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A. Budget Request Summary

The Department of Toxic Substances Control (DTSC) requests an augmentation of $ $2,403,000
(Hazardous Waste Control Account and 16.0 permanent positions for the Permitting Division to fully
implement the process improvements developed under the Permit Enhancement Work Plan, which will
sustain timely permitting actions; mitigate the incidence of facilities operating for extended periods of time

on expired permits; and improve the clarity, consistency, protectiveness and enforceability of the permits
issued,

DTSC also proposes to eliminate the option to pay a flat fee for permit applications in lieu of a fee for
service to ensure permit applicants pay the full costs associated with permitting efforts.

B. Background/History

DTSC is responsible for regulating hazardous waste pursuant to California’s Mazardous Waste Control Law
(HWCL). DTSC is the federally delegated agency for the Resource Conservation and Recovery Act
(RCRA), Subtitle C, and implements the HWCL. permitting and enforcement program in fieu of the United

- - States Environmental Protection Agency (U.8. EPA), L

DTSC issues hazardous waste facility permits to establish operation controls at facilities that manage
waste that is toxic, corrosive, reactive, and ignitable. A hazardous waste permit is a set of detailed site-
specific requirements that is the resuit of evaluation of all aspects of a facility such as the hazardous waste
management systems and related operations, physical plant, personnel, types of waste, chemical
processes employed, the facility’s compliance history, and its financial assurance.

Each permit establishes conditions that a facility must meet in addition to requirements in the applicable
laws and regulations for the management of hazardous waste. If the facility fails to comply with the permit
conditions or laws or regulations, DTSC can take criminal, civil, and administrative enforcement actions
that can include assaessing fines and penalties, suspension of operations, or permit revocation.

DTSC issues hazardous waste permits with a 10 year term. Six months prior to expiration, a facility is
required fo apply for renewal. If the application is submitted on time, existing law allows the facility to
continue operation under the conditions of the expired permit; these permits are referred to as “continued”
permits. Although the facility is required to comply with the conditions of the expired permit, and all
applicable laws and regulations, the continuad permit would not include the improved safeguards,
technologies, and practices that have been developed since the original permit was issued and that could
better protect human health and the environment from hazardous waste releases. In addition, changes
may have also occurred in the area around the facility. For example, new residences may have been built
near the facility or other changes made to nearby land uses. Demographics of the surrounding community
may also have changed. The permit renewal process considers the effect of these changes and allows the
surrounding community to interact and voice its concerns about the facility. Public feedback improves the
quality and responsiveness of a permit. A continued permit with a significant decision delay will not have
had the benefit of more recent community input and feedback.

Currently, California has 118 facilities permitted that manage hazardous waste in California, with a total of
127 permits. Of the 118 facilities, 89 are operating facilities that handle hazardous waste. The other 29
are considered post-closure facifities. These facilities primarily have monitoring activities that ensure
previously disposed waste are not migrating from the hazardous waste unit. DTSC currently has more than
30 permitted facilities operating under “continued permits” with pending permit renewal applications. The
Legislature has supported DTSC’s efforts to reduce the existing backlog of continued permits, as well as
improve and enhance permitting process, in recent years,

DTSC developed a substantial backlog of permits that were continued for more than 5 years, Permitting
actions did not keep pace with applications and the Department was unable to maintain a consistent quality
of review. The Department has been unable to update its program consistent with changes in U.S. EPA
regulations and associated RCRA authorizations requested for California. In addition, Permitting did not
maintain adequate training, update and maintain the EnviroStor database of permitted facilities, or
develop/update policies and guidance.
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Daspite these limitations, DTSC has undertaken a sustained effort to better manage the number of
‘continued” hazardous waste facility permits by performing a more timely review of permit applications and
making & permitting decision {renewal or denial).

In FY14-15, 8.0 limited term positions were approved, providing additional permit writers and support staff;
these positions - including 5 permit writers, 1 supervisor, and 2 support service positions - are now in the
Governor’s budget to become permanent in FY16-17 pending Legislative approval. In FY15-18, 16
positions were authorized in various support programs (e.g., enforcement, legal, CEQA) that contribute to
the permit review process, but do not directly evaluate permits. There were no permit writers.

The process for reviewing, approving or denying a permit is a highly technical and complex process,
requiring the knowledge and skills of a variety of disciplines. At DTSC, permit writers are typically
engineers or engineering geologists, with the technical background to understand hazardous waste
management tréatment and operational processes. The permit writers perform an exhaustive review of the
permit application for conformance with regulatory requirements, and for proper application of technology
and procedures required to manage hazardous waste in a protective manner. The permit writer analyzes
the permit application content, including enginearing drawings, process and instrumentation diagrams, and
operation plans. The permit writer manages the permitling process, working with other programs areas
within DTSC to ensure the permit decisions address conditions necessary for safe and protective facility
operation, waste characterization, inspections, closure, and training. Even at optimum efficiency, the
process takes years, -

In addition to processing new and renewal permit applications to result in permit decisions, the permitting
staff routinely performs additional activities that include: -

1. Class 1 and 2 Permit Modifications - Technical reviews, drafting of modifications, public participation,
response to public comments, finalization of modifications, dealing with permit modification appeals,
modification tracking and other procedural items.

2. Class 3 Permit Modifications ~ Technical reviews, drafting of modifications, public participation, public
hearing, response to public comments, finalization of modifications, responding to appeals, tracking and
other procedural items. Class 3 modifications are the most complex and involved permit modifications,
with a level of effort similar to that required for processing full permit applications, to add of new
hazardous waste units, substantial increases of storage capacity or changes to groundwater monitoring
program.

3. Emergency Permits — Review of Emergency Permit applications, public notice, and CEQA document
coordination with other offices.’

4. Closure oversight projects - Review of ¢losure plan and report submittals and related data; site visits to
observe closure activities; related meetings,; and review/ approval of closure certification report.

5. Other support activities such as;

o Permit Oversight and Maintenance Activities: Addressing questions posed by agency
management, responding to citizen/media calls, compliance inquiries, facllity management
planning, data management, responding to internal inquiries, file review requests, permit billing
{cost recovery) activities, review of routine facility reports {e.g., non-corrective action progress/
monitoring reports), meetings, phone calls and site visits.

o Regulatory Analysis of Federal HW Rules: Analysis of proposed federal rules and
implementation of new standards.

o U.8. EPA Grant’/Annual Work Plan Activities: Includes GrantWork Plan development,
negotiations with U.S. EPA, quarterly meetings with U.S. EPA, quarterly, semi-annual and
annual report development, and program reviews.

o State Outreach/Guidance/Palicy Development/implementation Activities: Includes public
notices, public meetings/hearings, presentations to State environmental boards, development of
guidance, development of policies, development of outreach and fraining materials, compliance
assistance activities, fraining sessions, and ongoing rule interpretation.
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o State Legislative Activities: Analysis of legislative bills, development of legislative concepts,
analysis of impacts to State hazardous waste program, and identification of needed State rule
changes.

o Training: Includes health and safety training and recertification, personal protection and medical
monitor_ing, and other technical training.

Permltting
Resource History
{Dollars in thousands)

Program Budget FY11-12 FY12-13 FY13-14 FY14-15 FY15-16*

Authorlzed Expenditures 3,823 2,526 3,586 5,180 5,343
Actual Expenditures 3,096 3,387 3,586 5,413 2,609
Revenues (Permit Application Fee) - 402 356 293 628 523
Revenues (Federal Grant) 858 1,182 1,863 1,413 5703
Authorized Positions 32.9 30,9 27.5 39.4 49.5
Filled Pasitions 28.0 27.9 27.5 34.5 47.5
Exide Corrective Action Positions - - - - &.0%*
Permitting Vacancles 4.9 3.0 0.0 4.9 2.0

*Actual Expenditures projectad by DTSC budget office. Actual expenditures and revenues through 1-28-2016. Positions as of
12-31-2015.

**The Exide Corrective Action positions were filled starting in November 2015 to oversee the Residentiat Cleanup arcund Ex'tcfé.

Permitting Workload History *

Woarkload Measure FY11-12 FY12-13 FY13-14 FY14-15 FY15-16**

Permit [ssuance {or denial) 8 3 4 8 12
Permit modifications {Class 2) 4 5 5 5 4
Parmit modifications (Class 1) 10 : 10 10 17 14
Emergency Permits/Variances 4 7 7 48 50
Closure Verifications 4 4 5 1 4

*Numbers of permits do not always reflect the complexity of permits processed
**projected by Permitting Division

The Department currently has 49.5" authorized posmons in the Permitting Division, of which 25.5 are
permit writers. The 49.5 positions include 6.0 positions? from other program areas; these positions will
return to their original program assignments on July 1, 2016. Also included are the 6 two-year limited-term
positions authorized in FY14-15 to complete 17 of 24 back1ogged permits. These positions contributed to
the Department’s progress toward reducing the number of continued permits that have been in process for
several years. The Depariment made decisions on 8% permits in FY14-15, and plans to complete 12
decisions in FY15-16. In addition to the 12 temporary positions described above, the Permitting Division
has: 8 supervisors and managers, 7 administrative support positions, and 4 positions dedicated to the
Exide closure and corrsctive measures study. There are 2 additional positions dedicated to closure cost
estimate reviews. This means thal Permitting Division will have only 16.5 authorized permit writers as of
July 2016 available to work on permits. With the anticipated authorization of the Governor’s Budget which
proposes to convert 5.0 limited term permit writer positions — authorized in FY14-15 — to permanent in
FY16-17, the total number of permit writers will be 21.5.

! As of December 2015.

* The 6 positions were temporarily redirected from the Brownfields and Environmental Restoration Program and the

Pohcy and Frogram Support Division to the Permitting Division in 2014

% *In addition, in February 2015 DTSC informed Exide that their permit application would be denied, and the facility

enterad closure,
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To prevent a backlog of permits from developing, DTSC must process 127 permit renewals every 10 years,
or an average of 12.7 permit renewal decisions each year. The Department also receives an average of
2.5 applications for new permits each year, as well as 0.7 applications for Class 3 permit modifications.
Class 3 modifications can be as difficulf to process as a full permit. When the new permits and Class 3
madifications are factored in, DTSC must make an average of 15.9 permit decisions each year, Permit
writers have other responsibilities as well, as described above.

As a result of historical efforts to address the backlog, permit renewals are not evenly distributed over the
10-year cycle. The Department expects to receive 57 applications for renewals for expiring permits in the
four-year period beginning with the current fiscal year. This includes 10 applications in FY15-16, 15 in
FY16-17, 16 in FY17-18, and 16 In FY18-19. This represents additional workload beyond the capacity of
the existing staff, which will result in increased number of continued permits.

The following chart illustrates the permitting actions and resulting volume of continued permits at the
current permanent staffing levels without any additional permanent positions.

Permitting Renewals and Volume of Continued Permits
at Authorized Staff Levels :
1) ¢ Continued
' {Expired) Permits

Incaming Permit
Applications

Permit Decisions

Count per Fiscal Year

=smemParmits Continued
> 2 Years Past
Expiration

=ssesme Pepmits Continued
> 5 Years Past
Expiration

*Table illustrates status quo (without Fall BCP)

The Governor's propesed budget for FY16-17 includes 8.0 positions for DTSC, of which 5.0 are permit
writers. The following chart illustrates the permitting actions and resulting volume of continued permits at
the current permanent staffing levels and additional permanent positions proposed in the Governor's FY16-
17 budget.
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Permit Renewals and Volume of Continued Permits
at Governor's Proposed Staff Levels
90 :
80 v All continued (expired)
70 ' permits
60 Incoming Permit
0 Applications

Permit Actions

40

30

mesemPermits Continued > 2
20 Years Past Expiration
10 esmsmParmits Continued > 5

years past expiration

0

A @ O S
w""\' '\’,\b K N?’nl ﬁ?ﬁ' w"f’m '15"% f\?’ﬁ‘ %‘*’m i
M A N AR AR AR AR

In 1097, SB 660 (Sher, Ch. 870, Statutes of 1997) established the requirement that any person who
applies for, or requests, a new hazardous waste facilities permit, hazardous waste facilities permit for post-
closure, permit modification, or a permit renewal must either enter into a fee-for-service agreement to
reimburse the department for its full costs in processing the application or responding to the request, or pay
a flat fee prescribed In statute. The flat fee rates were thought to be sufficient to pay for DTSC's review
costs. Experience has since shown that DTSC's costs exceed the revenues collected through the permit
application fees. In addition, without the cost signal that the fee for service provides, the applicant has no
incentive to work efficiently with the Department. Incomplete and inadequate application submiitals are
frequently encountered, requiring labor-intensive rounds of review by DTSC permit writers of the resulting
repeated submittals, further extending the deficit betwean the fee revenue and actual costs.

C. State Level Considerations
This proposal is consistent with thé following elements of DTSC's 2014-18 Strategic Plan:

Goal 2: Effectively, efficiently and fairly administer and enforce the California hazardous waste
management laws.

Objective 2.1 ldentify and implement policies and procedures to ensure hazardous waste permits
are protective, timely, legally defensible, and enforceable, and to improve transparency and public
confidence in permit decisions.

QObjective 2.2: ldentify and implement a process to ensure that all permitted hazardous waste
facilities have accurate estimates for the costs of facility closure and post-closure work, and develop
and apply criteria for prioritizing closure cost reviews.

Objective 2.3: Improve effectiveness, efficiency, and consistency in enforging California's hazardous

waste laws; and make DTSC's enforcement program’s information and processes more accessible
to the public.
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Objective 2.4. Improve public confidence in DTSC’s enforcement decisions by establishing clear
guidelines for decision points that ensure enforcement actions result in timely resolution with
appropriate penalties and corrective actions.

Objective 2.5: Develop and apply criteria and processes to prioritize work within the hazardous
waste enforcement and permitting programs, including the use of tools such as new environmental
screaning methods and Geographic Information System (GIS) technology.

This proposal also directly relates o several of the goals established in DTSC's Fixing the Foundation
Fundamentals Work Plan, including the following elements:

(4.a) Improve the efficiency and consistency in enforcing state hazardous waste laws and make the
enforcement program’s information and processes more accessible to the public.

{4.b) Improve efforts to ensure hazardous waste permits are protective, timely, legally defensible and
.enforceable. . .

(4.d) Improve public confidence in permit decisions.

{(4.h) Ensure groundwater monitoring at local disposal facilities is protective of human health and the
environment.

{4.i) Maintain a strong Financial Assurance program at all permitted facilities that reflect the actual
cost of closure and post-closure work, and update the estimates every five years.

(4.J) Fully integrate the new Hazardous Waste Management Program,

The Legislature has shown ongoing specific interast in DTSC’s permitting actions, as demonstrated by
Legislative Oversight hearings, confirmation hearing for DTSC Director Barbara Lee, and the creation of
the Independent Review Panel (8B 83).

[} Justification

In order to reduce the number of continued permits and the length of time permits continue post-expiration,
DTSC implemented a Permitting Enhancement Work Plan and three Lean Six Sigma projects. These
efforts resulted in a goal for permit application review time of an average of two years for 90 percent of the
permit renewal applications®.

The resources requested in this BCP will support completing approximately 16 permits annually, with
additional effort to perform the activities listed above. The requirement for 16 annual permit actions is
hased on workload in the following table, which shows applications for permits, permit renewals, and

complex Class 3 modifications,

* The Permitting Enhancement Work Plan had a preliminary goal of all permit reviews in an average of 2 years, Further
analysis In data-driven Lean Six Sigma projects adjusted that goal to an average of 2 years for 90% of permits. The
analysis accounled for the small number of very controversial permits that require substantiaily more resources to
process.
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Existing and Projected Hazardous Waste Permit Applications Quantity
Existing hazardous waste permits
) - _— , 127

_Eoch expires after 10 years, requiring renewal application processing

Class 3 permit mod applications -
Requires effort simifar to permit application processing.

New permits processed in past 10 years based 5%
New permit applications that require processing.

Total parmit applications in 10 year perlod 159
Projected new, renewal, and Class 3 permit modification applications

Average number of permit applications per year 16

*Based on guantity recelved in past 10 years.

The table above does not include Class 1 or 2 modifications. The Department received 20 Class 2 permit
modifications in the past 10 years, however DTSC expects to process more Class 2 modifications in future
years, The review of closure plans, cost estimates, and related financial assurance mechanisms is
resulting in the need for permit modifications. Increased enforcement will require changes for the facility to
come into compliance, A recent EPA report addressing changes in business needs indicates that 56% of
parmitted facilities will require a Class 2 permit modification during the life of the permit®. These
modifications are anticipated to respeond to changes in types and quantities of waste, technological
changes, and regulatory changes. As a result, DTSC projects the need to process an average of 8 Class 2
permit modifications per year.

To produce 16 permit decisions each year, DTSC requires 35.5 permit writers. Each permit writer produces
approximately 0.5 permits per year for 90% of the applications. The remaining 10% of applications are
more complex and can require 4 to © person-years to complete, at a rate of ~0.2 permits per permit writer
per year. To reduce the total time needed to complete these very difficult permits, the Department will
increase the number of permit writers assigned to the permit. The needed resources requested in this BCP
are 14 permit writers and 1 supervisor.

Frasently DTSC has 16.5 permanent positions and anticipates an additional 5.0 permanent permit-writer
positions as reflected in the Governor's Proposed FY16-17 budget, and supporting BCP for Enhanced
Permitling Capacity and Continued Permit Backlog Support. DTSC Is therefore requesting 14 permaneant
positions for permit writing and 1 supervisory position as follows:

e 10.0 HSE permanent positions
¢ 4.0 Senior HSE parmanent positions.
¢ 1.0 Supervising HSE | position

Al the requested staffing level, DTSC will address the volume of continued permits and be staffed to
achieve goals for permit processing as shown in the following chart.

% Permit Modification Report: Safequarding the Environment in the Face of Changing Business Needs. EPA. January
2016, EPA 530-R-15-001.
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Total Permit Decisions and Volume of Continued Permits
at Staff Levels Requested

90

80 “.. < All continued (expired)
permits

70

60 ncoming Permit Renewal

Applications

% Total Permit Decisions
{Renewals, New Permits,
and Class 3 Mods)

e Permits Continued > 2

Years Past Expiration

sasmmePermits Continued > 5
S SR - SR A R\ years past expiration

(\
N
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This chart illustrates the volume of permit renewals processed. As the volume of permit renewal
applications declines, DTSC will apply these resocurces toward processing of new applications and Class 3
permit modification applications, which will in sum, require an average of 18 permit decisions per year, as
described earlier,

The requested resources will enable DTSC to eliminate the backlog and to avoid developing another
backlog in the future, and will enable DTSC fo process an average of 16 permit decisions a year and
achieve the goal of processing 90% of permit applications within 2 years.

The existing hazardous waste fee structure allows a permit applicant to choose one of two options: 1) to
pay a flat fee established in statute to pay for DTSC's review and evaluation of its application; or 2) to enter
a reimbursement agreament with DTSC to pay for DTSC's actual costs in reviewing and evaluating its
application.

DTSC proposes to eliminate the option to pay a flat fee for permit applications in lieu of a fee for service so
that permit applicants pay the full costs assaciated with permitting efforts and have an incentive to submit
timely and complete applications and follow-up information.

By eliminating the flat fee option, and requiring all permit applicants to enter a reimbursement agreement
with DTSC to pay DTSC's actual costs, DTSC will be able to recover costs through reimbursements from
by the applicant.

Historically DTSC has not processed parmits in a timely manner. Substantial improvements 1o the
permitting process have been made fo make the process mare efficient. In doing this, DTSC has reduced
the overall cost of permit review. Notwithstanding, many permit applications are submitted with missing,
incomplete or inaccurate information, resulting in challenges to processing a permit in a timely fashion.
This creates additional workload for DTSC permitting staff to track down missing information from the
permit application, increasing the cost and the time to process a permit.  If a permit applicant is
responsible for the costs of processing a permit, the applicant is more likely to improve the permit
application, providing a more complete and accurate information submittal, and a more efficient review and
permitting process within the Depariment.
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E. Outcomes and Accountability

Workload Measure cYy BY BY#+1 BY+2 BY+3 BY+4
Permit Decisions 12 9 16 16 16 16
Permit Mods - Class 2 4 8 8 8 8 8
Permit Mods - Class 1 14 25 25 25 25 25
Emergency Permits 50 . 50 50 50 50 50
Closure Verifications 4 10 10 10 10 10
RCRA Authorization Fackage 1 1 1 1 1 i

With the above proposed staff increases, DTSC anticipates completing the following annually as needed:
— 16 permii/ renewal decisions
— 8 Class 2 Permit Modifications
- 25 Class 1/1* Permit Modifications
- B0 Emergency Permits
- 10 closure oversight projects
- 1 RCRA Authorization package

With these staff increases, permits that have been continued more than 5 years (i.e., those considered
backlogged) will be eliminated on an ongoing basis. ,

Performance metrics for the permitting program include: the average permit processing time for permits
issued, number of permits continued more than 2 years, and number of permits continued more than 5
years, Below is a comprehensive table that shows historical and projected staffing and outcomes with the
approval of the proposed resources.

Nurnber of Permit Writers

Number of Total Program staff 39.5 49.5 53.5 53.5
Number of Permit Decisions g ** 12 9 16
Years from receipt of application to parmit

decision, for decisions made in this year 6.6 4.7 6.6 3.8 26 2.7
(average)

Number of Permits Expirad More than 2 o7 18 10 7 9 11
Years =

Number of Permits Expired More than 6 24 12 ” o 0 0
Yearg™ ‘

Reporting and communication will ke in the form of the following:

Operation Plans - a document revised annually that clearly identifies the Office of Permitling's permit
issuance racord for the prior year and the projected goals for the upcoming year,
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Government Performance and Result Act (GPRA) - The United States Environmental Protection Agency
(U.8. EPA) closely monitors permits issued by DTSC. DTSC continues to meet with U.S.EPA on a
- quarterly basis to discuss progress. Results are posted on U.S.EPA's database.

Waork Plan - DTSC reports regularly to the Legislature its progress in meeting its commitments to improve
aspect of its permitting processes.

DTSC will prepare a work plan, and staff will provide regular status reports and updates to the Permitting
Branch Chiefs and the Hazardous Waste Management Program Deputy Director so that the pending permit
applications each have a cost reimbursement agreement in place.

In addition, DTSC's Fiscal and Accounting Offices will monitor payments of invoices required under the
cost reimbursement agreements, and, along with the Permitting Branch Chiefs and the Hazardous Waste
Management Program Deputy Director, will monitor hours spent on the work for each permit application to
50 that cost estimates-and actual work hours are consistent, and payment is collected,

F. Analysis of All Feasible Alternatives

Alternative 1: Add 15.0 permanent positions to reduce the volume of continued permits, make timely
permitting decisions, continue the permitting process improvement initiatives, and modify the permit fee
structure from a flat fee to a fee for service

Pros:

o Mitigates the incidence of long delays in issuing hazardous waste permitting decisions, and, for
each permit decision completed, provides for meeting all standards, implementing best
management praclices, and addressing compiiance concerns.

« Demonstrates DTSC's commitment to protecting vulnerable communities and other communities
around hazardous waste facilities.

e Reduces the risk to public health and safety and the environment, particularly in areas impacted by
multiple environmental exposures,

¢ Provides support needed to maintain pacs with the anticipated volume of permit renewals, and
reduce the current number of facilities operating with expired permits,

e Allows DTSG to be reimbursed for its full costs of permit application reviews.

¢ Creates increased accouniability and efficiency in performing permit reviews through fee-for-service
cost signals.

« Provides for the collection of workload data to allow DTSC to implement further improverments to
the permitling process.

Cons:
e Increases posifion authority.
s Creates additional cost.
» Requires training of new staff for this work.
¢ ncreases hazardous waste parmit fees.

Alternative 2: Redirect staff, and make no changes to the permit fee structure.

Pros:
o Reqguires no additional funding.

o Mitigates the risk of long delays in issuing hazardous waste facility permits, provides for permits
meeting all standards, supports implementation of best management practices, and addresses
compliance concerns for aach facllity.
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o Demonstrates DTSC's commitment to protecting vulnerable communities and other communities
around hazardous wasle facilities,

o Reduces the risk to public health and safety and the environment, particularly in areas impacted by
multiple environmental exposures.

Cons:

o Would impair DTSC's ability to meet other mission-critical mandates and commitments such as
conducting inspections, cleaning up contaminated properties, and recovering response costs. 1 is
unclear where these staff could be redirected from, and still accomplish the core mission of DTSC.

o Businesses will continue to pay the flat fee and hazardous waste Industry fees will continue to
subsidize permit activities.

Alternative 3: Maintain status quo/do nothing.

Pros:

o Requires no additional position authority or funding.
Cons:

o [ails to mitigate the anticipated growth in expired permits.
o Permit decisions will be delayed significantly.

o Impairs ability to meet the critical environmental review and public noticing requirements of CEQA
and may increase DTSC's vulnerability to legal challenges on its permit determinations.

o Businesses will continue to pay the flat fee and hazardous waste industry fees will continue to
subsidize permit activities,

G. Implementation Plan

Once approval is received, DTSC will begin the recruitment process to fill positioné.
Hire new staff. '

Begin necessary technical training classes, including hazardous waste laws and regulations, inspection
and enforcament processes, permitiing process, and required health and safety training, including 40-
hour Hazwoper and medical monitoring for hew hires.

Begin on-the-job training of new hires with experienced staff.
Begin independent permit work and related support activities.

Fall 2016 _
Implement new permit writer bootcamp training program.

Supplemental Information
Trailer bill language to eliminate the flat fee option will be provided when available.

Recommendation

Adopt Alternative I: Add 15.0 permanent positions to reduce the volume of continued permits, make
timely permitting decisions, and continue the permitting process improvement initiatives, and modify the
permit fee structure from a flat fee to a fee for service — This option would accomplish the following:
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o

Mitigates the incidence of long delays in issuing hazardous waste permitting decisions, provides
for meeting all standards, implementing best management practices, and addressing
compliance concarns.

Ensure that hazardous waste facility permit determinations are completed in a timely manner,
meet all standards, reflect best management practices and address compliance concerns for
each facility.

Demonstrate DTSC's commilment to proteciing vulnerable communities and other communities
around hazardous waste facilities.

Reduce the risk to public health and safety and the environment, particularly in areas impacted
by multiple environmental exposures.

Allows DTSC to be reimbursed for its full costs of permit application reviews.
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STATE QOF GALIFORNIA

Spring Finance Letter - Cover Sheet
DF-46 (REV 08/15)

Fiscal Year Business Unit Department Priority No.
2016-17 3960 Toxie Substances Control 3
Budget Request Name Program Subprogram
3960-002-5FL-BR-2016-GB - | 3620 Site Mitigation And Brownfields Reuse

3625 Hazardous Waste Management

Budget Request Description
Office of Environmental Justice and Tribal Affairs

Budget Request Summary:

The Depariment of Toxic Substances Control (DTSC) requests an augmentation of $881,000 ($441,000 from
Toxics Substances Control Accountand-5440,000 from-Hazardous Waste Control Account) and 6.0 permanent
positions to create an Office of Environmental Justice (EJ) and Tribal Affairs. This proposal will help strengthen
coordination of EJ and Tribal Affairs activities and enhance engagemerit with impacted cornmunities. It will also
allow the Department to identify and address gaps within its programs that may contribute to unequal
environmental protections or outcomes in these communities, and broaden the transparency of and access to
DTS8C’s programs.
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Date /‘?///’é,

Date
43 o

B D‘TSC of F;nance Use Only

Reviewed By Datsg
Q W . g’r £ éﬂ’

Date

lAddzilcnal Rezvnew E] Capetai Qut!ay E] ITCU [:] F«'SGU E] OSAE [:I CALSTARSS [] Dept ofTachno[oqy _ 

—.“

_._BGEType'::-“_‘f  ' [:] Pohc:y _' E]Worklaad E!udget per Gavarnment Code 13308 05
PPBA : ”'mh [é“' e o Da’tesubmzttedtothe Leglslature 3
- %l?grs Merc Sy B S S ¢




Analysis of Problem

A. Budget Request Summary

DTSC requests an augmentation of $881,000 ($441,000 from Toxics Substances Control Account;
$440,000 from Hazardous Waste Control Account) and 6.0 permanent positions to create an Office of
Environmental Justice (EJ) and Tribal Affairs (Office). This proposal would help to strengthen coordination
of EJ and Tribal Affairs activities and anhance engagement with impacted communities, [t would also allow
the Department to identify and address gaps within its programs that may contribute to unequal
environmental protections or outcomes in these communities, and broaden the transparency of and access
to DTSC's programs. :

B. Background/History

DTSC has experienced increasing public scrutiny and legislative oversight since 2008. Programmatic
improvements are currently being implemented; however, concern continues to be raised about DTSC's
ability to protect the State's people and environment from the harmful effects of toxic substances, A key
focus is on those communities most impacted by muliiple sources of pollution and most vulnerable to their

_effacts. High profile cases - such as the Exide Technologies facility in the City of Vernon, where DTSCis
overseeing facility closure and large-scale cleanup efforts in surrounding neighborhoods -- keep DTSC’s
policies, decision-making processes, and cormmunity engagement practices in the spotlight at a state and
national level,

In early 2015, DTSC took a critical step towards restoring public confidence by developing & new executive
leadership position focusad on advancing environmental justice. According to California statute,
environmenial jusiice (s defined as "the fair treaiment of peopie of all races, culiures, and incomeas with
respect to the development, adoplion, implementation, and enforcement of environmental laws,
regulations, and policies" (Government Code Section 65040.12). DTSC worked with the Legislature to
create an Assistant Director position in statute in June 20185, This new position has been filled by a highly
qualified individual,

In 2007, an environmental justice initiative was created within the enforcement program to fulfill certain
state mandates and address concerns of environmental justice communities. Since that time,
environmental justice coordination has been the primary responsibility of one staff member within the
enforcement program, and has lacked reach into DTSC’s other key programs such as permitting, site
cleanup, and safer consumer products and workplaces,

The Department is currently overseeing the cleanup of approximately 1,300 contaminated sites in
California and is the only state agency responsible for hazardous waste oversight at more than 120,000
businesses that generate, handls, treat and dispose of hazardous waste in California. Within its jurisdiction
and statutory authority, DTSC is committed to equitable protection for all communities, including Tribal
communities, and seeing that all communities have the opportunity for meaningful participation in
regulatory decisions and planning processes.

Native American Tribes are sovereign nations requiring government-to-government interaction. Executive
Order B-10-11 requires state agencies to encourage and permit representatives of Tribal governments to
provide meaningful input into the development of legislation, regulations, rules, and policies on matters that
may affect Tribal communities, Assembly Bill (AB) 52 (Public Resources Code Section 21080.3.1 -
21080:3.) requires lead agencies to consult with California Native American Tribes before conducting an
anvironmental review of agency aclivities so that Tribal communities who may be impacted are informed and
actively involved in mitigating any potential impacts. Tribal consuitation activities, which rely on building and
maintaining trusted relationships, have previcusly been limited and lacked effective coordination within
pDTSC.
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Anal;isis of Problem

Work Plan
Workload History*

WORKLOAD MEASURE Fy11-12 | FY12-13 | FY1314 | FY14-15 | FY15-16
Participation in CalERA Advisary Commiitee
Meetings (involving community 2* 2 3 4* 10
members/stakeholders)
Attendance at Public Mearings involving

) o = = - - 10
Enviranmental Justice Communities
Coordinatlon/participation in _ . . _ 100
Community/Stakeholder meetings
Participation in & assistance provided to local _ . N . 25
community IVAN meetings
Performance of AB %2 Tribal consultations - - - - 20

*Attended by staff as available & time permitted from other DTSC programs

. State Level Considerations

DTSC is required to develop a sfrategy to identify and address any gaps in existing programs, policies and
activities that may impede the achievemant of environmental justice (Government Code sections
65040.12(e) and 12812.2; Public Resources Code sections 71110-71113; California Health and Safety (CA
H&S) Code section 25180.2, and CalEPA Intra-Agency Environmental Justice Strategy). AB 1329 (CA
H&S Code Section 25180.2) requires DTSC to prioritize enforcement actions within the most impacted
environmental justice communities, as identifled by CalEPA. Additionally, SB 673 (CA H&S Code Section
25200.21) directs the Department to update criteria used for issuance of a new or modified hazardous
waste facility permit to consider vidnerability, cumulative impacts, and existing health risks as well as other
criteria that are important 1o environmental justice comminities.

California H&S Code section 57015 requires the Assistant Director to:

{a) Serve as ombudsperson and cutreach coordinator for disadvantaged communities, as described in
Section 39711, where hazardous materials and hazardous waste disposal facilities are located,

(b} Provide information and assistance fo communities on permitting, enforcement, and other DTSC
activities in the major language(s) spoken in those communities to ensure the maximum feasible
community participation in regulatery decisions made by DTSC.

(c) Make community health or epidemiclogical information collected by DTSC or other parties available
to communities, consistent with other requirements of law, as soon as possible with plain explanations
as to their impacts.

This work will align with objectives identified in DTSC's 2014-2018 Strategic Plan, including:

o Objective 2.5: Develop processes and apply criteria to priorifize work within the hazardous waste
Enforcement and Permitting programs using tools such as new environmental screening methods
and GIS technology.

« Objective 5.1. Provide the public with clear, accessible, and timely information to build trust in

DTSC's decision-making and foster an understanding of how DTSC's work benefits the public and
the environment.

¢ Objective 5.2, Ensure DTSC's website and social media efforts are useful and accessible, and
address the needs of communities, the public, and other DTSC stakeholders,

¢« Objective 5.3. Develop and implement a process to hold regular public meetings for input on
DTSC’s projects and proposalg, and te inform stakeholders about DTSC programs and activities.

+ Objective 5.4. Develop and implement a strategy for impacted communities that engages members
and aligns with program initiatives and community needs.

= Objective 5.5. Develop/update DTSC's communication guidance documents (i.e., public
participation guidance, community advisory group guidance, environmental justice action plan,
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Analysis of Problem

Tribal affairs guidance, media guide, and writing guide) using a publicly fransparent process; and
ensure guidance documents align with CalEPA and US EPA guidelines, as appropriate.

* Objective 5.6. Integrate DTSC's public participation strategies and activities into site cleanup and
hazardous waste management programs, including the use of cross-program workgroups.

CalEPA’s Tribal Policy on Consultation with California Native American Tribes (August 20, 2015) requires
that Tribal communities who may be impacted by environmental legislation, regulations, rules and policies
are addressed through their informed and active involvement. Governor's Executive Order (EQ) B-10-11
requires strengthening of communications and consultation with California Tribal governments. AB 52
(Public Resources Code Section 21080.3.1 - 21080.3.2) requires lead agencies to consult with California
Native American Tribes.

. Justification
Programmatic and Legal Justifications

Six broad programmatic and legal justifications underpin this request for resources and staff. They are as
follows. ‘ '

Building on California’s Precedent-Setting Commitment to Environmental Justice

California was one of the first states to codify environmental justice in state statute. With the first executive
level position focused on environmental justice at any CalEPA Board, Department or Office, DTSC is
uniquely positioned fo embed equitable protections in policy decisions and practices for impacted
communities across the state. Much of the work involved in advancing environmental justice for Impacted
communities involves procedural justice, which focuses on the process through which environmental
decisions are made. This Includes supporting vulnerable groups with access to legal and technical
resources, equal access to decision-makers and decision-making processes, equitable data collection, and
providing for materials in the languages necessary to allow for meaningful public involvement. All of these
duties require an invesiment in community education and empowerment strategies in order to build frusted
cammunity partnerships. By placing skilled and well-qualified staff to serve as ombudspersons to impacted
communities, DTSC will broaden access to and transparency of each program, as well as enhance
relationships with EJ and Tribal communities.

Institutionalizing DTSC’'s Commitment to £J and Tribal Affairs

Creation of a DTSC Office of Environmental Justice and Tribal Affairs will enable the Assistant Director to
carry out the statutorily required duties and coordinate DTSC's EJ and Tribal Affairs work and provide the
executive leadership, resources, and public accessibility. This in turn will significantly raise the profile of
DTSC’'s commitment to engage EJ and Tribal communities in the regulatory processes. Resources will
provide improved coordination, analysis, and promotion of community-state government partnerships to
reduce pollution in impacted communities throughout the State. DTSC will be able to identify more and
eatlier opportunities for communities to meaningfully engage in our work and expand consultation and
collaboration efforts with community organizations, Tribes, academia, and other agencies and
stakeholders.

Filling Gaps that Inhibit DTSC’s Ability to Broadly Promote Environmental Justice

State law requires DTSC to conduct its programs, policies, and activities in a manner that provides for the
fair treatment of people of all races, cultures, and income levels, including minority and low-income
populations (PRC section 71110). However, DTSC does not currently have an EJ or Tribal Policy, Strategy
or Action Plan.. Resources from this BCP will be used to identify and address gaps in existing programs,
poficies and activities that may impede the achiavement and advancement of environmental justice under
California law (e.g. compliance with California Government Code sections 65040.12(e) and 12812.2; Public
Resources Code sections 71110-71113; CA H&S Code section 25180.2, and CalEPA Intra-Agency
Environmental Justice Strategy requirement).
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Belter Compliance with Significant New State Law Protecting Tribal Cultural Resources

DTSC must comply with the California Environmental Quality Act (CEQA) when conducting or overseeing
investigations and remediation of contaminated properties; making decisions on hazardous waste facility
permit applications, facility closures, and corrective actions; and promulgating reguiations. During these
processes, the potential effects a project may have on Tribal cultural resources must be assessed.
Effective January 1, 2015, Assembly Bill (AB) 52 imposed additional requirements on DTSC fo notify and
consult with Tribal contacts before issuing a CEQA document, attend meetings requested by the Tribal
contacts, conduct site visits, review information provided by Tribal contacts about Tribal cultural resources,
and negotiate changes to the project to accommodate mitigation measures needed to protect those cultural
resources. Some of the proposed mitigation measuras could be quite complex and sensitive and require
lengthy consultation and negotiation among DTSC, the affected Tribai group(s) and the project proponent.
Additional staff resources will be needed to address the related technical and legal issues and to comply .
with AB 52.

In some cases, considerable time will be spent by DTSC staff to reassess the project and discuss with a

- praiect proponent how the mitigation measures proposed by the Tribe(s) could change the scope, nature,
cost, and schedule of the project, and whether or not the project could be carried out with the proposed
mitigation measures. The consultation activities required by AB 52 must be undertaken before the lead
agency decides on the type of CEQA documant to be prepared for a project. The final conclusion as to
what type of CEQA document and the final mitigation measures will depend on the agreement reached by
the parties; otherwise, DTSC must document that the required consultation has taken place and agreement
was not reached after good faith and reasonable efforts. In those instances, DTSC still neéds to consider
feasible mitigation measures as provided in AB 52.

Enhancing Enforcement of Environmental Justice

DTSC is mandated by AB 1329 (CA H&S Code section 25180.2) fo prioritize enforcement actions within
communities idenfified by CalEPA as the most impacted environmental justice communities. Additional
resources are needed to support staff {raining on CalEnviroScreen, and fo develop program protocols for
its application in pricritizing our work within impacted communities. With limited existing resources, DTSC
has undertaken a significant new workload presented by DTSC’s Permitting Enhancement Work Plan,
Strategic Plan 2014-18, Fixing the Foundation Workplans, and supporting CalEPA EJ Task Forces and
statewide initiatives. Opportunities exist to better integrate community concerns into CalEPA Task Force
initiatives. Additional staff would help to support such work, while increasing DTSC's support for
community-lead environmental reporting networks or [IVANs (Identifying Violations Affecting
Neighborhoods] and environmental justice task forces that seek to identify and reduce pollution. DTSC has
stated commitments and established partnerships with disadvantaged communities to address public
health and environmental impacts, to participate in collaborative partnerships, and to support regular
communication with statewide E.J organizations.

Environmental Justice and Tribal Affairs Positions

The positions requested include: (1) the formal creation of the position of Assistant Director for
Environmental Justice and Tribal Affairs; (2) an Environmental Justice Program Manager (EPM1); (3) two
-Environmental Scientists (ESs); and (4) two Associate Governmental Program Analysts (AGPAs). These
resources supplement the 4 positions redirected from within the department.

The Assistant Director for Environmental Justice and Tribal Affairs, in consuitation with executive
leadership and program staff, will establish goals and objectives for developing and implementing an EJ
and Tribal Affairs Strategic Plan. The Plan will build on existing frameworks developed across DTSC's
programs, and will focus on identifying and addressing any gaps in existing programs, and policies and
activities that may impede the achievement of environmental justice. The goals and objectives will be
reviewed on a regular basis and evaluated for effective program development and implementation. This
position was created in statute in the FY 2015-2016 Budget Act.

The Environmental Justice Program Manager will supervise program specialists, including three existing
specialists (one Senior ES, one AGPA and one SSA) and the two requested AGIPAs. The work of this unit
(and the specific work of the two requested AGPAs) will include deep engagement with environmental
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justice communities and native tribes (o characterize and understand the environmental impacts they
experience and how the modes of service used by DTSC's core programs affect them. The unit wilt be
organized regionally (northern, central and southem), These staff will partner with regional and local
community-based organizations to build community networks, establish regular meetings, conduct surveys,
assess cultural sensitivities and identify culturally specific communication nesds (languages, preferred
media, etc.). They will work with community members to prioritize issues of concern and serve as liaisons
with technical program staff to identify the potential range of responsive actions. They will also report
progress to the communities. In addition, these specialists will support the development and
implementation of the Department's EJ and Tribal Affairs action plans.

The requested Environmental Scientists, along with an existing Senior £S, will report {o the Assistant
Director. This group will develop, coordinate, and implement elements of DTSC’s EJ and Tribal Affairs
action plans, and CalEPA's EJ and Tribal policies. Thay will act as technical and program consultants
within the Department on Environmental Justice and Tribal issues, community health and environmental
impact assessments, and specific analyses associated with environmental justice reviews for permitting,
enforcement and cleanup activities. They will evaluate the design or delivery of DTSC’s core programs to
identify gaps that may contribute to less effective environmerital protection of these communities, These
staff will participate in making recommendations for policy, regulation, and other program improvements.
They will also participate in the design and implementation of Supplemental Environmental Projects,
support commuriity-based enforcement efforts (such as I[VAN) and environmental grants to, and projects in
impacted communities.

. Qutcomes and Accountability

The requested resources will provide for the establishment of an Office of Environmental Justice and Tribal
Affairs under the recently appointed Assistant Director for EJ and Tribal Affairs. The new Office will
broaden the transparency of DTSC's programs and improve access to legal and technical resources,
equitable data collection, and decision-makers and decision-making processes; halp build trusted
partnerships with EJ and Tribal communities; and allow for meaningful public involvement. EJ and Tribal
communities will be better able to inform DTSC about environmental health concerns and needs enhancing
the ability of impacted communities and DTSC to make decisions better suited to protect public health and
address EJ and Tribal community needs.

DTSC will formally create and fund the position of Assistant Director within the Department. While the
position was established in statute and the incumbent was appointed last year, the position is currently
being loaned from the California Air Resources Board. Five additional positions are being requested to
support the Office and develop comprehensive Environmental Justice and Tribal Affairs programs. Action
Plans, policies, protocols and other needed documents and newsletters will be developed to promote
transparency and community trust for all stakeholders including EJ and Tribal communities. DTSC will
have the staff needed to do much needed cutreach and adequately coordinate and participate in
community and other mestings with stakeholders — 100 such meetings are anticipated. DTSC will be able
to involved fully in CalPA EJ and Tribal Advisory Committee meetings as well as CalEPA EJ and Tribal
Liaison meetings. There will be much needed support for 25 public hearings on high profile projects
involving impacted communities and follow up meetings with core program staff. Staff will be available to
provide regular support to ongoing, established community-based environmental reporting networks
([VANs), to help recently organized networks keep going and assist in the organization of new networks.
This will involve both participation in regular network meetings, assisting organizers of new networks and
providing problem-solving expertise. As required under AB 52, staff will be involved in outreach to tribal
communities and providing Tribal consultation for cleanup and permitting projects — particularly those
involving ground-disturbing activities - to support protection of Tribal cultural resources. Itis anticipated
that there will be at least 50 projects in the next year that will be requiring coordination and consultation
with potentially impacted Tribal communities.
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Projected Outcomes

Workload Measure cyY BY BY+l | BY42 BY+3 BY4+4
Participation In CalEPA Advisory Committes 10 15 15 15 15 15
Meetings (involving community members &

stakeholders)

Attendance at Public Hearings involving 10 25 25 25 25 25
Environmental Justlce Communities

Coordination/participation in 100 150 150 150 150 150
Community/Stakeholder meefings

Participation in & assistance provided to local 25 36 36 36 36 36
community IVAN meetings

Performance of AB 52 Tribal consultations 20 50 50 50 50 50

F, Analysis of All Feasible Alternatives

Alternative 1: Approve a request for $881,000 and 6.0 permanent positions to create an Office of
Environmental Justice and Tribal Affairs.

Pros:
]

Frovides DTSC resources to develop and implement EJ and Tribal Affairs strategies, plans, and
policies as required by federal and state mandates and CalEPA policies,

Required statutory duties of the Assistant Director will be met as well as actions required under the
Governor's Executive Order for Tribal Consultation, Assembly Bill 52, and CalEPA Tribal Policies.

Enables DTSC to support the increasing number of EJ task forces and environmental reporting
networks,

Con:

G.

Requires an increase in budget and position authority.

Alternative 2: Redirect existing staff,

Pros:

&

Requires no additional funding.

Cons:

e

Limits resources to support statutorily required duties of the Assistant Director for EJ and Tribal
Affairs, compliance with the Governor's Executive Order for Tribal Consultation and AB 52, and
implementation of CalEPA’s Tribal Policy. .

Restricts support for the increasing number of environmental reporting networks and meeting the
significant new workload imposed by DTSC's Permitting Enhancement Work Plan, Strategic Plan
2014-18, and CalEPA EJ Task Forces.

Impairs the development and implementation of DTSC's EJ and Tribal Affairs strategies, plans, and
policies as required by federal and state mandates and CalizPA policles to identify and direct
program resources {0 serve disadvantaged communities and California Native American Tribes.

Page 7 of 8




Analysis of Problem

Alternative 3. Status Quo.
Pros:
s Requires no addifional funding.

Cons:

s Limits resources to support statutorily required duties of the Assistant Director for EJ and Tribal
Affairs and essential coordination of DTSC’s EJ and Tribal Affairs functions.

» Restricts support for the increasing number of environmental reporting networks and meeting the
significant new workload imposed by DTSC's Permitting Enhancement Work Plan, Strategic Plan
2014-18, and CalEPA EJ Task Forces.

¢ Impairs the development and implementation of DTSC’s EJ and Tribal Affairs strategies, plans, and
policies as required by federal and state mandates and CalEPA policies to identify and direct

- --- program resources 1o serve disadvantaged communities and California Native Amsrican-Tribes.

» Fails to provide EJ and Tribal affairs expertise and inter-departmental coordination for high profile
sites potentially resulting in increased time and costs in completion of projects when required EJ
and Tribal protocols are not incorporated in the beginning stages of the project.

« Impairs support for the increasing number of environmental justice organizations and reporting
networks and commitments made to support impacted communities and Tribal groups,

G. Implementation Plan

July 2016 ~ September 2016: Complete hiring process for new positions. Begin necessary technical
training classes including CalEnviroScreen and Fundamentals of EJ and Tribal Affairs, and required health
and safety training including 40-hour HAZWOPER and medical monitoring for new hires. Aftend regional
project and community meetings to start solidifying relationships with stakeholders and enhance technical
understanding of projects. '

October 2616 ~ December 2016: Bagin on-the-job training. Conduct regional public workshops on EJ
and Tribal strategies and policies. Develop recormmendations for revision of these guidance documents
and draft plans for implementation, '

January 2017: Begin Environmental Justice and Tribal Affairs work and related support activities.
Coordinate with project managers and staff on projects of concern to EJ and Tribal communities. Develop
action plans for addressing specific issues and provide recommendations for programmatic chariges.

H. Supplemental Information
None.

l. Recommendation

Adopt Alternative 1 - Approve a request for $881,000 and 6.0 permanent positions to create an Office of
Environmental Justice and Tribal Affairs. This option would accornplish the following:

»  Establish an Office of Environmental Justice and Tribal Affairs.

« Support the statutorily required duties of the Asgsistant Director for Environmental Justice and Tribal
- Affairs.

» Ensure coordination of the Department’s EJ and Tribal Affairs strategies, functions, policies, and
programs including required consultation and outreach with California Native American Tribes.
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Fiscal Year Business Unit Department Priority No.
2016-17 3960 Toxic Substances Control 5
Budget Request Name Program Subprogram
3960 - CLEANUP
B960-006-SFL--BR2018-GB" 3265 - Hazardous Waste
o Management
8900100 Administration
9900200 Distributed Administration

Budget Request Description
Strategic Program Development

Budget Request Summary

The Department of Toxic Substances Control (DTSC) requests an augmentation of $747,000 ($374,000 from
the Hazardous Waste Control Account and $373,000 from the Toxic Substances Control Account), and to
convert 5.0 positions from limited-term to permanent, for ongoing Strategic Program Development. The Office
will be responsible for developing and implementlng performance management strategies, including metrics, to
improve efficiency and accountability. This initiative will provide crucnat oversight and promote a systemic culture
of change, accountability, and transparency.

Requires Legisiation Code Section(s) to be Added/Amended/Repealad
[Yes No
Does this BCP tontain information technology (IT) Department CIO Date

components? [ ] Yes ] No _
If yes, departmental Chief Information Officer must sign.

For IT requests, specify the date a Special Project Report (SPR) or Feasibility Study Report (FSR) was
approved by the Department of Technology, or previously by the Department of Finance.

[T FSR C18PR Project No. Date:

If proposal affects another department, does other department concur with proposal? 7] Yes [INo -
Altach c‘omments of affected department, signed and dated by the department director or designee.

Date Reviewed By Date
4‘/ /4 Lottamston— % .75

Date Q ‘@

-

_ Department of Fmance use Only o

'Addmonat Rewew I:] Capttai Ouﬂay [_] iTGU [:] FSCU [:}DSAE [:] CALSTARS D Dept of Technofcgy

._IE:":_CP Type:_ | o [’] P_oiic;’y o E:] W.OFIgEt}éd Bﬂdge’t pé_r-QQVé’hﬁm'eﬁt'Qdd@-’l3308',fl5'__ o

PF’BA ' QriginatSigneény _ Date submitted fo the Leglslature
' Elten Morath R (/'wg',,ﬂﬁ
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more effectively address the health and safety issues that directly impact the people and businesses of

California. A flowchart of the permitting process was baselined and updated to reflect work plan
improvements. A measurable goal of reducing the average time to process a permit application -~ from the
current average of 4.3 years down fo 2.0 years for 80% of permits -- is now being tracked, and new
processes are being applied to achieve that goal.

Through DTSC's engagement in the Lean Six Sigma pilot' process improvement project -- sponsored by
the Governor's Office of Business and Economic Development (Go Biz) and the California Departiment of
Human Resources - 3 Lean Six Sigma projects have been completed to improve the hazardous waste
permitting process. Additional future l.ean Six Sigma projects have been identified, for example to improve
review under CEQA, decrease the time needed to refer environmental crimes for prosecution, and speed
the processing of field samples by the Environmental Chemistry Laboratories. The Department plans to
continue with new projects in future years, Lean Six Slgma projects are aimad at identifying root causes of

performance issues, and recommending actions to effect positive change. Over the course of these
projects, DTSC gained valuable experience and insight into the process of continual improvement.

Note that the resource and workload history of permitting is provided for context, although the proposed
resources will address multiple programs and support services within DTSC.

Workicad Measures®

WORKILOAD MEASURE FY11-12 | FY1213 | FY13-14 | FY14«{8 | FY15-18
Accountability, Suparvisory & Organizational R B 1 7 0
Structure Actlons Completed
Lean Six Sigma Individual action items ** e o 2 8 4
Parmit Writer Guldance, Tools, and Processes
- - - - 17 10
Completed
Departmental Procedures Memorandums for - . B ’ 7
Intra-Dapartmental Coordination
Technalogy Improvement Action Completed e - e 0 1
Violations as Basis for Permit Denial Actions . R B i i
Completed :
Environmental Justice and Public Participation
- - = - 2 7
Actions Completed :
EnviroStor Actions Completed - -» - 2 6
"1 Training Actions Completed - - B 8 6

*FY 15-16 Includes completed and projections

Dashes (-} Indlcate no aclivity. The Work Plan team was not in place until FY14-15. Select actions were completed prior to FY'15-
16 by the Parmitting Division as shown in the workload history chart abovea.

*Within the Department’s thres Lean Six Sigma projects thers wera several deliverables outlined in the work plan. These numbers
reflect those discrete fasks,

Work Plan
Resource History

{Dodlars In thousands)

Program Budget FY2011-12 FY2012-13 FY2013-14 FY2014-15 FY2015-16
Authorized Expenditures - - -- 699 698
Actual Expenditures - - - 699 699

' Lean Six Sigima combines two powerfu! business methodologies. "Lean" was developed by the Toyota Motor
Corporation and focuses on streamlining. "Six Sigma" was developed by Motorola and stressas improving quality through
data analysis. Lean Six Sigma has been successfully adapted by government agencies across the country to improve the

delivery of services.
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Work Plan
Resource History
(Doitars In thousands)

Program Budget FY201112 Fy2012-13 FY2013-14 FY2014.15 FY2015-16

Revenues - o

Fiiled Positions - - -

0
Authorized Positions - - - 5
5
0

LR O S N € ) [

Vacancies - - -

The Permitting program is one of many high-visibility functions of DTSC. The Department has also
undertaken a similarly successful initiative to strengthen its Cost Recovery system and is actively engaged
in reforming its Enforcement program. Critical reviews from stakeholders, as well as the ongoing interast In
the Legislature, demonstrate the need to expand reform efforts to all program and support areas in the
Department.

In the last year, the Legislature conducted four in-depth oversight hearings on DTSC and some of its key
programs, In addition, the Confirmation Hearing of the Director highlighted a number of areas where
improvements can and should be made,

In 2015 the Governor signed several key pieces of legislation that call for additional improvements in
DTSC's core programs, including development of more protective standards and processes for permitting
and enforcement under 8B 673 (Lara) and AB 1075 (Alejo). Additional legislation is pending in the current
year that would call for further program improvements if passed-and signed.

Although DTSC recognizes the imperative to addrass gaps In its program and achieve organizational
excellence in the service of protecting California’s people and environment, the Department lacks the
resources fo accomplish and sustain these Improvements across all programs.

B. State Level Considerations

This proposal will improve DTSC's ability to carry out its program responsibilities and improve processes-
and accountability throughout DTSC. These goals are incorporated into the following areas of DTSC's
Strategic Plan;

Goal 2: Effectively, efficiently and fairly administer and enforce California's hazardous waste
management laws.

2.1 ldentify and implemeht policies and procedures to ensure hazardous waste permits are protective,
timely, legally defensible, and enforceable, and to improve transparency and public confidence in
permit decisions.

2.5: Develop and apply criteria and processes to prioritize work within the hazardous waste
enforcement and permitting programs, including the use of fools such as new environmental screening
methods and Geographic Information System (GIS) technology.

Goal 4: Maintain and increase DTSC's organizational and operational capacity, effecliveness and
performance.
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4.4; Implement a sustainable training needs assessment and prioritization process and upgrade the
electronic learning management system to support implementation of DTSC's training plan for providing
staff and managers with the skills they need to succeed in their jobs and careers.

Goal &: Increase the effectivenass of organizational engagement with external partners.

5.3: Develop and implement a process for regular public meetings to obtain broad-based public input
on various DTSC projects and proposals and to better inform stakeholders concerning DTSC's
programs and activities.

5.4: Develop and implement an engagement strategy for impacted communities that aligns with
program inltiatives and community needs,

5.6: Integrate DTSC's public participation strategies and activities into the site cleanup and hazardous
waste management programs, including the use of cross-program workgroups.

This proposal also directly relates to the following DTSC "Fixing the Foundation® Objectives:

Objective 1.a: Implement sustainable solutions where all staff hold themsalves and others accountable
and encourage frank and open internal discussions at DTSC.

Objective 4.b: Improve efforts to ensure hazardous waste permits are protective, timely, legally
defensible, and enforceable.

Objective 4.d; Improve public confidence in permit decisions.

Objective 4.k: Implement a new information technology system that improves the availability and
usability of hazardous waste management data.

Objective 5.e: Create a training plan that provides staff members with the skills they need to succeed in
their jobs and careers.

. Justification

DTSC successiully demonstrated its ability to reform a key program in a manner that is responsive to
stakeholder needs and consistent with the principles of good government by developing and
implementing its Permit Enhancement Work Plan. However, these efforts have been successful only
hacause DTSC received temporary spending authority and 5.0 limited term positions to implement the
programs that would enhance the Department’s performance and accountability. DTSC lacks the
resources and structure that would allow it to conduct ongoing strategic planning and performance
management, identify deficiencies across all program areas, and develop corrective action plans to
address them.

The measurable success of the Permitting Program improvement effort demonstrates the importance of
dedicated resources to develop, support, assess, and monitor reform efforts. Notwithstanding that success
of that effort, however, DTSC continues {0 raceive close scrutiny by the Legislature and the public through
oversight hearings and the creation, in the current year budget, of an Independent Review Panal for the
Department. That Panel is charged with reviewing, reporting on, and recommending improvements to
DTSC's programs.

In order to institutionalize continuous improvement, and to address the issues raised through Legisiative
hearings, DTSC proposes to establish a permanent team to carry out organized and integrated strategic
planning and program review. This team will work collaboratively with the Department’s core programs and
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support services to conduct bassline assessments, prioritize issues and development needs, create
strategic development plans, establish standards and metrics, provide implementation support, design and
assist in training on new processes and tools, conduct periodic reviews, and develop progress reports.
The effort will bulld from the DTSC’s mission and vision, and the mission and vision of each program or
support area, using them as guiding principles.

DTSC requests 5.0 permanent positions reporting to the Special Assistant for Program Review, who
reports to the Chief Deputy Director, to comprise the Strategic Program Development Team. These
positions, one Senior Hazardous Substances Engineer (1.0 Senior HSE) to serve as a team leader, one
Hazardous Substances Engineer (1.0 HSE), one Attorney 111 (1.0 Attorney HI) and two Associate
Government Program Analysts (2.0 AGPAs), will support continuous improvement in the Department
through organized and integrated strategic planning.

The Team will work systematically through the Depaitment’s core programs and support services to
evaluate the strengths, weaknesses, opportunities and threats in the programs and service functions. The

--work will be done in collaboration with program staff and management, and in partnership with the—
Repartment’s Office of Environmental Justice and Tribal Affairs.

Working with the staff and management, the Team will prioritize areas or issues for development.
Prioritization will consider the degree of threat posed to achieving the core mission; opporiunities to
improve transparency and accountability; mandates and other obligations; impact on staff morale; and
workplace culture, cost, and feasibility. '

The Team will create a Strategic Program Development Plan for each identified program and service area

~ that will provide a prioritized roadmap for enhancement efforts with clear actions and timelines. These
plans will support and integrate with the Department’s overall Strategic Plan. The Team will use a variety
of tocls and approaches, including the Baldridge Excellence Framework and Criteria, Lean Six Sigma
assessments, brainstorming, team-building, and change management. Plans will be devsloped with input
from the staff and management of the program or service area, and engagement with executive
management. ‘

As the Team addresses actions and tasks under the Strategic Program Development Plans, it will work
with program or support service staff to establish performance standards and metrics. Where issuss span
acrass multiple program areas or support setvices, the Team will facilitate group problem solving.
Performance standards may, in some cases, require new or amended regulations. In these instances, the
Team will either lead or support rulemaking activities, depending on the nature of the regulation.

The Team will also provide targeted support for implementation of the enhancements in a variety of modes
as needed and appropriate, including, for example, pilol projects, mentoring and story-booking progress.
Where new standards or process changes create significant changes in workflow, or involve new tools, the
Team may develop and fraining for staff, guidance documents, fact sheets or other support.

Periodically, the Team will review and evaluate progress and outcomes considering performance matrics,
employee, management and stakeholder acceptance of and satisfaction with changes, and other measures
of success. These reviews will be structured and documented, and will serve as the basis for future
planning and improvement cycles. In addition, the Team will produce periodic formal reports, such as the
Biennial Report required under H&SC Section 57007 (next due in December 2016), and track the
Department’s compliance with other reporting obligations.

The Team will also lead the development of the Department'’s Strategic Plan and any needed updates to
that Plan, building on the progress achieved through the individual Strategic Program Development Plans,
and chart the course for the next three years. Strategic planning and continuous improvement are critical
components of organizational excellence, and it is imperative that DTSC dedicate the resources needed to
formally embed them in the structure and management of the Department.

In the first year, the Team will focus on four main deliverables: (1) Preparing the initial Scoping Plan for
program evaluation and improvement; (2} Completing a Statutory Program Review for the Voluntary
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Cleanup Program (completing the review for all DTSC programs by year two}; (3) Conducting a Baseline
Program Evaluation and development of a Strategic Program Development Plan for the Voluntary Cleanup
Program; and (4) Preparing the Biennial Report pursuant to H&SC Section 57007,

The Scoping Plan will generally identify program areas and support services that will be evaluated for
performance improvement. With input from executive leadarship, the Plan will prioritize the program areas
and support services for review. It will specifically identify the work areas for the coming year, with an
outline of projected program reviews in future years. In the first year, the Voluntary Cleanup Program will
be the program area evaluated, The Plan will be updated annually.

The Statutory Program Review for the Voluntary Cleanup Program, and, subsequently for each program
areg, will identify the statutory authorities and mandates that underpin the program’s activities, minimum
performance standards and other obligations, and the specific program activities that implement those
stafutes. It will also identify statutes that are not fully implemented, and statutes that are no longer needed
or appropriate in light of current conditions. The resources needed to fulfill these obligations will be
identified based on current program practices. This information will provide the foundation for the Baseline
Program Evaluation.

The Baseline Program Evaiuation will build on the Statutory Program Review with detailed analyses of
work processes, existing performance metrics and other quality measures. It will assess the program
performance issues and gaps ldentified through internal review, legislative oversight, recommendations of
the Independent Review Panel, or other stakeholder input. Functional analyses of the program or service
area will be developed (such as a matrix analysis of Strengths, Weaknesses, Opportunities and Threats, or
SWOT analysis). These analyses will identify the program or service e[@mants where lmprovements can
be most productively made.

The Sfrategic Program Development Plan will provide the overall performance improvement map, including
axpected outcomes, tools and methods, and specific deliverables and milestones. Some of the tools and
methods identified may include Lean Six Sigma projects and other structured performance improvement
strategies. The Plan will incorporate internal and external feedback as appropriate.

In the first year, the Department expects o complete the Statutory Program Review, Base Program
Evaluation and Strategic Program Development Plan for the Volurtary Cleanup Program. This program
area is a priority for review because of quaestions raised by impacted communities and the Independent
Review Panel, as well as infernal reviews of some of the Depariment’s volunfary cleanup projects. The
Plan will be implemented in the second year, including one or more Lean Six Sigma projects and the
development of concrete performance goals and metrics.

In the first year, the Team will also produce the Biennial Report on DTSC's implementation of contiral
quality improvement required pursuant to H&SC Section 57007.

D. Outcomes and Accountability
The Strategic Program Developm@nt Team will carry out the following activities:

1. Prepare Annual Scoping Plan;

+ Qutline of functional program areas and discrete support service areas
o Prioritized order for evaluation of oullined areas with approximate timing of review

»  Schedule of reviews and other substantive aclivities for year ahead

2. Complete Statutory Program Review:

« Review of federal and state statutes specific to the program or support service area

Page 6 of 12
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]

Review of applicability of general stalutes

Review of federal guidance, grant obligations, and other performance mandates

Evaluation of program ot service activities against mandates to identify mandates that are fully
implemented, partially implemanted, or not implemented; activities that are not mandated;
mandates that are no longer needed or appropriate; and limits on authorities

Evaluation of resources needed to appropriately implement mandates and opportunities {o
priotitize resources.

3. Conduct Baseline Program Evaluations:

L]

L]

Initial meetlings with executive leadership, program management and staff
Engaging the Office of Environmental Justice and Tribal Affairs

Identification of the program partnership team for the program area under review
Review of mandates and available program melrics

Solicitation of infernal and external input to identify potential issue areas
Functional analyses (e.g. SWOT analysis) of program area

Drafting of Baseiine Program Evaluation

4. Create Strateqic Program Develooment Plans:

@

Development of overall performance improvement map for program area or support service
function

Identification of outcomes, including opportunities o reduce resource needs through efficiencies
improvements in processes and operations, and selection of key focus areas for improvement

Selection of improvement tools, methods, ete, bast sulted to address each focus area
Setting of actions, deliverables, and milestones

Drafting of Strategic Program Development Plan

Incorporaﬁrig internal and external input, as appropriate, into draft Plan prior to finalizing it

5. Develop Standards & Performance Medrics:

Revisw of authorities, and identification of potential conflicts and/or limitations, resolution and/or
redirection

Consultation with internal and external stakeholders to identify appropriate performance targets
Consultation with internal and exlernal stakeholders o identify meaningful performance metrics

Identification/implemeantation of appropriate mechanism to establish standards/metrics
(procedural memorandum, policy, regulation, ete.) and associated processes

8. Provide Implementation Support & Training:

L]

Development of and/or participation in pilot projects as needed

Mentoring of staff In new program elements, and other support such as story-booking progress
and on-call support '

Development of training for staff, guidance documents, and fact sheets as appropriale

7. Conduct Periodic Reviews:
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« Monitoring of performance metrics (and the periodic posting of metrics on DTSC's website) for
identified DTSC programs or support services
o Contlnuous reviews of various improvements implemented in pravious years,

¢ Review and reinforcing of standardized use of new guidelines, procedures and other reform
measures instituted.

e Documenting progress and shortfalls

8. Reports _
« Status reports 10 executive leadership on activities and outcomes
¢ Development of periodic reports on strategic improvement efforts

« Development of the Biennial Report on Parformance Improvement required under H&SC
Section 57007

Accountability will be assured through:

e Periodic reports posted on the DTSC website
¢ Biennial Report on Performance Improvement required under H&SC Section 57007

¢ Regular reporting to the Independent Review Panel (IRP) on performance metrics; the IRP is
required by law to report quarterly on DTSC's progress improving its Permitting, Enforcement,
Public Engagement, and Fiscal Management.

Projected Qutcomes

Workload Measure CY BY BY+1 BY+2 BY+3 BY+4
Annual Scoping Plan - 1 1 1 1 1
Baseline Program Evaluations " 1 1 1 1 1
Strategic Program - 1 1 1 1 1
Davelopment Plans

Biennial Reports - 1 - 1 - 1

E. Analysis of All Feasibie Alternatives

Alternative 1. Adopt this proposal to make permanent 5.0 positions to provide Strategic Program
Development, and maintain and oversee the continued implementation of improverments to DTSC's
programs and support services.

Pros:

o Ensures DTSC undertakes critical strategic planning and continuous improvement efforts necessary
for the Department to achieve performance excellence.

« [Establishes a mechanism for institutionalizing required or recommended enhancements and
raforms.

s Ensures that any efficiencies and/or enhancements to programs and support services, and new or
improved standards are fully authorized and legally defensible.

s Creates acco_untabiiity and transparency across DTSC's programs and support services.

= Aligns with, supports and leverages efiorts by the Office of Environmental Justice and Tribal Affairs.
Page 8 of 12
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L

Incorporates input into program and service enhancements, standards, and metrics through mulfi-
level staff engagement and iterafive internal and external consultation.

Provides mentoring, training, support and documentation necessary o sustain program
enhancements.

Requires expenditure of additional State funds
Increases position authority and expands State government,

New staff will need 1o be trained.

the contlnued lmpiementatlon of improvge‘mgq’g‘? t_E DTSC S programs and support services.

Pros:
&
<

L]

Doas not require the expenditure of additional State funds.
Does not increase position authority or expand State government.
Does not require training of new staff,

Supports ctitical strategic planning and continuous improvement efforls necessary for the
Department to achieve performance excellence.

Establishes a mechanism for institutionalizing required or recommended enhancements and
reforms from the Legislature.

Provides legal review of efficiencies and/or enhancements to programs and support services, and

new or improved standards.

Creates accountability and transparency across DTSC's programs and support services,
Aligns with, supports and leverages efforts by the Office of Environmental Justice and Tribal Affairs.

Incorporates input into program and service enhancemenis, standards, and metrics through staff
engagement and internal and external consultation.

Provides some mentoring, fraining, support and documentation to sustain program enhancements.

Would adversely impact other programs, including cleaning up contaminated sites, taking action
against violators of hazardous waste laws, and ensuring permits are processed in a timely manner.

Would delay other legal reviews and actions through competition for overcommitted legal
resources.

It will take longer to put consistent processes and standards in place.
Long term maintenance of reforms may be compromised.
Potentially prevents other high-priority work within DTSC from being addressed.

Alternative 3: Do Nothing

Fros:
g

&

Does not require the expenditure of additional State funds.

Would not increase position authority or expand State government.
Page 9 of 12
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e [Joes not require the training of new staff.

e« Would not result in a redirection or disruption of current program and support service activities

¢  DTSC will not undertake critical strategic planning and continuous improvement efforts necessary
for the Department to achieve organizational excellence,

¢ DTSC will lack sufficient resources to implement potential program efficiencies, enhancements, and
reforms . '

o DTSC will not create accountability and transparency across its programs and suppott services.

o Provides mentoring, training, support and documentation necessary to sustain program
enhancements

F. Implementation Plan _

July 2016

Hire new staff

Bagin on-the-job training of new hires with experienced staff
Soptember 2016

First Annual Scoping Plan
December 2016

Biennial Report on performance improvement (H&SC Section 57007)

Ongoing
Baseline program evaluations
Strategic Program Development Plans
Newfimproved performance standards and metrics
Implementation support
Monitoring and reporting on progress and performance

G. Supplemental Information
None.

H. Recommendation

Approve Alternative 1 to make permanent 5.0 positions to provide Strategic Program Development, and
maintain and overses the continued implementation of improvements to DTSC’s programs and support
services,
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