" 10
11

12

13
.14

15

16
17
18
19

20

21
22
23
24
25
26
27

28

- \O o] ~J (@)Y

Copy

4

KaMALA D. HARRIS

. Attorney General of California
"MARK BRECKLER

Chief Assistant Attorney General
SALLY MAGNANI

‘Senior Assistant Attorney General

OLIVIA W. KARLIN

- Deputy Attorney General

State Bar No. 150432
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-0473
Fax: (213) 897-2802
E-mail: ‘Olivia.Karlin@doj.ca.gov

-Az‘torneys for Plazntzﬁ‘

CONFORBED CoOPY
DRIGINSL FiLED
Superior Court of Calitornia
County of Las Ange:es

NOV 11 20M

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES
~ LOS ANGELES DIVISION
PEOPLE OF THE STATE OF Case No. BC464611
CALIFORNIA ex rel. CALIFORNIA C
DEPARTMENT OF TOXIC '
SUBSTANCES CONTROL, o
' FINAL JUDGMENT ON CONSENT AND
Plaintiff, | PERMANENT INJUN CTION
v, (Code of Civil Procedure 664.6)
ADVANCED CLEAN UP Dept: 52
TECHNOLOGIES, INC a Corporatlon, Judge: The Honorable Susan Bryant-
‘and Does 1-20, Deason

"| Ttial Date: Nomne set
Defendant. -

Action Filed: June 30, 2011

Final Judgment on Consent and Permanent Injunction (BC464611)
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Good cause appearing herein, the Court finds that the settlement between Plaintiff People of |-

the State of California ex rel. Department of Toxic Substances Control and Defendant Advanced

Cleanup Technologies, Inc., a corporation is fair and in the public‘interest. Accordingiy, the

.Stipulation for Settlement and Entry of Judgment on Consent and Permanent Injunction entered

into by Plaintiff, the People of the State of California, and Defendant Advanced Cleanup | _

prbvided therein.

IT IS SO ORDERED.

Dated:

- NOV 11201

>

2

- Technologies, Inc., a cOrporatidn, a true and éorreqt copy of which is attached hereto as Exhibit

A, is approved, and the Final Judgment on Consent and Permanent Injunction is entered as

~ Susan Bryant-Deasoh

The Honorable Susan Bryant Deason
Judge, Los Angeles County Superior Court

Final Judgment on Consent and Permanent Injunction (BC464611)
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KamMAarLAa D. HARRIS

. Attorney General of California C e GRS )
MARK BRECKLER : g&f@?ﬁﬁfgﬁggY »
Chief Assistant Attorney General sucﬂ@ﬂpr Court of California
SALLY MAGNANI ounty of Los Angeles
Senior Assistant Attorney General S .

OLIVIA W. KARLIN NOV- 11 2011
Deputy Attorney General Joh
State Bar No. 150432 n

300 South Spring Street, Suite 1702 Y

Los Angeles, CA 90013
Telephone: (213) 897-0473

Fax: (213) 897-2802

E-mail: Olivia.Karlin@doj.ca.gov

Attorneys for Plaintiff
' SUPERIOR COURT OF THE STATE OF CALIFORNIA |

COUNTY OF LOS ANGELES
LOS ANGELES DIVISION

PEOPLE OF THE STATE OF ‘ | Case No. BC464611 _
CALIFORNIA ex rel. CALIFORNIA ‘ .
DEPARTMENT OF TOXIC :
SUBSTANCES CONTROL, ‘ ' :

STIPULATION FOR SETTLEMENT

Plaintiff, | AND ENTRY OF JUDGMENT AND
A ‘ PERMANENT INJUNCTION
V.

(Code of Civil Procedure 664.6)
ADVANCED CLEANUP | Dept: 52 -
TECHNOLOGIES, INC. a Corporation, Judge: The Honorable Susan Bryant-
and Does 1-20, : . Deason

: ‘| Trial Date:  None set
Defendant. | Action Filed: June 30, 2011

Plaintiff People of the State of California ex rel. Department of Toxic Substancés Contro]
(“Plaintiff,” or the “Department”) and Defendant Advanced Cleanup Technol_ogies, Inc., a
Corporation (collectively referred to hefein as “the Parties”) enter into this Stipulation for |
Settlement and Entry of Judgment and Permanent Injunction (“Stipulation”) and stipulate as
follows:

1"
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1. THE FIRST AMENDED COMPLAINT |
On Aligust 18,201 1, Plaintiff filed a First Amended Complaiﬁt'fof Civil Penalties and
Injunctive Relief pursuant to the California Hazardous Waste Control Law, Health and Safety
Code section 25100 et seq. (“HWCL"’) and its implementing regulations against Defendant as a
generator and operator of a transporter business located at 18414 South Santa Fe Avenue, Rancho
Dominguez, CA 90221 (the “Facility””) where hazardous waste is ge_nerated; transported énd
managed. | |
2. AGREEMENT TO SETTLE DISPUTE
The parties enter into this Stipulation pursuant to a conipromise and settlement of disputed
claims by mutually consentihg to the ehtry by the Superior Court of the County of Los Angeles
(the “Couﬁ”) of the Final Judgment on Consent and Peﬁnanént Injunction in the form attached as
Exhibit 1 (“Judgment”), a dopy of which is Subfnitted separately heréwith.»- The Parties are each
represented by counsel. The Department is represented by the Office of the Attorney General,
and Defendant is .représented By the law:"ﬁrrh of O’Rourke, Fong & Manoukian. This Stipulation
and the Judgment were negotiated and executéd in good faith and at arms’ le_ngth by the
Department and by Defendant to avoid expensive and protracted litigation regarding the alleged
violations of the HWCL and to further the public interest.
3. JURISDICTION AND VENUE
The Department and Defendant agree that this Court has.suvbj ect matter jurisdiction over

the matters aileged in the First Amended Complaint and personal jurisdiction over the Defendant.

- Venue is proper pursuémt to Health and Safety Code section 25183.

4. WAIVER OF HEARING AND TRIAL AND ENTRY OF JUDGMENT
By signing and entering into this Stipulation, Defendant waives its right to a trial oh
matters aileged in the First Amended Complaint. Further, the Department and Defendant request
entry of the Judgment on the terms set f(.mh in this Stipulétion.
| 5. APPLICABILITY | |
The provisions of this Stipulation and the Judgment shall apply to and be binding on: -
Advanced Cleanup Technologies, Inc., a corporation, its subsidiaries and divisions, its parent

2
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companies, its officers and directors, its successors and assignees or other entities, acting by, -

through, under or on behalf of Advanced Cleanup Technologies, Inc., and (2) the Depaﬁfnent and |

any successor agency of the Department that may have responsibility for and jurisdiction over the
subject matter of this J udgment. | |

6. DEFINITIONS

Except where otherwise expressly defined in this Stipulation, all terms shall be interpreted
consistent with Chapters 6.5 and 6.95 of Division 20 of the California Health and Safety Code
and the regulations promulgated under these chapters. o

“Facility” means the transportér business located at 18414 South Santa Fe Avenue,
Rancho Dominguéz, California 90221, where hazardous waste is generated, transported and
managed by Defendant. |

“Hazardous waste” shall have the definition in.Califomia Health and Safety Code section
27117. |

~ The “Hazardous Waste Control LaW” and ‘_‘HWCL’? refer to Chapter 6.5 of Divisidn 20 of

.the California Health and Safety Code, § 25100 et seq. and the implementing regulations,
California Code of Regulations, Title 22, Chapter 10, § 66260.1 et. seq. |

“Hazardous waste management” shall have the deﬁniﬁdn in California Health and Safety
Code section 25 117.2, | |

7. SETTLEMENT

The Department and Defendant enter into fhis Stipulation as' a compromise and settlement
of disputed claims for the purpose of avoiding prolonged and complicated 1itigétion and-in
furtherance of the public interest. The Department and Defendant both requesf entry of judgment
on the terms set forth in this Stipulation. The Department and Defendant agree thaf there has
beeﬁ no adjudication of any fact or law. o

8. INJUNCTION |

A. Advanced Cleanup Technologies, Inc. shall not store. hazardous waste at the Facility
without first obtaining the requisite hazardous waste storage permit or other authorization from
the Deparﬁn\eht.

3
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' B. Advanced Cleanup Technologies, Inc. shall only operate with a valid transporter
reg13trat10n | B " |

9. MONETARY SETTLEMENT REQUIREMENTS

A. Judgment shall be entered in this matter for a civil penalty in the amount of thirty five
thousand two hundred dollars ($35,200) which is the full amount of civil penaltiés in this matter.
However, iﬁ settlement of this matter, and provided Advanced Cleanup Technologies, Inc. fully
cqmplies -with the injunctive provisions specified in Section 8 above, does not commit a Class I
violation of the HWCL in connection with the ownefship and operatic')nof the Facility as
provided in section 10A below, and makes all payments specified in Section 9B below in a timely
manner, Defendant’s obligations pursuant to this Stipulation and the Judgment regarding
penalﬁes will be fully satisfied. | ‘

' B. Defendant shall pay the Department thelsum of thirty thousand dollars ($30,000) in
civil penalties as fbllows : (1) fifteen thousand dollars ($15,000) within fifteen days of entry of
this Judgment; and (2) fifteen thousand dollars ($15,000) on or before Decerﬁbéf 30, 2011.

C. All payments by Defendant to the Department pursuant to this Stipulation and the
Judgment shall be made by cashier’s check, payable to the Californié Department of Toxic
Substances Control, and shall bear the following notation: “Advanced Cleanuia Technolo gies;

Inc., BC464611” and shall be sent to:

Department of Toxic Substances Control
Accounting Office

1001 I Street, 21st Floor

P.O.Box 806 . . '
Sacramento, CA 95812-0806

An electronic (i.e., Adobe PDF) copy or paper photocopy of all checks and payr‘rients made

pursuant to the Judgment shall be sent, at the same time, to:

-~ Roberto Kou
Acting Branch Chief .
Department of Toxic Substances Control
9211 Oakdale Avenue
- Chatsworth, CA 91311-6505
- Rkou@dtsc.ca.gov

4
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Debra Schwartz, Senior Staff Counsel

Office of Legal Counsel . ,

Department of Toxic Substances Control

9211 Oakdale Avenue

Chatsworth, CA 91311-6505

Dschwartz@dtsc.ca.gov

and to

Olivia W. Karlin

Deputy Attorney General

Attorney General’s Office

300 South Spring Street

Los Angeles, CA 90013

Olivia.Karlin@doj.ca.gov

10. SATISFACTION OF CI_VIL PENALTY PAYMENT REQUIREMENT

A, If within five (5) years after the date of entry of the Judgment, the Department
determines that Defendant: (a) commits one or more Class I violations of the Hazardous Waste
Control Law (Class I violation as defined by California Code of Regulations, title 22, section
66260.10) or (b) violates an injunctive provision of this Stipulation or the Judgment, then the full
amount of the thirty five thousand two hundred dollar ($35,200) penalty, plus interest, will be
immediately due and payable to the Department, less any payment previously made by or on
behalf of Defendant to the Department. |

B. If the Department determines that Defendant has defaulted under the terms of this
Stipulation or the terms of the Judgment, the Department will provide Defendant with written
notice of the default. Such written notice constitutes Defendant’s notice of its reasonable
opportunity to cure the default on the terms required by the Departrnent. If Defendant fails to
cure the default within thirty calendar days of the date of the notice, the Department may proceed
to pursue all its rights and remedies to enforce the Judgment. Provided however, that nothing
herein is intended, or shall be construed, to preclnde the Department from initiating an
enforeement action against Defendant, as an alternative to enfofcement of this Stipulation and the
Judgment, for any violations of the HWCL not alleged to date by the Department against
Defendant.
1

I
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11. NOTICE

'A. All submissions and notices required by this Stipﬁlation and theﬁudgirieﬁt shall be in

writing, and shall be sent to:

For the Plaintiff:

Roberto Kou

Acting Branch Chief

Department of Toxic Substances Control
9211 Oakdale Avenue ‘
Chatsworth, CA 91311-6505
Rkou@dtsc.ca.gov

Debra Schwartz, Senior Staff Counsel
Office of Legal Counsel

Department of Toxic Substances Control
9211 Oakdale Avenue o
Chatsworth, CA 91311-6505
Dschwartz@dtsc.ca.gov

Olivia W. Karlin

Deputy Attorney General
Attorney General’s Office
300 South Spring Street
Los Angeles, CA 90013
Olivia.Karlin@doj.ca.gov

For Defendant;

Ruben Garcia _
Advanced Cleanup Technologies, Inc.
18414 South Santa Fe Avenue :
Rancho Dominguez, CA 90221

Christian Setian - -
O’Rourke, Fong & Manoukian
100 W. Broadway, suite 1250

- Glendale, CA 91210

All approvals and decisions regarding any matter requiring approvals or decisions under

the terms of this Stipulation and the Judgment shall be communicated in writing. Each Party may

change its respective représentative(s) for purposes of notice by providing the name and address

of the new representative, in writing, to all Parties. Any such‘change will take effect within 7

calendar days of the date of the written notice.

"

s
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12. AUTHORITY T6 ENTER STIPULATION ‘

Each signatory to this Stipulation certifies that he or she is fully authorized by the party he |
or she represents to enter into this Stipulation, to execute it on behalf of the party represenfed, and
1o legally bind that party. | |

13. NO WAIVER OF RIGHT TO ENFORCE |

The failure of the Department to enforce any provision of the Sﬁpulation or Judgment
shall neither be deemed a waiver of such provision, nor in any way affect the veh'dity of'the
Judgment or the Department’s enforcement authority. The failure of the Department to enforce
any such provision of this Stipulation or the Judgment shall not preclude it from later enforciﬁg
the same or other previsions. No oral advice, guidance, suggestions, or comments by employees
or officials of the Department or Defendant, or people or entities acting on behalf of Defendant,
regarding matters covered in this Stipulation or the Judgment, shall be constrded to relieve
Defendant of its obligations under this Stipulation or the J udgment; '

14. APPLICATION OF CONSENT JUDGMENT

Both this Stipulation and the Judgment shall apply to and be binding on the Department
and upon Defendant, aﬁd upon their successors and assigns. |

15. EFFECT OF STIPULATION AND JUDGMENT

Except as expressly provided in this Stipulation or in the Jﬁdgment, nothing herein is
intended, nor shall it be construed, to preelude the Department, or any state, county, or local :
agency, depaﬂment board or entity, or any CUPA, from eiercising its authority under any law,
statute, or regulation. | |

16. NO LIABILITY OF THE DEPARTMENT

The Department shall dot be liable for‘ any injury or damage to persons or property
resulting frorﬁ acts or omissions by Defendant, its officers, directors, employees, agen’ts,

representatives, or contractors, in carrying out activities pursuant to this Stipulation or the

Judgment, nor shall the Department be held as a party to or guarantor of any contractor entered

into by Defendant, its officers, directors, employees, agents, representatives, or contractors, in

carrying out the requirements of this Stipulation or the Judgment.

7
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17. FUTURE REGULATORY CHANGES
Nothing in this Stlpulatmn or in the Judgment shall excuse Defendant from meetmg any
more stringent requirements that may be imposed by applicable law or by changes in the

applicable law. To the extent future statutory and regulatory changes make Defendant’s

‘obligations less stringent than those provided for in this Stipulation or in the Judgment, Defendant |

may apply to this Court by noticed motion to modify the obligations contained herein.

18. INTEGRATION

This Stipulation and the ,Judgrﬁent constitut'e the entire agreement between the Parties, and
may not be amended or supplemented except as provided for in this Stipulation or in the
J udgrnenf. No oral répresentations have been made or relied on other than as expressly set forth
herein. |

19. RETENTION OF JURISDICTION

The Parties agree that the Court has continuing jurisdiction to interpret ahd enforce the
provisions of this Stipulation and the Judgment.

20. EQUAL AUTHORSHIP

This Stipulation and the Judgment shall be deemed to have been drafted equally by all
Parties hereto. The Parties agree that the rule of construction holding that ambiguity is construed
against the drafting party shall not apply to the 1nterpretat1on of thls St1pulat10n ortheJ udgment

~ 21. AMENDMENTS TO THIS STIPULATION AND THE JUDGMENT

This Stipulation and the Judgment may only be amended pursuant to a written agreement

signed by all the Parties, followed by written approval by the Court.
22, COUNTERPARTS

This Stipulation may be executed in several couﬁterpaﬁ originals, all of which taken
together shall constitute an integrated documenf. .

23. ENTRY OF JUDGMENT PURSUANT TO STIPULATION

The Pérties further stipulate that upon approval of this Stipulation by the Court, the Court
shall enter the Judgment in this matter in the form set forth in the attached Exhibit 1. The
effective date of this Stipulation is the date this Stiioulation is filed with the Court. The effective

8
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date of the Judgment is the date the Jﬁdgment is entered by the Court. Ifthe Courl does not

approve this Stipulation and the Fudgment in the form and substance proposed in Exhibit 1 hefew,

notice to all Patties and the Court,

ITIS SO S’EIPULATED.

Nev, 3
Dated: quﬁsr L2011

TDated: Ociober <1, 2011

Approved s to form:

Dated: Qm?e} 3

2011

ench party reserves the right to withdraw both the Sﬁpula'tién and the Judgment upon written

Fér the Department of Toxic Substances Conirol
Original signed by Roberto Kou
Roberto Kou

Acting Performance Manager .
Department of Toxic Substances Gomml

For Defendmt: |

- Original signed by Ruben Garcia
~ Ruben Garoia

Advanced Cleanup Technologies, Inc a
Corporation, .

KaMALA D, HARRIS

Attorney General of California

Original signed by Olivia W. Karlin

OLIVIA W. KARLIN
Deputy Attorneys General
Attcrne.ys for lentnff

O’Rourke, Fong & Manoukian, |

Original signed by Christian Setian

Chiristian Setian
[
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IT IS SO ORDERED.

‘ ‘ | 'gusan Bryant-Deason
Dated: November __‘_‘Q_, 2011 '

The Honorable Susan Bryant-Deason
Judge, Los Angeles County Superior Court -
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