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I, Marilee Hanson, declare: 

1. I am employed by the California Department of Toxic Substances 

Control ("DTSC") as a staff counsel. I represent DTSC with respect to the 

BKK Hazardous Waste facility located at 22 10 South Azusa Avenue, West 

Covina, County of Los Angeles, California ("the Facility"), owned and operated 

by the BKK Corporation ("BKK"). I have firsthand knowledge of the facts set 

forth in this Declaration and if called as a witness I would and could 
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competently testify to these facts. In Paragraph 2 of this Declaration, I 

summarize certain allegations that DTSC has made with respect to the Facility, 

and I am informed and believe that these allegations are true. 

2. DTSC has made the following allegations with respect to the BKK 

Hazardous Waste Facility: 

(A) Home Savings owned the Facility from 1962 to 1976 and 

was an owner and operator of the Class I (hazardous waste 

landfill) until 1976, when the Facility was sold to BKK. In 

the late 1980's, BKK closed the Class I landfill under a 

Closure Plan approved by the California Department of 

Health Services (the predecessor agency to DTSC) and the 

United States Environmental Protection Agency. DTSC 

continues to regulate the post-closure care of the Class I 

Landfill. The Facility currently also includes an operating 

leachate treatment plant (LTP) located at the Class I landfill, 

and a Class I11 (municipal waste) landfill, which is in the 

process of closing. On June 30,2004, DTSC issued a 

consolidated Hazardous Waste Facilities Permit for Leachate 

Treatment Plant Operation and Class I Landfill Post-Closure 

Care, which BKK appealed. BKK is required to conduct 

post-closure operation, monitoring, and maintenance of the 

Class I landfill pursuant to its Interim Status Document and 

the Post-closure/Operation Plan until DTSC notifies BKK 

otherwise and BKK is required to continue to operate the 

LTP pursuant to the LTP Permit issued in 1987. 

(B) During its operating life, the Class I landfill accepted waste 

containing hazardous substances. From 1972 to 1984, the 

Class I landfill accepted approximately 3.4 million tons of 
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liquid and solid hazardous wastes, together with large 

amounts of other wastes. 

The landfills have an integrated gas collection system. 

Collected landfill leachate, gas condensate, and 

contaminated groundwater are commingled and treated at 

the LTP. Groundwater and landfill leachate at the Facility 

contains hazardous substances. The gas collection system 

must be maintained and operated 24 hours per day to prevent 

releases of hazardous substances from the site. Releases of 

methane and vinyl chloride from these systems are of 

particular concern. Groundwaterlleachate extraction wells 

must also be operated to prevent further migration of 

hazardous substances fiom the site. 

The LTP must be maintained and kept operational to process 

liquids coming from gas collection, leachate extraction, and 

groundwater extraction wells. There is a potential for 

release of hazardous substances to the environment if the 

Class I landfill cover deteriorates and allows hazardous 

substances to migrate. 

In October 2004, BKK notified DTSC that it was not 

financially able to perform further required post-closure care 

of the Class I landfill, including operation of the LTP, after 

November 17,2004. 

As a result, DTSC hired a contractor to conduct emergency 

response activities at the Facility. These activities are 

necessary to ensure continuous maintenance, monitoring, 

and operation of systems that are essential to protect public 

health, safety and the environment. 
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3. On December 2,2004, DTSC issued an imminent and substantial 

endangerment order ("ISE Order") to fifty-one potentially responsible parties, 

including many of the defendants named in this action ("Settling Defendants"). 

The ISE Order required the named respondents to take actions at the Facility to 

protect public health and safety and the environment. 

4. DTSC's contractors have performed interim cleanup actions 

designed to minimize the threat that the Facility poses to human health and the 

environment. Specifically, DTSC's contractors have operated and maintained 

the pollution control equipment at the site while DTSC has negotiated with 

some of the potentially responsible parties named in the ISE Order, including, 

but not limited to, the Settling Defendants. To date, the California Department 

of Transportation (a potentially responsible party, but not one of the Settling 

Defendants) has paid approximately $750,000 to help defray DTSC's costs. 

Another group of potentially responsible parties, who are not among the 

Settling Defendants, has agreed, pursuant to an interim agreement, to pay 

approximately $1.275 million over 15 months to help defray DTSC's costs 

incurred in maintaining the Facility. 

5. After the issuance of the ISE Order, DTSC began negotiating in 

early 2005 with the Settling Defendants. In March 2005, this group began to 

pay DTSC $500,000 a month to reimburse DTSC for its response costs at the 

Facility. DTSC was closely involved in shaping the settlement proposal that 

resulted in the Consent Decree, negotiated with the Defendants over a several 

month period, worked on multiple drafts of the Consent Decree, and jointly 

drafted its final terms. The Consent Decree resulted from these negotiations 

with the Settling Defendants. Each party was represented by experienced 

counsel, and the Consent Decree was negotiated at arms' length. 

6. On November 1 1,2005, DTSC published notice of the BKK 

Hazardous Waste Facility Consent Decree in the California Regulatory Notice 
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Register. (California Regulatory Notice Register 2005, Vol. No. 45-2, p. 1592, 

available at http://www.oal.ca.gov/Notice Register). True and correct copies of 

the cover pages of Vol. No. 45-2 of the Register and the pages containing the 

notice with respect to the present matter are attached hereto as Exhibit "A." 

The notice invited public comments on the Consent Decree, and asked that 

comments be submitted by December 13,2005. On November 14,2005, DTSC 

provided a fact sheet to the neighboring community. True and correct copies of 

this fact sheet are attached hereto as Exhibit "B." On December 13,2005, at the 

request of BKK, DTSC granted an extension until December 20,2005 for 

comments. On December 20,2005, DTSC granted an extension to December 

30,2005. On December 30, DTSC granted an additional extension until January 

6,2006. On January 6,2006, DTSC granted a final extension until January 13, 

2006. The public comment period terminated on January 13,2006. 

7. During the public comment period, DTSC received three comment 

letters. A true and correct copy of each letter is attached hereto as Exhibit "C". 

A true and correct copy of DTSC's response to each of these comment letters is 

attached hereto as Exhibit "D". I have provided the Settling Defendants' 

counsel with copies of the comments and DTSC's responses. A true and 

correct copy of my transmittal letter is attached hereto as Exhibit "E". 

8. During the comment period, BKK raised concerns about the terms 

of the Consent Decree as they affected the post-closure insurance 

reimbursement policy for the Class I landfill. BKK sought a portion of the 

insurance proceeds from this policy, which covers post-closure care of the 

Class I landfill. To resolve this issue, DTSC has entered into a settlement 

agreement with BKK wherein it agrees that BKK may be reimbursed from the 

policy of up to $120,000 for costs BKK incurs after the effective date of the 

Consent Decree and during the 2005-6 and 2006-7 annual terms of the 

insurance policy; BKK may also make a pro rata claim against the policy after 
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the end of the 2006-7 annual term of the policy. A true and correct copy of the 

settlement agreement is attached hereto as Exhibit "F". Based on the concerns 

raised by BKK, DTSC also agreed to modify Paragraph 5.1.2 of the Consent 

Decree. 

9. DTSC has identified certain maintenance tasks at the Facility as 

high priority and because BKK no longer would perform this work, DTSC has 

been handling these repairs on an emergency basis. The Settling Defendants 

prefer to finish this work in order to reduce coordination issues and to ensure a 

smoother transition of employees. These tasks involve repairs to the flare 

station and the LTP. The Parties have now agreed that this work will be 

completed by the Settling Defendants. The value of this work has been 

estimated at approximately $750,000. In return, DTSC has agreed that the 

Settling Defendants will only be required to make Interim Response Costs for a 

period of sixty days, for a total of $1,000,000, instead of making payments for 

105 days, as was envisioned in the original Consent Decree. This change in the 

agreement between the parties has resulted in changes to paragraph 4.7 of the 

Consent Decree and in Exhibit "D," attached to the Consent Decree. In 

addition, because of the time needed to resolve these issues, DTSC and the 

Settling Defendants have agreed to modify the Consent Decree to extend 

Settling Defendant's obligations under the Consent Decree from January 14, 

2008 until March 15,2008, or two years from the date the Settling Defendants 

fully commence the Essential Activities and Critical Tasks and other work 

pursuant to Section IV herein, whichever is later. 

I declare under penalty of pe jury under the laws of the United States that 

the foregoing is true and correct. 

Dated: ~ebruary 2006 
//original signed by// 

Manlee Hanson 
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CALIFORNIA REGULATORY NOTICE REGISTER 2005, VOLUME NO. 45-2 

There will be no public hearing on this matter. 
Anyone wishing to comment on the impact of section 
32 on a non-contract hospital's reimbursement for 
services provided in S N  200412005 may submit 
comments in writing no later than December 3 1,2005 
to: - 

Gary Wong, Audit Supervisor 
Department of Health Services 
Audit Review and Analysis Section 
P.O. BOX 997413-MS 2109 
Sacramento, California 95899-741 3 

DEPARTMENT OF TOXIC 
SUBSTANCES CONTROL 

NOTICE OF CONSENT DECREE 
BKK LANDFILLS FACILITY 

WEST COVINA, CALIFORNIA 

Public Comment Period November 14, 2005 
through December 13, 2005 

The Department of Toxic Substances Control 
("DTSC"), pursuant to the authority vested in DTSC 
under Section 107 of CERCLA, 42 U.S.C. 5 9607 and 
California Health and Safety Code section 25358.3(e), 
proposes to finalize a Consent Decree regarding the 
BKK Landfills Facility located at 2210 South Azusa 
Avenue, West Covina, California. 

On October 31, 2005, DTSC filed a complaint in 
United States District Court, Central District of 
California, Docket No. CV05-7746 CAS against a 
number of defendants under the provisions of the 
Comprehensive Environmental Response, Compensa- 
tion, and Liability Act, 42 U.S.C. $ 5  9601 et seq. and 
the California Health and Safety Code section 25358.3 
(e). The Consent Decree is intended to resolve the 
liability of the defendants for: certain DTSC past and 
future response costs; and for oversight costs that 
DTSC will incur during the time that the defendants' 
conduct site activities. The Consent Decree obligates 
the defendants to conduct certain work at the BKK 
Landfills Facility for slightly less than two (2) years. 
The Consent Decree provides covenants not to sue and 
contribution protection for these costs and work, and 
provides for standstills and tolling of enforcement 
activity and litigation among the parties. 

DTSC is holding a 30-day comment period on the 
Consent Decree. Written comments on the proposed 
Consent Decree must be submitted on or before 
5:00 p.m. December 13, 2005. DTSC may modify or 
withdraw its consent to the Consent Decree if such 
comments disclose facts or considerations that indicate 
the proposed Consent Decree is inappropriate, im- 
proper or inadequate. 

Comments should be addressed to: 

Marilee Hanson (rnhanson@dtsc.ca.gov) 
Department of Toxic Substances Control 
Office of Legal Counsel 
P.O. Box 806 
Sacramento, Califomia 958 12-0806 

With copy to: 

Jim Dragna Cjim.dragna@bingham.com) 
Bingham McCutchen 
355 South Grand Avenue 
Los Angeles, California 90071-3 106 

Any comments sent electronically should also be 
sent by mail. Comments should refer to the BKK 
Landfills Facility Consent Decree. 

During the public comment period, the Consent 
Decree may be examined on the DTSC Internet Web 
site at: 

www.dtsc.ca.gov under "Hot Topics." 
Scroll down to "Local Projects" 
Click on "BKK Corporation Landfill" 
Scroll down to "Project Related Documents" 
Click on "Consent Decree-2005" and "Consent 
Decree Exhibits-2005" 

The Consent Decree may also be examined at the 
following location: 

DTSC headquarters office at 1001 I Street, Sacra- 
mento, California 95812-0806. Please contact 
Ms. Nancy Aquino at (916) 323-4911 (phone) or 
(916) 323-5542 (fax) or naquino@dtsc.ca.gov for 
an appointment. 

The Consent Decree may also be examined at the 
DTSC regional office: 

Department of Toxic Substances Control, 
101 1 North Glenview Avenue 
Glendale, Califomia 9 1201-2205 
Please contact Ms. Jone Barrio, Regional Records 
Coordinator at (8 18) 55 1-2886 (phone) or (8 18) 
551-2976 (fax) for an appointment. 

A copy of the Consent Decree may also be obtained 
by mail from the DTSC Office of Legal Counsel at 
P.O. Box 806, Sacramento, California 95812-0806, or 
by faxing or e-mailing a request to Nancy Aquino 
(naquino@dtsc.ca.gov), fax no. (916) 323-5542, 
phone confirmation number (916) 323-4911. If re- 
questing a copy from DTSC, the cost for reproductions 
is $0.15 (15 cents) per page. Please make your check 
or money order payable to the Department of Toxic 
Substances Control and mail it to Ms. Aquino in 
DTSC headquarters at the address shown above. 
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Public Involvement 
F A C T  S H E E T ,  N o v e m b e r  2 0 0 5  

BKK Landfills Facility 
Consent Decree 

If you would like to request a copy of this fact sheet translated into 
Mandarin, Spanish, or Tagalog please contact Kim Rhodes 
(91 6) 255-3651. 

Kung nais ninyong makakuha ng kopya nitong "fact sheet" sa Tagalog 
o kung kayo ay may'katanungan, paki-tawagan si Jose Marcos sa 
(71 4) 484-5492. 

Si usted desea una copia de este aviso en espanol o tiene preguntas, 
por favor comunique con Jesus Sotelo (91 6) 255-6670. 



Public Involvement 
F A C T  S H E E T ,  N o v e m b e r  2 0 0 5  

BKK Landfills Facility 
Consent Decree 

The BKK Corporation (BKK), owner and operator of the BKK Landfills Facility 
(Facility), notified the Department of Toxic Substances Control (DTSC) in 
October 2004 that BKK did not have sufficient funds to continue operating and 
maintaining the closed Class I Landfill (hazardous waste) and leachate treatment 
plant beyond mid-November 2004. DTSC began an emergency response action 
in November 2004 to ensure the continued essential day-to-day maintenance 
activities of the Facility. The Facility is located at 2210 South Azusa Avenue in 
the City of West Coving. 

DTSC issued an order in December 2004 to 5 1 companies and pubic agencies, 
called "responsible parties." Most of these parties disposed of hazardous waste 
at the Class I Landfill. Over the past year, DTSC has met with the largest group 
of responsible parties, composed of 27 companies and one public agency, to 
negotiate financial support, day-to-day operations, and maintenance and 
monitoring activities at the Facility. Recently, DTSC and this group of 
responsible parties reached an agreement called a consent decree. A consent 
decree is a judicial order that is negotiated and agreed to by the parties and 
submitted to the court for approval. After it is approved and finalized, it has the 
force of a court order. The California Attorney General's Office on behalf of 
DTSC, filed the BKK Consent Decree (Decree) with the Federal District Court, 
Central District of California, on October 3 1,2005. 

BKK Consent Decree Summary 
The BKK Consent Decree is an interim agreement for almost two years that 
allows the parties to develop a longer-tenn solution for conditions at the Facility. 
The Decree requires the 27 responsible parties to perform essential maintenance 
work at the Facility shortly after the Decree becomes effective or an earlier date 
if the responsible parties want to begin work sooner. The Decree also requires 
them to fund a portion of DTSC7s activities at the site and it includes a number 
of other legal terms and conditions. The Decree can be viewed at 
www.dtsc.ca.nov. (Click on "BKK Corporation Landfill" listed under "Hot 
Topics," then click on "Consent Decree 2005" and "Consent Decree Exhibits 
2005." The Decree can also be viewed at the information repositories listed on 
the.back of this fact sheet. 

DTSC will take public comments on the Decree through December 13, 2005. 
After the comment period ends, DTSC and the ~ t t o r n e ~  General's Office will 
review and develop responses to all comments received during the public 
comment period and submit them to the District Court. If the comments disclose 



facts or considerations that indicate the 
Decree is inappropriate, improper, or inadequate, 
DTSC may withhold its consent or modify the 
Consent Decree. The Court will make the final 
approval decision. If approved, the Decree will 
become a legally binding order of the Court. 

DTSC Involvement will Continue 
DTSC will continue to oversee maintenance of the 
Facility until the responsible parties begin work. 
Before the responsible parties start work, they will 
submit work plans to DTSC and work side-by-side 
with DTSC's staff and contractor to learn the details 
about running various systems at the Facility. The 
responsible party's project manager is already 
collaborating with DTSC and the responsible parties 
have chosen a contractor with significant landfill 
experience to manage the site on a daily basis. Afier 
the responsible parties assume the essential 
management functions, DTSC will oversee their 
work. Additionally, DTSC's contractors may 
conduct other work at DTSC's direction. 

Additional Information 
If you would like to submit comments on the 
Decree, they must be in writing in order to be 
considered. All comments must be submitted on or 
before 5:00 P.M. on December 13, 2005. Any 
comments sent electronically should also be sent by 
mail. Comments must refer to the BKK Landfills 
Facility Consent Decree and should be mailed to the 
following individuals: 

Marilee Hanson 
Department of Toxic Substances Control 
Office of Legal Counsel 
P. 0. Box 806 
Sacramento, CA 95812-0806 
E-mail: rnhanson@,dtsc.ca.nov 

With a copy to: 

Jim Dragna 
Bingham McCutchen 
355 South Grand Avenue 
Los Angeles, CA 9007 1-3 106 
E-mail: jim.drama@binnham.com 



facts or considerations that indicate the 
Decree is inappropriate, improper, or inadequate, 
DTSC may withhold its consent or modify the 
Consent Decree. The Court will make the final 
approval decision. If approved, the Decree will 
become a legally binding order of the Court. 

DTSC Involvement will Continue 
DTSC will continue to oversee maintenance of the 
Facility until the responsible parties begin work. 
Before the responsible parties start work, they will 
submit work plans to DTSC and work side-by-side 
with DTSC's staff and contractor to learn the details 
about running various systems at the Facility. The 
responsible party's project manager is already 
collaborating with DTSC and the responsible parties 
have chosen a contractor with significant landfill 
experience to manage the site on a daily basis. After 
the responsible parties assume the essential 
management functions, DTSC will oversee their 
work. Additionally, DTSC's contractors may 
conduct other work at DTSC's direction. 

Additional Information 
If you would like to submit comments on the 
Decree, they must be in writing in order to be 
considered. All comments must be submitted on or 
before 5:00 P.M. on December 13, 2005. Any 
comments sent electronically should also be sent by 
mail. Comments must refer to the BKK Landfills 
Facility Consent Decree and should be mailed to the 
following individuals: 

Marilee Hanson 
Department of Toxic Substances Control 
Office of Legal Counsel 
P. 0. Box 806 
Sacramento, CA 95812-0806 
E-mail: rnhanson@dtsc.ca.gov 

With a copy to: 

Jim Dragna 
Bingham McCutchen 
355 South Grand Avenue 
Los Angeles, CA 9007 1-3 106 
E-mail: jim.drama@bingham.com 
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County of Los Angeles 
CHIEF ADMINISTRATIVE OFFICE 

713 KENNETH HAHN HALL OF ADMINISTRATION * LOS ANGELES. CALIFORNIA 90012 
(213) 974-1 101 

http~lcao.co.la.ca.us 

DAVID E. JANSSEN 
Chief Administrative Officer 

December 13,2005 

Ms. Marilee Hanson 
Department of Toxic Substances Control 
Office of Legal Counsel 
P.O. Box 806 
Sacramento, California 9581 2-0806 

Board of Supervisors 
GLORIA MOLINA 
First District 

YVONNE 8. BURKE 
Second Districl 

ZEV YAROSLAVSKY 
Third District 

DON KNABE 
Fourth District 

MICHAEL D. ANTONOVICH 
FiRh Dstrid 

BKK Landfills Facility Consent Decree (Public Comment Period: 11M4105 - 1211 3/05) 

Dear Ms. Hanson: 

This letter provides comments on the review of the proposed BKK West Covina Consent Decree 
issued for public comment through December 13, 2005. The County of Los Angeles (County) 
has undertaken this review of the proposed BKK West Covina Consent Decree issued by the 
Department of Toxic Substances Control (DTSC) as an interested party. 

The County requests that the following statements be added to the BKK West Covina Consent 
Order: 

A clarification that the BKK West Covina Consent Order is limited to the BKK West 
Covina site and does not relieve BKK of any responsibility in regards to any other 
facility owned or operated by BKK. 

A clarification to the BKK West Covina Consent Order regarding the scope of the. 
other facilities known to be owned or operated by BKK, particularly in the County of 
Los Angeles. 

Additionally, the County of Los Angeles requests that DTSC take possession of all BKK files in 
the interest of protecting public health and the environment, until such time as the files can be 
reviewed. 

Should there be any questions or concerns regarding these comments, please contact Jan 
Takata at (21 3) 974-1 360. 

Sincerely, 

DAVID E. JANSSEN 
Chief Administrative Officer 

1 

//original signed by// I 
Ldohn S. Edmisten 

Acting Assistant Administrative Officer 
Financial and Asset Management Branch 

c: Jim Dragna, Bingham McCutchen 14 

"To Enrich Lives Through Effective And Caring Service" 





December 30,2005 

One Maritime Plaza. Suite 300 
San Francisco, California 941 11-3492 

Office: + 1.41 5.954.0200 
Fax. +1.415.393.9887 

Direct: +1.415.954.0288 
eamiller@sd.com 

VIA ELECTRONIC MAIL AND FACSIMILE 

Ms. Marilee Hanson 
Senior Staff Counsel 
Office of Legal Counsel and Investigations 
Department of Toxic Substances Control 
1001 "I" Street, 23rd Floor 
Sacramento, CA 958 12-0806 
E-mail: mhanson@dtsc.ca. gov 

Re: Public Comment 
Notice of Consent Decree 
BKK LandfiIIs Facility 

Dear Ms. Hanson: 

On or about December 1,2005 our client, Steadfast Insurance Company, first learned of the 
pending Consent Decree which purports to resolve certain disputes between the DTSC and certain 
potentially responsible parties as set forth in your Complaint in matter no. CV05-7746 CAS filed 
October 3 1, 2005 in United States District Court, Central District of California. On behalf of Steadfast 
Insurance Company, we provide the following co&ents to the Consent Decree. 

Steadfast objects to the Consent Decree to the extent that it purports to assign, or has the actual 
legal effect of assigning, the benefits of Steadfast Policy No. PLC 7969053-04 (the "Policy") to any 
non-parties to that agreement without Steadfast's consent. Steadfast likewise objects to the Consent 
Decree to the extent that it purports to alter the terms and conditions of the Policy without Steadfast's 
consent. 
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SQUIRE, SANDEFS k DEMKEY LLP. 

Steadfast also objects to the proposed Consent Decree to the extent that it prejudices the rights of 
any of Steadfast's actual policyholders under the Policy. 

Very truly yours, 

//original signed by// 

Ethan A. Miller 

EAMlsld 
cc: James J. Dragna, Esq. (Via Electronic Mail and Facsimile) 

Peter H. Weiner, Esq. (Via Electronic Mail and Facsimile) 

Our File: 6435 1.2 



EXHIBIT D 



Alan C. Lloyd, Ph.D. 
Agency Secretary 

CallEPA 

I >& I - - 
CC - 

Department of Toxic Substances Control 
Maureen F. Gorsen, Director 

February 3, 2006 

Mr. Al Kamatoy 
1924 Lainie Street 
West Covina, California 91 792 

1001 "I" Street 
P.O. Box 806 

Sacramento, California 95812-0806 

-- 
Governor 

RESPONSE TO COMMENT ON CONSENT DECREE FOR BKK LANDFILLS 
FACILITY IN WEST COVINA, CALIFORNIA 

Dear Mr. Kamatoy: 

Thank you for your December 5,2005 letter with comments on the Consent Decree 
for the BKK Landfills Facility in West Covina. In your letter, you stated that this 
Consent Decree, which must be approved by a court, is a lofty and noble goal and a 
good idea for the sake of the community affected by the BKK Landfills Facility. You also 
expressed your hope that the Department of Toxic Substances Control (DTSC) will 
never fail to continue it vigilance and monitoring of all landfills that affect the 
environment. 

DTSC appreciates your support for the Consent Decree. Also, as you requested, DTSC 
will try to remain vigilant and continue the monitoring process for.all landfills that we 
regulate. 

Sincerely, 

1 //original signed by// 
Marilee Hanson 
Senior Staff Counsel 
Office of Legal Counsel 

b cc: See next page. 
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cc: Mr. James J. Dragna 
Bingham McCutchen LLP 
355 South Grand Avenue, Suite 4400 
Los Angeles, California 90071 -31 06 

Mr. Brian Hembacher 
Deputy Attorney General 
Office of the Attorney General 
Department of Justice 
300 South Spring Street, I lh Floor 
Los Angeles, California 9001 3 

Ms. Barbara Coler 
Division Chief 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
700 Heinz Avenue, Building F, Suite 200 
Berkeley, California 9471 0 

Mr. Donald Plain, Chief 
Emergency Response and Special Projects Branch 
Site Mitigation and Brownfields Reuse Program 
Department of Toxic Substances Control 
8810 Cal Center Drive 
Sacramento, California 95826 

Mr. Richard Allen 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
101 1 N. Grandview Avenue 
Glendale, California 91 201 



Alan C. Lloyd, Ph.D. 
Agency Secretary 

CallEPA 

CC - 
Department of Toxic Substances Control 

Maureen F. Gorsen, Director 
1001 "I" Street 
P.O. Box 806 

Sacramento, California 9581 2-0806 

Arnold Schwarrenegger 
Governor 

February 3,2006 

Mr. John S. Edmisten 
Acting Assistant Administrative Officer 
Financial and Asset Management Branch 
County of Los Angeles 
Chief Administrative Office 
71 3 Kenneth Hahn Hall of Administration 
Los Angeles, California 9001 2 

RESPONSE TO COMMENT ON BKK LANDFILLS FACILITY CONSENT DECREE 

Dear Mr. Edmisten: 

This responds to comments filed by the County of Los Angeles (the County) on the 
BKK Landfills Facility Consent Decree. The Consent Decree was entered into by the 
Department of Toxic Substances Control (DTSC) and 27 other parties (collectively, the 
Parties). We have considered your comments carefully and take them very seriously. 
For the reasons discussed below, we have determined that it is not necessary to modify 
the Consent Decree to address your concerns. 

The County's first comment requested the Parties to add language to the Consent 
Decree that clarifies that the Decree is limited to the BKK West Covina site and does 
not relieve the BKK Corporation (BKK) of any responsibility regarding any other facility 
owned or operated by BKK. Regarding the site at issue in the Consent Decree, 
Paragraph 2.1 of the Consent Decree states that the Consent Decree relates to the 
583-acre site located at 2210 South Azusa Avenue, West Covina, California, and a map 
and legal description of the site are provided in Exhibits A-I and A-2. We think the 
Consent Decree is clearly limited only to BKK's West Covina facility; Regarding BKK's 
liability, BKK is not a party to the Consent Decree and the Decree does not relieve BKK 
of any liability for its West Covina facility. Furthermore, the Consent Decree does not 
relieve BKK or any of the Parities from any liability associated with any other sites. 

The County's second comment requested that we add a clarification to the Consent 
Decree regarding "the scope of the other facilities known to be owned or operated by 
BKK, particularly in the County of Los Angeles." As mentioned above, BKK is not a 
party to the Consent Decree and the Consent Decree is not intended to address BKK's 
liability at the West Covina site or any other sites it has owned or operated. Therefore, 
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we do not think it is appropriate to modify this particular Consent Decree to address the 
County's concerns about other sites. However, DTSC is very willing to make any of its 
public documents available to you that provide information on BKK's ownership and 
operation of other sites. DTSC shares your interest in BKK's liability for its West Covina 
facility as well as other sites. 

Regarding the County's request that DTSC take possession of all BKK files, DTSC has 
arranged to take control of the waste-in documents for the BKK Landfills Facility in 
West Covina. Please understand however that this has been accomplished as part of a 
different settlement process that DTSC conducted directly with BKK, which was 
separate from the Consent Decree. Retention of BKK's documents is not a specific 
subject in the Consent Decree because the Consent Decree does not address BKK's 
responsibilities. Regarding BKK documents concerning other facilities, I recently spoke 
with the County's attorney about this issue and DTSC is exploring options to ensure that . 
the County and other interested parties have access to those documents. Please feel 
free to contact me at (91 6) 327-0979 for additional information on this matter. 

Sincerely, 

//original signed by// 

Marilee Hanson 
Senior Staff Counsel 
Office of Legal Counsel 

cc: Mr. James J. Dragna 
Bingham McCutchen LLP 
355 South Grand Avenue, Suite 4400 
Los Angeles, California 90071 -31 06 

Mr. Brian Hembacher 
Deputy Attorney General 
Ofice of the Attorney General 
Department of Justice 
300 South Spring Street, I lth   lo or 
Los Angeles, California 9001 3 
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Ms. Barbara Coler 
Division Chief 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
700 Heinz Avenue, Building F, Suite 200 
Berkeley, California 9471 0 

Mr. Donald Plain, Chief 
Emergency Response and Special Projects Branch 
Site Mitigation and Brownfields Reuse Program 
Department of Toxic Substances Control 
881 0 Cal Center Drive 
Sacramento, California 95826 

Mr. Richard Allen 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
101 1 N. Grandview Avenue 
Glendale, California 91201 



Alan C. Lloyd, Ph.D. 
Agency Secretary 

CaYEPA 

Department of Toxic Substances Control 
Maureen F. Gorsen, Director 

1001 "I" Street 
P.O. Box 806 

Sacramento, California 9581 2-0806 

Arnold Schwanenegger 
Governor 

February 3,2006 

Mr. Ethan A. Miller 
Squire, Sanders and Dempsey LLP 
One Maritime Plaza, Suite 300 
San Francisco, California 941 1 1-3492 

RESPONSE TO COMMENT ON BKK LANDFILLS FACILITY CONSENT DECREE 

Dear Mr. Miller: 

This responds to comments filed with the Department of Toxic Substances Control 
(DTSC) on December 30,2005 on behalf of Steadfast Insurance Company (Steadfast) 
concerning the BKK Landfills Facility Consent Decree. Steadfast's comments 
concerned the post-closure insurance policy (the Policy) that Steadfast has issued for 
post-closure care of the BKK Class I landfill. In its comments, Steadfast objected to the 
Decree to the extent it purported to assign benefits of the Policy without Steadfast's 
consent, and to the extent that it altered terms and conditions of that Policy without 
Steadfast's consent. It also objected to the Decree to the extent it prejudiced any of 
Steadfast's policy holders under the Policy. b 

As we discussed on January 17,2006, DTSC entered into a settlement agreement with 
the BKK Corporation (BKK), Steadfast's policy holder, on January 13,2006 that 
resolves BKK's concerns about reimbursements from the post-closure insurance policy 
for the BKK Class I landfill while the Settling Defendants conduct post-closure care at 
that landfill pursuant to the Consent Decree. DTSC and the Settling Defendants believe 
Steadfast's concerns have been addressed through the BKWDTSC settlement 
agreement. 

In a second conversation on February 2, 2006, you indicated that Steadfast had 
decided, in light of the BKK settlement, that it no longer had concerns about the Decree 
prejudicing policy holders. However, you also stated that Steadfast was not 
withdrawing its other objections. With respect to these remaining objections, the 
Consent Decree does not assign the policy to a successor owner or operator, nor does 
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it alter the policy's terms, therefore DTSC and the Settling Defendants do not be 
that Steadfast's consent is necessary for implementation of the Decree. 

Please always feel free to call me at (916) 327-0979 with questions or comments. 

M 8 r b . w  
SaftiorStr(lCourrrel 
Office of Legal Counsel 

cc: Mr. James J. Dragna 
Bingham McCutchen LLP 
355 South Grand Avenue 
Los Angeles, California 90071 -31 06 

Mr. Brian Hembacher 
Deputy Attorney General 
Office of the Attorney General 
Department of Justice 
300 South Spring St~eet, 1 lth Floor 
Los Angeles, California 9001 3 

Mr. Donald Plain 
Emergency Response and Special Projects 
Emergency Response and Statewide Operations Division 
Sie Mitigation and Brownfields Reuse Program 
Department of Toxic Substances Control 
8810 Cat Center Drive 
Sacramento, California 95826 

Mr. Richard Allen 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
101 1 North Grandview Avenue 
Glendale, California 91 201 



EXHIBIT E 



Alan C. Lloyd, Ph.D. 
ApencV-tarV 

CaYEPA 

Department of Toxic Substances Control 

Maureen F. Gorsen. Director - -  - -  

1001 "I" street 
P.O. Box 806 

Sacramento, California 9581 2-0806 

Mr. James J. Dragna 
Bingham McCutchen LLP 
355 South Grand Avenue 
Los Angeles, California 90071 -31 06 

COMMENTS AND RESPONSES CONCERNING BKK LANDFILLS FACILITY 
CONSENT DECREE 

Dear Mr. Dragna: 

Enclosed please find the three comment letters fled on the BKK Landfills Facility 
Consent Decree and responses from the Department of Toxic Substances Control. 
Please feel free to call me with questions or comments at (916) 327-0979. 

Arnold Schwarzenegger 
G 0 ~ e . m ~  

Hatman 
Senior Staff Counsel 
Office of Legal Counsel 

Enclosures 

cc: Mr. Brian Hembacher 
Deputy Attorney General 
Office of the Attorney General 
Department of Justice 
300 South Spring Street, 11" Floor 
Los Angeles, California 9001 3 
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Mr. Donald Plain 
Emergency Response and Special Projects 
Emergency Response and Statewide Operations Division 
Site Mitigation and Brownfields Reuse Program 
Department of Toxic Substances Control 
8810 Cal Center Drive 
Sacramento, California 95826 

Mr. Richard Allen 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 

' 

101 1 North Grandview Avenue 
Glendale, California 91 201 



County of Los Angeles 
CHIEF ADMINISTRATIVE OFFICE 

713 KENNETH HAHN HALL OF ADMINISTRATION LOS ANGELES. CALIFORNIA 90012 
(213) 974-1101 

MtpJlrro.co.l..caus 

DAVID E. JANSSEN 
Chief Administrative Officer 

December 13,2005 

Board of Supervisors 

YVONNE & BURKE 
S d  Dislricl 

ZN YAROSLAVSKY 
Ms. Marilee Hanson T~M DM* 
Department of Toxic Substances Control DON WE 
Office of Legal Counsel Fourth ~ ~ c t  

P.O. Box 806 MICHAEL 0. ANTONOVICH 

Sacramento, California 9581 2-0806 Ffth District 

BKK Landfills Facility Consent Decree (Public Comment Period: 1 l/l4/OS - 12113105) 

Dear Ms. Hanson: 

This letter provides comments on the review of the proposed BKK West Covina Consent Decree 
issued for public comment through December 13, 2005. The County of Los Angeles (County) 
has undertaken this review of the proposed BKK West Covina Consent Decree issued by the 
Department of Toxic Substances Control (DTSC) as an interested party. 

The County requests that the following statements be added to the BKK West Covina Consent 
Order: 

A clarification that the BKK West Covina Consent Order is limited to the BKK West 
Covina site and does not relieve BKK of any responsibility in regards to any other 
facility owned or operated by BKK. 

A clarification to the BKK West Covina Consent Order regarding the scope of the. 
other facilities known to be owned or operated by BKK, particularly in the County of 
Los Angeles. 

Additionally, the County of Los Angeles requests that DTSC take possession of all BKK files in 
the interest of protecting public health and the environment, until such time as the files can be 
reviewed. 

Should there. be any questions or concerns regarding these comments, please contact Jan 
Takata at (21 3) 974-1 360. 

Sincerely, 

DAVID E. JANSSEN 
CUrfAdminktntiveOffiwr 

Ldbhn S. Edmkton 
Acting Assistant Administrative Officer 
Financial and Asset Management Branch 

c: Jim Dragna, Bingham McCutchen 

"To Enrich Lives Through Effective And Caring Service" 



Alan C. Uoyd, Ph.0. 
Agency Secretary 

CallEPA 

Department of Toxic Substances Control 

Maureen F. Gorsen, Director 
1001 "I* Street 
P.O. Box 806 

Sacramento, California 95812-0806 

February 3,2006 

Mr. John S. Edrnisten 
Acting Assistant Administrative Officer 
Financial and Asset Management Branch 
County of Los Angeles 
Chief Administrative Office 
71 3 Kenneth Hahn Hall of Administration 
Los Angeles, California 90012 

Arnold Schwarzenegger 
Governor 

RESPONSE TO COMMENT ON BKK LANDFILLS FACILITY CONSENT DECREE 

Dear Mr. Edmisten: 

This responds to comments filed by the County of Los Angeles (the County) on the . 
BKK Landfills Facility Consent Decree. The Consent Decree was entered into by the 
Department of Toxic Substances Control (DTSC) and 27 other parties (collectively, the 
Parties). We have considered your comments carefully and take them very seriously. 
For the reasons discussed below, we have determined that it is not necessary to modify 
the Consent Decree to address your concerns. 

The County's first comment requested the Parties to add language to the Consent 
Decree that clarifies that the Decree is limited to the BKK West Covina site and does 
not relieve the BKK Corporation (BKK) of any responsibility regarding any other facility 
owned or operated by BKK. Regarding the site at issue in the Consent Decree, 
Paragraph 2.1 of the Consent Decree states that the Consent Decree relates to the 
583-acre site located at 2210 South Azusa Avenue, West Covina, California, and a map 
and legal description of the site are provided in Exhibits A-l and A-2. We think the 
Consent Decree is clearly limited only to B W s  West Covina facility. Regarding BKK's 
liability, BKK is not a party to the Consent Decree and the Decree does not relieve BKK 
of any liability for its West Covina facility. Furthermore, the Consent Decree does not 
relieve BKK or any of the Parities from any liability associated with any other sites. 

The County's second comment requested that we add a clarification to the Consent 
Decree regarding "the scope of the other facilities known to be owned or operated by 
BKK, particularly in the County of Los Angeles." As mentioned above, BKK is not a 
party to the Consent Decree and the Consent Decree is not intended to address BKK's 
liability at the West Covina site or any other sites it has owned or operated. Therefore, 
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we do not think it is appropriate to modify this particular Consent Decree to address the 
County's concerns about other sites. However, DTSC is very willing to make any of its 
public documents available to you that provide information on BKK's ownership and 
operation of other sites. DTSC shares your interest in BKK's liability for its West Covina 
facility as well as other sites. 

Regarding the County's request that DTSC take possession of all BKK files, DTSC has 
arranged to take control of the waste-in documents for the BKK Landfills Facility in 
West Covina. Please understand however that this has been accomplished as part of a 
different settlement process that DTSC conducted directly with BKK, which was 
separate from the Consent Decree. Retention of BKK's documents is not a specific 
subject in the Consent Decree because the Consent Decree does not address BKK's 
responsibilities. Regarding BKK documents concerning other facilities, I recently spoke 
with the County's attorney about this issue and DTSC is exploring options to ensure that 
the County and other interested parties have access to those documents. Please feel 
free to contact me at (916) 327-0979 for additional information on this matter. 

Marilee Hanson 
Senior Staff Counsel 
Ofice of Legal Counsel 

cc: Mr. James J. Dragna 
Birigham McCutchen LLP 
355 South Grand Avenue, Suite 4400 
Los Angeles, California 90071 -31 06 

Mr. Brian Hembacher 
Deputy Attomey General 
Office of the Attorney General 
Department of Justice 
300 South Spring Street, 11' Floor 
Los Angeles, California 9001 3 



Mr. John S. Edmisten 
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Ms. Barbara Coler 
Division Chief 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
700 Heinz Avenue, Building F, Suite 200 
Berkeley, California 9471 0 

Mr. Donald Plain, Chief 
Emergency Response and Special Projects Branch 
Site Mitigation and Brownfields Reuse Program 
Department of Toxic Substances Control 
8810 Cal Center Drive 
Sacramento, California 95826 

Mr. Richard Allen 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
101 1 N. Grandview Avenue 
Glendale, California 91201 



One Maritime Pkrr. Suite 300 
Spn Francicco. Cdifbrnir 941 11 -3492 

Office: +1.415.954.0200 
Fax +1.415.393.9887 

Direct: +1.415.954.0288 
eamUler@rsd.com 

December 30,2005 

VIA ELECTRONIC MAIL AND FACSIMILE 

Ms. Marilee Hanson 
Senior Staff Counsel 
Office of Legal Counsel and ~nvestigations 
Department of Toxic Substances Control 
1001 "I" Street, 23rd Floor 
Sacramento, CA 95812-0806 
E-mail: mhanson@dtsc.ca.aov 

Re: Public Comment 
Notice of Consent Decree 
BKKLandfiUr F a c w  

Dear Ms. Hanson: 

On or about December 1,2005 our client, Steadfast Insurance Company, first learned of the 
pending Consent Decree which purports to resolve certain disputes betwccn the DTSC and certain 
potentially responsible parties as set forth in your Complaint in matter no. CV05-7746 CAS filed 
October 3 1,2005 in United States District Court, Central District of California On behalf of Sttadfast 
Insurance Company, we provide the following comments to the Consent Decree. 

Steadfast objects to the Consent Decree to the extent that it purports to assign, or has the actual 
legal effect of assigning, the benefits of Steadfht Policy No. PLC 7969053-04 (the "Policy") to any 
non-parties to that agreement without Steadfast's consent Steadfast likewise objects to the Consent 
Decree to the extent that it purports to alter the terms and conditions of the Policy without Steadfast's 
consent. 
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Steadfit also objects to the proposed Consent Decree to the extent that it prejudices the rights of 
any of SteacEast's actual policyholders under the Policy. 

EAMIsld 
cc: James J. Dragna, Esq. (Via Electronic Mail and Facsimile) 

Peter H. Weintr, Esq. (Via Electronic Mail and Fni~imilc) 

Our File: 6435 1.2 



Alan C. Lloyd, Ph.D. 
Agency Secretary 

CaVEPA 

February 3,2006 

Department of Toxic Substances Control 

Maureen F. Gorsen, Director 
1001 "I' Street 
P.O. Box 806 

Sacramento, California 95812-0806 

Arnold Schwaaensgger 
Governor 

Mr. Ethan A. Miller 
Squire, Sanders and Dempsey LLP 
One Maritime Plaza, Suite 300 
San Francisco, California 941 1 1-3492 

RESPONSE TO COMMENT ON BKK L4NDFlLLS FACILITY CONSENT DECREE 

Dear Mr. Miller: 

This responds to comments filed with the Department of Toxic Substances Control 
(DTSC) on December 30,2005 on behalf of Steadfast Insurance Company (Steadfast) 
concerning the BKK Landfills Facility Consent Decree. Steadfast's comments 
concerned the post-closure insurance policy (the Policy) that Steadfast has issued for 
post-closure care of the BKK Class I landfill. In its comments, Steadfast objected to the 
Decree to the extent it purported to assign benefits of the Policy without Steadfast's 
consent, and to the extent that it altered terms and conditions of that Policy without 
Steadfast's consent. It also objected to the Decree to the extent it prejudiced any of 
Steadfast's policy holders under the Policy. 

As we discussed on January 17,2006, DTSC entered into a settlement agreement with 
the BKK Corporation (BKK), Steadfast's policy holder, on January 13,2006 that 
r e s o l v e s ' ~ ~ ~ ' ~  concerns about reimbursements from the post-closure insurance policy 
for the BKK Class I landfill while the Settling Defendants conduct post-closure care at 
that landfill pursuant to the Consent Decree. DTSC and the Settling Defendants believe 
Steadfast's concerns have been addressed through the BKKIDTSC settlement 
agreement. 

In a second conversation on February 2, 2006, you indicated that Steadfast had 
decided, i'n light of the BKK settlement, th.at it no longer had concerns about the Decree 
prejudicing policy holders. However, you also stated that Steadfast was not 
withdrawing its other objections. With respect to these remaining objections, the 
Consent Decree does not assign the policy to a successor owner or operator, nor does 
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it alter the policy's terms, therefore DTSC and the Settling Defendants do not believe 
that Steadfast's consent is necessary for implementation of the Decree. 

Please always feel free to call me at (916) 327-0979 with questions or comments. 

Senior Staff Counsel 
Office of Legal Counsel 

cc: Mr. James J. Dragna . 
Bingham McCutchen LLP 
355 South Grand Avenue 
Los Angeles, California 90071 -31 06 

Mr. Brian Hembacher 
Deputy Attorney General 
Office of the Atiorney General 
Department of Justice 
300 South Spring Street, I 1' Floor 
Los Angeles, California 9001 3 

Mr. Donald Plain 
Emergency Response and Special Projects 
Emergency Response and Statewide Operations Division 
Site Mitigation and Brownfields Reuse Program 
Department of Toxic Substances Control 
8810 Cal Center Drive 
Sacramento, California 95826 

Mr. Richard Allen 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Departri-tent of Toxic Substances Control 
101 1 North Grandview Avenue 
Glendale, California 91201 





Alan C. Uoyd, Ph.D. 
Apenw S-tafy 

CaVEPA 

Department of Toxic Substances Control 
- 

Maureen F. Gorsen, Director 
1001 'I" Street 
P.O. Box 806 

Sacramento, Califomia 95812-0806 

Mr. AI Kamatoy 
1924 Lainie Street 
West Covina, Califomia 91 792 

RESPONSE TO COMMENT ON CONSENT DECREE FOR BKK LANDFILLS 
FACILITY IN WEST COVINA. CALIFORNIA 

Dear Mr. Kamatoy: 

Thank you for your December 5,2005 letter with comments on the Consent Decree 
for the BKK Landfills Facility in West Covina. In your letter, you stated that this 
Consent Decree, which must be approved by a court, is a lofty and noble goal and a 
good idea for the sake of the community affected by the BKK Landfills Facility. You also 
expressed your hope that the Department of Toxic Substances Control (DTSC) will 
never fail to continue it vigilance and monitoring of all landfills that affect the 
environment. 

DTSC appreciates your support for the Consent Decree. Also, as you requested, DTSC 
will try to remain vigilant and continue the monitoring process for all landfills that we 
regulate. 

//original signed by// 

~aritke Hanson 
Senior Staff Counsel 
Office of Legal Counsel 

cc: See next page. 
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cc: Mr. James J. Dragna 
Bingham McCutchen LLP 
355 South Grand Avenue, Suite 4400 
Los Angeles, California 90071 -31 06 

Mr. Brian Hembacher 
Deputy Attomey General 
Office of the Attomey General, 
Department of Justice 
300 South Spring Street, 11 Floor 
Los Angeles, California 9001 3 

Ms. Barbara Coler 
Division Chief 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
700 Heinz Avenue, Building F, Suite 200 
Berkeley, California 9471 0 

Mr. Donald Plain, Chief 
Emergency Response and Special Projects Branch 
Site Mitigation and Brownfields Reuse Program 
Departrhent of Toxic Substances Control 
88 10 Cal Center Drive 
sacramento, California 95826 

Mr. Richard Allen 
Permitting and Corrective Action Division 
Hazardous Waste Management 
Department of Toxic Substances Control 
101 1 N. Grandview Avenue 
Glendale, California 91201 



EXHIBIT F 



SETTLEMENT AGREEMENT 

'Ihis Setelement Agreement (this "Agr#m&') is mtesed into by and 
between BKK C o r p o n  CBKK"), a Cdifomia corporation, and the De-t of 
Toxic Substances Control CpTSC") (wllectively, the "Parties"). 

WHEREAS, DTSC has entered into a Consent m, lodged with the 
United States D i c t  Court for the Central District on Octobcr 3 1,2005 (the "Consent 
Decree") with 27 parties who arc potentially liable for ftspo~sc costs (the "Setding 
Defendants*') at tbe BKK Class I LandiU Site in West Covina, Califda(the "Site"). 

WHEREAS, the Consent Dacree provides that the S e t t l i i  Defendants 
will pay certain amounts and Monn certain work at the Site for two years following the 
Effective Datc of the Cownt Decree or until Jmuary 14,2008, whichever is earlier. 

WHEREAS, BKK is the owner and operator of the Site. 

WHEREAS, BKK has agreed to perform a certain scope of work at the 
Site, as set forth in Ekbiit uA1l, attached hereto (the "Scopo of Work"). 

WHEREAS, BKK is a named insured on a postclosurc insurance policy, 
. obtained to provide financial insurance for postclosure care as raquked by California 

Code of Regulations, title 22, d o n  66265.145, that was issued by Steadfast Insuratlce 
Company ("the Class I Insumcc Policy") to h d  an annual reimbutsancnt of 
approximately $1.3 million in costs for ongoing postcIosure activities at the Site. 
anuual reimbursement amount shaII hereafter be celled tho UInsurance Proceeds.") 

WHEREAS, Paregreph 5.1.1 of  the lodged Consent Dmw stated that the 
Settling Defendaots shall be entitled to all of the Insurance Proccads on a fitst priority 
basis for the 2005-2006 and 2006.2007 ianuPrwx cydeo. For work paformed aRtr May 
30,2007, Paragraph 5.1.1 stated that the Settling Defmdants shall be on a &st 
prioxity basis to a monthly pro-rrrta sham of tbe Insurance Proceeds based on the duration 
of the work they perfionn pursuaut to the Consent Decres. * 

'WHEREAS, DTSC and the Settling Defendants have a& torn- 
Paragraph 5.1.1 of the Consent Docrte to provida that the ScttIing DefesKiants shall- on a 
first priority basis-- be 4 U e d  to the Insuranw Proceeds minus up to $120,000 per 
nzimbcvscmcnt cycle tbrougb May 31,2007 and on a prPrata basis thenaffa. 

WHEREAS, pursuant to this Agreement, BKK shall- on a first priority 
basis - ba entitled to up to $1 20,000 of the Insurance Proceeds per mimburscment cycle 
through May 3 1,2007 and on a pmrata basis thudbr, a9 descarIbed ib Paragreph 2 
below, on thc coedition tbat BKK performs the Scope of Work, submits a propa claim 
and complies with Paragraph 6 of this Agreement. 

. NOW, THEREFORE, in consideration of the promises contained herein, 
the Parties agree as follows: 



1. BKK hereby agrees to perform the Scope of Work fbr the term 
of this Agreement, as defined in Paragraph 15 below. 

2. Subject to limitations discussed below, DTSC hereby agrees 
that BKK shall: have "first priority" to up to $1 20,000 of tht I~lsurancc Procetds per 
reimbursement cycle and on a monthly pro-rata basis after May 3 1,2007, base- on the 
duration of work @mad, for expenditures made after the effective date of the Co-t 
Dtcrte for Monning the Scope of Work. Reimbursement requests shall ba subject to 
the reviews and approvals performed by DTSC, pursuant to California Code of 
Regulations, title 22, sections 66264. M(c) or 6626S.l45(dXS), as applicable, to ensure 
that the costs of conducting the Scope of Work meet the requirements for reimbursement. 
BKK shall only be entitled to rcimbu~sement of cxpend~tures for work done after the . 
Effective Date of the Consent Decree. BKK shall be entitled to submit a claim for 
reimbursement of costs associated with tbe Scope of Work by submitting ituniPxl bills to 
DTSC pursuant to California Code of Regulations, title 22, sections 66264.145(c) or 
66265.145(d), as appIicabIe, snd consistent with Exhibit F of the Consent Decree. 
Reimbursement for the 2005-2006 shall proceed as follows. BKK may only seek 
reimbursement for expenditures for work ptrfonncd within one month prior to the 
Effkctive Date of the Consent Decree and for work performed after the Efhtivc Date of 
the Consent Decrec though Uay 3 1,2006. BKK's reimbursement fbr the the 2005- 
2006 cycle shall not ex& S120,OOO. 

3. BKK shall submit the reimbursement request at the close of 
each mual coverage cycle (May 3 1) and shall submit only one reimbursement request 
for each reimbursement cycle during the term of the Consent Decnc. 

. 4. After BKK submits its requests, DTSC hereby agrees thac it 
will review each reimbutstment request within sixty (60) days of submission and 
pursuant to the Cdifomia Code of Regulations, title 22, sections 66264. I4S(e) and 
66265.145(d), as applicable. DTSC will not unrt8~0nably withhold approval of 
reimbursement of these expenditures if they meet the rapbments of the regulations and 
this Agreement 

5. DTSC hereby agrees that it will not withhold its approvd for 
reimbursement of these firnds to BKK due to the existence of any other DTSC claim 
against BKK, provided that BKK performs the Scope of Work and submits a propcr 
claim consistent with Exhibit F and pursuant to Wirnia Code of Regulations, title 22, 
sections 66264. I45 (e) or 66265. I45(d) (S), as applicable. Provided BKK pcrfom the 
Scope of Work, submits a proper claim and remains in compliance with paragraph 6 of 
this Agreement, DTSC will take no action to prcvcnt S k d f a d  IDN811Ct Company from 
reimbursing BKK for costs of conducting the Scope of Work and will not divert the 
6120,000 designafed fbr reimbursement to BKK pursuant to this -meat until this 
Agreement tenninatts However, BKK agrees that if any portion of the $120,000 of 
other Insmince Proceeds &mot be reimbursed to BKK for rhc 2005-2006 
reimbursement cycle pursuant to the terms of Paragr~ph 2 above or for any particular 
reimbursement cycle because BKK has not complied with the Scope of Work, submitted 
a propcr claim, or rcmainod in compliance with paragraph 6 of this Agreement, the 



Settling Midants may seek additional reimbursemeat b m  those proceeds and DTSC 
may, in scconirrace with California Code of Regulations, title 22, section 
66264.145(d)(5) or 66265.145(e), as applicabkh aml the modifid Co-t D m ,  
btmct  tbe insuru to reimburse any p r o p  claim. Similarly, DTSC agrec~ that if my 
portion of the the. Insurance Proceads &us S124000 ova which the ! M h g  Dcfkdants 
have first priority cannot be ~timburscd to the Settling Dtfcndants for any partic& 
nimb~rstmetlt cycle because M u  claim or pcrformancc has not met the requiremtnts of 
the Consent Decree, then BKK may seek d3tionrrl reimburse3nant for only wsts of 
pcrfonning' the Swpe of Work b those pmcds  by submi* a claim that is 
consisttnt with Exhiit F and Mfomia Code of ReguWons, title 22, section 
66264.145(d)(5) or 66265.145@), as applicablq and DTSC may, in accordance with 
California Code of Regulations, title 22, section 66264.145(d)(5) or 66264.145 (e), as 
applicable, instruct the insurer to reimburse my proper claim. 

6. BKK agrees not to objact to approval of the lgged Consent 
Decree as modified pursuant to the changes aged to herein, in tho litigation CaIYwnfa 
Drparhnent of Toric Substances Conirol, et ol. v. Amuican H o d  Motor Co., d 4% 
(United States District Court for the .Ceatral District of California, No. CVO5-7746 
(CAS)), not to intervene in said litigation or to seek statu as an Amicus M a e ,  MN seek 
to have any 1itigation.consolidatad with said litigation during the term of this Agreement. 

7. Except as provided for in Pamppbs 2 and 5, above, BKK shall 
not bc entitled to make any other claim for rtimbrpsement from the hmmcc proceeds 
fbr expenditures mede after May 3 1,2005 through the term of this Agreement. In 
addition, BKK shall not contest the use of the Ins- Pro& to mimbursc the 
Sct t l i i  Dekdmb for costs incwed pursuant to the Consent Decree during the tcnn of 
thls Aseement, as deifrrcd in Paragrap6 15 below. The Partics rt~crve their rights with 
respect to any reimburstmcnt of costs incurred after taminstion of the Consent Decree. 

8. This Agrament does not limit DTSC's rigM to enfopoc this 
Agreement or assert a claim based on BIWs failme to meet a requirement of this 
Agreement. This Agreement does not pertain to my matters other than those expressly 
specified herein. BKK rcaavcs, and this Agreement is without prejudice to, all rights 
against DTSC and other parties with respect to all other mattus. DTSC resew- and this 
AgnemGnt is without pnjudicc to, all rights against BKK and other with resptct 
to all other mattem, hduding but not limitad to (a) claims based on a failure of BKK to 
meet a reqtairement of this Agmmat; (b) criminat liabiie (c) liability fbr damages for 
injury to, destruction of, or loss of natraal resow&, and for costs of any natural resourot 
damage assessment incurmd by agencies; (d) liabifity fbr violations of local, state or 
federal law or mgulations; (e) liability for performsncc of response actions andlor work, 
(0 liability for DTSC xesponse costs; (g) any liability arising from pasf present or fitwe 
ownership, operation, disposal, release, or threat of release of hazardous subsCaoces, 
pollutants or contaminants, at other sites besides the Site; @) liability based upon BKK's 
omcrship or operation of the Sitt, or upon BKK's  rans sport at ion, matmcnt, storage, or 
disposal, or the errang~ment ilx the transportation, tnatmcnt, storage, or disposal of any 
hazardous substances, pollutants or contaminants at or in connection with the Sits; and (i) 



claims associated with the C h  I Insurance Policy conceming reimbursement cyclts not 
specifically addressed in this Agreement 

9. Nothing herein &all limit the power and authoriv of DTSC or any 
other State agency to take, dind, or order all actions necessary to protect public heal& 
welfare, or the environment or to prevent, abatt, or n & b b  an actual or thnatcncd 
release of heplrdous snbs&occs, pollutsnts or contaminants, or hazardous or solid waste on, 
at or h m  the Site. M a ,  nothing herein shall prevent DTSC fiwn soeking legal or 
equitable relief to d' the terms of this Agreement, taking otha legal or equitable 
actions as it deems appropriatt and necessary, or h m  reqaiting. BKK to perfbnn additional 
activities pursurrnt to tbe Compaebensive Environmental Response, Compcnsatinn, and 
Liability Act (CERCLA), the Health and Safcty Code, the Womia  Code of k p h t i a n ~ ,  
title 22, or any other applicable law. This Agreement does not relieve BKK of any existing 
obligations under law or regdation. 

10. This Agncmcnt shall be construed in accordance with and 
governed by the Iaws of tbe State of California. 

l 1. AU of tbe rights and obligations of the partits hereunder shall inure 
to the bentfit of the Parries, their respective succt~pors, assigns, personal reprtsentativ~ 
and heirs. 

12. Any modification of this Agreement or additional obligation 
assumed by either party in cbnnection with this Agranrcnt &dl be binding only if 
evidenced in writing signed by cach party or an authorized rtpnscntative of each party. 

13. The signatories represent awl wacmt that they have the right, 
power, and authority to execute this Agreement and to bind their clients to the terms of 
this Agreement. 

14. This Agreement may be executed in multiple co- cad of 
which shall be deemed an original. A &chile copy of a signature shall be as eff;bctivc 
as BCI orlghal sigaahtra 



IS. Thc term of this Agreement shall be as follows. This Agreement 
shall become effective on the date it is signed by DTSC. Tbc end of its term shall be 
mtaminous with the end of the lodged Consent Dcoc+ which is two ycan rOllowing the 
Effective Date of the Consent Deme or until January 14,2008, whichever is earlier. 

FOR THE DEPARTMENT OF TOXIC SUBSTANCES CONTROL 

DEPARTMENT OF TO 
SUBSTANCESXONTR '$E 

//original signed by// 
By: - - 
~ a m e : ~  A 

- * c h  
Title: V I G L C ~  
Date: 1 - 1 3 - 0 6  

FOR THE BKK CORPORATION, s CdiiiYrria Cornomtion 
//original signed by// 



DECLARATION OF SERVICE BY OVERNIG HT MAIL ( UPS 1 
RE: 

Case No.: CV05-7746 CAS (JWJx) 

I, Aimee Lopez, declare: 

I am employed in the Ci of Los Angeles, County of Los +geles, State of 7 California. I am over the a e o 1 8 years and not a arty to the w i t h  action. My 
business address is 300 S. # ring Street Slute 170 , Los An eles, California 

in this action as follows: 
* % 90013. On February 8,200%, I served the documents named elow on the parties 

DOCUMENT SERVED: DECLARATION OF MARILEE HANSON IN 
SUPPORT OF MOTION FOR JUDICIAL 
APPROVAL OF AMENDED CONSENT 
DECREE RE BKK HAZARDOUS WASTE 
FACILITY 

SERVED UPON: 

- BY MAIL: I caused each such envelope, wi.th 
prepaid. to be placed in the United States mail 
am reachy famliar w~th  the pracbce of the Office of the 
for collection and processing of correspondence for 
being that in the ordlnary course of business, mail is 
States Postal Service the same day as it is placed for 

I hereby certify that 1 . m  employed in the office of a member of the Bar of 
this Court at whose directlon the semce was made. 

XX BY OVERNIGHT MAIL: I am readily familiar with the practice of the 
Office of the Attorney General for collection and rocessing of 

1 R, corres ondence for ovemght delivery and know t t document 
descri ed herein w11 be deposited m a box or other facility regularly 
maintained by United Parcel Service for ovemght delivery. 

SEE ATTACHED SERVICE LIST 

BY FACSIMILE: I caused to be transmitted the document described herein 
via the following facsimile number: 

I declare. under penalty of pe 'ury under the laws of the State of California 
that the above is true and correct. Zxecuted on February 8,2006, at Los Angeles, 
California. 

//original signed by11 Aimee Lopez 

Declarant 
L/ ad& 



SERVICE LIST 

RE: California Department of Toxic Substances Control, et d v. American 
Honda Motor Co., Inc 

Case No.: CV05-7746 CAS (JWJx) 

James J. Dra a Attorney for Defendants 
Bin ham Mc tchen LLP 
355%outh Grand, Suite 4400 
Los Angeles, CA 90071 




