STATE OF CALI FORNI A
ENVI RONMVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

In the Matter of: )
)
) Docket No.: P3-01/02-010
Exi de Cor poration )
2700 | ndi ana Avenue )
Ver non, CA 90058 )
US EPA ID No.: CAD 097 854 541 ) CORRECTI VE ACTI ON
) CONSENT ORDER

Exi de Cor poration
2700 | ndi ana Avenue
Ver non, CA 90058

Respondent .

Heal th and Safety Code
Section 25187

1.0 | NTRODUCTI ON
I.I. Parties. The Departnent of Toxic Substances Contro
(DTSC or Department) and Exi de Corporation (formerly G\B Battery
Technol ogi es, Inc., hereinafter referred to as "Respondent"), the
owner and operator of a hazardous waste treatnent and storage
facility, enter into this Corrective Action Consent O der (Consent
Order) and agree as foll ows:

|.2. Pernitting Status. Respondent is the owner and

operator of a hazardous waste treatnment and storage facility |ocated
at 2700 | ndi ana Avenue, Vernon, CA 90058 (Facility). The Facility
engages i n the managenent of hazardous waste pursuant to an interim
status docunent (1SD) issued by the Departnent of Health Services
(DHS), which was DTSC s predecessor agency, on August 19, 1983

I.3. Jurisdiction. Jurisdiction exists pursuant to
Health and Safety Code (HSC) sections 25187, 25187.1, and 25200. 10.
HSC 25187 authorizes DTSC to i ssue an order to require corrective
action when DTSC determines that there is or has been a rel ease of
hazardous waste or hazardous waste constituents into the environnment

from a hazardous waste facility.



I f DTSC deternines that the presence of any hazardous waste at a
facility or site at which hazardous waste is, or has been, stored,
treated, or disposed of, or the release of any hazardous waste from
the facility or site nay present a substantial hazard to human heal th
or the environnent, HSC section 25187.1 authorizes DTSC to issue an
order requiring the owner or operator of a facility or site to
conduct monitoring, testing, analysis, and reporting with respect to
the facility or site which DTSC deens reasonable to ascertain the
nature and extent of the hazard.

HSC section 25200.10(a) nmandates that DTSC require corrective action
for all rel eases of hazardous waste or constituents froma solid
wast e managenment unit or a hazardous waste nmanagenent unit at a
facility engaged i n hazardous waste nanagenent.

1.4. Definition of Terns The terns used in this

Consent Order are as defined in section 25100 et seq. of the HSC and
section 66260.10 of Title 22 of the California Code of Regul ations
(CCR), except as otherw se provided.

1.5. Attachments Al'l attachments to this Consent Order
are incorporated herein by this reference.

1.6 Pur pose The parties enter into this Consent O der
to avoid the expense of litigation and to carry out pronptly the
corrective action described bel ow. The Respondent agrees to inplenent
all approved work plans and to undertake all actions required by the
terms and conditions of this Consent Order, including any portions of
this Consent Order incorporated by reference. Respondent waives any
right to request a hearing on this Consent Order pursuant to H&SC
section 25187

1.7. Non-Admission of Liability. By entering into this

Consent Order, Respondent does not adnmit to any findings of fact or

concl usi ons of law as may be set forth herein.



2.0 ELNDI NGS OF FACT

2.1. In Cctober 1990, DTSC conpleted a RCRA Facility
Assessnent (RFA) which identified solid waste managenent units
(SWMJs) and areas of concern (AOCs). Additional SWMJs and AOCs were
revealed in DISC s review of the May 1997 Part B application. Tables
1 and 2 identify SWMJs and ACCs, where DTSC has determ ned that there
has or nay have been a rel ease of a hazardous waste or constituent
based upon the 1990 RFA, the list in the May 1997 Part B application,
and its review of the May 1997 Part B application. Figures 1 through
5 illustrate the | ocations of the SWMJUs and AOCs. DTSC has
determined that further investigation is needed to ascertain the
nature and extent of contam nation in the SWMJs and ACCs listed in
Section 2.1, fromwhich there has or may have been a rel ease or
threatened rel ease of hazardous waste or constituents into the
environment. The presence of hazardous waste at the Facility and the
rel ease of hazardous waste fromthe Facility may present a

substantial hazard to hunan health and the environnment.



TABLE 1
SOLI D WASTE MANAGEMENT UNI TS
EXI DE CORPCRATI ON
VERNON, CALI FORNI A

Uni t Unit Nane Map Desi gnati on
1 Eart hen Disposal Pit A1
2 Acid Collection and Neutralization Tank A-2
3 Battery Storage Area A-3
4 Ef fl uent Treatment Area A-4
5 Wast ewat er Treat ment/ Sl udge Col |l ection System A-5
6 Eart hen Acid Dunp Pit A- 6
7 Slag Storage Pile A-7
8 Crushed Battery Storage Area A-8
9 Rubber Chip Storage Area A-9
10 O d Battery Separation Building A-10
11 add Mxed Metals Extrusion Building A-11
12 Zinc Alloy Operations Area A-12
13 Met al s War ehouse A-13
14 Smel ting Pots A- 14
15 Lead Oxi de Buil di ng and War ehouse A- 15
16 Mai n Snel ting Buil ding A-16
17 Bl ast Furnace Flue Bins A-17
18 Mai n Snel ting Buil di ng Baghouses A-18
19 Crushed Battery Storage and Crushed Case El evator A-19
20 Radi ati on Lab and North Radi ation Yard A-20
21 Aci d Tanks A-21
22 Sunps A- 22
23 Mud and Dross Bins A-23



24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Rai nwat er Retention Pond

Truck Wash Pit

Truck Dunper

Battery Hopper and Gscillating Conveyor
Pol ypropyl ene Loadi ng Dock

Crushed Drum Storage Piles

Battery Storage Areas

Rever beratory Furnace Feedstock Room
Acid Tank and Battery Dunp Bin Sunp
Hamer M 11 Conical Collector

Muds Hol di ng Tanks

Baghouse Dust Slurry Sunps
Reverberatory and Soft Lead Baghouses
Bl ast Furnace Feedstock Room

Special Alloy Kettles and Lead Casting Machinery

A-24
A-25
A- 26
A-27
A-28
A-29
A-30
A-31
A-32
A- 33
A-34
A-35
A- 36
A- 37
A- 38



TABLE 2
AREAS OF CONCERN
EXI DE CORPORATI ON
VERNQON, CALI FORNI A

Uni t Unit Nane Map Desi gnati on
39 Under ground Fuel Tanks A- 39
40 Solid Soda Ash Product Storage A- 40
41 Al um num Srrel ti ng Buil di ng/ Sweat Bui | di ng/ Lead M 1
Shot
42 Nort hwest Storage Pil es M 2
43 Battery Breaking M 3
44 Tin Dross Snelting Building M 4
45 Copper Sul fate Buil di ng M5
46 Di esel Underground Fuel Tanks/O'| Punp House M6, 7
47 Covered Bin Storage next to Copper Sulfate M 8
Bui I di ng
48 ad Fill Area M9
49 Bl ue Lead Warehouse M 10
50 Machi ne Shop and Mai nt enance Storage M 11
51 Gasol i ne Under ground Fuel Tanks M 12
52 St orage Shed M 13
53 Battery Loadi ng Dock M 14
54 Acid Pit M 15
57 Gar age M 16
58 New Acid Neutralization System M 17
59 Rubber Chip Storage M 18
60 Battery Breaking M 19



61
62
63
64
65
66
67
68
69
70
71
72
73

74

75

76

Rai | Spur (between SE and NE yards)
Battery Breaking

Battery Storage

Rai | - spur O f -1 oadi ng

Classifier

Drai nage System

Classifier

Storage Piles

Bi ns Al ong Drai nage Channel

Pond in Center of SE Yard

Baghouse slurry sunps (2)

Mud hol di ng tank piping system where bel ow grade

Acid sunp and pi ping beneath initial
f eed hopper

Acid collection systemat hamer mll

f eeder and pi pi ng

Industrial Waste Clarifier within waste water

treat nent system

Waste Water Treatnent System

crusher/ pan

M 20
M 21
M 22
M 23
M 24
M 25
M 26
M 27
M 28
M 29
N A
N A
N A

N A

N A

N A



2.2. Based on information avail able to DISC, DTSC has

deternined that a rel ease of hazardous waste has occurred at or fromthe

following SWMJs. Respondent agrees to the characterization of these

SWWUs and statenent of facts contained in Section 2.2 of this Consent

Or der

solely for the purposes of the issuance of this Consent Order.

a. Unit 3: Battery Storage Area

Spills fromspent and | eaking | ead-acid storage batteries occurred
during the operation of this unit.

b. Unit 6: Earthen Acid Dunmp Pit

Rel eases of hazardous waste took place during the operation of the
unit. Sanpling of the ground water in 1987 showed that this pit
was one of the prine contributors to acid, |ead, and other netal
contami nation of the ground water.

c. Unit 9: Hard Rubber Chip Wastepile

The Departnment of Health Services (DHS) sanpled | eachate fromthe
hard rubber chip waste pile in 1987 and 1989 and on both sanple
dates reported hazardous | evels of |ead | eaching onto the asphalt.
d. Unit 10: dd Battery Separation Buil ding

The groundwat er sanples taken in 1987 showed that this unit has
contributed to acid and | ead contam nation of the ground water.

e. Unit 11: dd Mxed Metals Extrusion Building

Trichl oroet hene (TCE) was used as a cooling nediumduring the
operation of this unit and sanple results taken from groundwat er
moni toring well MM11 indicate the rel ease of TCE

f. Unit 12: Zinc Alloy Operations Area

Groundwater nonitoring results fromnmonitoring well MM5 indicate
the rel ease of zinc.

g. Unit 14: Snelting Pots

Spills occurred during the operation of this unit. 1In the 1950's,



a spill of nolten lead occurred which required cl eanup of
contanminated soil to a depth of 35 feet bel ow ground surface
(bgs) .

h. Unit 15: Lead Oxi de Buil di ng Warehouse

Powdered | ead was used in the production of |ead oxide. At |east
one rel ease of |ead oxide onto the streets adjoining the Facility
was docunented during the operation of this unit.

i. Unit 24: Rainwater Retention Pond

The Los Angl es Regional Water Quality Control Board (LARWICB)
docunmented a potential release in August 1985. |In August 1985 the
Respondent drai ned water fromthe pond into the flood contro
channel and as a result water seeped under the pond's liner and
damaged the liner. Sanples taken by DHS on Septenber 1, 1989,
showed the pond water to have hazardous | evels of sol uble |ead.
j. Unit 28: Polypropyl ene Loadi ng Dock

DHS anal yzed sanpl es of pol ypropyl ene and | eachate fromthe

pol ypropyl ene and found hazardous |levels of lead in both.

k. Unit 29: Crushed Drum Storage Piles

Sanpl es taken by DHS in 1989 showed hazardous | evel s of |ead and
antinmony to exist in the crushed drum storage piles then | ocated
in the West Yard.

2.3. Hazardous wastes or constituents have migrated or may
mgrate fromthe Facility into the environment through soil, surface
wat er, ground water, and air pathways.

a. Soil Matrix, Pore-gas, and Pore-liquid:

(D Of-site Soil Matrix Sanpling - DTSC conducted soil

sanmpling in 1994 which confirned the off-site presence of
|l ead contam nation in surface soils.

(2) On-site Soil Mtrix Sanpling - A nunber of on-site

soil sanpling efforts have been conducted. For exanple, on



Sept enber 21, 1989, and on March 5, 1997, sanples were

obt ai ned by DTSC from sedi ment accunul ated in the bottom of
an i npoundnment used for secondary contai nment (SWU 24),
referred to by Respondent as the stormwater retention pond,
whi ch reveal ed | ead contamination. Due to the discovery of
cracks in the liner systemfor the stormnvater retention pond
noted by DISCin its inspections of April 30 and June 24,
1997, the pond liners were replaced in August 1997.

Sanpling confirnmed the presence of |ead contam nation in the
soi |l s underlying the pond.

(3) Pore-Gas - Lateral and vertical mgration of gas phase
contami nati on nmay have occurred fromthe Earthen Di sposal

Pit (SWWMJ 1) Earthen Acid Dunp Pit (SWWJ 6), Slag Storage
Pile (SWW 7), and Od M xed Metals Extrusion Building (SWW
11). The underground tank AOCs nmay al so be sources of pore-
gas mgration. Elevated |evels of nethane, hydrogen sulfide
or other gases mmy exist.

(4) Pore-Liquid - Lateral and vertical subsurface

m gration of pore-liquid nay have occurred from the Earthen
Di sposal Pit (SWWJ 1), Earthen Acid Dump Pit (SWWUJ 6), Sl ag
Storage Pile (SWMJ 7), Od M xed Metals Extrusion Building
(SWWJ 11), and Stormwater Retention Pond (SWWUJ 24).

Ar:

(D On-site Air Contami nation - Hazardous waste or

constituents may be released fromactivities such as soil
excavation for repairs or mai ntenance purposes undertaken at
or near any of the SWMJs or ACCs. On-site effects of such
rel eases nust be eval uat ed.

(2) Of-site Anbient Air Contam nation - Respondent has

emtted | ead during the operation of the Facility. Although

-10-



the South Coast Air Quality Mnitoring District (SCAQW) has
established em ssion limtations, Respondent may still emt
up to those nunerical limts., Of-site effects of past

rel eases of airborne |ead nmust be eval uated together with

current permtted em ssions.

Surface Water:

(D On-site Surface Water Contanmination - The potential

for past and present release(s) to on-site surface water

exi sts because a flood control channel bifurcates the
Facility. Sanples obtained by DTSC fromthe channel and in
nearby storm drains reveal ed concentrations of |ead that
exceeded hazardous waste | evel

(2) Of-site Surface Water Contamination - The potentia

for past and present release(s) to off-site surface water
exi sts because (a) water fromthe surface inpoundnent has
historically been di scharged pursuant to a di scharge permt
to the industrial sewer which ultinmately discharges to the
ocean after treatnent; and (b) before the Facility was
berned, stormwater, which may have contai ned | ead

particul ates, was di scharged to the adjoining streets and
through run-off grates to stormdrains and surface water
channel s.

G ound Water:

At present, a total of seventeen groundwater nonitoring
wel I's have been installed on- and off-site at the Facility.
Anal yses of groundwater sanples fromthese wells indicate

t hat hazardous constituents have migrated from areas of the
Facility and have contani nated ground water underlying the

Facility. The 1994 RFI work plan stated that six (6) of
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the SWMJUs [Earthen Disposal Pit (SWMJ 1), Od M xed Metals

Extrusion Building (SWWJ 11), O d Battery Storage Area (SWW

30), Earthen Acid Disposal Pit (SWWMJ 6), Crushed Battery

Case Storage Area (SWWMUJ 19), and A d Battery Separation

Bui l ding (SWWMJ 19)] may be subject to Article 6, Chapter 14,

Division 4.5 of 22CCR.  Sanples taken fromon-site wells

exceeded Federal Maxi mum Contamni nant Levels (MCLs) for up to

six (6) organic hazardous constituents, and exceed

California Action Levels for up to eight (8) organic

hazardous constituents. Data fromearlier groundwater

moni toring indicates that |levels of inorganic chenmicals in

groundwat er sanples may al so exceed Federal MCLs.

2.4. The hazardous waste and constituents of concern at the
Facility are netals such as | ead, cadm um alum num arsenic, sodium
antinony, iron, manganese, zinc; acids [pH], such as sulfuric acid,
sem -vol atil e organi c conmpounds; and, aromatic and hal ogenated vol atile
organi ¢ conmpounds such as benzene, ethyl benzene, and trichloroethyl ene
(TCE).

2.5. The Facility is bounded on the south by Bandini Bl vd,
on the north by 26th street, on the east by Indiana Street (the main
office/adnmi nistration building is east of Indiana Street), and on the
west by additional industrial sites. The Facility is bifurcated east to
west by the Union Pacific and Santa Fe Railroad and north to south by an
open Fl ood Control channel and a buried storm box culvert. The Facility
is located in the southern portion of the Los Angel es Forebay Area of
the central Groundwater Basin of the Los Angel es Coastal Plain,
approximately .1 nile north of the Los Angeles River. Based on
measurenents taken on-site, the first ground water encountered beneath
the facility is at depths of 85 to 90 feet bgs. In 1991, the | ocal

groundwat er flow pattern had 180° radi us al ong a sout heast-directed axis.
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However, there are no nmonitoring wells to the northwest, and
consequently information on flow direction is inconplete. The seventeen
(17) groundwater nonitoring wells at the Facility are shallow and
i nterconnection with deeper underlying aquifer units, such as the
Exposition and Gage, is unknown. The June 13, 1994, Basin Plan of the
Los Angel es Regional Water Quality Control Board (LARWQCB) indicates
that the ground water beneath the Facility is beneficial for rmunicipa
uses.

2.6. Releases fromthe Facility may migrate through the
vadose zone either toward air and/or surface and ground water since sone
of the contami nants identified in the sanmpling are nobile in gas-phase

3.0 PROJECT COORDI NATOR

3.1. Wthin fourteen (14) days of the effective date of
this Consent Order, DTSC and Respondent shall each designate a Project
Coordi nator and shall notify each other in witing of the Project
Coordi nator selected. Each Project coordinator shall be responsible for
overseeing the inplenmentation of this Consent Order and for designating
a person to act in his/her absence. All comunications between
Respondent and DTSC, and all docunents, report approvals, and ot her
correspondence concerning activities performed pursuant to this Consent
Order shall be directed through the Project Coordinators. Each party
may change its Project Coordinator with at | east seven (7) days prior
witten notice

4.0 WORK TO BE PERFORMED

4.1. Respondent agrees to performany and all work
undertaken pursuant to this Consent Order to the extent applicable and
in a manner consistent with: the attached Scopes of Wrk; DTSC approved
RCRA Facility Investigation Wrk Plan, Corrective Measures Study Wrk
Pl an, and Corrective Measures |nplenmentation Wrk Plan; and any ot her

wor k plans submitted by Respondent and approved by DISC, Public
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Participation Policy and Procedures Manual, published by DTSC, as

previ ously amended; H&SC and ot her applicable state and federal |aws and
their inplenenting regulations; and applicable DTSC or U.S. EPA gui dance
docunments. Applicabl e gui dance docunents include, but are not limted
to, the "RCRA Facility Investigation (RFl) Guidance" (InterimFinal,

May 1989, EPA 530/ SW89-031), "RCRA Groundwater Mbnitoring Techni cal

Enf orcenment Gui dance Docunent" (OSWVER Directive 9950.1, Septenber 1986),
"Test Methods For Evaluating Solid Waste" (SW846), "Construction

Qual ity Assurance for Hazardous Waste Land Disposal Facilities" (EPA
530/ SW85-031, July 1986), "Corrective Action Orientation Manual" (Draft
Wor ki ng copy, June 1994, DTSC), and the Cui dance Manual for Groundwater
I nvestigations (California Environmental protection Agency, July 1995).

5.0 INTERIM MEASURES (1M

5.1 Respondent shall evaluate avail able data and assess the
need for interimneasures in addition to those specifically required by
this Consent Order. Interimnmeasures shall be used whenever possible to
control or abate inmediate threats to human health and/or the
environment, and to prevent and/or minimze the spread of contam nants
while long-termcorrective action alternatives are bei ng eval uat ed.

5.2 Wthin ninety (90) days of the effective date of this
Consent Order, Respondent shall subnit a Current Conditions Report in
accordance with the scope of work outlined in the letters from
M. Jeffery Pierce of Integrated Environnmental Solutions to M. Liang
Chi ang of DTSC, dated Septenber 6, 2001 and Cctober 2, 2001,
respectively, and appended hereto as Attachnent 1 and Attachnment 2.

5.3 1In the event Respondent identifies an inmediate or
potential threat to human health and/or the environnent, discovers new
rel eases of hazardous waste and/or hazardous waste constituents, or
di scovers new solid waste managenent units not previously identified,

Respondent shall notify the DTSC Project Coordinator orally within 24
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hours of discovery and notify DISCin witing within fifteen (15)

cal endar days of discovery sunmari zing the findings, including the

i medi acy and magni tude of the potential threat to human health and/ or
the environment. Wthin thirty (30) cal endar days of receiving DISC s
written request, Respondent shall submit to DTSC an | M Wrk Plan for
approval. In sone instances, where interi mneasures must be inplenented
qui ckly to prevent harmto human health and the environnent, DTSC may
reduce or limt the elenments of, or requirement for, the submttal of
wor k plans and specifications. The IMWrk Plan shall include a
schedul e for submtting to DTSC an | M Operation and Mai ntenance (O&M
Plan and | M Pl ans and Specifications. The IMWrk Plan, I M Q&M Pl an,
and | M P&S shall be devel oped in a nanner consistent with the Scope of
Work for Interim Measures |nplenentati on appended as Attachnent 3. |f
DTSC determ nes that inmediate action is required, the DTSC Project
Coordi nator nay orally authorize the Respondent to act prior to DTSC s
recei pt of the IMWrk Plan.

5.4 |If DTSCidentifies an inmrediate or potential threat to
human health and/or the environment, discovers new rel eases of hazardous
wast e and/or hazardous waste constituents, or discovers new solid waste
management units not previously identified, DISC will notify Respondent
inwiting. Wthin thirty (30) cal endar days of receiving DISC s
written notification, Respondent shall submit to DTSC for approval an I M
Wrk Plan that identifies Interim Measures that will mtigate the
threat. In sonme instances, where interimnmneasures nust be inplenented
qui ckly to prevent harmto human health and the environnent, DTSC may
reduce or limt the elenments of, or requirement for, the submttal of
wor k plans and specifications. The IMWrk Plan shall include a
schedul e for submtting to DTSC an | M Operation and Mai ntenance (O&M
Plan and | M Pl ans and Specifications. The IMWrk Plan, I M O&M Pl an,

and | M P&S shall be devel oped in a nmanner consistent with the Scope of
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Wrk for Interim Measures |nplenentati on appended as Attachnent 3. |f
DTSC determ nes that inmediate action is required, the DTSC Project
Coordi nator nay orally authorize the Respondent to act prior to DTSC s
recei pt of the IMWrk Plan.

5.5 Al IMWrk Plans shall ensure that the Interim
Measures are designed to mitigate current or potential threats to human
heal th and/or the environnent, and should, to the extent practicable, be
consistent with the objectives of, and contribute to the perfornmance of,
any renmedy which nay be required at the Facility.

5.6 Concurrent with the subm ssion of an I M Wrk Pl an,
Respondent shall subnmit to DISC a Health and Safety Plan in accordance
with the Scope of Work for a Health and Safety Plan, Attachment 4.

5.7 Concurrent with the submission of an I M Wrk Pl an,
Respondent shall submit for DTSC s approval a Conmmunity Profile in
accordance with Attachnent 5. Based on the information provided in the
Comunity Profile, if DTSC determnes that there is a high | evel of
conmunity concern about the Facility, DTSC nmay require Respondent to
prepare a Public Participation Plan or to prepare a supplenent to any
exi sting Public Participation Plan.

6.0 RCRA FACILITY | NVESTI GATI ON (RFI)

6.1 The Respondent subnitted an RFI Work Pl an, dated April
1995, to DTSC for review and approval. The work plan was deened
technically insufficient and has not been approved. Wthin ninety (90)
cal endar days of receipt of DISC s comments on the 1995 RFI Work Pl an,
Respondent shall subnmit to DISC a revised Wrk Plan for a RCRA Facility
I nvestigation ("RFI Wirk Plan") of the entire Facility, including the
SWMUs and ACCs identified in Tables 1 and 2 of section 2.1. The RFI
Wrk Plan is subject to approval by DTSC and shall be developed in a
manner consistent with the Scope of Wirk for a RCRA Facility

I nvestigation contained in Attachment 6. DTSC will review the Current

-16-



Condi tions Report and RFI Wrk Plan and notify Respondent in witing of
DTSC s approval or di sapproval.

6.2 The RFlI Work Plan shall detail the nethodology to: (1)
gat her data needed to nmake decisions on interimneasures/ stabilization
during the early phases of the RCRA Facility Investigation; (2) identify
and characterize all sources of contam nation; (3) define the nature,

degree and extent of contamination; (4) define the rate of nmovenent and
direction of contamination flow, (5) characterize the potential pathways

of contaminant migration; (6) identify actual or potential human and/or
ecol ogical receptors; and (7) support devel opment of alternatives from
which a corrective neasure will be selected by DISC. A specific
schedul e for inplenmentation of all activities shall be included in the
RFI Work Pl an.

6.3 Respondent shall submt a RFI Report to DTSC for
approval in accordance with DTSC approved RFlI Work Plan schedule. The
RFlI Report shall be devel oped in a nmanner consistent with the Scope of
Wrk for a RCRA Facility Investigation contained in Attachment 6. If
there is a phased investigation, separate RFI Report(s) and a report
that summari zes the findings fromall phases of the RFlI nust be
submitted to DTSC. DTSC will review the RFI Report(s) and notify
Respondent in witing of DISC s approval or disapproval.

6.4 Concurrent with the subm ssion of a RFI Work Pl an,
Respondent shall subnmit to DISC a Health and Safety Plan in accordance
with Attachnent 4. |[|f work plans for both an IMand RFI are required by
this Consent Order, Respondent may subnmit a single Health and Safety
Pl an that addresses the combined IMand RFl activities.

6.5 Respondent shall subnmit a RFI Summary Fact Sheet to
DTSC that summari zes the findings fromall phases of the RFI. The RFI

Sunmary Fact Sheet shall be submitted to DTSC in accordance with the
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schedul e contained in the approved RFI Work Plan. DTSC will review the
RFI Summary Fact Sheet and notify Respondent in witing of DISC s
approval or disapproval, including any comments and/or nodifications.
When DTSC approves the RFI Summary Fact Sheet, Respondent shall nmil the
approved RFlI Summary Fact Sheet to all individuals on the Facility
mai ling list established pursuant to 22 Cal. Code Reg. section
66271.9(c) (1) (D), within fifteen (15) cal endar days of receipt of
written approval

6.6 Concurrent with the submittal of the RFI Work Plan,
Respondent shall submt to DISC a Ri sk Assessnent Workplan for the
Facility. Respondent shall submt to DTSC a Ri sk Assessnent Report in
accordance with the DTSC-approved Ri sk Assessnment Workpl an schedul e.

7. 0. CORRECTI VE MEASURES STUDY ( CMB)

7.1 Respondent shall prepare a Corrective Measures Study if
cont ami nant concentrations exceed the health-based action |evels
established by the Ri sk Assessnment Report and/or if DTSC determ nes that
t he contam nant rel eases pose a potential threat to human heal th and/or
t he environnent.

7.2 Wthin sixty (60) cal endar days of DTSC s approval of
the RFI Report or of Respondent's receipt of a witten request from
DTSC, Respondent shall submit a CVS Work plan to DTSC. The CV5 Wrk
pl an i s subject to approval by DTSC and shall be devel oped in a manner
consistent with the Scope of Wrk for a Corrective Measures Study
contained in Attachnent 7.

7.3 The CM5 Work Plan shall detail the nethodol ogy for
devel opi ng and eval uating potential corrective nmeasures to renedy any
contam nation at the Facility. The CMs Wirk plan shall identify the
potential corrective measures, including any innovative technol ogi es,
that may be used for the contai nment, treatnent, renediation, and/or

di sposal of contam nation.
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7.4 Respondent shall prepare treatability studies for all
potential corrective nmeasures that involve treatnent except where
Respondent can denonstrate to DISC s satisfaction that they are not
needed. The CMS Work Plan shall include, at a minimum a summry of the
proposed treatability study including a conceptual design, a schedule
for submtting a treatability study work plan, or Respondent's
justification for not proposing a treatability study.

7.5 Respondent shall submt a CM5 Report to DTSC for
approval in accordance with DTSC approved CMS Work plan schedule. The
CMS Report shall be devel oped in a nanner consistent with the Scope of
Wrk for a Corrective Measures Study contained in Attachnent 7. DTSC
will reviewthe CM5 Report and notify Respondent in witing of DISC s
approval or disapproval.

8.0 REMEDY SELECTI ON

8.1 DTSC will provide the public with an opportunity to
review and conment on the final draft of the CM5 Report, DTSC s proposed
corrective nmeasures for the Facility, and DTSC s justification for
sel ection of such corrective neasures.

8.2 Followi ng the public commrent period, DITSC may sel ect
final corrective neasures or may require Respondent to revise the CM5
Report and/or perform additional corrective neasures studies.

8.3 DITSCwll notify Respondent of the final corrective
neasures selected by DTSC in the Final Decision and Response to
Comments. The notification will include DTSC s reasons for selecting
the corrective nmeasures.

9.0 CORRECTI VE MEASURES | MPLEMENTATION (CM ).

9.1 Wthin sixty (60) cal endar days of Respondent's receipt
of notification of DISC s selection of the corrective neasures,
Respondent shall subnit to DISC a Corrective Measures |nplenmentation

(CM) Wirk Plan. The CM W rk Plan is subject to approval by DISC and
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shal | be devel oped in a nanner consistent with the Scope of Wrk for
Corrective Measures | nplenentation contained in Attachnment 8.

9.2 Concurrent with the submission of a CM Wrk Pl an,
Respondent shall submit to DISC a Health and Safety Plan in accordance
with Attachment 2.

9.3 The CM programshall be designed to facilitate the
design, construction, operation, maintenance, and nonitoring of
corrective nmeasures at the Facility. |In accordance with the schedul e
contained in the approved CM W rk Plan, Respondent shall submit to DTSC
the docunents |listed below. These docunents shall be developed in a
manner consistent with the Scope of Wrk for Corrective Measures

I mpl ementati on contained in Attachnment 8.

o} Operation and Mai ntenance Pl an

o] Draft Plans and Specifications

o} Fi nal Pl ans and Specifications

o] Construction Wrk plan

o} Construction Conpl eti on Report

o] Corrective Measures Conpl eti on Report

9.4 DTSCwll reviewall required CM docunents and notify

Respondent in witing of DISC s approval or disapproval

9.5 As directed by DTSC, Respondent shall establish a
fi nanci al assurance mechani smfor Corrective Measures |nplenentation
i ncludi ng operation and nmi ntenance activities. The financial assurance
nmechani sms nmay include a performance or surety bond, liability
i nsurance, an escrow perfornmance guarantee account, a trust fund,
financial test, or corporate guarantee as described in Title 22 CCR
section 66265.143 or any other nmechani sm acceptable to DTSC. The
mechani sm shall be established to all ow DISC access to the funds to
undertake Corrective Measures |Inplenentation tasks if Respondent is

unabl e or unwilling to undertake the required actions.
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10. 0 CALI FORNI A ENVI RONVENTAL QUALI TY ACT

10.1 DTSC nust conply with the California Environnental
Quality Act (CEQA) insofar as activities required by this Consent Order

are projects subject to CEQA. Respondent shall provide all information
necessary to facilitate any CEQA analysis. DTSC will nake an initial
determ nation regarding applicability of CEQA. |If the activities are

not exenpt from CEQA, DISC will conduct an Initial Study. Based on the
results of the Initial Study, DTSCw |l determne if a Negative

Decl arati on or an Environnental |npact Report (EIR) should be prepared.
DTSC wi | | prepare and process any such Negative Declaration. However,
shoul d DTSC determine that an EIR is necessary, such EIR woul d be
prepared under separate agreenment between DISC and Respondent.

11.0 DISC APPROVAL

11.1. Respondent shall revise any work plan, report,
specification, or schedule in accordance with DTSC s witten conments.
Respondent shall submit to DTSC any revised docunents by the due date
specified by DISC. Revised subnmittals are subject to DISC s approval or
di sapproval .

11.2 Upon receipt of DISC s witten approval, Respondent
shall conmence work and i nplenent any approved work plan in accordance
wi th the schedul e and provisions contained therein.

11.3 Any Departnent-approved work plan, report,
specification, or schedule required by this Consent Order shall be
deened incorporated into this Order.

11.4 Verbal advice, suggestions, or comments given by DTSC
representatives will not constitute an official approval or decision.

12.0 SUBM TTALS

12.1 Beginning with the first full nmonth follow ng the

ef fective date of this Consent Order, Respondent shall provide DISC with

bi -nonthly progress reports of corrective action activities conducted
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pursuant to this Consent Order. Progress reports are due on the 10th
day of the nmonth when reports are due. The progress reports shal
conformto the Scope of Wirk for Progress Reports contained in
Attachnment 9. DTSC may adj ust the frequency of progress reporting to be
consistent with site-specific activities.

12.2 Any report or other document submitted by Respondent
pursuant to this Consent Order shall be signed and certified by the
proj ect coordinator, a responsible corporate officer, or a duly
aut hori zed representative

12.3 The certification required above, shall be in the
following form

| certify that the information contained in or

acconpanying this submttal is true, accurate, and

conplete. As to those portions of this submttal for
which | cannot personally verify the accuracy,

certify that this submittal and all attachnents were

prepared at ny direction in accordance with procedures

designed to assure that qualified personnel properly

gat hered and eval uated the information submtted.

Si gnat ur e:

Name:

Title:
Dat e:

12.4 Respondent shall provide three copies of all
docunents, including but not limted to, work plans, reports, and
correspondence of fifteen (15) pages or longer. Submittals specifically
exenpted fromthis copy requirenent are all progress reports and
correspondence of |ess than 15 pages, of which one copy is required

12.5 Unless otherw se specified, all reports,
correspondence, approvals, disapprovals, notices, or other subm ssions
relating to this Consent Order shall be in witing and shall be sent to
the current Project Coordinators.

13.0 PROPOSED CONTRACTOR/ CONSULTANT

13.1 Al work performed pursuant to this Consent Order

shall be under the direction and supervision of a professional engineer
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or registered geologist, registered in California, with expertise in
hazardous waste site cleanup. Respondent's contractor or consultant
shal | have the technical expertise sufficient to fulfill his or her
responsibilities. Wthin forty-five (45) days of the effective date of
this Consent Order, Respondent shall notify the DTSC Project Coordinator
in witing of the nane, title, and qualifications of the professiona
engi neer or registered geol ogi st and of any contractors or consultants
and their personnel to be used in carrying out the requirenments of this
O der.

14. 0 ADDI TI ONAL WORK

14.1 DTSC nmay determ ne or Respondent nmy propose that
certain tasks, including investigatory work, engineering evaluation, or
pr ocedur e/ net hodol ogy nodifications, are necessary in addition to, or in
lieu of, the tasks and deliverables included in any part of DTSC-
approved work plans. DTSC shall request in witing that Respondent
performthe additional work and shall specify the basis and reasons for
DTSC s determ nation that the additional work is necessary. Wthin
sixty (60) days after the recei pt of such determ nation, Respondent nay
confer with DTSC to di scuss additional work that DTSC has requested. |If
requi red by DTSC, Respondent shall submit a work plan for the additional
work. Such work plan shall be subnmitted to DTSC within thirty (30)
cal endar days of receipt of DISC s determ nation or according to
alternate schedul e established by DISC. Upon approval of a work plan,
Respondent shall inplenent it in accordance with the provisions and
schedul e contained therein. The need for, and di sputes concerning,
additional work are subject to the dispute resolution procedures
specified in this Consent Order.

15.0 QUALITY ASSURANCE

15.1 Al sanpling and anal yses perforned by Respondent
under this Consent Order shall foll ow applicable Departrment and U. S. EPA
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gui dance for sanmpling and analysis. Wrk plans shall contain quality
assurance/ quality control and chai n-of -custody procedures for al
sanpling, nmonitoring, and analytical activities. Any deviations from
t he approved work plans nust be approved by DTSC prior to
i mpl enentation, nust be docunented, including reasons for the
devi ations, and nust be reported in the applicable report (e.g., RF
Report).

15.2 The nanes, addresses, and tel ephone nunbers of the
California State certified analytical |aboratories Respondent proposes
to use nmust be specified in the applicable work plans.

15.3 Al work plans required under this Consent Order shall
i nclude data quality objectives for each data collection activity to
ensure that data of known and appropriate quality are obtained and that
data are sufficient to support their intended uses.

15.4 Respondent shall nonitor to ensure that high quality
data are obtained by its consultant or contract |aboratories.
Respondent shall ensure that |aboratories used by Respondent for
anal ysis perform such anal ysis according to the | atest approved edition
of "Test Methods for Evaluating Solid Waste, (SW846)", or other nethods
deened satisfactory to DISC. |f nethods other than U. S. EPA nethods are
to be used, Respondent shall specify all such protocols in the
applicable work plan (e.g., RFI Work Plan). DTSC nay reject any data
that do not neet the requirenments of the approved work plan, USEPA
anal ytical methods, or quality assurance/quality control procedures, and
may require re-sanmpling and anal ysis.

15.5 Respondent shall ensure that the | aboratories used by
Respondent for anal yses have a quality assurance/quality control program
certified through the California State Departnment of Health Services
Envi ronnent al Laboratory Accreditation Program (ELAP). DTSC may conduct

a performance and quality assurance/quality control audit of the
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| aboratori es chosen by Respondent before, during, or after sanple

anal yses. Upon request by DTSC, Respondent shall have its sel ected

| aboratory perform anal yses of sanples provided by DTSC to denpnstrate
| aboratory performance. |If the audit reveals deficiencies in a

| aboratory's performance or quality assurance/quality contro
procedures, re-sanpling and anal ysis nay be required.

16.0 SAMPLI NG AND DATA/ DOCUMENT AVAI LABILITY

16.1 Respondent shall subnit to DTSC upon request the
results of all sanpling and/or tests or other data generated by its
enpl oyees, agents, consultants, or contractors pursuant to this Consent
O der.

16.2 Notwithstanding any other provisions of this Consent
Order, DTISC retains all of its information gathering and inspection
authority and rights, including enforcement actions related thereto,
under the H&SC, and any other state or federal statutes or regul ations.

16.3 Respondent shall notify DITSCin witing at |east seven
(7) calendar days prior to beginning each separate phase of field work
approved under any work plan required by this Consent Order. |If
Respondent believes it nust conmmence energency field activities wthout
del ay, Respondent nay seek emergency tel ephone authorization fromthe
DTSC Project Coordinator or, if the Project Coordinator is unavail able,
hi s/ her Branch Chief, to comrence such activities i medi ately.

16.4 At the request of DTSC, Respondent shall provide or
allow DTSC or its authorized representative to take split or duplicate
sanpl es of all sanples collected by Respondent pursuant to this Consent
Order. Simlarly, at the request of Respondent, DTSC shall all ow
Respondent or its authorized representative to take split or duplicate
sanpl es of all sanples collected by DITSC under this Consent Order.

17.0 ACCESS

17.1 Subject to the Facility's security and safety
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procedures, Respondent shall provide DISC and its representatives access
at all reasonable tinmes to the Facility and any other property to which
access is required for inplementation of this Consent Order and shall
permt such persons to inspect and copy all records, files, photographs,
docunents, including all sanpling and nmonitoring data, that pertain to
wor k undertaken pursuant to this Consent Order and that are within the
possession or under the control of Respondent or its contractors or
consul tant s.

17.2 To the extent that work being perfornmed pursuant to
this Consent Order nust be done beyond the Facility property boundary,
Respondent shall use its best efforts to obtain access agreenents
necessary to conplete work required by this Consent Order fromthe
present owners of such property within thirty (30) cal endar days of
approval of any work plan for which access is required. Best efforts as
used in this paragraph shall include, at a mininmum a letter by
certified mail from Respondent to the present owners of such property
requesting an agreenment to permt Respondent and DTSC and its authorized
representatives access to such property and offering the paynment by
Respondent of reasonable sums of npbney in consideration of granting
access. Any such access agreenent shall provide for access to DTSC and
its representatives. Respondent shall provide DTSC s Project
Coordinator with a copy of any access agreenments. |In the event that an
agreenment for access is not obtained within thirty (30) cal endar days of
approval of any work plan for which access is required, or of the date
that the need for access becones known to Respondent, Respondent shal
notify DISC in witing within fourteen (14) cal endar days thereafter
regarding both the efforts undertaken to obtain access and its failure
to obtain such agreenments. DTSC may, at its discretion, assist
Respondent in obtaining access.

17.3 Nothing in this section limts or otherw se affects
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DTSC s right of access and entry pursuant to any applicable state or
federal |aw or regul ation.

17.4 Nothing in this Consent Order shall be construed to
limt or otherwi se affect Respondent's liability and obligation to
perform corrective action including corrective action beyond the
Facility boundary.

18.0 RECORD PRESERVATI ON

18.1 Respondent shall retain, during the inplenmentation of
this Consent Order and for a m ninmum of six (6) years thereafter, al
data, records, and docunents that relate in any way to the
i mpl enentation of this Consent Order or to hazardous waste nanagenent
and/ or disposal at the Facility. Respondent shall notify DTSC in
writing ninety (90) cal endar days prior to the destruction of any such
records, and shall provide DISC with the opportunity to take possession
of any such records. Such written notification shall reference the
effective date, caption, and docket nunber of this Consent Order and
shal | be addressed to:

Jose Kou, Chief

Sout hern California Permtting Branch

Depart ment of Toxic Substances Contro

1011 North G andvi ew Avenue

G endal e, CA 91201

18.2 |f Respondent retains or enploys any agent,
consultant, or contractor for the purpose of conplying with the
requi renents of this Consent Order, Respondent will require any such
agents, consultants, or contractors to provi de Respondent a copy of al
docunent s produced pursuant to this Consent Order.

18.3 Al docunents pertaining to this Consent Order shall
be stored in a central location at the Facility to afford ease of access

by DTSC and its representatives.
19. 0 DI SPUTE RESOLUTI ON

19.1 The parties agree to use their best efforts to resolve
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all disputes informally. The parties agree that the procedures contained
in this section are the required adm ni strative procedures for resol ving
di sputes arising under this Consent Order. |f the Respondent fails to
follow the procedures contained in this section, it shall have waived
its right to further contest the disputed issue. Respondent reserves
its legal rights to contest or defend agai nst any final decision
rendered by DTSC under this paragraph. Disputes regarding DTSC s
billings shall follow the procedures set forth in paragraph 19. 4.

19.2 Respondent shall first seek resolution with DISC s
assi gned project manager and unit chief. |If the issue is not resolved
after review by the unit chief, the Respondent shall seek resol ution
with the DTSC s branch chief by presenting in a letter the issues in
di spute, the legal or other basis for Respondent's position, and the
remedy sought. The branch chief shall issue a witten decision with an
expl anation for the decision within thirty (30) business days after
receipt of the letter fromthe Respondent. The branch chief’s decision
shall constitute DISC s final administrative decision on the issues in

di sput e.

19.3 If Respondent disputes a DTSC billing, or any part

t hereof, Respondent shall notify DTSC s assigned project nanager and
attenpt to infornmally resolve the dispute with DISC s project manager
and branch chief. |If Respondent desires to formally request dispute
resolution in witing within forty five (45) business days of the date
of the billing in dispute. The witten request shall describe al

i ssues in dispute and shall set forth the reasons for the dispute, both
factual and legal. |If the dispute pertains only to a portion of the
costs included in the invoice, Respondent shall pay all costs which are
undi sputed in accordance with paragraphs 23.1 through 23.7. The filing

of a notice of dispute pursuant to this Section shall not stay the
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accrual of interest on any unpaid costs pending resolution of the
di spute. The written request shall be sent to:

Speci al Assistant for Cost Recovery and Rei nbursenent Policy

Depart ment of Toxic Substances Contro

P. 0. Box 806

Sacrament o, CA 95812-0806
A copy of the witten request for dispute resolution shall also be sent
to the person designated by DISC to receive submttals under this
Consent Order. A final decision on the billing dispute will be rendered
by the Special Assistant for Cost Recovery and Rei nbursenent Policy or
ot her DTSC desi gnee.

19.4 The existence of a dispute shall not excuse, stay, or
suspend any ot her conpliance obligation or deadline required pursuant to
this Consent Order.

20. 0__RESERVATI ON OF RI GHTS

20.1 DTSC reserves all of its statutory and regul atory
powers, authorities, rights, and renedies, both | egal and equitable,
which may pertain to Respondent's failure to conply with any of the
requi renents of this Consent Order. Correspondi ngly, Respondent
reserves all of its statutory and admi nistrative rights, defenses and
renedi es, both |egal and equitable, as they may arise under this Consent
Order. This Consent Order shall not be construed as a covenant not to
sue, release, waiver, or limtation on any rights, renedi es, powers,
defenses or authorities, civil or crimnal or admnistrative, that DISC
or Respondent nmay have under any |aws, regul ations or common | aw.

20.2 DTSC reserves the right to disapprove of work perforned
by Respondent pursuant to this Consent Order and to request that
Respondent perform additional tasks.

20.3 DTSC reserves the right to performany portion of the

wor k consented to herein or any additional site characterization,
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feasibility study, and/or renedial actions it deens necessary to protect
human heal th and/or the environment. DTSC nay exercise its authority
under any applicable state or federal law or regulation to undertake
response actions at any tine. DISC reserves its right to seek

rei mburserment from Respondent for costs incurred by the State of
California with respect to such actions. DISC will notify Respondent in
witing as soon as practicable regarding the decision to perform any
wor k described in this section.

20.4 | f DTSC deternines that activities in conpliance or
nonconpl i ance with this Consent Order have caused or may cause a rel ease
of hazardous waste constituents, or a threat to human health and/or the
environment, or that Respondent is not capable of undertaking any of the
work required, DTSC may order Respondent to stop further inplenentation
of this Consent Order for such period of tinme as DTSC detern nes may be
needed to abate such release or threat. The deadlines for any actions
requi red of Respondent under this Consent Order affected by the order
shall be extended to take into account DTSC s actions.

20.5 This Consent Order is not intended to be nor shall it
be construed to be a pernmit. The parties acknow edge and agree that
DTSC s approval of any work plan, plan, and/or specification does not
constitute a warranty or representation that the work plans, plans,
and/ or specifications will achieve the required cleanup or performance
st andards. Conpliance by Respondent with the terns of this Consent Order
shall not relieve Respondent of its obligations to conply with the H&SC
or any other applicable local, state or federal |aw regulation.

21.0 OTHER CLAI M5

21.1 Except as provided in this Consent Order, nothing in
this Consent Order shall constitute or be construed as a rel ease from
any claim cause of action, or demand in |law or equity against any

person, firm partnership, or corporation for any liability it my have
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arising out of or relating in any way to the generation, storage,
treatment, handling, transportation, release, or disposal of any
hazardous constituents, hazardous wastes, pollutants, or contam nants
found at, taken to, or taken or mgrating fromthe Facility. Respondent
wai ves any clainms or denmands for conpensation or paynment fromthe State
California arising out of any activity performed or expense incurred by
Respondent pursuant to this Consent Order.

22.0 OTHER APPLI CABLE LAWS

22.1 Al actions required to be taken pursuant to this
Consent Order shall be undertaken in accordance with the requirenents of
| ocal, state, and federal |aws and regul ations. Respondent shall obtain
or cause its representatives to obtain all permts and approvals

necessary under such |laws and regul ations.

23.0 REI MBURSEMENT OF DTSC S COSTS

23.1 Respondent shall pay all of DISC s costs incurred in
the inmplenentation of this Consent Order. Such costs shall include
DTSC s costs incurred in the preparation of this Consent Order prior to
the date it is signed

23.2 An estimate of DISC s costs is attached as Exhibit A
showi ng the anpbunt of $167,938.00. It is understood by the parties that
the amount in Exhibit Ais only an estimate for those activities shown
in Exhibit A for the first calendar year after the effective date of
this Consent Order, and may differ fromthe actual costs incurred by
DTSC i n overseeing those activities. DISC will provide additional cost
estimates for the subsequent phases of work as the work progresses.

23. 3 Respondent shall nake an advance paynment to DTSC in the

amount of $40,000.00 within thirty (30) cal endar days of the effective
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date of this Consent Order. |f the advance payment exceeds DTSC s
costs, DISC will refund the bal ance within one hundred twenty (120)

cal endar days after the execution of the Acknow edgnent of Satisfaction
(Acknow edgnent) pursuant to Paragraph 26 of this Consent Order.

23.4 After the advance paynent, DTSC will provide
Respondent with a billing statement at |east quarterly, which wll
i nclude the nanme of the enployee, identification of the activity, the
anount of tine spent on each activity, and the hourly rate charged. |If
Respondent does not pay an invoice within sixty (60) cal endar days, the
anount is subject to interest as provided in HSC section 25360. 1.

23.5 DISCwill retain all cost records associated with the
wor k perfornmed under the Consent Order as required by state law. DTSC
will make all docunents which support DISC s cost determnation
avail abl e for inspection upon Respondent's request, as provided by the
Publ i c Records Act.

23.6 Any dispute concerning costs pursuant to this Consent
Order is subject to the Dispute Resolution provision of this Consent
Order. DTSC reserves its right to recover unpaid costs under applicable
state and federal |aws.

23.7 Al paynments shall be made within thirty (30) cal endar
days of the date of the billing statenent by check payable to the
Depart ment of Toxic Substances Control and shall be sent to:

Accounting Unit

Depart ment of Toxic Substances Control

P. 0. Box 806

Sacramento, California 95812-0806

Al'l checks shall reference the name of the Facility, Respondent=s
name and address, and the docket nunber of this Consent Order. Copies
of all checks and letters transmitting such checks shall be sent

si mul taneously to DTSC s project coordinator.
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24. 0 MODI FI CATI ON

24.1 This Consent Order may be nodified by nutual agreemnent
of the parties. Any agreed nodifications shall be in witing, shall be
signed by both parties, shall have as their effective date the date on
whi ch they are signed by DTSC, and shall be deened i ncorporated into
this Consent Order.

24.2 Any requests for revision of an approved work plan
requi renent nust be in witing. Such requests nust be tinely and
provide justification for any proposed work plan revision. DTSC has no
obligation to approve such requests, but if it does, such approval wll
be in witing and signed by the Chief, Southern California Permtting
Branch, Departnment of Toxic Substances Control, Region or his or her
desi gnee. Any approved work plan nodification shall be incorporated by
reference into this Consent Order.

25. 0_SEVERABI LI TY

25.1 The requirenents of this Consent Order are severabl e,
and Respondent shall conply with each and every provision hereof,
notwi t hstandi ng the effectiveness of any other provision.

26.0 TERM NATI ON AND SATI SFACTI ON

26.1 The provisions of this Consent Order shall be deened
satisfied wupon the execution by both parties of an Acknow edgnent of
Satisfaction (Acknow edgnent). DTSC will prepare the Acknow edgnment for
Respondent’s signature. The Acknow edgnent will be executed when
Respondent has denonstrated conpletion of the work required under this
Consent Order and full paynment of DTSC s costs incurred under this
Consent Order. The Acknow edgrment will affirm Respondent's continuing
obligation to preserve all records after the rest of the Consent Order
is satisfactorily conpl et ed.

27.0 COUNTERPARTS

27.1 This Consent Order may be executed and delivered in any
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nunber of counterparts, each of which when executed and delivered shal
be deenmed to be an original, but such counterparts shall together
constitute one and the same documnent.

28.0 EULL AND COVPLETE AGREEMENTS

28.1 This Consent Order contains all of the covenants and
agreenents between DTSC and Respondent with respect to the subject
matter of this Consent Order. Each Party to this Consent Order
acknow edges that no representations, inducenents, prom ses, or
agreenments have been nmade by or on the behalf of any party except those
covenants and agreenments enbodied in this Consent O der.

29.0 CHANGE | N OANERSHI P

29.1 No change in ownership or corporate or partnership
status relating to the Facility shall in any way alter Respondent's
responsi bility under this Consent Order. No conveyance of title,
easenent, or other interest in the Facility, or a portion of the
Facility, shall affect Respondent's obligations under this Consent
Order. However, DTSC nay consent to the transfer of such obligations to
a third party, and DTSC shall not unreasonably wi thhold its consent.
Respondent shall be responsible for and |liable for any failure to carry
out all activities required of Respondent by the ternms and conditions of
this Consent Order, regardl ess of Respondent's use of enployees, agents,
contractors, or consultants to perform any such tasks.

30.0 NOTICE TO CONTRACTORS AND SUCCESSORS

30.1 Respondent shall provide a copy of this Consent O der
to all contractors, |aboratories, and consultants retained to conduct or
nmoni tor any portion of the work performed pursuant to this Consent O der
and shall condition all such contracts on conpliance with the terns of
this Consent Order. Respondent shall give witten notice of this
Consent Order to any successor in interest prior to transfer of

ownership or operation of the Facility and shall notify DTSC at |east
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seven (7)cal endar days prior to such transfer.

31.0 SUBM TTAL SUMVARY

31.1 Belowis a summary of the major reporting requirenents
contained in this Consent Order. The summary is provided as a general
gui de and does not contain all requirenments. Please refer to the

speci fic |l anguage of this Consent Order for all the requirenents.

Section Action Due Date
4.2 | mpl emrent approved work plans In accordance with
schedul es cont ai ned
i n approved
wor k pl ans
4.1 Desi gnat e Project Coordi nator 14 days from
and notify DTSC ef fective date
in witing of Order
5.3 Notify DTSC orally of 24 hours after
potential threats to human di scovery
heal t h
5.3 Notify DITSC in writing 15 days after

N oo oog
N oORRE NON

of potential threats to human
heal t h

Submit Current Conditions Report

Heal th and Safety Pl an,
Conmunity Profile

Submit revised RFI Work Pl an,
Heal th and Safety Pl an
Heal th and Safety Pl an

Subnmit CMS Work Pl an

di scovery

90 days from
effective date
of Order

90 days from receipt
of DTSC conments

60 days after DISC s
approval of RFI Report

9.1 Submit CM Work Pl an 60 days fromreceipt of
notification of
DTSC sel ection of
corrective nmeasure(s)
12.1 Submit first Progress Report 10t h day of
the nmonth follow ng the
ef fective date of Order
12.1 Submit Progress Reports Every two nont hs
13.1 Notify DTSC in 45 days from
writing of contractors effective date
to carry out terns of of Order
O der
16. 3 Notify DTSC of initiation 7 days before each
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of field work phase of field work

32. 0 EEEECTI VE DATE

32.1 The effective date of this Consent Order shall be the
date on which this Consent Order is signed by all parties. Except as
ot herwi se specified, days nmean cal endar days.

/1
/1
/1
/1
/1
32.0 SI GNATORI ES

33.1 Each undersigned representative certifies that he or

she is fully authorized to enter this Consent Order.

IT 1S SO AGREED AND CRDERED:

EXI DE CORPORATI ON

Date: 2-18-02 Oiginal signed by Philip F. Mlazzo

Philip F. Mlazzo
Print nane and title

DEPARTMENT OF TOXI C SUBSTANCES CONTROL

Date: 2/25/02 Oiginal _signed by Jose Kou

Jose Kou
Print name and title
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EXHBIT A
RFI Wor kpl an Revi ew

Proj ect Manager reviews the Current Conditions Report, RFI Wrkpl an,

Heal th and Safety Plan, prepares and issues a Notice of Deficiency
(NOD); reviews and approves revised RFI Wrkplan, and Current Condition
Report; coordinates with Public Participation staff in the preparation
of a Public Involvenent Plan (PIP) or RFI Summary Fact Sheet.

COST ESTI MATE FOR REVI EW AND APPROVAL OF RFI WORK PLAN

HOURLY RATE +
‘ HOURS || \DIRECT @ 191. 68% AMOUNT H‘
M‘Project Manager - HSE 200 $122. 00 $24,400.00‘m
M‘Supervisor - SHSEG | 120 $134. 00 $16,080.00‘m
HH Geol ogi st - HSEG 80 $116. 00 $9, 280. 00 HH
M‘Sup. Geol ogi st- SHSEG 24 $134. 00 $3,216.00‘m
I
Asso. Industri al 32 $115. 00 $3, 680. 00
Hygi eni st
Sup. Industrial 16 $131. 00 $2, 096. 00
Hygi eni st
Public Partici. 40 $103. 00 $4, 120. 00
Speci al i st
Public Partici. 16 $118. 00 $1, 888. 00
Super vi sor
HHVbrd Processing Tech. 24 $57. 00 $1,368.00’m
M}SUBTOTAL 552 $66,128.00m‘




RFI  Over si ght

Project Manager visits the facility to take split

sanpl es,

and review progress reports.

COST ESTI MATE FOR RFI OVERSI GHT

HOURLY RATE +

‘ HOURS | | NDIRECT @ 191. 68% AVOUNT ‘
HHProject Manager - HSE 80 $122. 00 $9, 760 OOHH
HH Super vi sor - SHSEG | 32 $134. 00 $4, 288. 00 HH
HH Geol ogi st - HSEG 32 $116. 00 $3, 712. 00 HH
HHSup. Geol ogi st- SHSEG 16 $134. 00 $2, 144 OOHH
|
Asso. Industrial 16 $115. 00 $1, 840. 00
Hygi eni st
Sup. Industrial 8 $131. 00 $1, 048. 00
Hygi eni st
HHVbrd Processing Tech. 24 $57. 00 $1,368.00HH
‘m SUBTOTAL 208 $24, 160. 00 HH
RFlI Report Revi ew Approval
Proj ect Manager reviews RFI Report, issues NOD, reviews/

approves revised RFI
Corrective Measure Study (CMVS),
action is warranted.

no further

Report and deter m nes whet her
InterimMeasure (IM,

or



I COST ESTI MATE FOR REVI EW AND APPROVAL OF RFI REPORT
HOURLY RATE
HOURS + INDIRECT @ AMOUNT
191. 68%
m Proj ect Manager HSE 120 $122. 00 $14, 640. 00
HH Super vi sor SHSEG | 60 $134. 00 $8, 040. 00
HH Geol ogi st - HSEG 32 $116. 00 $3, 712. 00
HH Sup. Geol ogi st- SHSEG | 16 $134. 00 $2, 144. 00
HH Asso. Industrial Hygienist 24 $115. 00 $2, 760. 00
HH Sup. Industrial Hygienist 8 $131. 00 $1, 048. 00
HH Public Partici. Specialist 32 $103. 00 $3, 296. 00
HH Public Partici. Supervisor 16 $118. 00 $1, 888. 00
HH Word Processing Tech 24 $57. 00 $1, 368. 00
M SUBTOTAL 332 $38, 896. 00
l. RFI Wor kpl an Revi ew $ 66,128.00
1. RFI Oversight $ 24,160.00
I1l. RFI Report Revi ew Approval $ 38,896.00
SUBTOTAL $ 129, 184.00
10% Proj ect Managenent $ 12,918.00
20% Cont i ngency $ 25,836.00
TOTAL ESTI MATED COST $ 167, 938.00




Disclaimer for Web Postings of Corrective Action Orders’ Attachments

This corrective action order posted on the DTSC website does notinclude all
attachments from the original document. If you need copies of a specific
document, please contact the DTSC project manager listed on the document.





