
STATE OF CALIFORNIA - CALIFORNIA ENVIRONf\!' ~ PROTECTION AGENCY 

°DEPARTMENT OF TOXIC SUBSTANCES CONTROL 
1405 l\l Sl"'I FERNANDO BLVD .. SUITE 300 
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11a) 567-3000 f I l-

INSPECTION REPORT 

Quemetco Inc. 
720 South 7th Avenue 

City of Industry, CA 91748 

EPA ID # CAD066233966 

Inspected by: Guillermo Hernandez 
Hazardous Materials Specialist 

Date of Inspection: June 30 , 199 2 

Date of Report: August 31, 1992 

I. PURPOSE: 

PETE WILSON, 1.. 

To conduct a Follow-up Inspection to the Compliance Evaluation 
Inspection of June 13, 14, 1991. 

II. REPRESENTATIVES PRESENT: 

Quemetco , Inc. : 

Robert Finn, General Plant Manager 
Alfredo Aviles, Plant Technical 

Department of Toxic Substances Control (DTSC) : 

Guillermo "Memo" Hernandez, 
Specialist (HMS) 

Denise Hume, HMS 
Gabriel Farkas , HMS 

III. OWNER/ OPERATOR: 

Hazardous Materials 

Quemetco Inc . , i s a subsidiary of Revere Smelting a nd Refining 
(RSR) Corporation. Quemetco is a generator and has Interim 
Status for the treatment of RCRA a nd non-RCRA waste. 



IV. BACKGROUND: 

November 19, 1980 
to 

March 28, 1990 

August 14, 1990 

September 7, 1990 

September 27, 1990 

December 14, 1990 

December 14, 1990 

January 18, 1991 

January 25, 1991 

June 13, 1991 

June 13, 14, 1991 

September 11, 1991 

See August 29, 1991 Inspection 
Report (See Attachment B, Pages 

2, 3 & 4). 

EPA sent resolution of disputes 
concerning Ground Monitoring 
Plan (GMP) and Financial 
Assurance. 

Quemetco submitted modified 
Closure Plan for the inactive 
surface impoundment. 

EPA sent Quemetco some 
modifications to be made on the 
proposed Closure Plan. 

Quemetco submitted Revised 
Workplan for Chemical Testing 
and Closure Plan. 

EPA approved phase one of the 
Groundwater Monitoring Plan. 

EPA approved Pilot Test for 
Closure w/modifications. 

The Department approved phase 
one of GMP . 

Quemetco submitted pilot test 
data and request for waste 
status document & extension of 
90-day storage limit. 

The Department 
Compliance 
Inspection. 

conducted a 
Evaluation 

A Report of Violation was sent 
to Quemetco citing continuing 
and additional violations. 

V. GENERAL DESCRIPTION OF FACILITY: 

See August 29, 1991 Inspection Report (Attachment B, Page 4). 



VI. HAZARDOUS WASTE PROCESS: 

See August 29, 1991 Inspection Report (Attachment B, Pages 
4 & 5) 

VII. OBSERVATIONS: 

We arrived at the facility at approximately 10:00 am and registered 
with se_curity. We were greeted by Robert Finn, General Plant 
Manager. We were escorted into his office, and joined by Alfredo 
Aviles. I stated the purpose of our visit and proceeded to request 
consent to conduct our inspection. I told Finn that the CEI 
normally involves a facility inspection, a record review and the 
taking of samples and photographs. Finn granted consent to 
continue with our inspection. 

I asked Finn to identify any new activities that have occured at 
the facility since our last site inspection. Finn informed us 
that as of two weeks ago no lead bearing materials such as gloves 
and work clothes are being put into the furnace. These materials 
are being sent to a landfill. Finn also told us that hard rubber 
batteries are no longer being used as a reducing agent and instead 
are being sent to it's sister facility in Indianapolis. Finn also 
stated that approximately 90 days ago the electric arc furnace was 
removed. 

We than began with a walk-through of the facility. 

At the Maintenance area Finn informed us of several operations that 
are on going in this area. He stated that this area does vehicle 
maintenance, rebuilding of pumps, fabrication, work orders, and the 
machine and electrical shop . 

Finn informed us that batteries entering the facility are hand 
sorted, put on the conveyor belt manually and crushed using a 
roller crusher (See Attachment A, Picture # 1). 

Finn stated that currently a drainage system is being put under 
each trailer to collect leaks during the transportation of the 
plastic\ chips. 

We than proceeded to the polypropylene chip area. Finn stated that 
the chips go to a hammering system (See Attachment A, Picture # 2) 
than to two dewatering systems (See Attachment A, Pic tures # 3) 
than to a blower system (See Attachment # 4) where they are blown 
into a trailer (See Attachment A, Picture # 5). The chips are 
stored to dry in trailers. Sample analysis are taken of each 
trailer to determine if a second washing is deemed necessary. The 
trailers are stored over a 12 inch pad of concrete unde rlayed by 
six feet of asphalt. The water draining from the trailers are 
sloped towards a drainage system which collects the water and later 
goes to the waste water treatment system. 



At the former Waste Pile Area (called raw materials by Quemetco), 
the piles have been removed and placed into the Batch House (See 
Attachment A, Picture # 6) 

After a brief visit of the scalehouse and the wastewater treatment 
plant, we proceeded to the new constructed Batch House . 

At the Batch House (See Attachment A, Pictures # 7) we observed the 
storage of all the waste piles. Finn informed us that second run 
slags are loaded onto box cars and transported by Union Pacific. 

This concluded the walkthrough portion of our inspection . 

VI . DISCUSSION WITH MANAGEMENT: 

During the exit review we requested copies of shipping papers 
pertaining to the shipment of the second run slags . Finn requested 
that these documents be put in the Department's confidential file 
(See Enforcement Confidential File). We were later joined by John 
Larsen, shipping and receiving manager. Mr. Larsen assisted us in 
retrieving copies of the bill of ladings . We than discussed the 
violations noted during the August 29, 1992 ins pection. We told 
Robert Finn that the collection system for the plastic chips was 
adequate and the system corrected the way the leaking liquids were 
formerly allowed to go onto the ground. We also informed Finn that 
during the inspection we observed all hazardous waste containers 
properly labeled and covered and that no additional violations were 
noted. We also informed Finn that the storage of waste piles in 
the batch house eliminated many of the violations noted during the 
August 29, 1991 inspection . We informed Finn of the on-going 
concern we have of second run slags (identified by the Department 
as hazardous waste) being transported via bill of ladings to 
Indianapolis . We told Finn that the slag should be manifested 
during transportation. 

We handed Robert Finn a copy of the Surveillance and Compliance 
Report, which discussed the violations (See Attachment C) . 

VII. VIOLATIONS : 

COUNT 1: Title 22, CCR . , Section 66262.23. 

On or about June 30, 1992 Quemetco violated Title 22, 
CCR., Section 66262 . 23 in that Quemetco does not use a 
manifest during transporting of hazardous waste. To wit; 
second run slags are shipped off site to it's sister 
facility in Indiana under bill of ladings during 
transportation, when a manifest is required because slag 
is identified as hazardous waste. 



' . 

Evidence: See Enforcement Confidential File for copies 
of bill of ladings. Statements from Finn identifying 
that the second run slags are being shipped under bill of 
lading and not under manifest. Sample results taken from 
slag piles during the June 30, 1992 inspection. 

VIII. ATTACHMENTS : 

IX. 

A: June 30, 1992, Photographs - five pages . 
B: August 29, 1991 Inspection Report - four pages . 
C: Surveillance and Compliance Report - one page . 
D: August 29, 1991, Sample Results - one page 
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ATTACHMENT A 

June 30, 1992 Photographs 



,Quemetco Inc . c ..-.D066233966 

Photo No . 1 Date June 30, 1992 Photographer Farkas 

Description : Photo of damaged roller crusher used in the breaking 
of batteries located outside the Maintenance Area. 
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.Quemetco Inc . C.rt0066233966 

Photo No. 2 Date June 30, 1992 Photographer Farkas 

Description: Photo of hammering system in the polypropylene area . 

-2-
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Quemetco Inc. L.rtD066233966 

Photo No. 3 Date June 30, 1992 Photographer Farkas 

Description: Photo of the dewatering system in the polypropylene 
area. 

Photo No. 4 Date June 30,1992 Photographer Farkas 

Descriotion: Photo of the Blower System used in ~blowing chips 
into the trailor in the polypropylene chip area. 

-3-
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Quemetco Inc. LttD066233966 

Photo No. 5 Date June 30, 1992 Photographer Farkas 

Description: Photo of blower system used in blowing the chips into 
the trailors located in the polypropylene chip area. 

-4 -



,Quemetco Inc. ~nD066233966 

Photo No. 6 Date June 30, 1992 Photographer Farkas 

Description: Photo of the former Waste Pile (Raw Materials) Area, 
where materials were stored. 

Photo No. 7 Date June 30, 1992 Photographer Farkas 

Description: Photo of the inside of the Batch House, where the 
Waste Piles are currently being stored. 

-5-



ATTACHMENT B 

August 29, 1992 Inspection Report 



•' 

State of California Department of Health Services 
Ra~ardous Materials Laboratory 

HML # : 902741 to 
90275/ 

~151 Berkeley Way, Berkeley, CA 94704 

~1one : (415) 540-3003 or (ATSS) 571- 3003 

Collector's Name: 
Site of Sampling : 

GUILLERMO HERNANDEZ 
QUEMETCO 

Auth. No.: HMG0642 
Activity : ENF 

720 SOUTH 7TB AVENUE 
LOS ANGELES, 91804 

Date Collected : 06/13/91 
Date Received: 06/19/91 

Analytical 
. . Procedure: 

EPA-SW 846 

samples are digested with 1:1 BN03 (and 30% H202, and 1:1 HCl, 
if applicable) over a hot plate. The diqestates are filtered 
and made to final volume with deionized B20. Metal analysis of 
the digest is by ICPAES (EPA #6010). Units are mq/kq. 

Method: 3050 for solids; 3010 for liquids; 3005 for clean water . 

HML Number: 
Collecor's 
Sample No.: 
Sample Type: 

As-Arsenic 
' -Barium 

'"----'· '-Beryllium 
...l-Cadmium 

Co-Cobalt 
Cr-Chromium 
cu- copper 
Mo-Molybdenum 
Ni-Nickel 
Pb-Lead 
Se- Selenium 
Tl-Thallium 
V-Vanadium 
Zn-Zinc 

902747 

QDR- 07 
PASTE 

129 
512 

<0.15 
5.63 

<2.50 
<4.25 

90 . 2 
<3.75 

14.7 
.>-23400 

10.8 
<15.0 
<3 . 00 

14.4 

902748 

QDR-08 
RUBBER 

29.4 
51.1 
0.29 
1.15 
3.63 
7 . 67 
27 . 7 

<3 . 75 
11. 4 

)'28000 
9.58 

<15.0 
7.50 
8.59 

Notes: < = below detection limit of method. 

902749 

QDR- 09 
DROSSES 

1600 
151 

<0.15 
365 
3.22 
28.7 

>17900 
<3.75 
>6540 
;>37600 

1230 
<15 . 0 

5 . 31 
94 . 7 

902750 

QDR-10 
SLAG 

3120 
142 
0 . 19 
124 
11. 3 
412 
3430 

<3.75 
650 

9>31400 
64.4 

<15.0 
86.5 
443 

> = beyond standard calibration curve; 
(to be confirmed; an additonal report will follow) 

y ...... .h'cl..t t: , ci.u ~f" ~v 
~ Analyst, -

7/1:,, J,,, {;f/~~,u 
CheIDissSignature 

rlyn de Guzma Atif R. Kozman, Chemist 

Z!dlfl 
Date Milad s. Iskander, Supervisor 

902751 

QDR- 11 
PLASTIC 

<5.00 
0 . 99 

<0.15 
<0.45 
<2.50 
<4.25 
<2.50 
<3.75 
<2 . 50 

467 
<7 . 50 
<15 . 0 
<3.00 

26.2 

7/7/r/ 
'Date 

Etimbol
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Etimbol
Text Box

Etimbol
Text Box

Etimbol
Typewritten Text
Original Signed 
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Typewritten Text
Original Signed 
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ATTACHMENT C 

Surveillance and Compliance Report 



', J 
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lliSPECTION REroRI' 
QueIOOtco, Inc. 

DI. BACKGRa.JND: 

QueIOOtco Inc. is q>erat~ urrler an Interim Status Ibclnnent (ISO) as a 
treatm:mt, storage arrl/or disrx:saI facility (TSDF) . 

November 19, 1980 

May 16, 1983 

November 18, 1984 

November 8, 1985 

November 8, 1985 

March 18, 1987 

Part "A" ar:plication filed. . ' ,, . 
ms granted ~tco an ISO for storage arrl 
treatm:mt of hazard.cos waste with the 
stip.llation that grourx:lwater nonitor~ was to 
be corducted at the facility. 

Notice of Violation (NOV) issued to QueIOOtco by 
ms cit~: 

1. Non-carpliance with grourx:lwater nonitor~ 
as noted in their ISO. 

2. Presence of grourx:lwater contamination. 
3 . Failure to report significant increases in 

detected grourx:lwater constituents. 
4 • Failure to sul:mi t a grourx:lwater 

assessment. 

Quemetco lost authorization from UIS to q>erate 
its surface inpourrlment. QueIOOtco 
incorporated above grourrl storage tanks into 
its wastewater treatm:mt system to replace the 
the surface inpourrlment. 'Ihe tanks store the 
wastewater prior to treatm:mt arrl subsequent 
discharge to the sewer. 'Ihe facility is 
presently urrle.rgo~ enfor~t action with 
the Envirornnental Protection N}ercy (EPA) arrl 
ms concernirXJ grourx:lwater contamination arrl 
the closure of the surface inpourrlment. 

Quemetco refiled part "A" reclassify~ it's 
piles from hazard.cos waste to product. 

ms corducted a canpliance evaluation 
inspection of the Quernetco facility, arrl a NOV 
arrl Schedule for c.atpliance was issued on July 
17, 1987, for not hav~ a waste analysis plan 
present at the facility. · 

-2-
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lNSPECrION REroRI' 
Qu,erretco, Inc. 

I . ! 
I ' !!" 

on March 18, 1987, Quernetco was issued a Con.sent Decree fran the United 
states District Court for the Central District of california arrl a Remedial 
Action Order. 'Ihe Decree arrl Remedial Action order directed Q.Iemetco to: 

1. Eliminate use of sprinklers in the battery storage area. 
2. Contain runoff fran the battery storage area, polypi:qJylene chip 

arrl hard rubber storage area, the reverberatory arrl electric 
furnace slag storage area, arrl fran parked trUcks servinJ those 
areas. 

3. Take steps to minimize arrl contain leakage fran bins arrl tnlcks. 
4. Not place, treat, store, dispose, or release hazardous waste into 

the surface i.rrpourrlment. 
5. Seal all pavement cracks in the battery storage area, 

polypropylene chip arrl hard rubber storage area, scrap lead area, 
arrl the reverberatory arrl electric furnace slag storage area. 

6. Install a be.nn aroun::l the battery storage area. 

February 17 & 18, 1988 

March 4, 1988 

November 9, 1988 

February 15 & 20, 1990 

ms corrlucted a ccmpliance evaluation 
inspection at the facility. 

CHS issued a Report of Violation (ROV) citi.n;J 
the folla.vi.n;J violations: 

1. Inadequate waste analysis plan. 
2. · Inspection log deficiencies. 
3. Inadequate traini_nJ plan. 
4. Conti.rqency Plan not sul:rnitted to local 

police departrrents, hospitals, arrl state 
or local emergency response teams that 
ma.y be called upon to provide eoo.rgency 
services. 

5. No visible accumulation start dates on 
sixteen containers. 

6. No signs posted at the entrances to the 
active portion of the Hazardous waste 
area. 

7. Sixteen containers containi.rq hazardous 
waste were not CXJVered. 

ms con::lucted an annual ccmpliance evaluation 
inspection of the facility. No violations were 
fourrl. 

Il-IS con::lucted an annual compliance evaluation 
inspection of the facility. 

-3-
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INSPECrIOO RE.roRI' 
cuemetco, Inc. 

March 28, 1990 a-IS issued an RDV citin;J the follc:Min;J 
violations: 

1. Waste piles were not managed to avoid 
dispersal by wirrl. 

2. Q,lemetco has not designed, constructed, 
cperated arrl maintaineti a .run on system 
for their waste piles. 

3 . Waste piles were not prutected fran run on 
arrl precipitation. 

4. Q.lemetco placed waste bearin;J free liquids 
in the filter cake, hard rubber, 
polypropylene chip, arrl separator bottan.s 
in waste piles. 

5. QJemetco did not maii1tain arrl operate 
the facility to minimize the possibility 
of any unplanned, sudd~ or non-sudden 
release of hazardous waste. 

6 . No closure plan available at the 
facility. 

7. 'IWo q:>en drums of hazardous waste. 
8. At least two drums were irrproperly 

labeled. 

V. GENERAL DE.SCRIPITON OF FACILITY 

QJemetco is a secorrlary lead srnelter. .AWroximately ninety percent of 
the acx::epted feedstock is fran spent autarobile arrl truck batteries. 
'Ihe rernainin;J ten percent canes fran lead bearin;J trash. In 1990, 
QJemetco had 210 employees arrl operated 24 hours a day, seven days a 
week. In 1989 Q,lemetco processed 7. 2 million batteries arrl in 1990 
processed an average of awroximately 28 thousand batteries per day. 
Presently Q,lemetco is operatin;J at 70% capacity, due to a slCM dawn in 
incaning feedstock. Q,lemetco is approximately 10 acres in size arrl is 
located on the northeast corr>er of Salt lake Avenue an::l Seventh Avenue 
in the City of Irrlustry. 

VI. HAZARCXUS WASTE PROCESS: 

QJemetco is both a hazardous waste treatment facility an::l a generator of 
hazardous waste. It is not permitted to serve as a disp:>sal site. 'Ihe 
Part A awlication irrlicates that the f ollc:Min;J hazardous wastes were 
be~ harxlled at the facility: 

1. Corrosive Materials (0002) 
2 . lead (0008) 
3. Emission control dust fran lead smelt~ (K069) 

-4-
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INSPECTION REroRI' 
Quemetco, Inc. 

Pre.sent .irrlustrial processes inclooe the cracki.n:J of lead acid 
batteries, sizing and separating of battery parts and the smelting and 
refinirg of lead. Scrap pre-treatrrert: is also enployed at the facility. 
Quemetco produces lead for srrelting, polyprcpylene chips for sale, arrl 
hard rutl:>er is used as a reducing agent in the furnace. 

'!he first step involving treatment of haz~ waste is the 
battery/cracker unit in which spent batteries are broken into varioos 
sized parts. Parts of casing posts, grids ect., are separated in a 
water float sink tank with the lighter polyprqJylt:J1e rising to the 
surface and the heavier metals settling to the bottcm. '!he 
polyprqJylene chips are sent to another washer unit arrl readied for 
sale. '!he lead is sent to the furnace for srnel ting. 

Quemetco has two furnaces on.site - an electric arc furnace arrl a 
reverbe.ratory furnace. 'Ihe electric arc furnace uses slag exclusively 
as its primarily feedstock. Accorc:li.n;J to Finn, "slag can be sold as a 
product" and as a result the electric arc furnace "has not been used in 
two years." '!he reverberatory furnace uses slag arrl battery ca:iponents 
as its primarily feedstock. '!he furnace produces 5, 000 poun:i blocks 
which are fed into the melting kettles. In the melting kettles antirrony 
arrl other alloys are added to produce varioos types of lead. 

Any impurities caurronly called "drosses" produced in the melting kettles 
are separated out arrl retuined to the furnace for further refining. 
Irrpurities resulting from the melting operation in the reverberatory 
furnace are called slags. After slag is run through the furnace two or 
three ti.Joos it is called "secorrl run slag" arrl was sold to Alco Pacific 
in 1990, a facility in Mexico. Accorc:li.n;J to Finn, Quemetco is presently 
serrlirq its secorrl run slag to its sister facility in Irrlianapolis, 
Irrliana. Irrpurities frorn the melting kettles are called drosses. Tin 
dross as well as slag is shii:pect for further refining to an electric arc 
furnace at Quemetco's sis ter facility in Irrlianapolis, Irrliana. 

According to Finn, Quemetco only generates excess hard rubber arrl 
refractory material as hazardoos waste. nils waste is sent urrler 
manifest to U.S. F.cology in Beatty, Nevada. 

VII. OBSERVATIONS: 

June 13. 1991: 

' Rasmussen, Kou, Smalstig arrl I arrived at the facility at ai:proximately 
9:15 a.m. to corrluct an annual crnpliance evaluation inspection (CEI). 
We met with Finn arrl Aviles at the front office . I stated the p.i.rpose 

of our visit arrl procee:led to request consent to corrluct our inspection. 
I told Finn that the CEI nonnally involves a facility inspection, a 
record review and the taking of };Ylotograi;:Os and sanples. I asked if that 
was okay and Finn s tated "yes . 11 
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ATTACHMENT D 

August 29, 1991, Sample Results 



DEPARTMENT OF TOXIC SUBSTANCES CONTROL 
• (REGION 3) 

tAOS N. SAN FERNANDO BOULEVAR>, 6lJTE 300 
JANK. CA 91504 

• ··~ 567-3000 

SURVEILLANCE AND COMPLIANCE REPORT 
HAZARDOUS WASTE GENERATORS/ 

TRANSPORTERS/TSDFs 

Date of Inspection 6 tJ:J I o/ 2 
(;L;/ / & {.Mi) / rhzrc("'") e :Zre 

EPA l.D. # Inspector's Name: 
Facility Name/Address: Mailing Address: Ownership: 

] 2 ·' S 71-'- Vj V'('..._ If S JI{ l u{t.s • ~ 
' 

County--------

Samples taken? ] Yes (receipt attached) 

Plan of Correction necessary? ] Yes (Due date: _____ _, [ ~ 
Discussions with Management: 

t,,~ I k I A N:;h - A-0 f1 J-uv J, IA I V t JI c ~ 
f"erfr'1 J t..SSveS / ~""'J. 

/Vv~J..) ~x~,,/f rf".-y 
-z.Ald 1e v,,,/ s / 4 ..5 

/ lw -1~ , Id 1(.. 
@.i.!v f'..,Y/ ' ' W1 II f, t.- r ~ v• ( ....... L -=J;;;..._ __ _ 

Facility operating under: [ JASO ] Permit [ ] Other ______ _ 

On this date an inspection of your facility was conducted under authority of Section 2. 185, California 
Health and Safety Code (H&SC) and Section 66272.1, Title 22, California Code of Re 7ulations. The 
collection of samples or other evidence, including the taking of photographs, was done under authority 
of Section 66272.1, Title 22, California Code of Regulations. Specific violations of one o more Sections 
of the H&SC; Title 22, California Code of Regulations; or Code of Federal Regulations, P •rt 40 are noted 
above. These violations relate to the generation, storage, handling, transportation, an1 '/or disposal of 
hazardous and extremely hazardous waste. 

Authorized Representative of Firm* 
Name ___________ _ 

Authorized State Agent 

Name bv· ti 1.fYL-u JJe ,r!V'~ l, 7-

Trtle /-L .. L,,_LJ! .. ) <r'•', ~ "") 
Signature .~-~,..,......-= ___ _ 
Date C / 3 o Jq;{- zJ 

l 2 -----

Trtle 
------------~ 

Signature -----------

Date-------------
* Signature of firm representative signifies receipt of copy of this form 

Etimbol
Text Box

Etimbol
Typewritten Text
Original Signed



. '· \ 
'. 

June 30, 1992 

Chief, Waste Programs Branch 
Toxics & Waste Management Division 
U.S. Environmental Protection Agency 
Region 9, Mail Stop H4 
75 Hawthorne Street, 16th Floor 
San Francisco, CA 94105 

Chief, Southern California Section 
Department of Toxic Substances Control 
1405 N. San Fernando Blvd., Suite 300 
Burbank, CA 91504 

Supervising Engineer 
Hazardous Waste Section 
Regional Water Quality Control Board 
101 Centre Plaza Drive 
Monterey Park, CA 91754-2155 

CORPORATION 

Certified Mail # P 787 435 002 

Certified Mail # P 787 435 003 

Certified Mail # P 787 436 500 

RE: Submittal of Progress Report for Quemetco, Inc., Pursuant to Consent Decree CV. 86-6644 
and Remedial Action Order HWCA 85/86-C05 

Ladies and Gentlemen: 

Enclosed please find the above referenced report for your review. 

If you have any questions concerning this matter, please contact me at (214)631-6070. 

Sincerely, 

~I~ 
Gerald A. Dumas 
Manager 
Environmental Services 

cc: Robert E. Finn 
Quemetco, Inc. 

Howard B. Myers, Esq. 
RSR Corporation 

Lynn L. Bergeson, Esq. 
Weinberg, Bergeson & Neuman 
1300 Eye Street 
Suite 600 East 
Washington, DC 20005 

John C. Mueller, Esq. 
Baker, Hostetler, Mccutchen & Black 
600 Wilshire Blvd. 
Los Angeles, CA 90017 

Corporate Offices 1111 West Mock1ngb1rd Lane Dallas. Texas 7524 7 
Telephone l214 l 631-6070: Telex. 213· 760 Fax l214l 53· -6146 

Etimbol
Text Box

Etimbol
Typewritten Text
Original Signed



1. 

2. 

3. 

File: 

ENCLOSURE 

PROGRESS REPORT# 18 

Efforts to obtain Environmental Impairment Liability Insurance are 
described in the enclosed letter from Johnson & Higgins. 

Groundwater monitoring was performed on June 5, 1992. Results were 
transmitted to EPA, DTSC, and RWQCB on June 26, 1992. 

The Closure Plan for the surface impoundment has been revised and 
transmitted to EPA, DTSC, and RWQCB on June 16, 1992. 

0016.EPA 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, O.C. 20460 

OfF ICE 0~ 

SOLID W/\S Tf: AND E M E fl GENCY flE SPONSE 

MEMORANDUM 

SUBJECT: Lead-Bear ing Hazardo u s Materi a l s Case-by-Case 
Ext e n s i o n 

FROM : 
~V"' !Z. o/1~ 

Nick Vi zzone , Enviro nme ntal Engineer 
U. S . EPA , OS W, WMD, CPB .. 

TO: Joseph ine Chen 
Hazardou s Wa s te Manageme nt Division 

On June 26 , 1 992 , EPA granted a Nat i o n a l Case-by-Case 
Exten s ion for secondary lead s me l ters who are engaged in the 
rec l a mat i o n of lead-bearing hazardou s mater i als . Owne r s and 
ope rators were required to s ubmi t certa in in format i o n t o EPA if 
t he y wa nted to participate in this variance. 

In Reg i o n 9 , two compa n i e s s ubmitted t he requi red 
information. Those compa nies are : 

RSR Corporation i n Ci ty of Industry , CA 
GNB , I n c . in Vernon, CA. 

Attached is a copy of t he information s ubmitted by these 
fac ili ties p lus a copy of the Federal Register notice . These 
fac ilities did s ubm it t he information within t he time frame 
establi s hed in the not i ce a nd have bee n gran ted a o ne-year 
exten s ion of the Land Disposa l Restrict i o ns effective date. 

If you h ave any ques tions please ca l l me at (703 ) 308-8477 . 

I'rinud 0 11 Rteycltd Papa 



UNITED STATES EN VIRON MENTAL PROTECTION AGENCY 
W ASHINGTON , O.C. 20460 

OFFIC E OF 

SOLID Wl\S TE /\NO EMEflGENCY RESPONSE 

MEMORANDUM 

SUBJECT : Lead-Bearing Ha zardous Materials Case-by-Case 
Extension 

FROM : 
~vv!Z-~ 

Nick Vizzone , Environmental Eng ineer 
U.S. EPA, OSW, WMD, CPB .. 

TO : Josephine Chen 
Hazardou s Waste Management Division 

On June 26 , 1992 , EPA granted a National Case-by-Case 
Extension for secondary lead smelters who are engaged in the 
reclamation of lead-bearing hazardous materials . Owners and 
operators were required to submit certain information to EPA if 
they wanted to participate in this variance. 

In Regi o n 9 , two companies submit ted the required 
information . Those companies are : 

RSR Corporation i n City of Industry, CA 
GNB , Inc. in Vernon, CA . 

Attached is a copy of the information submitted by these 
facilities plus a copy of the Federal Register notice. These 
facilities did submit the information within the time frame 
established in the notice and have been granted a one-year 
e xtension of t he Land Disposal Restrictions effective date . 

If you have any questions please call me at (703) 308-8477. 

I'rU.ud °" Rtcycltd Papu 



Johnson & Higgins of Ter · 1 -~. 
One Dallas Centre Suite 
Dallas. Texas 75201 
214 953 3200 

l OHNSON 
HIGGINS Established t845 

June 24, 1992 

Mr. Gerald A. Dumas 
Manager, Environmental Services 
RSR Corporation 
1111 West Mockingbird Lane 
Dallas, Texas 75247 

Fax: 214 953 3207 

Re: Environmental Liability Insurance 

Dear Mr. Dumas: 

Since we wrote to you in April on the status of our monitoring and marketing efforts to 
place environmental impairment insurance coverage on your behalf, there has been a 
change in the marketplace. 

Zurich-American has created an environmental unit and plans to offer various pollution 
liability products. Zurich-American has hired staff from the competitors, will be using the 
competitors' applications and, presumably, offering similar Claims Made forms. We would 
expect to see similar pre-engineering and monitoring requirements as the other carriers in 
the marketplace. We are working to clarify what the requirements would be for RSR 
Corporation now. 

We will continue to monitor the market and keep you apprised of any developments. 

Sincerely, 

!,/{t.,,>/;i~ 
Valer/~cAndrew, CPCU 
Broker 

VM/ch 

cc: John A. DePaul - RSR Corporation 
Rena Williams - RSR Corporation 
Kevin Dwyer 

A Partner In 

lNIS~N 
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Department of Justice 
110 West A Street, Suite 700 

P.O. Box 85266 
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Memorandurr• 

T.:> Denise Hof frnnn 
Toxics Lega l Off ice 

Confidential - Atl ( .11 ney/C llent Communication 

Date : June 2 3 , 19 9 2 

Telep ione: ATSS < 8 ) 6 31- 3 4 9 6 
(619) 238-3496 

FACS IMILE (619) 238-3313 

Rom Dennis A. Ra ge n 
Deputy Attorney General 
Environment Section 
Office of the Attorney General - San Diego 

Subject: Quemetco - Status of Polypropylene Chips 

Quemetco operates a battery recycling plant in the City of 
Industry, California. One of the results of i t s recyc ling 
process is a stream of crushed polypropylene c~ips ( " poly 
chips"), whi c h the company separates, washes aid transports to KW 
Plastics in Bakersfield. A.,.s they leave Quemet ~o' s premises, the 
poly chips are contaminated~ith low-level leaj oxide residues. 
KW washes the chips further and extrudes them into pc ~lets that 
are used t o make new plastic products. Quemet:o believes that 
sometimes the chips are extruded directly into new products. 

I. Stat_us_9_f; the Poly Chips under the Federal Regulations. 

Under the Fe dera l Regulations, Quemetco's poly chips a re a 
waste if t he y are "spent materials" which are '' reclaimed." 
CFR § 26 1.?.( c )(3)). Accordingly, it is first necessary to 
determine wh ether the plastic chips are a spent material.Y 

1. f1..tf:! the Poly Chips "Spent Materials " ? 

The regu l a ti o ns define "spent materials" as follows: 

RCRA 
(40 

A "spe it t material" is any material that has been used and as 
£.__J;§'~_hl..J - t of contamination can no longer serve the purpose 
fo r whi c h i t was produced without processing. 
(4 0 CFR § 261.1 (c)(l), emphasis added.) 

1. Spent materials are per se solid wastes under the 
Federal Regulations (40 C.F.R. S 261.2(c)(3)r and it is therefore 
unnecessary to determine whether these materials are also "by 
products" . EPA has defined "by products " as a "catch-all" 
category t o cover "most secondary materials wf. ich are not spent 
materials or sludges." 48 Fed. Reg . 14,476 (1983), SO Fed. Reg 
618 (1985) . 
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In this case , it is undisputed that the poly chips have be en 
"used" and c .::tn /1 no longer serve the purpose for which [they] were 
produced without processing" . The question, then, is whether 
this is "as a r e sult of contamination". Quemet .co argues that the 
reason the c hips can no longer serve their purpose is not that 
they are c on t aminated, but simply that they ar8 physically 
broken. We would argue that the chips are contaminated with 
lead, and that they cannot serve their original purpose until 
this lead l evels are cleaned to below hazardouL levels. We would 
point out t ha t KW has a sophisticated process for washing the 
remainin~r lead off of the chips . 

We would al so a r gue that the regulations generc ,lly rec ognize that 
used lead a. c i d ba tteries and their components -· including the 
plastic chi p;; - a re "spent materials". For exc tmple 40 CFR 
§266.80, Subpart G, recognizes used lead acid batteries a s 
"spe nt ". S imilar ly, when EPA discusses the ha1m like l y t o result 
from t he improper handling of lead acid batter ~ .es, it recogni zes 
tha t the u sed casings are "spent" : 

The s e was tes are spent acid solutions and spent battery 
c a sing s . Ordinarily, both are hazardous 'rastes whe n 
d i spo s ed or when treated before disposal ( the spent acid 
solu t.i.e.'ns u s ually are hazardous because o :~ their corros i v i t y 
a nd toxici t y, and the spent casings may exh i bi t the EP 
t oxicity c hara c teristic) . 48 Fed Reg. 14 49 8 
( 1983 ) ( e mphasi s adde d) . 

Both common ~3ense and EPA int erpre tation thus :Lndi c ate that the 
poly c h ips are " spent". 

Unde r th e f edera l r e gs, however, if Quemetco cleans its c hips to 
b e low 5 rng/ l l e ad (using the TCLP test), these chips may no t be 
" spent ma te:d .als." If the chips are clean whei1 they a rrive at 
KW, the n t ht".! fa ct that the chips "can no longe:-:- serve (the ir 
original] p urp ose" would not result from contamination, but from 
the fa c t tha t the chips are physically broken and must be re
formed p r i or t o use . Accordingly, as long as t he chips are 
contami na t e d at the time that Quemetco sends them to KW, they are 
"spent"; if 1 h owever, they are cleaned of cont.1mination prior to 
b e ing s en t off Quemetco' s premises, they may n•) longe r be 
regarded as uepent". 

2 . fil.(:1 .. J~.!le Poly Chips Reclaimed? 

Unde r t he Federa l Regulations, spent materials are hazardous 
wastes if t. lt f:~Y are " rec laimed " . (40 CFR § 261. 2 ( c )(3)) . 
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The term "reclaimed" is defined as follows: 

A material is "reclaimed" if it is proces11ed to recover a 
usab l e product, or if it is regenerated. Examples are 
r ecovery of lead values from spent batter~es and 
regeneration of spent solvents. 40 CFR § 261.l(c)(4) . 

It appea:rs that the Quemetco/KW process cons ti ~ :utes reclamation. 
The purpose of this process is to "recover a unable product" 
namely the polypropylene, from the spent batte::ies . 
Specifica lly , we understand that KW's washing Jlrocess is intended 
to remov1~ lead and other contamination from thn poly chips so 
these chips c an be re-used as polypropylene . '.!:'he point of this 
process is thus to reclaim the clean, useable polypropylene from 
the contaminated chips. 

Quemetco , ho wever , claims that the Poly Chips ~ all within two 
exceptio n s . 

Exception 1: Are the chips "secondary materinls which a r e used 
as ingredients to make new products without 
distinct components of the mate: ~ials be ing 
recovered as end products"? 

This exception provides that materials are not "reclaime d" if 
they are: 

(1) " secondary materials" 

( 2) whlch "are used as ingredients to ma!ce new products" 

( 3) "without distinct components of the inaterials being 
n~covered as end-products." 

50 Fed . Reg . 63 3, emphasis added. 

The fir st two items are not in dispute : The pJly chips are 
"secondary materials" which are "used as ingre,:iients to make n ew 
products". Tur ning to the third criterion, Q~emetco claims that 
this exception is satisfied because: 

Poly c hips are used as an ingredient to mike a n ew product 
(i. e . battery casings) without distinct cJmponents of the 
poly chip s being recovered as end productg, 

This a rgument is not persuasive. The material that Quemetco 
sends to KW is poly chip contaminated with leaj , KW recovers a 
distinc t component (namely, clean polypropylen~) from this 
material and s el ls this component as its end product . 

(In making .i.ts argument, Quemetco seems to be fudging the 
quest ion o f what the "end product " is. While Quemetco suggests 



Denise Hof frnan 
June 23, 1992 
Page 4 

Confidential - Atto ·ney/Cllent Communication 

that the end product is the battery casing which is ultimately 
made out of the chips , it appears that the truE!_ "end product" 
the one KW sells - is clean polypropylene, usuc1lly in pellet 
form. The purpose of KW's process, then, is t<> reclaim a 
"distinct component" - namely, the polypropyle11e - from the 
contaminated poly chips. KW then sells this rE!claimed 
polypropylene in pellet form as an "end produc1 ." .) 

Accordinqly, the third criterion quoted above cloes not apply, 
since a "distinct component" - the polypropylene - is being (i) 
recovered from the contaminated chips which QUE!metco sends to KW, 
and (ii) sold as an "end product". 

Caveat - This exception is not precisely worded and it is 
impossible to be sure that a judge would give it the 
interpretation that we put forward. It is, for 
example, very possible that a judge could take a 
b roader view of the Quemetco/KW proCf!SS and conclude 
t.lwt (i) the result of this process :. s the production 
of new battery casings and (ii) "distinct components" 
of the plastic chips are not the "encl product" of this 
p r ocess . In this case, the poly chips would not be 
" r eclaimed" and would not be solid ~tstes. 

Excepti on 2: Are the Poly Chips put to direc ': use as 
substitutes for commercial products? 

Quemetco al s o notes that materials are not rec l aimed if they are 
"secondary materials put to direct use as subs~itutes for 
commercial products". ( 50 Fed. Reg. 6 3 3) . It 1;lairns that the 
poly chips are direct substitutes for other polypropylene 
commodi t .ies. What we know about KW's process, however, suggests 
that the poly chips are not put to direct u se. Instead, they are 
washed a nd usually extruded into pellets befor•! they become a 
substitute for clean polypropylene. It theref •)re appears that 
this exception does not apply either. 

Since KW is recla iming the polypropylene from ~he poly c h ips , and 
since neithe r of the c laimed exceptions apply, it appears that KW 
is reclaiming the poly chips. Furthermore, since the poly chips 
are a spe nt material , under §261.2(c)(3) the c~ips are a solid 
waste. 

3. Arg_ the Poly Chips a RCRA Hazardous W~ste? 

In order t o b e a hazardous waste, the poly chips must exhibi t a 
charac t er i stic o f toxicity. (40 CFR §261.3(2)). Accordingly, 
the chip s mus t show a TCLP value of over 5 mg/l in order t o 
qualify as a hazardous waste under Federal law. We have bee n 
informed t hat when the chips leave Quemetco, their TCLP lead 
levels a re J e ss than 5 mg/l. If this i s the c3s e , the chips 
would not qualify as a hazardous waste under Faderal Law. 
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II. Are the Poly Chips California Wastes? 

Under 22 Cal. Code Regs. §66261.2 , "spent materials" whi c h are 
"reclaimed" are wastes. The definitions of "spent materials " and 
"reclaime d" are substantially the same under 40 CFR 
§§261.l(c)(1)&(4) and 22 Cal. Code Regs. §66260.10. Pursuant to 
the above discussion of the federal regulations, the poly chips 
are spent materials that are reclaimed and, ac~ordingly, they are 
wastes under California law. 

22 CCR §261.3 provides that a waste is a hazardous waste if it 
exhibits any of the characteristics of hazardous waste identified 
in article 3; that article provides that lead is a hazardous 
waste at STLC levels greater than 5 mg/l. Since the poly chips 
are usually contaminated with lead at STLC concentrations greater 
than this when they leave Quemetco, the chips are a California 
hazardous waste. 

1. Are the Poly Chips exempt Recyclable Materials under 
California law? 

The next question is whether the chips fall within any of the 
recycling exemptions of Health & Safety Code §25143.2. Certain 
subsections of § 25143.2 provide exemptions for recycling done on 
the premises of the generator of the waste or at another facility 
owned by that generator. (§ 25143.2, S§ (b)(L}(a); (d)(l); 
(d)( 3 ) &· (d)(4)). These exceptions appear to be inapplicable 
here since KW and Quemetco are separately ownEd. 

Turning to other potentially applicable proviEions, section 
25143.2(b) p rovides that , subject to certain limitations, 
recyclable rnateria ls that meet the following definitions are no t 
hazardous wa stes: 

(1 ) Used or reused as an ingredient in cm industrial 
p r ocess to make a product, if the mc•.terial is not being 
reclaimed. 

( 2) Used or reused as a safe and effect i.ve substitute for 
commercia l products, if the materia :" is not being 
recla imed. 

(3 ) Re turned to the original process from which the 
material was generated, without fir lit being reclaimed, 
if the material is returned as a su!Jstitute for raw 
material feedstock, and the process uses raw materials 
as principal feedstocks. 

(emphasis added). 
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It appea :cs t hat none of these exemptions is applicable since, as 
discussed wi th respect to the federal regulations, the poly chips 
are being "reclaimed" at KW Plastics. 

Subsection (d)(2) provides, in pertinent part, that a recyclable 
material, which is not a RCRA waste, is not a California 
hazardous waste if: 

(A) The material is a product, which has been processed 
from a hazardous waste, or which has been handled, at a 
facility authorized by the departmen~ pursuant to the 
facility permit requirements of Article 9 (commencing 
with Section 25200) to process or ha11dle the material, 
if the product meets both of the fol i owing conditions: 

(i) The products does not contain constituents, other 
than those for which the materinl is being 
recycled which render the mater1al hazardous under 
regulations adopted pursuant to Sections 25140 and 
25141. 

This exemption does not seem to apply because, while the poly 
chips an:! being recycled to obtain plastic, th1~y contain another 
constituent, namely lead, which renders them h;tzardous. 

Subsections ( d) ( 5) and ( 6) each provide that ; 1 recyclable 
material will not be considered a hazardous wa :;te if it is used 
to make a product and it is treated in certain specific ways: 

( 5) 1'hE~ material is used or reused as an ingredient in an 
industr ial process to make a product, if che material is not 
being treated before introduction to that process except by 
one o r more of the following procedures, .rnd if any 
dis c ha r ges to air from the following proc~dures do not 
con ta i n constituents which are hazardous ·,..,astes pursuant to 
the department's regulations and comply with appli c able air 
pollution control laws . 

(A) Filtering. 
( B) Screening . 
(C) Sorting. 
(D) Sieving. 
(E) Grinding. 
(F) Physical or gravity separation, withJut the addition of 

external heat or any chemicals. 
(G) pH adjustment. 
(H) Viscosity adjustment. 

(6) The material is used or reused as a safe and effective 
substitute for commercial products, if the material is not 
being t reate d except by one or more of the follow i ng 
procedures, and if any discharges to air from the f o llowing 
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procedures do not contain constituents whjch are hazardous 
was1:es pursuant to the department's regul~tions and comply 
with applicable air pollution control law~: 

(A) Fil tering. 
(B) Screening. 
(C) So r:ting. 
(D) Sieving. 
(E) Grinding. 
(F) Physical or gravity separation, withC1ut the addition of 

external heat or any chemicals. 
(G) pH adjustment. 
(H) Viscosity adjustment . 

The poly chips probably satisfy the initial requirements of 
sections (d)(S) and (6) because 

- w.L th respect to ( d) ( 5), the poly chips ·1 are used as an 
ingredient in an industrial process to mal~e a product " , 
name ly, the plastic pellets that KW sells 

- w.Lth respect to (d)(6), the poly chips may be "a safe and 
ef f ·~c ti ve substitute for commercial produ,.:ts" i.e. , riew 
polypropylene. 

KW, however, treats the chips by washing them, and washing is no t 
one of the treatments listed under subsections (d)(S) and (6) 
which wo uld qualify for exemption. Accordingly, since KW is 
washing the chips instead of filtering them, s~reening them, 
etc., the chips are not entitled to the exemptLon under 
§ 2 514 3 . 2 ( d ) ( 5 ) and ( 6 ) . 

The result is that the polypropylene chips do no t qualify f o r any 
of recycling exemptions set forth in §25142 .2 3nd they are 
therefore hazardous wastes under California la~. 

III. 1itig§tion and policy considerations. 

The conc lusions suggested above d o not rest on the firmest legal 
ground. For example, the definitions of " spent " material s and 
"reclaimed" in the federal regulations are vague, leaving 
Quemetco plenty of room to argue that the poly chips are neither 
spent nor r ec laimed. It is impossible to predict whether a court 
would a ccept our arguments or Quemetco's. Sirrilarly, sec t ion 
25143 .2 of California law is difficult to understand, and it will 
be particularly hard for us to explain why, w:der subsect i ons 
(d)(S) a nd (6), the poly chips would be exempt. if KW filt e red , 
screened , sorted, sieved, ground, pH-treated, or viscosity
treated t hem , but that they are not exempt if KW washes t hem. 

It is therefore far from certain that the c o u1 ·t will conclude 
that the poly c hips are a hazardous waste and, even if i t does, 
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it is highly unlikely that a court would award significant 
penaltieB based on Quemetco's misunderstanding of these 
complicat ed and abstruse provisions of federal and state law. 

Furthermore, the conclusion that the Poly Chipu are a hazardous 
waste is not wholly satisfactory, even to us. Quemetco performs 
a valuable activity by recycling the chips. I f DTSC determines 
that the chips are hazardous waste, this activi ty may cease, 
because there is no permitted facility capable of processing the 
chips in the way that KW does. In that case, 1:he chips would 
have to be disposed of as a hazardous waste. ~his result would 
harm the environment and cost the jobs of many Quemetco and KW 
workers. It may therefore be appropriate to dotermine whether a 
variance is available. 

IV. The-12.Q§_sibility of a variance . 

Section :25143(a) provides in pertinent part: 

(a) The department may grant a variance ~rom one or more of 
the requirements of this chapter, or the : ~egulations adopted 
purGuan t to this chapter, for the managemcmt of a hazardous 
waste if all of the following conditions npply: 

(1) The hazardous waste is solely a non-RCRA hazardous 
waste or the hazardous waste or its management is 
e xempt from, or not otherwise regula·:ed pursuant to, 
[ RCRAJ. 

(2) The department makes the following findings: 

(A) The hazardous waste or the hazardous waste 
management activity is insignificant or 
unimportant as a potential hazaLd to human health 
and safety, and the environment. 

( B) The handling, processing, •)r disposal of the 
hazardous waste, or the hazardo us waste management 
activity, is regulated by another governmental 
agency in a manner that ensures it will n ot pose a 
substantial present or potential hazard to human 
health and safety and the environment. 

* * * 

Such a varian ce may be appropriate in this casa if Quemetco can 
show: 

1. That t he chips being sent to KW are 1ot a RCRA waste 
because they consistently have TCLP lead levels of less 
than 5 mg/1. 
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2. That the trucks carrying the poly chips to KW do not 
leak any lead-containing liquid onto the highways . 

3. 'I'hat Quemetco and KW satisfy the requirements of § 
251453.9 (labelling, business plan ar.d storage 
requirements for handlers of recyclable materials) 

4. That Quemetco show that the chips an! a safe and 
effective substitutes for new polypr<Jpylene, i.e. that 
if the ultimate plastic product stil l contains lead 
residues, it is not used to make plates, spoons, etc. 

5. That KW meets all applicable air pol].ution control 
requirements. 

V . Penalties . 

The Cour t is unlikely to award the Department f:ignificant 
penalties as a result of Quemetco's failure to treat its poly 
chips a s a hazardous waste. While we hope tha1: we can establish 
that the c h ips are a hazardous waste, the cour1 : will probably 
conclude tha t the Quemetco's contrary argument is a good faith, 
plausible reading of complicated statutes and r egulations, and 
that no penalties are warranted. 

Unlike the GNB case, we have no evidence that 1:he chips polluted 
the highways or the company's premises. On tho contrary, KW has 
informe d us that Quemetco's chips are much cle<tner than the ones 
KW rece i v e s from GNB. 

Penaltie s may be appropriate for the company's other vio lations. 

DENNIS A . RAGEN 
Deputy At torney General 
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