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PROCEEDI NGS

1: 02 p. m

CO CHAI R CARROLL: Thank you all, thank you al
for comng. | do think we have sone interesting di scussions
pl anned for this afternoon.

You' ve seen the schedule. You kind of know how
this is going to go. So |l will take the opportunity to
wel comre you and ask for your engagenent over the course of
t he next four hours or so.

And, according to the schedule | guess | turn it
over to Kathy at this point for housekeeping itens and
things that are of necessity. Go ahead Kat hy.

M5. BARWCK: Thank you, Bill. Let nme get this
turned around the right way. Ckay.

My nanme is Kathy Barwi ck; |I'ma senior scientist
at the Departnment of Toxics. | work in the Pollution
Prevention Program and |'ve been there since the dawn of
time. So if you need to know anything about the history of
our P2 Programyou can ask ne and I'll make sonmething up if
| don't knowit. |I'malso staff to the G een R bbon Science
Panel as you know. So | amthe person that is on the other
end of the phone when you call or answering the emails and
stuff like that.

So | want to do a couple of logistical things with

respect to the building, your packets, a short agenda review
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and a few nore -- kay. All right. Thank you Dr. Daston.
| don't know what you're doing but that's all right
(laughter).

So, first of all, some logistics. As you know
you're on the second floor of the Cal EPA Building. The
restroons are out into the foyer and to your left and then
on the right again. So as to the exit, you know how to get
out because you canme in, so right down the stairs and out
t he door.

| want to nmention that there's a little [unch room
downstairs. So when we have a break you can go the stairs
and towards the east side of the building there's a little
| unchroom But they're only open until 3:30 so if you need
anyt hing you need to get that before then.

So | want to just talk a m nute about the packet
for you Science Panel nmenbers. The agenda and materials for
today's discussion are on the right hand side and tonorrow s
are on the left. And I'mnot going to say nore about that
because COdette and your Co-Chairs will kind of |ead you
t hrough whi ch docunent you m ght need to be referring to as
we go through the neeting.

So a very short agenda review. W're going to do
sonme introductions. The panelists will identify thenselves.

We' Il have sone opening remarks from Chief Deputy

Director Odette Madriago and perhaps from Li nda Adans, Ca
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EPA secretary. | don't see her here yet but we're expecting
her .

And then we're going to have a short discussion
and review of the subconm ttee process that you guys have
just gone through. W would |like to hear your thoughts
about how you feel about that process. And just so that you
know, we're going to circle back to that discussion on
Friday afternoon so you have an opportunity to really assess
how t hat worked in the context of the full neeting.

So Cdette will then review sone of the outcones
fromthe Subcommittee 3.

Today's discussion will be Bill's subcommttee on
de minims and unintentionally-added chemcals. W wll
t hen have a public conmment period followed by panel
di scussion and we'll adjourn for the day.

| want to talk a little bit about the public
comment period. For those nenbers of the public here today
we wel conme you And you are encouraged to provide comrents to
the panel. If you would, it would help us nanage the tine
if you would fill out a cooment card and those are on the
registration table. And Radhika will be com ng back and she
will be collecting those.

So, let's see. for menbers of the public that are
wat chi ng on the webcast, we wel cone you as well. And you

may submit comments and you can do those anytinme before the
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public conment period to green.chem stry@ltsc. ca. gov.

And tomorrow we will do a short introduction and
we're going to have a simlar schedule with Odette giving
you sone information about the outconme in going through sone
of the regulatory options, followed by public comrent,
foll owed by grass di scussion and advi ce.

And, as you can see, we have conbi ned the first
two subcommittees, the product and chemical prioritization
and identification for tonorrow s di scussion.

One nore thing: Your m crophone, you need to push
the little tab on the front, on, and then if you push again
it"ll turn off. So you m ght want to keep track about
whether that's on or off; a little green Iight will come on.

And | think, oh, one nore word about the public
comment process. W're going to do sone self introductions
and so you'll get to know Radhika. W want to limt
comments to three mnutes. Qur Co-Chairs wll have
prerogative to manage that process if there's extra tine.
And don't forget you' re addressing the Panel not the
Depart nment .

And | think that's it.

CO CHAI R CARROLL: Very good, thank you Kat hy.
And | want to take a mnute to congratulate you, if |

understand correctly, you're CDis out. |Is that correct?

(Appl ause)
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CO CHAIR CARROLL: And will be available for sale
at the table outside (laughter).

M5. BARWCK: Well, | didn't bring that many in
but maybe tonmorrow. Thank you very nuch. | appreciate
t hat .

CO CHAI R CARROLL: Very good.

CH EF DEPUTY DI RECTOR MADRI AGO. Kat hy, did you
want to say sonet hing about dinner?

M5. BARWCK: Ch, thank you. Panel nmenbers wll
be adjourning for dinner this evening at a |ocal brew pub
and | amcollecting noney. | have an envel ope on the desk
wi th your exact anopunt that you owe. And it would be really
great if sometinme today, we can get together, 1'Il collect

your cash and then you guys can go over there and have a

nice neal. Please, we need to get that before you | eave
today's neeting. So I'll hand that noney over to Odette and
she'll handle it fromthen on. Thanks COdette.

CO CHAI R CARROLL: Very good, thank you Kat hy.

Qdette, now | want to ask a question. Do you want
to make opening remarks now or shall we do it introductions
and wait and see if the Secretary cones?

CH EF DEPUTY DI RECTOR MADRI AGO  Excel l ent i dea.
| hear she's on her way. So let's stall alittle bit and do
sone introductions.

CO CHAIR CARROLL: Very good. So you usually this
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is the tinme when Jeff Wng attenpts to introduce us all but
we' ve decided not to let himdo that his tine.

We're just going to do self introductions and |
will start and then pass it to ny left. I1'mBill Carroll,
Ccci dental Chemi cal Corporation.

CO CHAIR GElI SER.  Ken Geiser, University of
Massachusetts, Lowell and one of the Co-Chairs.

M5. RAPHAEL: Debbi e Raphael, Cty and County of
San Franci sco.

CO CHAI R CARROLL: And nore to cone.

DR. WONG Jeff Whng, DTSC.

PANEL MEMBER BLAKE: Ann Bl ake, independent
consul tant.

PANEL MEMBER McFADDEN:. Roger M Fadden, Stapl es.

PANEL MEMBER DELANEY: Tod Del aney, First
Envi ronnent .

PANEL MEMBER DASTON:. George Daston, Proctor and
Ganbl e.

PANEL MEMBER MORAN.  Kelly Moran, TDC
Envi ronnent al .

PANEL MEMBER JOHNSON: Dal e Johnson, Emiliem and
UC Ber kel ey.

PANEL MEMBER WLSON:. M ke WIson at the Center
for Cccupational and Environnental Health and the Center for

Green Chem stry at UC Berkel ey.
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PANEL MEMBER LI ROFF: Richard Liroff, the Investor
Environnental Health Network, Falls Church, Virginia.

M5. RODRI GUEZ: Evalia Rodriguez, DTSC.

MS. YEP: Corey Yep, DTSC

MS. MUNI Z- GHAZI :  Hortensia Mifii z, DTSC.

MS. HECK: Col |l een Heck, DTSC.

PANEL MEMBER FONG  Art Fong, |BM Corporation.

PANEL MEMBER DENI SON: Ri chard Deni son,
Envi ronnent al Def ense Fund.

PANEL MEMBER PEOPLES: Bob Peopl es, The American
Chem cal Society, Geen Chem stry Institute.

PANEL MEMBER GUTH. Joe Guth, Berkeley Center for
Green Chem stry and Sci ence and Environnmental Health
Net wor K.

PANEL MEMBER KI RSCHNER: M ke Kirschner, Design
Chai n Associ at es.

PANEL MEMBER SCHWARZMAN:  Meg Schwar znman, UC
Ber kel ey Center for Cccupational and Environnental Health
and | also see | have ny UCSF affiliation on here. [|'man
associ at e physician there.

PANEL MEMBER CHO : Jae Choi at Avaya.

PANEL MEMBER QUI NT: Julia Quint, retired fromthe
California Departnment of Public Health, Hazard Eval uation
System and | nformati on Servi ce.

CH EF DEPUTY DI RECTOR MADRI AGO: (Qdette Madri ago,
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Depart ment of Toxic Substances Control.

CO CHAI R CARROLL: Lauren would you care to
i ntroduce yourself since you cane in after it went past you.

PANEL MEMBER HEI NE: Lauren Heine, Cean
Production Acti on.

CO CHAI R CARROLL: Very good, thank you. And just
as a note, you're going to have to hit the button on the --

CH EF DEPUTY DI RECTOR MADRI AGO.  And Julie al so.

CO CHAIR CARROLL: Oh, hi Julie, I didn't see you
conme in, yes please.

PANEL MEMBER HEI NE: W apol ogi ze for being | ate.
Lauren Heine, C ean Production Action.

PANEL MEMBER SCHOENUNG  Jul i e Schoenung, UC
Davi s.

CO CHAIR CARROLL: Al right, very good. Pots
right, | guess, at this point. Odette, would you care to
i ntroduce the Secretary?

CH EF DEPUTY DI RECTOR MADRI AGO. | think you al
know Li nda; she was graci ous enough to give us opening
remar ks at our tel econference back in February.

And she's very excited with all of the work you've
been doing and wanted to join us today and give some opening
remarks. So, Secretary Adans?

SECRETARY ADAMS: Thank you very much Cdette. And

| just arrived back in the country about 3 a.m so pl ease
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forgive ne, I'mtrying to wake up here.

This is really an extraordi nary group that we have
here today. You know, in Decenber | made a very tough
decision to hold the green chem regul ati ons.

| think it was the right decision. | think we all
agree that we need a science-based approach to these
regul ations and I felt that we needed to make nuch better
use of the trenendous anmount of expertise that we have on
t hi s Panel.

And | really, really appreciate all the tinme that
you all have put into this. | know you have gone above and
beyond to hel p us get these regul ations back on track.

You know, we have not only the best mnds in the
state but in the country to help us here. So we need to
make the nmaxi mum use of all this expertise. It will be of

huge val ue.

So | really, again, | really, really appreciate
you all hanging in with us and you'll be rewarded in your
next life, 1'"msure (laughter).

And | know today is a big day, sone big decisions
to be nade on sonme very tough issues. So again, thank you
so nmuch for being here.

CO CHAI R CARROLL: Thank you Secretary. So at
this point on the schedul e you see sonething called, GRSP

Subconmi ttee process, a debrief.
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SECRETARY ADAMS: Can | -- | apologize, | forgot
to congratul ate Debbie. Were's Debbie? OCh, there you are.

| was very thrilled to see the announcenent that
our CGovernor has appoi nted Debbi e Raphael, did I pronounce
that right? Good. As Director of DISC. The choice could
not have been a better one and not a minute too soon.

So wel conme to Debbie. ['mabsolutely thrilled and
there's really no better person to step in and take over
this job. So, congratul ations to Debbie.

(Appl ause).

CO CHAI R CARROLL: Debbie, do you want to take a
m nute and tal k about how your interaction with the Panel
will be over the course of the next two days.

M5. RAPHAEL: Yes.

CO CHAIR CARROLL: kay.

CH EF DEPUTY DI RECTOR MADRIAGO: |'Il cover that.

So ny turn for some opening remarks. First of
all, | really want to thank all of you for the tine, effort
and thought that you've put in over the last nonth or so
preparing for today's neeting.

You all spent a lot of time preparing for and
participating in our conference calls and then providing
input afterwards. And it's been very hel pful for us. W
got sonme very divergent but very concrete and specific

recommendati ons and thoughts. So | just want to start by
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sayi ng thank you and acknow edgi ng t hat.

Then | do want to say a few words to try to
clarify Debbie's status. She has been appointed by the
Governor as our new Director. However, her official start
date is not until My 23rd.

So, she's in, with respect to the Panel, a little
bit of a |inbo role because in view of her inpending actual
appoi ntment she has made the appropriate decision to step
dowmn fromthe Panel. But she can't yet actually, officially
act as our Director.

So we have asked her, though, to be here today to
be in a very active listening role, which I think is very
appropriate for going forward. So she will be listening to
all of you, and as is appropriate for active listening, at
times she may step in and ask for nore specifics and
clarification on your thoughts.

One final word on the agenda, we are, for the rest
of the day -- well, Bill is going to talk to you a little
bit about what you thought about the process we' ve been
t hrough and then we'll devote nost of the day to discussing
the topic of de minims and unintentionally-added chem cal s.

I f we have sone tine at the end of the agenda,
just very briefly, I'"mjust going to get your thought
processes started for tonmorrow s di scussion on chem cal and

product prioritization. It will only be about a 15, 20
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m nut e conversation just to get you thinking about it
t oni ght .

So with that, | think I turn it over to Bill.

CO CHAI R CARROLL: Very good. Thank you C(dette.
And | would say that it's going to be nmy goal in that
section to bring us to a point where we can have 15 or 20
mnutes to talk about the topic for tonorrow because | think
just by its nature it is a nore conplex topic and it will be
worth you having had the opportunity to think about it
overnight. So just to let you know, I'"mgoing to try to
structure the discussion to end the de minims discussion in
the 4:30 time frane rather than 4:50.

So, now we've been through a little bit different
process this last tine and we nmade the decision actively to
create some subcommttees and to divide up sone topics for
di scussion. And to do it in a way that would give
i ndividuals nore air tine, nore of an opportunity to have a
di al ogue with others on the Panel on a topic.

We haven't done it this way before. W did it in
some ways relatively arbitrary. W asked you the sorts of
things that you would be interested in and we then assigned
you to a subcommittee and asked that you participate in only
one subcommttee in order to, in order, once again, to
preserve that air tine for others.

Then, through that process you had approxi mately
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si x hours of discussion tinme. In nmany cases we asked you
for sonething of a witten report out back to DITSC about the
process. And now here we are back together again face-to-
face. And | thought it would be worthwhile, at the

begi nning of this discussion, to ask you, what did you

t hi nk?

Now what I'd |ike you not to do is to talk about
how you want to go forward. | want to save that discussion
for tonorrow after we've seen howthis all plays out in the
next two days.

But if you'd |like to please take this opportunity
to give us sonme feedback on the pros and cons of the process
and what parts you |liked and what parts you didn't Iike.

The fl oor is open.

M5. BARWCK: Bill, may 1? this is Kathy. |
apol ogi ze. |'mover here.

CO CHAI R CARROLL: ©Ch, you're over there.

M5. BARWCK: | just renenbered sonething that we
shoul d have done in the introductions. And | just want to
| et people know that Dr. Julie Zinmerman i s participating
this afternoon via webcast and may be subm tting comments
t hrough our nmailbox. So I just wanted to, | want to
acknow edge her participation and |let you all know that that
coul d be happening. M apologies for interrupting.

CO CHAIR CARROLL: Al right, very good. Megan
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see your flag. Go ahead.

PANEL MEMBER SCHWARZMAN:  Thanks. First of all
want to thank the DTSC staff for all of the obvious work
that it took to outline the questions, put together the
subconmi ttees, conduct the neetings. And it wasn't a
perfect process, not all of us could nmake all the neetings,
but I think that was an excellent nove and it was wel| done.

In terns of my experience on Subcommttee 1, this
is obviously a trenendously large topic and it's a |arge
part of the regulatory process that needs to be conpl eted.

Nobody at this point wants to step away from
details. DISCis trying to get nore concrete, not |ess.

And yet | felt the absence of guiding principles and it may
have been nore hel pful.

So | just want to draw attention for those who
were not on the subcomm ttee and haven't read the questions
maybe in detail. There were three questions, 1A through 1C,
and 1B has eight sub-parts. And this just reflects, it's no
fault of DISC as it reflects the conplexity of the
situation.

But sub-part, | believe it's, seven or sonething.
Ch no, that's not the right one. But in any case, one of
t hose sub-parts to one of the questions was sonethi ng about,
when you prioritize chemcals should it be based on hazard

traits that were identified by CEHHA and if so, which ones?

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

19

And so one sub-part of one of the three questions felt to
me |i ke something we could have devoted both calls of the
subconmi ttee on

And so, if we're going to take on questions |ike
that | feel like it, what may, after our experience, may
have been nore hel pful, is actually to retreat to the |arger
guestions, to establish what is it that we're trying to
acconplish by doing this.

And once we have the guiding principles for the
goal of identifying priority chemcals is X, Y and Z, then
we know how to answer the nore specific questions.

So | knowit's difficult to stomach stepping back
from specifics when what DTSC really needs is concrete
proposals but | think it will actually help us get there.
And | felt the absence of that with this process.

CO CHAI R CARROLL: Thank you Megan. M ke.

PANEL MEMBER W LSON:. Thank you, Bill. Yeah, |
think, | thought this was a good i dea when the Panel first
came up with it and I continue to support it.

And | think the process we went through was
successful in gathering nore focused attention fromthe
menbers and nore focused and concrete input, at |east on
Subconmittee 3 that had to do with priority products.

And | think I would echo Dr. Schwarzman's poi nt

about as we're noving forward what are the guiding
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obj ectives, the guiding principles that we're attenpting to
achi eve now?

And then, how do we best gather this group's input
without -- in a way that is also focused and with a degree
of granularity that is concrete and we don't end up in a
sort of open discussion that is, leaves DISCa little bit at
sea agai n.

CO CHAI R CARROLL: Thank you. Oher thoughts? Go
ahead Dal e.

PANEL MEMBER JOHNSON: Yeah, | was on Subcommittee
3. And what the Subcommittee really needs is a really good
facilitator and chairperson to lead it. And fortunately,
that was Bill. And Bill just did an exceptional job keeping
everything on focus, not letting it drift and so it was
really a good job.

And | think what was interesting about it, you got
to look at it in detail and | think everything got on the
tabl e, every view, every opposing view and everything was on
t he tabl e and di scussed.

So | think it actually really worked well.

CO CHAIR CARROLL: Well, and thank you for the
conplinment. Ken.

CO CHAIR CGEI SER:  There was al so a variation on
that different subgroups in which a couple of tines, at

| east in sonme subgroups, we asked for people to do honeworKk.
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That is, we asked people to step, to do sonme work between
the calls. And we were really interested in your experience
of that as well. So does anybody have comments on that? It
woul d be hel pful.

CO CHAIR CARROLL: | see Julia, go ahead.

PANEL MEMBER QUI NT: Okay. Julia Quint. First
|'"d like to say that | started off being a little unsure
that this was going to work because I was on Subconmittee 1
and we were the first. So we were the guinea pigs for the
process. And, so it was -- the first neeting was a little,
| felt | didn't, | wasn't sure whether or not we were being
hel pful or just sort of random you know, free associating.

But | found the process very helpful. And I
listened to all of the subconmittees in between which was a
ot of tine by the way. But it was very helpful to see, to
hear everybody on the various subcomm ttees and the points
that sort of were interwoven in this whole process, |ike
products in chemcals and prioritizing those. There was a
| ot of overl ap.

But the de minims also inpacted sone of the
di scussion for the chem cal prioritization.

So | thought for the first time that it gave the
Green Ri bbon Science Panel separate air time which, | think
was the thought when we were convened, is to hear fromthe

Sci ence Panel .
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And | thought the subcommittee process all owed us
to do that or it allowed nme to do that.

| also think a way to maybe, aside from sone of
the earlier comments, is to, the homework was very
inmportant. | nean it really forced ne to go back and
actually read a | ot nore.

| think Tim Mall oy had sone attachnments that were
very, very helpful to ne in form ng sone of ny thoughts.

So | think the homework is a good idea. | also
think a good idea is to have people wite down.

Subconmittee 3 | thought was excellent in that
regard. You know, having people wite down their thoughts
because you can tend to sort of roam when you're thinking
which is not bad but it isn't concrete.

And so | think as we go forward if we have nore of
these, and | hope we do; | think having people just
concretize their thoughts by putting themin witing is
really a good idea. Thanks.

CO CHAI R CARROLL: Thank you Julia. Tim you' ve
come in. Wuld you care to introduce yourself.

PANEL MEMBER MALLOY: Thank you, sorry, ny plane
was delayed. M nanme is Tinothy Malloy. |'ma professor of
| aw from UCLA Law School

CO CHAIR CARROLL: Thank you. Kelly I see your

flag.
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PANEL MEMBER MORAN: | just wanted to briefly echo
what Meg said about the construction. Note that | felt a
little sense of frustration of not being in the rooma few
times with folks and particularly with Cdette.

| think Odette was sitting there nodding her head
agreeing with stuff and saying, | totally understand that,
let's nove on and | didn't realize that.

So | think that process-wi se we need to think a
l[ittle bit about kind of how that all works. Because we
know each other a bit but when you know each ot her better
it's easier to proceed to a phone conversation. And that
may have to do with the structuring and how we charge the
gr oups.

| also want to conmment that | think that the way
this happened where it kind of forcing everybody to be in
three groups and trying to themall in a conpressed period
of time created sonme awkwardness that naybe doesn't need to
be replicated.

And it also required a pretty heroic effort on
Qdette's part in particular; doing that and putting together
all the stuff for the neeting and I'ma little worried about
the requirenment of doing that in the future.

But | do want to thank everyone because | think a
| ot of fol ks put together a | ot of good stuff.

And then the last thing is, | think it would have
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hel ped, at least ne a lot, to have seen, even if they were
just brief notes, if there were a specific question where
menbers could have provided a little brief note before the
conversation then we would start having sonme i dea what
peopl e were thinking about.

So for future subcommttees we m ght be able to
get pretty far in one neeting if there was a specific
guestion and a few brief thoughts, you' re not asking for
really detailed treatises. But then we would start having
an under st andi ng of what kinds of issues fol ks were thinking
about in their brains and be nore |ikely to provide
productive advice to the Departnent.

CO CHAI R CARROLL: Thank you Kelly. Art.

PANEL MEMBER FONG  Thank you Bill. 1 was on
Subconmittee 1 and ny experience was that we actually had a
great opportunity to go into the scientific end policy
issues in a much greater detail than we were able to do
during the regular neetings.

However, the frustration that | had, and maybe
because this wasn't part of the process, is that after Ken
was able to, you know, direct us and nmaneuver us through the
process is that, you know, | get a sense that, what next?
Where do we go fromhere? So that was ny frustration

And agai n, maybe because that just wasn't part of

the, you know, the objective of the various subcomm ttees.
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Thank you Bill.

CO CHAIR CARROLL: Well, and thank you all for
your feedback. Are there others who would like to weigh in
her e?

Let nme just take a minute and I'Il stall to see if
there are any nore ideas that cone out. Renenber, this was
an opportunity to sort of expand what we're doing.

| think we all felt, have felt simlar frustration
in having the neetings as we've had themin which there
really wasn't enough tinme to fully develop a topic or the
di scussi on.

And, in a way, what | hear sonme of you saying is,
even with another six hours of subcommttee calls it wasn't
enough time to fully devel op the discussion. Which suggests
tome that if we'd tried to conpress it into, you know, one
of our face-to-face nmeetings the frustration would have
been, you know, even greater than it was.

So it's not an absolute thing, maybe it's a
relative thing. And on a relative basis in spite the fact
that you didn't feel that you had all the time that you
m ght have wanted nmaybe this was a better approach

| also want to echo the anount of effort that was
put in by Odette and staff on shaping this up beforehand and
afterward. This was no nean feat.

And | think fromthe materials prepared beforehand
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we had -- as Co-Chairs sone input on to that and helping it.
But afterwards assenbling it for us into the packages that

you have for today | thought it's a marvel ous job to devel op

sonme concrete options that we can talk about. And I'Il talk
about how we'll structure that discussion a little bit |ater
on. Bob.

PANEL MEMBER PEOPLES: Thank you Chair. Bob
Peoples. You know, | would, | would say that | did not hear
anything in all the cooments that were made that | would
disagree with it at this point in tinme, in fact, | agree
with all of them

And if | were to articulate one frustration that
maybe wasn't mentioned or maybe it was indirectly is that
the conpression of the time resulted in frustration on ny
part not being able to give it, you know, the inmediate
attention it needed to get everything done. And that's
just, I think, a synptomof what we're all dealing with at
this point in tinme.

And | would echo Dale's conmment. | thought you
did a heck of job westling a tough issue for Subconmittee 3
goi ng forward.

CO CHAI R CARROLL: Thank you, | appreciate that.
Ken.

CO CHAIR GEI SER.  Yeah, two points that | am

interested in here as well. And that is one of the
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downsi des of our little plan was that it nmeant that only
certain people could talk during that tinme and ot her peopl e,
| think, may have, | discovered that nany ot her people did
listen in on sone of these sessions.

So I'd be curious to know if that frustrating in a
way that made it difficult for people where you weren't
involved in those early discussions and that, | mean our
anticipation is today we will get nore out on it.

The second piece and this speaks a bit to Meg's
point. And that is, that there -- fromthe very deep
detail ed grassroots kind of discussion we had in the actual
subconmi ttees soneone had to Iift all that up to a higher
| evel and put it together. And | think I echo Bill's point
that Odette did a remarkably great job at lifting that up

But there was a gap there. And if we hadn't had
such a tal ented person doing that | think we wouldn't have
gotten to where we are at this point.

So, any comments you have about how we can both
address things at that principled | evel as well would be

hel pful to us and hel pful in thinking about how Qdette

pr oceeds.

CO CHAIR CARROLL: And | -- oh fine, go ahead
M ke.

PANEL MEMBER KI RSCHNER: Sort of to just answer
your first question, Ken. | attended Subcommttee 3's
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nmeetings. | tried to attend One but | couldn't, just
couldn't make the tine.

But | was particularly interested in that because
it's an area | have zero know edge of. And | felt that it
gave ne a real, real solid understanding of what the issues
were and what sone potential approaches were to it. In
fact, | thought it was, actually, extrenely interesting how
t hat subconmi ttee worked and what actual ly happened.

And | think the general virtue of all this is that
it kicked the can down the road in three different areas
that we had to kick the can dowmn. W had to make sone
progress. It gave us an additional, as you say, 15, 18
hours of discussion tinme, tinme to think about these things
bef ore we convene.

So | think it's a good process. | thought the
ti me conpression between those neetings and bet ween when we
had to get our thoughts down on paper and get themto the
Depart ment was conpressed. That was probl ematic because,
you know, it happened right before this neeting.

So | would have preferred a little bit nore, nore

time to get ny thoughts nore straight but overall |'mvery,
very positive onit. | think it was well, again, well done
by DTSC

CO- CHAI R CARROLL: Lauren
PANEL MEMBER HEI NE: Thank you. Lauren Heine. As
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sonmeone who did sone listening in | felt that | could sort
of console nyself knowing that with the, there would be
opportunity for later input in that the calls whether you
could or part of that commttee or able or not able to
participate were sinply opportunities to air nore
information, nore ideas, but that opportunity is not over.

And ny understanding is that there are future
opportunities to even add to what was creat ed.

And | just wanted to be clear about that. And so
despite the frustration of the conpression of it, | knew
that there would be further opportunity to engage and
contribute and that these are not, these are not closed at
this point.

CO CHAI R CARROLL: Correct. Thank you, Lauren
Ri chard.

PANEL MEMBER DENI SON: | was on Subconmttee 3 and
| thought there were two aspects to your second question,
Ken, about sort of raising things up were very hel pful.

One was Odette was very good at sayi ng when she
wasn't getting enough substance on a topic and it neant that
we went back to it.

And second and related to that, we were asked to
go back and answer in witing the questions that we were
first posed for the first session. And not only did | think

pretty nuch everybody did that but Bill had the good idea of
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havi ng each of us sunmarize that at the beginning of the
second cal |

And it really helped to sort of us nake all of us
go back and think through in a little nore disciplined way
what we had said and resolve and react to what other people
had said on the call so that we went into that second with a
pretty clear understanding of where we were on the first set
of questions and we were able to tackle the third one in
that time allotted.

CO CHAIR CARROLL: W al so asked you to do a |ot
nore work than we usually do in terns of the anmount of tine
that you spent but also in witing your thoughts and sharing
themin that way.

You know, in the past we' have sinply asked you,
pretty nmuch, to cone to the neeting and pontificate. But in
this it was a matter of then also review ng and interacting.

So this was a different node of operation.

Let nme see, oh I'msorry, George, go ahead. |
didn't see you.

PANEL MEMBER DASTON: | thought that | have been
stewing on. So ny observation that mght add to this is
that this is, these calls were probably the tine when we
have had the greatest give and take with DTSC.

Much nmore than in the neetings to date. And |

think that a lot of that is where we are in the tine |line.
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| nmean, | don't know how many tinmes you guys have witten
these only to be told to wite thema different way.

So, you know, | think that there's a |ot nore of
an appreciation of what the span of opinions is.

But | guess ny question is -- it's alnost twofold.
One is, you know, was this hel pful for you because it's,
you know, | think it is a lot of work for us but it's way
nmore work for you. Was it hel pful for you in terns of, you
know, digesting the range of opinion and getting facts?

And then the other is, and | think maybe this is

where Megan was going too is, you know, we're still alittle
at, I'mstill alittle at sea, | should say, as to, you
know, what the magnitude of this is going to be. | think we

all want it to be wonderful, we all want it to be
i nnovative, we all want it to be | eading but we don't know
what, how big it, how big it's going to be.

And a | ot of the answers, at |east you know the
ones that |I've |ooked at, are really dependent on how bi g,
you know, like one list or two. You know, all those are
real ly dependent on things that we don't have a | ot of
control over.

So, you know, that mght be another thing is I
started to get sonme sense of what you guys were thinking
about magni tude of program but, you know, from ny

perspective it actually, | think, helps provide better
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advice to you if we know that.

CO CHAIR CARROLL: COdette.

CH EF DEPUTY DI RECTOR MADRI AGO. Sure, I'Il be
happy to respond to both questions.

We found it really hel pful. Acknow edgi ng, you
know, Megan's suggestion about naybe sonme gui di ng di scussion
or guiding principles mght be good in the future.

But getting down to sone concrete specifics on
t hese i ssues we've been westling with was really hel pful.

And it was, you know I know you all were
frustrated with some of the process |ast year and, you know,
we were too because as several of you have pointed out, when
you just all cone into a roomtogether and we try to
conpress the whole regs into one neeting we don't get to
really concrete, clear understanding. So, yes, it was a
very positive experience for us.

Now as to your question about magnitude. And |
t hi nk where you're going here is how big the |ists are going
to be? Is that kind of where you're going?

PANEL MEMBER DASTON: Yeah, | nean, it, and |
don't need a concrete answer about that but, you know.

CHI EF DEPUTY DI RECTOR MADRIAGO: | can give you
bot h.

PANEL MEMBER DASTON: How one m ght advise you in

terms of, you know, what's the nost inportant thing to pick
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in ternms of chemcals, in terns of products, those sorts of
things really does depend on magnitude.

CH EF DEPUTY DI RECTOR MADRI AGO: Okay. Well first
of all et me nake it clear that this will be an ongoing
iterative process.

So, you know, the list of chemcals, the list of
products that are tackled will grow over tinme. So that's
i nportant to understand.

In terns of the initial lists | think they will be
what sonme people mght consider relatively snmall.

And that's really, you know, there's two reasons
for that. You know, one obviously is, is we have stressed
is we expect to continue to be resource constrained for the
foreseeable future. So that's obviously a factor.

But there's another really inportant factor. This
is a brand new, very conplex process. W're going down
really unchartered territory for certain aspects of it.

And | think we will be a |lot nore successful if,
you know, the first go around we start w th sonething that
is small and manageable as we are all learning fromthe
process and make i nprovenents goi ng forward.

So |l would say initially it will be small but over
time | certainly think it will grow and becone, hopefully, a
very robust program if that hel ps.

CO CHAI R CARROLL: Thank you Cdette. Jae.
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PANEL MEMBER CHO : Yeah, | have a couple --
sorry, experience and observati ons.

Nunber one, | think DTSC | think did a trenmendous
job in ternms of providing us with all the information to
start wth.

Then, of course, the i medi ate feedback, you know.

A couple of times | need to send enmails to Kathy and Odette
for information they already provided because | coul dn't
find where fromseveral hundred other emails | had
(laughter).

But | think -- and also |I think our, you know, our
Chair, Debbie did a trenendous job in ternms of putting all
t he, you know, people into one place to make sure, you know,
conpress time that we do a good job

And, of course, odette gave ne sone credit to ne.

She said, okay, you are the first one to send the honework,
you know, so that was good.

The second one, | nyself, you know, the conpressed
time, it remnds ne of school days, you know, cranmm ng
things. So, | guess, under that kind of pressure | worked
better, you know (Il aughter).

Actually, I came up very short, you know, checking
the table systemfor Odette and DTSC, if there was no
conpression tine | think I nmay not think about that.

So the experience | had, | really got to know
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nore, you know, different people |ike Roger. You know, have
sonme kind of very subtle but yet sinple way of giving us
sonme kind of idea, you know, what to do.

So, those are three points. | appreciate that.

CO CHAI R CARROLL: Thank you Jae. And | don't a--
now | do see one nore flag and then | think I'm probably
going to try to wind this down. Go ahead, Roger, wap it up
for us.

PANEL MEMBER McFADDEN:  Yeah, mine will be brief
for sure. This is no attack on the Co-Chairs, either Ken or
Bill. Both of you have had, you know, people conplinent
you. But | had the privilege of having the facilitator in
our comrttee be appointed by the Governor (laughter).

So there, beat that, no.

CO CHAI R CARROLL: Well, and that sort of feedback
really is inportant (laughter).

PANEL MEMBER McFADDEN: There are benefits.

My observation is real sinple. | felt like the
di al ogue had an opportunity to exchange. Jae, you nentioned
that. The exchange back and forth. This environnment is
i mportant to have this panel and this one-on-one kind of
arrangenment and it's valuable. But it seened |like we are
able to delve into the issues a little bit deeper than we
have been able to get to here. And in addition to kind of

have sone back and forth between a couple of the panel
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menbers that hel ped to kind of build on sone ideas that
maybe were of use to you, Qdette. So conplinents to DTSC
an excell ent job.

CO CHAI R CARROLL: Very good. And thank you al
for your coments, | appreciate that. | amgoing to
summari ze only by saying | didn't hear such terrible
negatives in these coments. | think in general it seens
i ke the process acconplished what it was trying to
acconplish, even if not perfectly, so | think that's good
for us to know.

Let's go ahead and nove on in the schedule. W re
going to deal with Topic 3 this afternoon, the de mnims
aspects. And to start out, Odette, | would like you to
present your report and some of your concepts. And then
after that we will take sonme time for clarifying questions
and then the public comment period. Odette, the floor is
yours.

CH EF DEPUTY DI RECTOR MADRI AGO. Thank you, Bill.

And | amnot going to go through the detailed report out
itself; hopefully you had a chance to read that.

What | amgoing to go through is on the right hand
side towards the back is this docunent. You'll see it says

"Fi ve Deci sion Points. It says "De Mnims,
Uni nt enti onal | y- Added and Unknown Chemi cal s" at the top.

So to begin with | just want to make it clear
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d

DTSC reconmmendat i ons or perspectives. This was, you know an

attenpt to put down in witing howthe regs m ght be
structured based upon the different ideas that we heard.
that's the idea.

And all of you, whether you' re nenbers of this

So

subconm ttee or not, you nmay |like sone of these particul ar

i deas but you may have ideas for variations on them So
just keep that in m nd.

So as | was sorting through, you know, all the
recommendations, it really kind of boiled down to what |
as five basic decision points. In other words, decision
points that we need to nmake in addressing this issue and
regul ati ons.

There's the question of the de mnims |evel.
we are going to have one what should it be?

Then assum ng we have one, how do we cal cul ate
concentration of the priority chemcal in the priority
product. And we'll obviously get into these in details.

Then we tal ked quite a bit about limtations on
the all owance of the exenption. Sonme of the ideas were
focused around the type of chenical.

O her ideas were focused around the source of t

chem cal

saw

t he

| f

t he

he
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And finally there was the di scussion about the
exenption process itself.

Those are the five topics that we will be
di scussing today and I will very briefly go over the options
under each one.

So with regard to the de minims level. | boiled
this dowmn to two basic options. Option 1A would have a
default de mnims level of 0.1 percent with the provisions
that DTSC could set a lower de mnims |evel based upon
| evel s that have been specified or accepted by Authoritative
Bodies. Also that there would be the provision for DISC to
set a higher de mnims |level upon receipt and consi deration
of a manufacturer's petition with supporting docunentati on.

The second option, Option 1B, would have DTSC
specifying the de minims level, if any, for each individual
priority chem cal/product conbination. And then the
criteria that are set out here are some of the criteria that
wer e suggested by subcomm ttee nmenbers were we to take this
appr oach.

So for exanple, the hazard traits of the chem cal
exposures based on likely consunmer uses, sensitive sub-
popul ati on exposures, potential cunul ative exposures and
exi sting relevant regul atory threshol ds, and of course
detection limts.

It al so was strongly recommended that in doing
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this, if we take this approach, that DTSC consult w th OEHHA
in determning the de mnims |evels.

And finally just to be clear, under this option
there would not be any default de minims |evel.

So that's topic nunber one for your discussion
t oday.

The second topic deals with how we woul d go about
cal cul ating the concentration of the priority chemcal in
the priority product.

Option 2A has two parts. Wth respect to the
product, the de mnims concentration cal cul ati on woul d be
applied to the product as a whole unless the chemical was in
an externally exposed conponent so that it presents a
potential for direct contact.

Then with respect to chem cals under this option:
The cal cul ati on woul d be applied separately to each
i ndi vidual chem cal in the product. So say the product had
three different priority chemcals. As |long as none of
those chem cals individually exceeded the de mnims |evel
then that would qualify for the exenption

Option 2B for the product, for fornul ated product:

The cal cul ati on woul d be applied to the product as a whol e.

For assenbl ed products the cal cul ati on woul d be

appl i ed separately to each reasonably separabl e conponent of

t he product.
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And for chem cals the calcul ation woul d be done
separately for each individual PCin the product, simlar to
Option 1, with the exception that an aggregate concentration
limt for multiple PCs in the product where there --
basically there are three different scenarios that were
suggested. But the idea is where there is evidence that the
mul ti pl e chem cal s working together created special hazards.

Whether it's through testing or cumul ative synergistic
effects n biological pathways or that they have same or very
simlar adverse effects. There's probably other ways you
coul d approach this but these were three of the ideas
suggested by subcomm ttee nenbers.

Ckay, decision point nunber four (sic). This
deals with one of the ways that people tal ked about whet her
or not there should be a limtation on the allowance for the
de minims exenption. Here we're talking about limtations
t hat woul d be based upon the type of the priority chem cal.

There are three options here.

Option 3A was basically no limt. The de mnims
exenption could be allowed for all priority chem cals.

Option 3B woul d state that there would be no de
mnims exenption. O alternatively that if DISC specified
a lower de mnims level that was at |least two |ogarithns
bel ow 0.1 percent for high potency carcinogens, conmpounds

for which linearized | ow-dose cal cul ati on met hods are not
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appropriate, conmpounds known to bi o-accunul ate, thus
presenting cumul ati ve exposure | evels above the established
de minims |evel

Option 3Cis no de mnims exenption for CVRs,
PBTs and endocrine di sruptors except that manufacturers
could submt for DTSC consideration docunentation that the
priority chemcal is present below a safe | evel and cannot
reasonably be renoved fromthe priority product.

Topic 4, this again deals with should there be
l[imtations on the allowance of the de mnims exenption.
And this deals with a limtation based upon the source of
the priority chemcal. And that goes on to the second page;
there are two options in this category.

Option 4A, there would be no alternatives
assessnment -- you know, the background here is the de
mnims conmes into play in determ ning whether or not an
alternatives assessnent nust be conducted for a priority
product. So there would be no alternatives assessnent
required if the priority chemcal is not known by the
manuf acturer to be present in the product above the de
mnims |evel.

The presence of the chemcal in the product above
the de minims |evel would be considered to be known if
either of the following apply: The priority chemcal is

i ncluded as an ingredi ent above the de mnims level in the
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product recipe or the manufacturer has other credible
information that the PCis present. And sone exanples are
gi ven here of what that credible informati on m ght be.

And finally, if the chemcal is not known to be
present in the product above the de minims |evel but
subsequently information cones to |ight showing that in fact
it is. Then an alternatives assessnent would | ater be
required.

And Option 4B. this again deals with the
l[imtations on allow ng the exenption based upon the source
of the chemcal. Under this option no alternatives
assessnment would be required if a de mnims |evel has been
set and both of the follow ng apply: The chemical is not
present in the product above the de minims level; and the
chem cal does not contribute functionally or performance-
wi se to the product but one of the follow ng applies:

The chem cal is a known or expected contam nant
and cannot reasonably be renoved; the chem cal is a residual
reagent or other chem cal that cannot reasonably be renoved
but that is critical to the acquisition or production of
anot her chem cal that does serve a functional or performance
purpose in the product; the source of the chemcal is
recycled content, if the chem cal concentration and the
product does not exceed the concentration in the recycled

content; or the source of the chemcal is a naturally-
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occurring material or the source is air or water that is
used as a processing aid or an ingredient. And again the
concentration of the chem cal does not exceed the

backgr ound.

One of the things we discussed kind of in
conjunction with this option was the concept of the
manuf act urer having a duty of responsible investigation to
beconme aware of whether or not the chemcal is present in
t heir product.

W tal ked about chem cal analysis if there is any
basis to expect the PC, the priority chem cal or the
priority product may be presuned, subject to rebuttal by
DTSC or another party, to not contain the chem cal above the
de minims level if there are strong argunents as to why
this is a reasonabl e presunption

And finally the last topic for consideration today
is the exenption process itself and there are three basic
options. The first one would be that the exenption would be
conpletely self-inplenented by the manufacturer except that
t he manufacturer woul d be required to provi de docunentation
to DTSC upon request.

Option 5B. The nmanufacturer would be required to
provide a notification to DISC identifying the chem cals
present in the product at or below the de minims |evel.

But under this option no DISC approval woul d be required
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unl ess the departnment had specified a de mnims |evel below
the default .1 percent. And in this case the notification
to DTSC woul d have to include supporting docunentation and
DTSC approval woul d be required.

And finally Option 5C. the manufacturer would be
required to provide notification and supporting
docunentation to DISC in all cases.

The manufacturer would have to denonstrate that
they can and will continue to neet the criteria assunptions
and conditions that would formthe bases for the exenption.

The manufacturer in this case would bear the
burden of proof to denonstrate that the chem cal is bel ow
the specified de mnims level and will cause no potenti al
threat to human health or the environnment, including
consi deration of cunul ative and aggregative exposures.

And under this option DISC approval would be
required unless the manufacturer's notification and al
supporting docunentation was nmade publicly avail able by the
manuf acturer or the Departnment. Qbviously the Departnent
could only do this if there was no CBI claim And also the
caveat here is that DTSC does not take any action
di sapprovi ng the exenpti on.

So | know that's an awful lot to digest. And you
can see that, you know, a |ot of people thought that this

topi c woul d be, you know, not very substantive but it really
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is very substantive. And DTSC has known this for the past
year, which is why we brought this to the group. That's why
we put these two topics, de minims and unintentionally-
added together, because they are very interrelated and it's
a conpl ex topic.

So | amgoing to turn it back over to Bill

CO CHAI R CARROLL: Thank you, Cdette.

Here is the way | would |ike to proceed. [|f you
truly have a question for clarification -- and I know we
have been down this road before. But if you truly have a --
Dale, I'mlooking right at you. W had this discussion |o
t hese nany years ago.

If you truly have a clarifying question please ask
it at this point. But what | would |like to do is preserve
as nmuch tinme as | can for allowi ng you to express opinions
about what you're hearing. So if there are questions, fine,
let's raise themnow and then after that | want to go to the

public comment. Richard and then Tim pl ease.

PANEL MEMBER DENI SON:  1'm | ooking at Option 3B.
| believe there's a typo there but | -- that's why | wanted
toclarify it. 1In the second sub-bullet under 3B | believe

that should read: "Conpounds for which |inearized | ow dose
cal cul ation nethods are appropriate.” That refers to
substances for which there is not a threshold, above which

-- I"'msorry, below which no risk is to be assuned.
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CO CHAIR CARROLL: Yes, | think that's probably
correct. Tim

PANEL MEMBER MALLOY: Thank you. | just had kind
of a contextual question to try and fit where this, you see
this fitting into the broader scope of the regulations. So
it's got two aspects to it. First, it said here that this
is an exenption fromthe alternatives assessnent
requirenent. So does it relate only to alternatives
assessnment? So for exanple, sonmething that falls within the
de minims exception to alternatives assessnent could still
be subject to a regulatory response. That would be -- just
how broad a scope is this?

And kind of simlarly, would it also apply to
alternatives that are being conpared agai nst a baseline?
Does this sonehow give them you know, a pass on the
inclusion of a priority chemcal within thenf

And then just to kind of add to the context there.

The reading of this leads ne to believe that this would be
applied to priority products after the chem cals and the
products have gone through the prioritization process. So
is the idea that you'd end up with a category of products
that are of great concern and that there nmay be particul ar
products within that category that for sonme reason have mnuch
| ower levels of a priority chemcal, is that what this is

designed to do? | wasn't quite sure howit related to the
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prioritization process.

CH EF DEPUTY DI RECTOR MADRI AGO Ckay. Well et
me start with your last question first because it's an easy
answer, yes. Because, you know, the de mnims has to be
appl i ed based upon the chemical in the product this has to
be dealt with once we have identified the products.

And it is the concept that, you know, we m ght
list a product where generally the chem cal in that product
is considered to be above the de mnims |evel but
i ndi vi dual manufacturers may nmanufacture their product so
that it's belowthe de mnims level. That's the genera
concept .

In terms of howthis fits in relative to
alternatives assessnent and regul atory responses. W have
to go back to the statute and renenber that the statute
tells us that we can only assign regulatory responses once
an alternatives assessnment has been conpleted. So what that
means is that yes, the de mnims determ nation determ nes
whet her or not an alternatives assessnent is required. So
ergo, if an alternatives assessnment is not required and one
is not conpleted, we don't have the authority under the
statute to inpose regul atory responses.

And you are going to have to rem nd nme about your
second questi on.

PANEL MEMBER MALLOY: You answered it.
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CH EF DEPUTY DI RECTOR MADRIAGO. Did | answer it?

CO CHAI R CARROLL: Very good, thank you. GCkay, so
let's review the bidding. | have Julia, CGeorge, M ke and
Megan.

And for those of you who will want to make public
comment, the public comment period this afternoon will have
to do with this topic, with respect to de mnims. And also
i f you have comrents about the subcommttee process you are
wel comre to nake those as well. Okay, Julia, it's yours.

PANEL MEMBER QUINT: |I'msure this is sinple but I
don't understand it conpletely. Under Option 2A when we say
that you would apply the de minims concentration to the
product as a whole. |I'ma bit confused about what we nean
t here because all of the products, you know, will have
chem cal s of concern. So when you say a product as a whole
it neans if there is a de mnims -- over the de mnims
anount of one ingredient in the product then that product is
not exenpt? 1 just don't understand how this is being used.

CH EF DEPUTY DI RECTOR MADRI AGO. kay. Okay.

We' Il use nmy cell phone as an exanple. Under this option we
woul d determ ne the concentration of the given chem cal
whatever it is, present in this entire cell phone.

PANEL MEMBER QUI NT: Ri ght.

CH EF DEPUTY DI RECTOR MADRIAGO: Giind it up,

determne it. The other way of |ooking at it, which is one

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

49

that was di scussed nmany tines |ast year, is we take this
thing apart into its various conponents and we'd say each
conmponent could not exceed the de minims |evel.

PANEL MEMBER QUI NT: Right. But when we have
chem cals in that same category we are applying the de
mnims to the chemcals in the product.

CHI EF DEPUTY DI RECTOR MADRI AGO: So you're talking
about the chem cal. GCkay, | m sunderstood you.

PANEL MEMBER QUINT: | see them i nterchangeably.

CH EF DEPUTY DI RECTOR MADRI AGO. kay.

PANEL MEMBER QUI NT: Because a product only is
i nportant because it has chem cals of concern init.

CH EF DEPUTY DI RECTOR MADRI AGO. Ri ght.

PANEL MEMBER QUINT: So if we are applying the de
mnims to each of the chemcals in the product then how do

you turn around and say you are | ooking at the product as a

whol e?
CH EF DEPUTY DI RECTOR MADRI AGO. kay.
PANEL MEMBER QUI NT: It doesn't make sense to ne.
CH EF DEPUTY DI RECTOR MADRIAGO. All right. So
let me -- again using ny BlackBerry here. Let's assune that

we have priority chemcal A and Bin here. Wth respect to
-- | have already given the discussion about how we can j ust
| ook at this whole thing ground up as one nass or we could

break it apart into conponents and neasure the
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concentrations in each conponent.

Now with respect to Chemicals A and B. W could
say that each of those, that you can have A up to the de
mnims |level and you can have B up to the de mnims |evel
That's what this says. The converse would be that you woul d
| ook at A and B together and the conbi ned concentration of A
and B cannot be above the de mnims |evel.

CO CHAIR CARROLL: Al right, very good. | have
CGeorge, M ke, Megan, Rich and Mke. | remnd you that this
needs to be just questions, please, because we are going to
have sone tinme for discussion. Ceorge.

PANEL MEMBER DASTON: So ny question is about
whet her you di scussed definitions. There's a nunber of
things in here that m ght not be agreed upon as to what they
are, like authoritative body or endocrine disrupter. D d
peopl e have nore specificity around what they thought those
shoul d be or did you just leave it vague so we coul d discuss
it as a group?

CH EF DEPUTY DI RECTOR MADRIAGO: | don't think we
got into too nmuch of a discussion about that. |In part, |
t hi nk, because we felt those were topics for other
di scussions. Not that they're not inportant.

CO CHAIR CARROLL: M ke W/ son, please.

PANEL MEMBER W LSON: Thank you. How was the 0.1

percent generated or derived as the default?
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CH EF DEPUTY DI RECTOR MADRI AGO It was what was
suggested by sonme of the nenbers of the subconmttee.

CO CHAI R CARROLL:  Megan.

PANEL MEMBER SCHWARZMAN: | just wanted to return
to Richard' s issue on Option 3B because | think we are
tal ki ng about two separate things there. One is that --
this is sub-bullet two under Option 3B. | think there are
two very separate issues around the concept of a threshold
and a non-linear dose response. And | think that was -- the

elimnation of the word "not" there was conflating those
two. That can get into nore detail but | don't want that to
stand in the record because | think there's actually two
separate issues and they would be stated differently.

CH EF DEPUTY DI RECTOR MADRIAGO | think you're
right and |I've put a question mark by it.

PANEL MEMBER SCHWARZMAN: We can talk nore later.

CO CHAI R CARROLL: Very good, thank you. Rich

PANEL MEMBER LI ROFF: Also on 3B. Just the
scientific logic behind the suggestion of a |level being |ogs
bel ow 0.1 percent.

CH EF DEPUTY DI RECTOR MADRIAGO | think that's
for discussion |later. Renmenber, this is just a reiteration
of conmments we heard. So that's probably sonething you want

to engage your fellow nmenbers in.

CO- CHAI R CARROLL: M ke Kirschner
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PANEL MEMBER KI RSCHNER: And this mght fall into
the sane category. Excuse nme. Option 2B under Assenbl ed
Products. | wanted clarification on what "reasonably
separabl e" nmeans. There's been a |ot of argunent in
di fferent governnents about that.

CH EF DEPUTY DI RECTOR MADRIAGO. | know. | don't
think we tried to define it specifically but it mght be
sonmething if you feel it's inportant that you do want to
di scuss anong yoursel ves.

PANEL MEMBER KI RSCHNER:  Ckay.

CO CHAIR CARROLL: Ckay. | have Joe and then
Julie and then I'd like to wind it down, please.

COCHAIR GEI SER MW question is related to Option
1A, the second bullet point. Wat are -- | was on this
commttee. |I'mnot sure, what are we tal king about with
authoritative bodies? Usually that's I ARC or sonething |ike
that and I"'mnot -- they don't usually set de mnims
| evel s. Are you tal king about an authoritative body I|ike
| ARC or is this referring to a statute |i ke REACH or
somet hi ng?

CH EF DEPUTY DI RECTOR MADRIAGO It could be. And
again, we did not get into a lot of definition around that
so this was a general -- it's basically -- maybe a different
termthan "authoritative bodi es" could be used. The basic

concept is that the suggestion was that it be based upon
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| evel s that have al ready been established or accepted by
ot her chem cal regul atory prograns.

CO CHAIR CARROLL: Al right, very good, thank
you, Joe. Julie.

PANEL MEMBER SCHOENUNG  Just a qui ck question on
the .1 percent. [|'massumng that's weight percent --

CH EF DEPUTY DI RECTOR MADRI AGO. That was our
assunption, vyes.

PANEL MEMBER SCHOENUNG  -- as opposed to vol une
percent or others?

CH EF DEPUTY DI RECTOR MADRI AGO  Um hnm

PANEL MEMBER SCHOENUNG  That shoul d probably be
articul at ed.

CO CHAI R CARROLL: Very good. Ckay, seeing no
other flags then let's go ahead and go to the public coment
period. As it stands right now | know of one public
comment. Kathy, you want to come help facilitate this,
pl ease.

M5. BARWCK: O all the noving parts we have in
our neeting the only glitch is that our printer is not
working. So if we get a public comment from our webcast
viewers I'Il be sitting over there and I'll read those in.
So let's do the people here first.

CO CHAI R CARROLL: Very good. Maia Jack, please.

DR. JACK: | am Seni or Manager of Science Policy
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at the Grocery Manufacturers Association

Per the statute the goal of California' s Geen
Chem stry Initiative is to create a programthat w |l
significantly reduce adverse health or environnental inpact
from chem cal uses of concern. The focus then should be on
t hose product chem cal/use conbi nations that contribute nopst
to exposure for a targeted subpopul ation or a targeted
envi ronnmental end point. Thus | ooking at ingredients above
.1 percent in products woul d achi eve that goal.

Regarding the .1 percent de mnims threshold. de
mnims provisions are standard in a variety of chem cal and
product safety |l aws such as Europe's REACH Chemi cal Law, the
Eur opean Cosnetic Law, the European O assification, Labeling
and Packagi ng Law.

Wth respect to Europe's REACH chem cal |aw, the
.1 percent de minims in fact does apply to the designated
substances of very high concern conpounds that have becone
banned in Europe. So what el se?

In terns of the Cassification, Labeling and
Packagi ng Law and the European Cosnetic Law. These | aws
allowthe flexibility to scientifically adjust the de
mnims |level |lower or higher on the basis of |ikelihood of
harm Establishing a .1 percent de mnims for the whole
product is consistent with other national and international

| aws and shoul d be adopt ed.
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As anal ytical capabilities inprove detection
l[imts will continue to | ower detecting presence to -- wll
continue to | ower detecting presence of a chem cal at
trivial amounts. Thank you.

CO CHAI R CARROLL: Thank you very much. Next
have Dawn Koepke.

M5. BARWCK: Before Dawn speaks | just want to
make a conment to our webcast listeners. This is your
opportunity to submt coments into the mail box,
green. chem stry@it sc. ca. gov. Thank you.

CO CHAIR CARROLL: Kathy, this is really
di sconcerting. The speaker is right above ne and every tine
you speak | look up at it.

M5. BARWCK: It's a voice from God.

CO CHAIR CARROLL: It is. It is and that's what
is so disconcerting about it. Dawn, please.

M5. KOEPKE: Thank you. Dawn Koepke with the
Green Chemstry Alliance. One of the co-chairs along with
nmy col | eague, John U ri ch.

W have had a | ot of discussion about this. Wth
t he subcommittee obviously voiced sone thoughts but wanted
to share those with the rest of you that nmay have not been a
part of that and didn't hear the comments, brief conments
t hat we nade.

Green Chemstry Alliance really feels very
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strongly that there does need to be a de mnim s threshol d.
And we believe that that should be set at a baseline of .1
percent, as Maia indicated, with the option for setting

| oner or higher thresholds based on those threshol ds set by
ot her authoritative bodies on a chem cal by chem cal basis.

W really think that this would hel p address the
hi ghest risks first. It would target neaning levels in
products that pose a real threat and really gets to the
heart of what we really need to address here.

Also relative to the unintentionally-added
substances. Just some thoughts to consider is that
conpani es take into account unintentional conmponents through
their product stewardship efforts in raw material sourcing
and sel ection.

And in practical considerations relative to
natural | y-occurring substances in recycled content, that
there is a concern that those unintentional conponents in
t hose scenarios will not pose the highest risks because they
are doing these product stewardship efforts to nake sure
that those chemicals are not at a | evel of concern and we
really think that we should be focusing on intentionally-
added i ngredients.

Furthernore relative to Prop. 65 and
uni ntentional |l y-added substances. Prop. 65 regul ates the

presence of naturally-occurring or unintentionally-added
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chem cals in consuner products. 1In this regard if

uni ntentional | y-added substances are regul ated through the
green chem stry regulations this may |l ead to inconsistencies
and conflict with Prop. 65.

The question was raised with regard to ot her
entities that have established regulatory thresholds. There
are a nunber of themat the state, federal and international
| evel. Prop. 65, OSHA, Departnent of Transportation, GCHS,

Cl assification Labeling System REACH and a nunber of others
that we can certainly provide you information on

And just a couple of nore specific exanples. At a
fixed .1 de mnims level, OSHA, REACH articles, are just
two exanples. Adjustable de mnims thresholds have been
set under Prop. 65 s no significant risk |evels, nmaxinmm
al |l owabl e dose levels. RoHS has a system for adjustnent of
t hreshol ds, EU C assification Labeling System EU Cosnetics
Directive and nore.

So we really feel strongly that there is basis for
consideration of a de minims threshold with the ability to
alter that based on a chemnical - by-chem cal basis. And just
the last comment is that we don't necessarily believe that
there needs to be an additional requirenent on DTSC to
establish different I evels. The work has al ready been done
by these other authoritative bodies. And so froma resource

st andpoi nt DTSC doesn't have to reinvent the wheel, there
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are other systens that they can rely on that is based on
sound sci ence. Thank you.

CO CHAI R CARROLL: Very good, thank you. Kat hy.

M5. BARWCK: Yes. | find out that m crophone
does not go to the Whbcast so | amgoing to just tell our
Webcast viewers one nore tinme, green.chem stry@ltsc. ca. gov
for your public comments, thank you.

CO CHAI R CARROLL: Very good, thank you, Kathy.

CGene Livingston, please.

MR. LI VINGSTON: Thank you, M. Chairnman. At the
outset | would like to congratul ate Debbi e Raphael in her
appointment. | haven't had a chance to say hello to you and
to extend ny congratul ations to you.

| am here on behalf of the Anerican C eaning
Institute. And as | | ook at the options that have been set
out in the docunent that COdette prepared | think we support
the A options, 1 through 5, as i |ook at that.

And you' ve heard the purpose of the de mnims
really is an admnistrative level to try to focus this whol e
effort on the chemicals in the products that are of nost
concern, that pose the greatest risk and so on. And
obvi ously we support DTSC being able to set a higher |ower
level if the science justifies that.

And at the sane tinme if you start making that

process too conplex in breaking it out into the various
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conponent parts and so on, you not only conplicate that and
dimnish its value as an adnmi nistrative device for focusing
on the nost critical products but you also start increasing
t he workl oad on the departnent.

And one of the things that we have been cauti oned
of is that there are limted resources. And that to the
extent that we can cone up with processes that mnimze the
work that DTSC has to do, that's a better process. And |
think for both the reasons for the adm ni strative advant ages
as well as being m ndful of DISC s resources that the A
opti ons make the nost sense across the board.

CO CHAI R CARROLL: Very good, thank you

Al right, Kathy, do we have any comrents fromthe
web? | guess the answer is no.

M5. BARWCK: | was just doing an update. No. W
had one clarification question but I'mdealing with that.

CO CHAIR CARROLL: kay.

M5. BARWCK: | don't see any other comrents,

t hank you.

CO CHAIR CARROLL: Al right, fine. 1 have us at
2:16. What | would like to do is give you your 15 mnute
break and convene just after 2:30.

Let nme take just a mnute and tell you how I'd
like to conduct the next part of this. | have a feeling

there are probably 50 bad ways of doing this, this is
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undoubtedly one of them But the approach I'd like to take
tothis is to disaggregate the question into the five

deci sion points and ask you for conmments on each of those.
As you comrent | would like you to start your conments by
pi cki ng one of the options and designating it as being the
cl osest to your views.

Now, you may also say, | think Option 1A is
closest to nmy views but 1'd like to nodul ate that by adding,
and that's in bounds. But the goal here is to give DISC
sone feedback on the options as they were witten rather
than to start and free associate as we did in the
subconmttee. Wth that said, | will give a preference in
speaking to those who were not nmenbers of the subconmttee
in order to get those ideas on the table.

So that's the way 1'd like to proceed. Think
about it for 15 mnutes. |If that's totally out of bounds
let me knowand | will try to allocate the tinme between when
you get back and the end of the session so that we have
dealt with all five of those adequately. Very good, see you
in 15 m nutes.

M5. BARWCK: And may | rem nd the panel nenbers
of their obligations under the Bagl ey- Keene Open Meeti ngs
Act. You all renenber what the rules are; thank you.

(OFf the record at 2:16 p.m)

(On the record at 2:34 p.m)

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

61

CO CHAIR CARROLL: | want to try to clear up two
little bits of potentially unfinished business. [|'m]looking
for Kathy. Kathy, do we have a comment that needs to be
made? Then while you' re checking we do have one ot her
unresol ved clarifying question. Rich, go ahead, please.

PANEL MEMBER LI ROFF: Yeah, and | apol ogi ze for
not asking this earlier. 1 think it qualifies as a
clarifying question. Under --

CO CHAIR CARROLL: I'Il be the judge of that.

(Laught er)

PANEL MEMBER LI ROFF: And | know you won't
hesitate. Under Option 1A in the second bullet, third Iine,
it references setting a de minims |lower level and it
mentions with public notice. And | amjust curious, not
being an attorney, what flows from"with public notice." |Is
it sinply printing something in the California equival ent of
the Federal Register? Does it trigger a whole bunch of
ot her adm ni strative proceedings? |'mjust curious what's
i nvol ved. Thank you.

CH EF DEPUTY DI RECTOR MADRI AGO: Well, we did not
di scuss that in detail when the subconmttee tal ked about
this. | guess the best way to answer that is if you | ook at
the | ast several versions of the regulations, you know, they
tal k about we do put a proposed. So proposed limts m ght

be in conjunction with the list. It would be in the
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regul atory register, it would be emailed to everybody, it
woul d be on our website. You know, our usual bl ast of
information. And then there would be an opportunity for a
public conment period before a final decision was made.

PANEL MEMBER LI ROFF: Thank you.

CO CHAIR CARROLL: Ckay. So now we get into the
substantive di scussion. W have approximately two hours for
this discussion. And | would |ike to try to generally
divide the tinme up into 20 mnute segnents if | could.

Now t hose of you who are proficient at math wl|l
note that that is six sessions of 20 m nutes rather than
five. And so ny plan is to go through at |east the first
four and see how the tinme allocates. O the five decision
poi nts probably the fifth requires the |east discussion and
could be nost easily handled off-line with a note to (dette
and so if we have to conpress tine we'll probably conpress
it there.

| wanted to allow a little tinme at the end for the
potential for integrative comments because what we are going
to do is disaggregate this. And |I think sone of you wll
note that as you disaggregate it you will feel that it is a
sub-optim zation and it may well be. So | want to allow at
least a little bit of time at the end for the potential for
i ntegrative comrents.

Two hours is a long session. |If you need a break,
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if you're sick of it, if you need to just go out and get a
breath of air fromthe hall you are welcone to do that, |
won't take away from you.

But what | would Iike to do then is to reiterate
the way I'd Iike you to approach this. As we talk about
each of these decision points, as you nake your comrents
would Iike you to start fromthe idea of saying, Option X is
cl osest to nmy point of view and then expand on t hat
perspective if you will. And we'll start with Option 1
which is called De Mnims Level and 1'd like to see if
anyone has sonme comments they would |ike to offer on this.

kay, | see flags going up; | amgoing to start
over here. George.

PANEL MEMBER DASTON. Thank you, Bill. So I'm
going to say that Option 1A is closest to nmy point of view

And the reason is, as we started this process we really had
a choi ce between taking a risk-based approach and a hazard-
based approach. And | think the value of taking a risk-
based approach, there's a lot of nmerit to it but it's highly
conplex in that one has to have quantitative assessnent of
the hazard, quantitative assessnent of the exposure. And as
we went through the process we thought that that would be
too conplex for the systemand so we went with a hazard-
based approach where we woul d have a list of chem cals.

If we do that you really have to have sone sort of
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a practical limt, a practical threshold, which is what
Option 1A is. And this is a practical threshold that has
been recogni zed as being necessary by various regul atory
agenci es that have adopted hazard-based approaches as we
heard in sone of the public coments.

| f you don't do that then you end up with what is
essentially, although it doesn't say it in Option 1B, is
risk assessnent. And this is going to be a highly conpl ex
process that will require not just assessing the hazard
characterization and reference does of each chem cal but
al so really understandi ng for each product that contains the
chem cal what the range of potential exposures is. It
beconmes orders of nagnitude, a nore conplicated regul atory
process.

And that doesn't nean that there aren't chem cals
t hat have high potencies for which .1 percent doesn't nake
sense and | think that is also recognized; but those are the
exceptions and not the rule. And what we are dealing with
here is setting a rule. And so, you know, | think that
that's recognized in Option 1A and | would speak for it.

CO CHAI R CARROLL: Thank you, Ceorge.

kay, here is nomnally nmy list but 1'"'mgoing to
nodi fy this as | go, once again, to give people who were not
on Subcommittee 3 as | renenber it, the opportunity to speak

first. Tim Julie, Megan, Art, Mke WIson, Jae, Bob and
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then Joe and Richard. Oh, Kelly, you had your, okay, fine.

PANEL MEMBER MALLOY: Thank you.

CO CHAIR CARROLL: Tim the floor is yours.

PANEL MEMBER MALLOY: Thanks. So I'mjust a
|awyer. But | have to say the thing that probably cones
closest to nmy viewpoint is Option 1B for a couple reasons.
It just strikes nme that .1 percent appears to be fairly
arbitrary. The fact that a nunber of people have suggested
it or that it appears in sone other, may appear in sone
ot her regul atory program seens not to be a strong enough
basis to choose it.

My sense is that the idea here, as George said, is
we are trying to kind of cull out things of |esser concern.

And it seens appropriate to use a surrogate for hazard, you
know, or for risk. But using .1 percent by weight seens to
not map agai nst any kind of principled chem cal or product-
specific basis for saying that something is or isn't a
hazard.

| take CGeorge's point that if you turned it into
risk assessnent it kind of defeats the purpose of having a
practical approach to dealing with -- but fromthe
description seens to be marginal case. This isn't going to
come up in every case, it's going to come up in the case
where you have a product category and perhaps a nmanufacturer

who is close to that |ine.
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And | al so recognize that it can have sone val ue,
as sone other fol ks have said, in ternms of incentivizing
people to reduce the level of chemicals in their products.
But | think you have to trade that off against being
careful. So, for exanple, .1 percent really doesn't, to ne
doesn't seemto nean very nmuch when you think about nore and
nore products incorporating nano-materials in them

And it also kind of strikes nme that suddenly it
makes it depend a | ot on how heavy the product is in terns
of the ampbunt of a chemical that you are allowed to have in
that product. That doesn't seemvery much of a principled
way to achieve the particular goal that yo had in m nd
Exanples |like Prop. 65 and the No Significant Ri sk Level.

My understanding is that those are essentially risk-based
cal cul ations, not, you know, somebody picked a particul ar
wei ght | evel and we thought we would all go with that.

Having said that, and again | ama |awer, | am
not a scientist or a toxicologist, I have noticed that there
has been quite a bit of developnent in the area of nore
streanmlined risk assessnent and qualitative risk assessnent.

And it seenms that nore work ought to be done to identify a
nore streamined way to create, if you are going to have a
de minims level, a de minims level that is nore closely
reflective of relative risks associated with a particul ar

product .
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And just in closing | would say | recognize that
1A does give DISC the ability, it is just not nuch confort.
1A has kind of got the thunb on the scale against it. So,
for exanple, it looks to nme |ike DISC would be Iimted to
setting a lower level if sonebody el se has done that, sone
ot her authoritative body. Those bodies nmay or nay not have
an incentive to think about it in ways that are relevant to
this particular program \Wereas you can get a higher |evel
basically on the basis of a manufacturer's petition.

So | amreally worried about the adm nistrative,
the reality that we have seen in a lot of prograns like this
where there is a default de minims |level inposed on an
agency with constrained resources. That that default |evel
beconmes de facto, absolute |evel because it is very
difficult for the agency to nove off that for resource and
political reasons. Thank you.

CO CHAIR CARROLL: Thank you, Tim | have Julie,
Megan and then Jae.

PANEL MEMBER SCHOENUNG  Thank you. | also would
say that 1B cones closer to ny thinking on this de mnims
level. | guess the nmain reason why | amon that side, |
worry about all the sub-bullet points. | worry about having
too many things by which to set your de mnims on. But
havi ng just one nunber --

As a material scientist who has | earned about
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t oxi col ogy and hazard traits through ny career | have been
amazed at the exponential, logarithmc relationship, the
powers that we are |looking at for toxicity nmeasurenents. So
.1 percent nmultiplied by a factor of ten or easily
multiplied by a factor of 1,000 or 10,000 between one
subst ance and another is a trenmendous difference in the
hazard or potential risk associated with that substance.
And in materials very few of our attributes range
nore than a one order of magnitude w de except things |ike
el ectrical conductivity, which is 23 or 25 orders of
magnitude. So in ny world to see these 10 orders of
magni tude difference fromone substance to anot her was, you
know, an eye opener and very hard to deal with in getting
mat erial scientists to even ook at them How do you
determ ne whether something that's an order of nagnitude
hi gher, what does that nmean. And so | have cone to realize
that there are big differences fromone substance to
anot her.
| recognize just the practicality of having to
assess each substance so | would argue that maybe two or
three de minims |evels be chosen. You know, .1, .01 and
just it goes in one category or the other depending on an
expert opinion poll or sonething instead of having 50
different de mnims |evels but you have just an order of

magni tude difference for the things that are considered
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really bad and those that aren't. So that would be ny
suggesti on.

CO CHAI R CARROLL: Very good, thank you, Julie.
Megan.

PANEL MEMBER SCHWARZMAN:  Thanks. | have three
t houghts about this. Also Option 1B is closest to nmy way of
seeing this and there's three aspects that | want to nmention
about it.

The first is when we | ook at other |egal regines
that have established a .1 percent de mnims level. That
has to do with establishing what is subject to the
regul ation, not what is a harnful level of a chemcal in a
product. So in REACH you are subject to the regulation, you
know, when the .1 percent applies. The sane for with Prop.
65, it's the percent of the chemi cal in your product that
makes you fall into the net of the regulation.

We are tal king about something very different
here. Were the Departnment has already identified a
priority chemcal, so they have already identified it as a
hazard. They have already identified its presence in a
product that has been deened a priority product. So we are
al ready dealing with sonething that is an established
hazard.

At that point we need to know what are the

appropriate exenptions. This is not unlike REACH which is
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sayi ng, of the universe of substances that are used in the
European Union this is the percent at which we start caring,
that you have to report to us. This is sonmething totally
different. So | think it is apples and oranges to talk
about that. W are using this in a very different sense.

The second is that our goal is to find
alternatives. So the whole point of subjecting, deciding
that there is a priority chemcal in a priority product is
to then nake it subject to an alternatives analysis. So the
goal is not to elimnate it.

For that reason | think it is really inportant for
there to be a de minims exenption allowable for inpurities
and those sorts of things and that's what the proponents of
a de mnims exenption have cited as -- including in one of
the things that canme out fromthe subconmttee report is
maki ng the case for that, that it's inpractical to require
manuf acturers to prove there is zero chemical in a product
due to inpurities and knowl edge gaps in the supply chain.
However, so that therefore applies. Wat that is saying
itself is that a de minims exenption is inportant for
inmpurities and unintentionally present and unknown
chem cals, not for intentionally-added ingredients.

The third point is that as has been alluded to
already | think, a blanket .1 percent de mninms exenption

is scientifically undefensible. There is no way of
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supporting that scientifically based on toxicol ogy.

So |l think it is inportant that there be a de
mnims exenption for unintentionally present chem cals;
that's practical. And that a blanket de m nim s exenption
undercuts the main goal of this existing, whichis to
subj ect priority products with the presence of a priority
chem cal to an alternatives anal ysis.

| have a couple of very small -- well, not very
smal |l but just to flag a couple of text things. 1In the
first bullet: "agreed upon risk |levels"” is | think somnething
t hat woul d need sonme expandi ng upon that we don't have to go
into here now.

The fourth sub-bullet under the first bullet it
says "potential for" it should be really "aggregate
exposures."”

And finally I just wanted to support the second
maj or bull et about CEHHA is very good at determ ning these
kinds of levels so | think they should be set on a chem cal -
specific basis and OEHHA is good at doing that. Thank you.

CH EF DEPUTY DI RECTOR MADRI AGO. Megan, let ne ask
you a clarifying question.

PANEL MEMBER SCHWARZMAN:  Um hnm

CH EF DEPUTY DI RECTOR MADRI AGO. So you were
tal ki ng about you see the practicality of having de mnims

for inmpurities and unintentionally-added. Are you also
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saying that in that case that we should not use a default
0.1 percent or | --

PANEL MEMBER SCHWARZMAN: That's right, vyes.

CH EF DEPUTY DI RECTOR MADRIAGO So it should be
i ndi vidually set.

PANEL MEMBER SCHWARZMAN: That there should be a
de minims exenption for the unintentionally present
chem cals or inpurities. But that should not be a bl anket
default, it is not scientifically defensible.

CO CHAIR CARROLL: Ckay, | amgoing to go to Jae
and then Art and then M ke WIlson. And | would ask you to
the extent that you can be terse in your comments it wll
allow us to get nore coments over the course of the
afternoon. Jae, pl ease.

PANEL MEMBER CHO : Thank you, Chair. | |ean
toward Option 1A; a couple of reasons. Nunber one, the de
mnims level is at .1 percent. If | recall the existing
laws the de mnims level is .1 percent, except | think
cadmium if | recall, .1 percent. And also because | guess
DTSC needed to start from sonmewhere so sonewhere that neans
the level that is already applied the last five years or so.

And then al so we tal king about consuner product.
So it is product-related, not chem cal-related per se. So
that later on I think we tal king about how you going to

calculate .1 percent, as a whole product or in discrete
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conponent |evel, et cetera. Those are sonehow al ready been
practicing in industry so why do we have to reinvent the
wheel ? At the sane tine, if | look at Option 1B there are a
ot nmore work to do, you know, if we have sonme kind of a
time limt of inplenenting this. So that's one of ny
reasons.

And then in terns of the de mnims level, in
terns of nunmber. | think the manufacturer needed to be
clarified on that. So if we put it up all different kind of
de minims |evel depending on the situations, | think that
confuse nore the manufacturers.

CO CHAI R CARROLL: Very good, thank you, Jae.

PANEL MEMBER FONG  Thank you, Bill. Option 1B
appeal s to the beady-eyed, geeky scientist Art Fong and
Option 1A appeals to the business, industrial, practical Art
Fong. (Laughter).

Now in ternms of Option 1A Speaking as a, you
know, not really a business person because IBMtells ne that
| am not. Speaking as someone in industry, | amall for
har noni zation but | --

Ti m brought up a really good point. You know, if
in fact we are going to go with a default de mnims of 0.1
percent we are going to have to come up with a better reason

than just the fact that sonebody else is using it. So if in
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fact that is what DISCis going to go with I would really
like to see themconme up with a defensible reason, you know,
for doing so.

So let's switch to the geeky, the beady-eyed
scientist Art Fong and Option 1B. Now | think that's just,
that just nakes a | ot of scientific sense, you know. But
here is the reality frompractical experiences. | don't
think we can do it at this point because we don't have the
i nformation.

And let's say, take the very specific exanple of
even potent carcinogens. |If we were to try to do sonething
like this we need to have sonme kind of, you know, neasure of
pot ency of carcinogens. And even for the really well-known
carcinogens, you go into EPA's IRI'S, there are very few unit
ri sks cal cul ated for these conpounds. So how are we goi ng
to acconplish 1B? So thank you very much

CO CHAI R CARROLL: Thank you, Art. | have M ke
W son then Bob then Kelly.

PANEL MEMBER W LSON: Thank you, Chair. | think
Dante tal ked about destiny and free will; I"mgoing to talk
about free will that -- on three points. The first is
around meki ng correct conparisons. And again, | am
advocating for Option 1B. That the .1 percent is -- we are

using it within the constraints of prioritized products

where we see it applied in REACH it's the vehicle that
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determ nes whet her chem cals are going to be subject to the
regul ation. They are not constrained within pre-determ ned
priority chemcals. So it really doesn't nake sense for us
to just apply that so | am advocating for free wll. W

t ake our own, we need our own determ nation.

The second is the science. And again, the .1
percent, it isn't scientifically justified. As we have
heard again, 8 to 10, 8 to 12 orders of nagnitude in potency
and when we | ook at questions of hazard exposure as well as
vul nerability, you know, the .1 percent, we just can't
justify it with the science.

And the third is the goal ultimately is to
notivate innovation. And nmy concern is that once we
establish this level that that is where the market wl|
nmove. It will danpen innovation that will see nost likely
dilution to those and no real notivation to invest in safer
alternatives and so it underm nes our over-arching goal

So that leads to three problens that we will need
to deal with, I think a de mnims level for unintentionally
present priority chem cals. The problemof risk assessnent
paralysis is real that was raised previously and so we w ||
need an efficient, transparent and very |ikely inperfect
syst em devel oped by OEHHA to follow t hrough on 1B. Thank
you.

CO CHAI R CARROLL: Very good, thank you, M ke.
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Bob, you're next. Bob then Kelly then Lauren.

PANEL MEMBER PEOPLES: Thank you, Chair. Well
have to tell you that someone said recently they thought the
21st century would be the century of chem stry and | am
beginning to think very strongly that that's the case
because | am going to support the Option B approach here.
And | do it based on not only sonme of what | believe are
excel | ent observations already nmade here but if | think
about the fundanmental definition of green chem stry it noves
us in a direction that supports the concept of hazard.
Because the risk equation is based on two paraneters and we
tend to ignore the hazard paraneter.

So | would suggest that it is, number one,
consistent wth the definition of green chem stry. Nunber
two, it offers us an opportunity to shift the paradigm to
really shift the paradigmin a significant fashion. And
when it does that it facilitates being a gane changer for a
new path forward; and |I would argue that that path forward
wi || support the concept of innovation as we tackle the
problenms. And then finally |I think it also allows us in the
construct of this new paradigmto really informthe process
of these regulations going forward froman evol utionary
point of view So that's mnmy observation for 1B

CO CHAI R CARROLL: Very good, thank you. Kelly.

PANEL MEMBER MORAN:  Briefly. | too believe that
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the nost scientifically sound approach and frankly the
practical approach is going to be 1B and here's why.

The first is that Iike the other scientists here,
| don't see a solid scientific basis, or in fact really any
scientific basis for picking .1 percent or any default
nunber. And since | work in the water world, a thousand
parts per mllion is a huge concentration and you often
don't see the necessary dilution to get to those part per
billion levels that we are tal ki ng about when we are talking
about water pollution.

That said, | actually see sonething else in 1B
which is that there are going to be probably a | ot of cases
where we are going to want to have a default that is higher
than that. And that is because the considerations that
shoul d be put into that de minims -- or not default but to
t he product-specific de mnims will include things |ike the
product is nmade fromrecycled materials. And that's going
to be a societal tradeoff that will probably need to be
consi dered when we are setting what is the de mnims for a
parti cul ar product.

And the reason |I'msaying that, 1'Il give you
brake pads as the exanple since | always give you the brake
pad exanple. But it's actually a really good one because e
went through this process of figuring out what was a de

mnims concentration of the different nmetals in brake pads.
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And we wind up stealing fromRoHS for a lot of the netals
because that was a nunber that was established and we said,
that's good enough. The wei ght of the evidence is that that
won't be harnful in the environnent.

But for copper we went through and exam ned what's
the environnmentally inportant |evel, what are the
uncertainties, what's the concentration that mght be in
fromrecycled starting materials that would be reused and
then recogni zing the societal benefit of that. That's how
we came up with the hal f-percent copper being the right
I evel. So below a hal f-percent copper was basically
envi ronnental |y negligi bl e.

And | don't think the Departnent needs to do a
ri sk assessnent to set the individual levels. That it
shoul d be free to use the weight of evidence. But | would
actually sinplify these criteria to just hazard exposure,
curmul ative. And include any input fromthe public and
factors |ike recycled material. Another one is manufacturer
process controls because that's a really inportant. W can
go into that nore later; given the tinme | won't do that
ri ght now.

And t he Departnment should be free to use as the
basis for its decision internationally set |evels or other
things that are out there that apply to that product because

that may be the best choice.
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So | urge B and thinking about those other things

on a wei ght of evidence basis. Thank you.

CO CHAI R CARROLL: Thank you, Kelly. | have --
let's go through the list. | have Lauren then | get to the
subcomm ttee nenbers, | believe, Joe, R chard. And Dale,

"1l give you the last word at that point. Lauren, it's
yours.

PANEL MEMBER HEI NE: Thank you. | too would tend
towards the 1B. In part because | agree that .1 percent is
not scientifically based; it's expedient and it will not
serve to drive devel opnment and use of alternatives. It may
serve to drive the dilution of chemcals in products and
that is not where we are trying to go.

And secondly, as Odette said, applying these
regul ations are going to start slowy. Inplenenting is
going to be a challenge and it is going to build and expand.

And in practice | think it will be nuch easier to have no
de minims and to find out that in practice you can really
set thresholds, as Julie was saying. |In practice you could
start internally with sonme default thinking than it is to
sort of be locked into a de mnims and not be able to back
t hat up.

So | think in practice it nmakes nore sense to have
no de mnims, allow DITSC and OEHHA to determ ne what ki nds

of de mnim apply to what kinds of products and what ki nds
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of chemicals to let that conme through practice. And that it
will beconme nore and nore efficient. And even though it's a
ot of work up front it will becone efficient over tine.

CO CHAI R CARROLL: Thank you, Lauren. Joe.

PANEL MEMBER GUTH. Thank you. Ckay. Option 1B
is closer to my way of thinking but I want to -- you know,
there is something that is unfortunate about the way Options
1A and B are articulated here. The nobst inportant
di fference between themfrommny position as a nenber of the
Commttee is that Option 1A is suggesting that there be a
bl anket de mnims level set at .1 percent for all products
of concern, all chem cals of concern right now at the outset
before they are identified at all.

Option 1B is saying that we shouldn't do that. W
should wait and | ook at chemi cals of concern, priority
chem cals, priority products, on nore of a case by case
basi s and see whether there should be a de mnims |evel set
based on a variety of considerations. | think that was the
i dea.

And | would strongly advocate that for reasons
that M ke and Meg and ot hers have nentioned, which is REACH
and ot her regulatory prograns are very broad, they involve a
| ot of chemicals, a lot of products. Sone of themare
chem cal s of concern, sone are not, sone are products of

concern, sonme are not. W have in this statute a very
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strong prioritization programthat is going to be going in
place to identify priority chemcals and priority products.

And once you get to that point the question of
whet her you need to have a de mnims exenption | think is
really open to question. | think it should be very narrowy
contained. The point of the statute is to drive towards
safer alternatives, not product refornulations, not using
| ess anmounts of priority chemcals in the priority products,
not substituting, you know, other toxic chem cals, not
making a |ighter product or a heavier product, whatever. W
want to | ook at safer alternatives in those situations.

What also is unfortunate | think about 1B is it is
characterized as the only other option for setting a de
mnims level is a risk assessnent. | don't think that
that's the only kind of option that we tal ked about on the
commttee. For exanple, naybe there should be no de mnims
| evel for intentionally-added ingredients and they shoul d
only be there for unintentionally-added ingredients.

There are other dinmensions and sone of them come
up in the later options. So | don't think that is the only
option for whether there should be -- the criteria for
setting a de mnims |level, you know, at all based on our
t hi nki ng.

CO CHAI R CARROLL: Thank you, Joe. Richard.

PANEL MEMBER DENI SON:  Thank you, Bill. | amnore
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of a 1B kind of guy, | guess. Let nme nake a few quick
points. One is to pick up on the question that Tim asked
earlier that | think we need to bear in mnd in this whole
di scussion and it starts here.

And that is that what we are dealing with is a
decision that will determ ne the conditions under which a
chem cal and a product is able to be subject to any kind of
regul ati on under this authority including | abeling, work
pl ace controls, et cetera, all the way up to a ban on a use.

Because of the way the statute is structured you have to go
through an alternatives assessnent in order to get to any of
those regul atory options. And therefore what gets into that
alternatives assessnent node is profound. | nean, it's a
prof ound question we are dealing wth.

Ckay. One quick thing about REACH. There is a
provi si on under REACH that deals with chem cals of highest
concern under REACH in articles and it sets a .1 percent
| evel for those. And that woul d appear to be gernane here
but fur those fact: That puts those chem cals and articles
in a node of essentially a ban as the only option whereas
here we are tal king about a process that leads sinply to an
alternatives assessnent and then a range of potential
regul atory responses. So again, | don't think it is apples
and oranges.

Two ot her quick points. These are going to be
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very data rich chemcals by definition. And | think we are
going to have a good anmount of information on both hazard
and exposures that allows a nore health-based, science-based
process for setting de mnims levels. | like Joe believe
that these should apply only to unintentionally present
materials and we will get to that in a bid nore detail

But the last point I1'd make is to echo sonethi ng
el se Joe said and that is that | do think that there are
sonme technol ogy-driving ways of thinking about setting de
mnims |levels that ought to be coupled in and integrated
her e.

For exanple, we have a protection limt thing
listed here. Another one is certain materials are going to
be present as naturally occurring or as contam nants t hat
cannot be renoved and things |ike that. Those nay be ot her
| evel s by which a de mnims could be set that woul d again
be chem cal and application-specific.

The way | think about this is sort of that you
m ght set a level, a de minims |evel based on the | owest of
either a risk-based type |evel or a technol ogy driven
determ nation. And we can talk about that a bit nore |ater.

Thanks.

CO CHAI R CARROLL: Thank you, Richard. Dale, you

get the | ast word.

PANEL MEMBER JCOHNSON: Do | have to have it as a
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guestion?

PANEL MEMBER JOHNSON:. Thank you. Well, ny -- you
know, | say this as a toxicologist and al so soneone after a
coupl e of years of doing this who wants to get this
inplenented. And so | tend to lean to Option 1A as a way to
i npl enent it.

My problemwith Option 1B is that, you know, if
you start tal king about scientific evidence for getting
there, this is not a list of scientific evidence. This is a
list of speculation and sonme kind of a, sonething that is
going to be there in the future.

So what | would like to see -- and | say this 1A,

noting that the first chemcals that conme into this process

-- and maybe | don't know how many will come into the
process, will actually be adjusted either above or bel ow the
.1 level. They will be adjusted because there is a |ot of

i nformati on on them

But you are also giving sone kind of a threshold
that you are laying out there to various nmanufacturers and
ot her people that you are not going to accept chem cals of
concern that cone to DTSC at a | evel above that. You are
not going to accept that without a lot of information on
t hat .

But what | see in 1B is that this will eventually

over time once we start to get a good understandi ng of this,
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this will eventually start to nodify the way we think about
the de mnims |evel

So to summarize that | think you should inpl enent
it with 1A, knowi ng that the chemicals that come in will all
be adjusted on the front end with the rel evant information.

And then keep 1B, keep the regulations so it can be
nodi fi ed over tine when new information cones in.

You know, the issue of -- you go to that | ast
bull et point, detection levels (sic). Well this is
detection limts. This changes every year and it is al nost
i npossible to deal with that with any kind of thing based on
risk or anything else. Because you will just see it going
down and down every year and we see that. So you can't
just, you know, you can't do sonething on that.

So again, 1A start, with 1B as it devel ops over
time to be able to nodify it.

CO CHAI R CARROLL: Thank you. GCkay, | think that
takes care of all the interventions on this topic. | would
like nowto nove to decision point 2 - Calculation of the
Concentration of a Priority Chemcal in a Priority Product.

You have two options here.

And without directing the discussion, one of the
things that we tal ked a significant anount about in the
subconm ttee was the difference between a fornul ated product

and an assenbl ed product. And that | think also carries
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sonme bearing here.

So | would open the floor for comrents here on
Options 2A and 2B. Al right, very good, Kelly, you go
ahead and get us started.

CH EF DEPUTY DI RECTOR MADRI AGO. Let ne just say
one quick thing. This was sort of triggered by sonething
Joe said. For a lot of this there's a |lot of iterations
that coul d have been put together with different options.
so if there is an option that one of you would |ike to see
that you don't see here, you know,in your coments address
t hat .

PANEL MEMBER MORAN: | amso glad you said that,
Qdette, because | was just about to break the rules and |
feel alittle better about it. Because | actually think
that this needs to be set when the de minims |level is set
for the product and that it is product context dependant.
So sonetines it could be A and sonetines it could be B

And | actually don't think that there is always a
scientific reason for selecting it. That sonetines that
sel ection needs to be made on the basis of DISC s ability to
enforce it. And the reason | say that is that it drives ne
crazy that DTSC is buying el ectronic devices and sticking
themin a blender to honbgeni ze them so that they can
nmeasure the concentrations, that just drives nme nuts. And

all of us have watched the "will it blend" videos; if you
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haven't you've got to watch them they're really funny.

But the idea that we are doing that and that's our
enforcenment nethod is a problemfor ne. So that is not a
consideration that |, you know, have enough detail about to
advi se a departnment on practicalities of enforcenent but |
think that's really inportant.

More inportantly, the reason | think this needs to
be set on a product-specific basis is that exposures can
di ffer depending on the design of the product. And the
exanple | amgoing to go back to is the brake pad exanple
because | think it's really conpelling here.

A brake pad is a friction material that is nounted
on a backing. The backing is usually netal, the friction
material is usually a conposite of many different material s.

It is the friction material that wears off in the
envi ronnment that causes the water pollution that caused it
to be regulated under law this year. It should have been
regul ated under this program and hopefully the next tinme we
have a brake pad it will be able to be regul ated here.

But the friction material is the piece of this for
whi ch the concentration matters, for which the concentration
being de mnims or not matters, not the entire unit. The
friction material is not easily separable fromthe backing.

In fact, this is a hazardous waste managenent problem |If

you' ve got copper brake pads they m ght actually be
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hazar dous waste even when you average the backing in. But
no one really wants to know t hat.

So as DISC is setting that it is not, that is
actually kind of a third option. It is not readily
separable but they don't really want to set the
concentrati on based on the whole thing including the
backi ng. What they want to do is set the de mnims based
on the concentration of the pollutant in the friction
materi al .

CO CHAIR CARROLL: Kelly, 1 just have a question
for you. |Is there any scientific or ethical question for
whi ch brake pads are not an appropriate nmetaphor?

(Laught er)

PANEL MEMBER MORAN: There are many. But it does
provi de a recent and rel evant case study, which is why |
keep bringing it up.

CO CHAI R CARROLL: Thank you. Gkay, Richard, you
are next.

PANEL MEMBER DENI SON:  Thanks, Bill. [In general
| ean toward Option 2B here. A couple of clarifications. |
think for formul ated products ny sense would be that we
woul d be applying the concept to the formulati on as a whol e.

| would not want to see, for exanple, the heavy netal can
in which the fornulation is used, factored into the

denoni nator for the concentration. So that's a
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clarification I think for fornul ated products where talking
about the wei ght percent of the formulation.

Under Chem cals in the second -- Option 2B. |
believe this is just a clarification but | think where it
says "aggregate" that really should be "cumul ative" to
account for nultiple chemcals that are contributing to the
sane or simlar effects. Thanks.

CO CHAI R CARROLL: Thank you. Dale, is your flag
up for this round?

PANEL MEMBER JOHNSON:  Yes.

CO CHAI R CARROLL: Yes, okay. Joe and then M ke
Ki rschner then Dal e.

PANEL MEMBER GUTH. My only comment, and | think
this would apply to -- | support 2B since it is nore in |line
wi th ny thinking.

But the main point I want to make applies to
either which is that the question of whether the de mnims
concentration should apply to chem cals separately or to al
the CSEs in a product | thought ought to turn in part on --
or turn on the purpose of the de mnims exenption. So if
it's a risk-based de minims level then it seens like it
ought to be the risk of the all the chem cals involved. O
if it is a detection limt de mnims level it wouldn't nake
sense for that to apply to all the chemicals together

because it is a detection limt that applies to each one
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individually, right? So I think it depends on the purpose
of the de mnims.

CO CHAI R CARROLL: Thank you, Joe. | have M ke
Kirschner and then Dal e, please.

PANEL MEMBER KI RSCHNER: (Okay, | guess now is the
time to tal k about what "reasonably separabl e" nmeans and
Kelly kind of led into that. There is really, you know, a
variety of different ways the Europeans | ook at this and
t hey never use the word de minims in RoHS or REACH, both of
whi ch | ook at those assenbl ed products.

And | amonly tal king about assenbl ed products.
don't really have an opinion on fornul ated products although
2B is the closest | think to what | amthinking. REACH
| ooks at the entire article, so to speak, and RoHS | ooks at
a honogeneous material, which could be the coating on this
nmetal of the mcrophone stand and then anot her piece would
be the nmetal tube itself. So we have to define what
reasonably separable neans for this.

And if the de minimis is a source of the pollution

then it should be limted to that piece that -- whether it's
a honogeneous material or not. |In an assenbled article it
will probably be in a honbgeneous material of sone sort.

But if it is responsible for the pollution then you have to
include it and make that the source of the calculation. It

can't be based, | think, on including the weight of other
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irrelevant to the priority chemcal irrelevant materials in
the priority product. You have to incorporate that which is

relevant, only that which is relevant to the priority

chem cal

CO CHAI R CARROLL: Thank you, M ke. Dale.

PANEL MEMBER JOHNSON: Yes, 2B is ny preference on
this one. And I'll just nmention going down into the part on

chem cals, the idea of additivity, synergismand antagoni sm
This is an inportant issue and not easily determ ned from
things that are linked to certain types of either, you know,
whether it's a receptor or a certain type of biological
target.

Because you really have to put these -- you know,
if you are going to prove sonething |ike that you have to
put this into a systemwhere there is a biological end point
you can read. Because, | nean, | have been doing this for a
nunber of years and you can't just, for instance, take a
hi gh t hrough-put screen on a target, a biochem cal screen,
hit the same target and then say that they are going to be
additive or synergistic. You have to get theminto a system
that actually allows you to get a biological readout on
that. So it does require a little bit different type of
process to actually get there rather than just a -- it
potentially hits the same target therefore it's synergism

But 2B is what | --
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CO CHAIR CARROLL: Al right, very good, thank
you. | see no other flags. OCh, I"'msorry, Ken, |I'msorry.

|"ve got you. That's new. Ken and then M ke.

COCHAIR GEISER Well this picks up for nme the
sort of question that floats through other parts of this
which is, what is a product. 1In nost of this we don't use
the word "article"” but, you know, article is nmuch nore used
internationally as a way to try to separate out sone of
t his.

But it depends, to me, |I'mnmuch nore interested in
2B here because it, for me, not only does thinking about the
way in which the de mnims works per unit or per elenment or
assenbly, subassenbly or whatever is nore inportant than
t hi nki ng about it as a whole, because it dilutes the whole
i dea of what de mnims would nmean if you are not taking it
down to the very specific parts.

Because those specific parts can be disassenbl ed,

t hose specific parts are not assenbled prior to the
production of the product. And during recycling or during
sonme other part of the life cycle of that product those
parts are taken apart. So for ne the question of de mnims
basically needs to be tied to that subassenbly. But it also
inregards to the chemcal, this one speaks closer to the
way | tend to think about chem cals, which is nore in the

context of other chem cals.
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So the concentration or the relationship between
mul ti pl e chem cal s becones inportant as to where you think
about de minims in regards to its cunulative or synergistic
effects with other chemcals. It's just closer than the
nore sinple, and | have to admit nore practical you m ght
sort of say, way in which 2Ais set up. This, | think, gets
us into looking at chemcals in context of howthey really
show up in products so I would be | ooking at 2B.

CO CHAI R CARROLL: Thank you, Ken. M ke and then
Jul i e.

PANEL MEMBER WLSON: | also amin favor of Option
2B and woul d amend Richard's clarification on formul ated
products around the cal culation of the fornulation and |
woul d add t he non-aqueous proportion of the product
formul ation as a whole as a way to give equal treatnent
across product fornmns.

And al so on the assenbl ed products. | think
Kelly's exanple is great on brake pads. And the other one
is the idea of the steering wheel in the vehicle, that it's
actually an inportant pathway of exposure. And it nakes
sense to focus our concentration in that way rather than as
a conponent or a proportion of the entire vehicle, which
doesn't make sense to nme for the reasons Ken is describing.

And then on chemcals | wuld -- the de mnims

concentration. Let's see. | msread this. It says -- if |
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understand this right it is saying, apply the de mnims
concentration separately to each individual priority

chem cal. So that neans you could theoretically have 50
percent of a product, a priority product that consists of
priority chemcals. |Is that right? | wouldn't want us to
go in that direction but | guess | amentering a clarifying
guestion here on the | anguage.

CH EF DEPUTY DI RECTOR MADRI AGO. Well, you're
| ooki ng under Chemi cals under 2B, is that correct?

PANEL MEMBER WLSON. That's correct, yes.

CH EF DEPUTY DI RECTOR MADRI AGO. What it's saying
is that you could have up to whatever the de mnims |eve
is of each priority chemical that is in the product. Wth
t he exception that you would, instead of |ooking at the
i ndi vi dual chem cals you woul d | ook at aggregate or
curul ati ve concentrations of multiple priority chemcals
where one of the three bullets applies.

PANEL MEMBER W LSON:. Yeah, okay. Thank you for
that clarification. Al right.

CO CHAIR CARROLL: Al right, thanks, Mke. Julie
and then George and then Roger.

PANEL MEMBER SCHOENUNG  Thank you. | just wanted
to cooment, 2B is for me also nore in line with ny thinking.
And in particular on the assenbl ed products and echoi ng what

many ot hers have said, that there's individual conponents or

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

95

subassenblies that need to be accounted for.

But that is also inportant to realize that that's
where t he deci sions are nade about what goes into a
substance or how a product is made is not usually at the
bi gger aggregate assenbled level, it's at each of these
subassenbl i es. Each conponent there's decisions being nmade
about what substances should be in there and what processes
are used to nake it.

So that is al so where you have the nost power to
make change is by -- you mght not want to throw out the
whol e cell phone but you m ght want to get rid of one of the
conmponents in that cell phone. And so being able to
identify that, which ones need to be targeted and which ones
don't, I think is critical to part of that definition.

CO CHAI R CARROLL: Very good, thank you. George
and then Roger, | think you are going to have the |ast word.

PANEL MEMBER DASTON:  You know, | think that what
| hear everybody saying is that there is a kitchen logic to
how to do this, you know. And nuch as | |ike the thought of
the WII It Blend or the depl eted uranium container for
these things there is a kitchen logic on how to do this that
| think that everybody is in a common place about so | don't
want to speak to that.

What | sort of have been stewing over for this 20

m nute period or however long it is are the three bullet
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points in the end that really get into a real different

di scussion than de mnims. | mean, | think that doing
curmul ative risk assessnment is an interesting topic that we
ought to think about but |I don't think it should be buried
in de mnims and certainly not in this, you know, really
strange question of de mninms as to whether you should do
the WII It Blend or the, you know, the actual conponents of
a product or the whole formulation kind of thing.

So ny strong recomendation is that you pull these
things out of de mnims and have these be a nore over-
arching di scussion as to whether, you know, this particul ar
set of regulations is going to include cumulative risk
assessnment processes and if so, how Because it ought to be
for everything not just the de mnims chem cals.

CO CHAI R CARROLL: Ckay, | see Roger and Lauren
and Richard, you have your flag up again. | would like to
nove us on after that if | could, please. Go ahead, Roger.

PANEL MEMBER McFADDEN: Thank you, thank you,

Bill. Just as Kelly always tal ks about brakes | have a
reoccurring theme and it's ny grandkids. So excuse ne for a
nmonment to take about ny grandson for a nonment. Not by nane
and it does pertain.

He wanted a bicycle so | went down to buy a
bi cycle. But you see these days you just don't just buy a

bi cycl e, the product, you buy a bicycle that is
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di sassenbl ed. And so | made the unfortunate decision to buy
this bicycle that I then took hone and had to assenble so |
became the assenbler. And each one of those individual
conponents that nade that bicycle up were a product because
t hey were nade by soneone and not necessarily by the sane
conpany that even sold the bicycle to ne.

So to nme, when we begin to | ook at products that
way we realize that products are products as we see them as
consuners but it doesn't take very long to realize they
real ly beconme, you know, individual products. So | think
woul d ean to 2B sinply because | think it is hard to just
say that one product is only one thing because they all have
their kind of uniqueness.

CO CHAI R CARROLL: Thank you, Roger. Lauren

PANEL MEMBER HEI NE: Thank you. | too would tend
towards 2B. And | think it won't be that difficult really
to identify those cases where there m ght be interactions
bet ween chem cals. Because you could think of the chem ca
groups. For exanple, if you were tal king about chem cals
with simlar structures, the idea of chem cal groups is used
to classify hazards so that if you had chem cals that are
rel ated by chem cal class or chemcal group then it would
make sense to treat themas a unit and to not neasure the
limt of each one separately.

So if you want to use that nethod for assessing
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hazards you shoul d al so use that nethod for determ ning the
concentration of a chemcal in a product. You can't have it
both ways. | think you should be able to consider chem cal
groups and additive effects of end | ogs that m ght even be
part of a read-across nethodol ogy.

PANEL MEMBER SCHWARZMAN:  Lauren? Sorry, Meg
here. Can you say what you nean by chem cal groups. Like
what ki nd of categories are we tal king about?

PANEL MEMBER HEINE: Well it could be anything
from-- say you wouldn't --

PANEL MEMBER SCHWARZMAN: But not |i ke carcinogen.

PANEL MEMBER HEI NE: Ri ght.

PANEL MEMBER SCHWARZMAN:  Ckay.

PANEL MEMBER HEINE: Right. It would be nore the
chem cal class --

PANEL MEMBER JOHNSON: Chemi cal structure.

PANEL MEMBER HEI NE: Right, right.

CO CHAIR CARROLL: Richard and you get the | ast
word here.

PANEL MEMBER DENI SON: Thanks. | think Mke's
clarifying question earlier does raise an issue that | just
hadn't quite appreciated here. Because | think we are
tal ki ng about situations where there is nore than one
chem cal of concern in a priority product. And |I'd say

maybe we do need to sort of think through this a little bit
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The subset of that situation is where those
chem cals may have simlar effects or nodes of action or
what have you. But the broader question is, if you have
t hree such substances do you |l et them be added up so that
you have three tines the de mnimses -- de mnim, thank
you, for those. (Laughter) O do you apply. you know, the
nunber to all three? And | amnot thinking fast enough here
to come up with a solution but I want to flag this as
sonething that I don't think we really thought through in
our group.

CO CHAIR CARROLL: Al right, very good. Let's
nmove on then to Topic 3 - Limtation on Allowance of
Exenption - Based on Type of Priority Chemcal. And you
have three options here. And | guess | would go ahead and
open the floor for those of you who have sone thoughts.

CH EF DEPUTY DI RECTOR MADRI AGO. Let ne just say
somet hi ng.

CO CHAI R CARROLL: Go ahead, Odette.

CH EF DEPUTY DI RECTOR MADRIAGO | realized as |
was reading it and then with your questions that | could
have structured 3B a little bit differently. So the first
par agraph where it says either no de mnims exenption or a
DTSC-specified lower de minims level if that level is at

| east 2 logs below 0.1,, that those choices are nmeant to

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N N NN NN R R R R R R R R R
g D W N B O © 0 N o g b» W N B O

100

apply only to the three types of chemcals that are
described in these three bullets. So what is not stated
here is that this option would envision that for any other
type of chemical there would be no limtation on the

al l omance of the exenption. | hope that hel ps.

CO CHAIR CARROLL: Ckay, with that. Good,
Richard, it's all yours.

PANEL MEMBER LI ROFF: Since this was not a
clarifying question before, why 2 logs below? Can | get an
expl anation of the |logic behind that, please.

CH EF DEPUTY DI RECTOR MADRI AGO | don't renenber
who offered that comment. |f one of you renenbers offering
it, please --

CO CHAIR CARROLL: Dale, | think you did.

PANEL MEMBER JOHNSON: Yeah, | did. | did it as
an exanple that you would use a logarithm c approach to | ook
at as you lower levels; and so | used a 2 | og as an exanpl e.

So not specifically to say that it's 2 |ogs.

PANEL MEMBER LI ROFF: Thank you.

CO CHAIR CARROLL: And | woul d al so suggest that
goi ng back to the discussion of the subconmmttee that when
nunbers are thrown out in many cases you can substitute any
nunber you |ike but the goal was to have a discussion, in
that case to say that for certain types of chem cals you

m ght have a substantively | ower default than you m ght for
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ot herwi se.

kay, | see you, Ceorge.

PANEL MEMBER DASTON. Thanks, Bill. | guess after
we have had the discussion around Option 1 | am struggling
with howthis is materially different fromOption 1, you
know, where we tal ked about, you know, is there a default de
mnims level or is there not? Wich | see is the sane
guestion here. And then, you know, is there a way to figure
out if there is a default, you know, what the exceptions are
toit, which is at |least part of Option 3B. So | guess | am
seeing us nake this a |l ot nore conplicated by making it a
separate question than | think it needs to be.

| also have a small concern in option 3B around,,
you know, what's neant by endocrine disruptors. There are
sone fairly standard definitions that we have tal ked about
for CMRs and PBTs but we haven't for endocrine disruptors
and so the endocrine disruptor definition that is floating
in ny head is the one that the US EPA uses, which woul d
effectively also classify something as a reproductive
t oxi cant .

In the end it wouldn't be in the European CVR
classification because the US EPA doesn't do that but |
think that that would, if there were sone sort of no
exenption default for those kinds of conpounds we really

need to define what we neant by sonething |i ke endocrine
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di sruptor. But ny main point is, you know, | think that
this makes it, this whole set of options is way nore
conplicated than what we need given the discussion we have
had on Option 1.

CO CHAI R CARROLL: Very good, thank you. So
have Julia and then Megan and then Joe, please.

PANEL MEMBER QUI NT: Yes, |I'm confused about the
options here as well. Option 3A wouldn't be ny choice. But
Option 3B is troubling because of |ack of clarity about high
pot ency carcinogens. Wat does that nmean? And | was in
favor of Option 1B so it seens that we are allowing -- in
that option I think we would have DTSC specify de mnims
for sone things.

And then when we got to Option 2B Chenicals, |
have the sane concern that Mke and | think Richard brought
up about a ot of de mnims anmounts of really troubling,
you know, chem cals, you know, highly toxic chem cals.

So | think Option C conmes cl osest because there
wouldn't be a de minims level for certain toxicants. But |

am troubl ed by CVRs because what nutagens? All nutagens?

In vitro, which in vitro tests? | nean, that's nuch too
broad in ny opinion. 1 would, you know, use the -- CGHS
think has a category | and Il for heritable nmutagens, which

woul d be closer. And then reproductive toxicants, you know.

The way we do risk assessnment now there is a threshold for
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t hose chemi cals. You know, they are not |ike sone
carci nogens where there is no threshold.

So | would be in favor of 3Cif we use hazard
traits as defined by OEHHA and if we use the strongest
evi dence category of a certain subset of those hazard traits
for Option 3C. Because | think the things that we have
here, if we don't have sone sort of evidence criteria for
what ever toxicants that we pull out to say these are
special, these are -- you know, these pose high risk either
to health or the environnent. | think we have to have sone
evi dence of what those things are and the hazard traits as
defined by OEHHA gets at that a bit better so it's not a
list-driven thing.

CO CHAI R CARROLL: Thank you, Julia. Megan.

PANEL MEMBER SCHWARZMAN:  Thanks. | sort of am
pi cki ng up where CGeorge was because | see, I'min the sane
ki nd of conundrum gi ven our conversations about 1 because |
see where this is sort of contradictory or is already
cover ed.

So if DTSC adopted the approach that there was no
default de mnims, no blanket de mninm s exenption granted,
then in a sense the Departnent takes on sonme conbi nation of
t hese ki nds of considerations because they are saying, we
will consider setting a de minims exenption that is

specific to the substance that we are |looking at. So in
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that sense this goes away if 1B is adopted and | think
that's kind of where you were -- maybe that's not what you
were getting at but that's what | took fromit.

So if there is no default limt established and it
is set for unintentionally present substances then it seens
like there is a collection of guiding principles, specifics
that may help the Departnment figure out where to set that
level. And sonme of themare here and | think sone of them
have nerits and sone of themare harder in ways that people
have al ready presented around what is a high-potency
carcinogen and things |like that.

For exanple, | think it is quite strong to think
about in the way that REACH does and in the way that GHS
pul | s out substances whose effects are heritable and may
propagat e across generations or bioaccumul ation, for
exanple. Wiich it's hard to say there is a safe level if
they are just going to continue to build.

So I think we don't necessarily have to plunge
into all those details now but | think what this nay be
doing is putting forward sone of the ideas for the
categories that would help guide the Departnent in setting a
substance-specific de mnims exenption for unintentionally-
present chem cal s.

CO CHAI R CARROLL: Joe and then M ke, Richard and

Tim pl ease.
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PANEL MEMBER GUTH:. Yeah, | just want to clarify
nmy thinking about this as a nmenber of the Conmttee and what
we are doi ng here.

Ceorge raised a great point and Meg has probably
articulated it better than | can. But, you know, those of
us that are concerned about a bl anket de minims exenption,
we are offering ways to think about containing it or
curtailing it and there's a nunber of ways to do it and
that's what these options reflect. So that doesn't nean
that we should do all of themthat way. In other words,
there m ght be, you know. If we do 1B maybe 3C doesn't nake
so nmuch sense or 4B could replace the others. So | think we
need to have some roomfor a discussion sonewhere along the
| ine about which of these m ght be the bets way to do it if
we do want to contain the de mnims exenption

CO CHAI R CARROLL: Thank you. M ke.

PANEL MEMBER W LSON: Thank you, Chair. | guess
the question for ne hinges around the question of type. As
ot hers have articulated, if this is intentionally-added or
unintentionally present.

And | would favor Option 3B but | would anend it
to say: no de mnims exenption for priority chem cals,
peri od.

The next sentence would be: A DISC-specified de

mnims |level for unintentionally-present priority
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chem cal s.

And | think we want this regulation to nove the
mar ket away fromthe intentional use of priority chemcals
and that that is the vehicle for doing that.

CO CHAI R CARROLL: Thank you. Richard.

PANEL MEMBER PEOPLES: May | ask him a question?

CO CHAI R CARROLL: Yes, go ahead.

PANEL MEMBER PEOPLES: Thank you very nmuch. M ke,
|"mnot sure | conpletely understood your coment about --
with regard to the Option 1B that we tal ked about. D d you
say that there would be no de mnims for a chem cal of
concern?

PANEL MEMBER WLSON. For a priority chem cal.

PANEL MEMBER PEOPLES: For a priority chem cal.

PANEL MEMBER WLSON:. That's the way | would like
to see it go.

CH EF DEPUTY DI RECTOR MADRI AGO. That woul dn't
make sense to --

PANEL MEMBER WLSON: For -- I'msorry. For
intentionally-added priority chemcals. That would be the
clarification.

PANEL MEMBER PEOPLES: Ckay, thank you.

CO CHAI R CARROLL: Are we square?

PANEL MEMBER PECPLES: Yes. Thanks, Chair.

CO CHAIR CARROLL: Richard, please.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

107

PANEL MEMBER DENI SON: | think if we nove this
docunent forward in some way, just having a header at the
top to clarify that this applies to any situation under
which a de minims blanket or not blanket, intentional or
not intentional, these are options there. So | think we are
getting hung up because a |lot of us said we didn't want

bl anket de mnims levels and we didn't want them applied to

intentional. So |I think just making that clear at the
out set .

The one thing I would say. | have synpathy,
CGeorge, on the endocrine disruption front. | think we would

need to bear in mnd that first of all for a chemcal to get
to this point as an endocrine disruptor it would obviously
have to neet criteria that had been agreed to and i nposed
for it to get to this point.

| will be the first to say that | think the
definition and the way and which it is tested is evol ving.
But | think we are setting up a regulation that woul d have
to work for sone tinme to cone. And so we need to be sure
that those definitions and the criteria for themare well -
establ i shed when they are being applied but we need to have
sonmething that is anticipating evolving science here as
wel | .

| think the rationale -- and I amof two mnds on

this in terms of these no exenptions for CMRs, PBTs and
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endocrine disruptors. Because on the one hand those are the
likely things that are going to get chemicals to this point.

I f you then turn around and say no de mnims for those, it
basically nmeans no de mnims, period.

On the other hand for sone of them and I am
taking Julia's point and picking it up onit, there is a
rational e for thinking about why an initial |evel that you
think m ght be safe over tinme may not be. And the two
rationales are, one, there is no safe level. That's a
genot oxi ¢ carci nogen, et cetera.

And the other is that that |evel may grow over
time and that's the rationale for PBTs getting special
treatment, for exanple. And | think the rationale for
endocrine disruptors is if this all pans out those are
chem cals that act at exceedingly | ow doses. So the
rationale is there but | worry a little bit about swall ow ng
the exenption, if you will. So I think this needs sone nore
t hought .

CO CHAI R CARROLL: Thank you, Richard. Tim

PANEL MEMBER MALLOY: Thank you. | guess sitting
next to Art has created a split personality as well for ne
and it's rubbing off on you too I think. (Laughter). | am
really torn.

(Dr. Fong stood up and stepped away from

the table for a noment.)
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PANEL MEMBER MALLOY: | feel better now. | am
really torn by this one and let nme just start by saying |
don't see an inconsistency with Option 3C and taking a
position of Option 1B because | view 3C as the regul ation
creating a restriction on what DTSC could do under their
di scretion of setting de minims or not. So it is giving
t hem some gui dance about where to be extrenely cautious
about it. And | think it is appropriate perhaps with the
[imtations Julia had set out, it is appropriate to say
there are certain classes of chem cals where you just have
to be nmuch, rmuch nore cautious.

The reason |"'msplit here is because the goal of
the statute is to integrate the idea of safer design and
there are no safe levels for particular classes of
chemicals. So it would seemto be inconsistent with those
notions to create a de mnims |level, particularly one that
| ooks at whether sonething can be safely renmoved fromthe
product but doesn't ask whether there are safer alternatives
for the product. So that seens inconsistent with the kind
of broader notion that we have that you don't just | ook at
one product, you |look at what's possible out there and try
to cone to the safest outcone.

But on the other hand the nore | think about
preventative based regulation in general the nore you cone

to the conclusion that you can't conpletely divorce yourself
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fromthese notions that you do have to nake sone choi ces
about tradeoff of hazard and inplenentability of a program
And you m ght pretend that you could nove conpletely to an
al ternati ve-based approach and al ways pick the safer thing
but the fact is that that is a noving target and there's
resource constraints and at sonme point you have to say
sonmething is going to be safe enough, at |east for today.
And | think that's what 3C 1 think is trying to do.

But | end up where | think Richard is. | think
what | draw from 3C and | think 3B as well is this notion
that there needs to be a higher |evel of caution about a de
mnims standard for these particul ar classes, however you
define them

And | amnot conpletely confortable with 3B

because | feel like, again, it's alittle bit like the .1
percent. | Like it better but it's alittle bit like the .1
percent. | wasn't feeling like it was grounded in sonething

ot her than a general sense of caution.

3C kind of punts on it by putting "safe" in
parent heses, right. So ny idea of what m ght be a safe de
mnims level could be -- | could cone up with one that
woul d make ne confortable with 3C that would all ow sonme de
mnims |level but not a broad one. So | think for ne it al
turns on well what do you nean when you say, what is a safe

de minims level in quotes |like that. So I think I am where
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Richard is on this. Thank you

CO CHAI R CARROLL: Thank you, Tim Dale, you | ook
like the last flag up at this point. Ch, okay.

PANEL MEMBER JOHNSON: Ch, there is another flag.

You know, |'m kind of going back to the one,
guestion one. So under various considerations people are
saying that there should be either a blanket de mnims or
that could be adjusted chem cal by chem cal or you could
start and do it chem cal by chem cal

So in the end what everybody has said is there
should be a de mnims |level for each chemcal. And based
on that the question is, should there be an exenption for
certain classes of chemicals based on that de minims |evel?
And to nme there -- and so what happens underneath that, you
know, when you have either an exenption or no exenption?

So under an exenption, at |east ny concept is,
t hen, you know, whatever comes into play, whether there is
reporting or no reporting or whatever it's just,, you know,
it's an exenption so essentially there is no reporting based
on that.

If there is no exenption what does that actually
mean? So no exenption neans, it could mean, nunber one,
that under -- with those conmpounds in a product then that
product is banned. That could be if there is no exenption

into that. O it could nmean that it requires a certain type
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of reporting and data criteria that actually go into
substantiating what the de mnims |level, whether you're
bel ow or above or so forth.

And | think that's what this, what this neans.
hope that's what this neans anyway, that it doesn't just ban
the product. So under the situation where everybody has
come to an agreenent that there should be a -- and that may
not be true with nmy cone to an agreenent of how you set a de
mnims |level, whether it's chem cal by chem cal or how you
actually do that, then you' re stuck with the exenption
t hi ng.

So to nme the question is, what falls under that no
exenption? And | think it's, you know, | think it's fairly
clear, the CVRs, the PBTs. And then you have to | ook
relatively carefully at how you descri be endocrine
di sruptors because that is not a -- as you nenti oned,

Ceorge, that is not a very specific type of thing but it
certainly is inportant, absolutely inportant.

CO CHAI R CARROLL: Thank you, Dale. Bob. And you
do have the | ast word then.

PANEL MEMBER PEOPLES: M thinking is evolving so,
you know. | had noved toward 3C here but | amgoing to go
back to the coment that M ke nmade earlier. And that may be
the idea is that if it's a priority chem cal of concern

there shouldn't be a de mnims and force the analysis to be
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done.

The thing that concerns nme about the way 3C is
witten at this point intinme is thereis a wrd in there
that froma legal point of view | think has great anbiguity

inthat it says: "and cannot reasonably be renoved fromthe

Priority Product.” And your reasonable and ny reasonabl e
could be, you know, |ight years apart here. | am not
offering an answer. | amoffering you a conundrumthat |

have got that | haven't had a chance to think through at
this point.

CO CHAIR CARROLL: Al right, very good.

Let's nmove on to Topic 4 then, please. And this
is entitled Limtation on Al lowance of Exenption - Based on
the Source of the Priority Chemical. And you have kind of
touched on this a bit in some of your earlier discussions
but I think this is the place where you m ght have a little
nore ful some di scussion about these sorts of things. Joe, |
see you are chanping at the bit.

CH EF DEPUTY DI RECTOR MADRIAGO. And let nme rem nd
everybody that on this particular one you need to | ook at
two different pages.

CO CHAI R CARROLL: So you have Option 4A and 4B

PANEL MEMBER GUTH. Right. | guess maybe | am
chanping at the bit. | think this is the npost inportant

mention for doing the cut between where we ought to allow a
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de minims exenption and not. And | would strongly advocate
for B. So 4B, | know there are a lot of sort of double
negatives in there but the basic idea is the distinction
bet ween intentionally-added and uni ntentional |l y-added
i ngredi ents where what we nean by intentional is if they are
added for a specific purpose, a specific industrial purpose
for a specific function by the manufacturer. That is
i ntentional |l y-added.
And in those cases | think, given the context that

we are tal king about in AB 1879 where we have identified a
priority chemcal in a priority product, it has gone through
all that process, which we are going to tal k about tonorrow.

In those cases we should not allow a de mnims exenption
for a chemcal that is intentionally put into the product
for industrial use with a function that is intended. W
want to drive alternatives analysis, we want to drive those
manufacturers to find a safer alternative in those cases.

And so | think -- | actually want to conmend

Qdette for putting this together. This is not a formthat
anybody on the Commttee put together but | think it does
capture a lot of people's thinking and identifies, you know,
what ki nds of circunstances unintentional chem cals cone --
incorporate into a product unintentionally as contam nants,
et cetera.

And so | think -- and if we did this | think sone
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of the other ways of thinking about this like with risk and
CVRs, PBTs, woul d becone | ess, you know, |ess inportant and
maybe we could do without themif this was in there. So |
think that is pretty inportant.

Then the only just minor editorial suggestion
woul d nake is on the last two bullet points, the source of
the PC. 1Is it recycled or the fourth one, naturally-
occurring. | think they ought to have the sane
qgual i fication of cannot be reasonably renpoved as are in the
previ ous two.

And then well maybe one final small point in the

second one. | amnot -- "is critical to the acquisition or
production of another priority chemcal."” Mybe it should
be 'any ingredient.” | amnot sure why that should be only

applicable for priority chemcals. But anyway.

CO CHAI R CARROLL: Very good, thank you. Kelly.

PANEL MEMBER MORAN:. Thank you. | too fall into
the 4B canp here. The reason for this -- I"Il just express
that | amnot going to opine. | ama little unsure about

part two under the beginning of 4B so | amnot going to
opi ne on that.

But the part of this that is really inportant to
me has to do with: The manufacturer has a "duty of
reasonabl e i nvestigation” or sone other phrase here.

One of the nobst conmon reasons that we are finding
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probl em products, as it were, at |least the ones that get in
the press and everything el se, are because a manufact urer
doesn't have adequate control of its supply chain. And I
think that one of the nost inportant things we could do with
these regulations as a state to protect California consuners
woul d be to establish a reasonabl e approach towards maki ng
it clear that manufacturers need to have control over their
supply chain. And that's, you know, then we won't have nore
| ead paint in Thomas the Toy Train and all kinds of other
t hi ngs that have been just so regrettable.

| am not super confortable with the two bullets
bel ow "duty of reasonable investigation” and so | think
t hose probably will need to be fleshed out a little bit. |
tend to | i ke the phrase due diligence but | realize that is
a |l egal phrase and has a whol e bunch of neaning that | am
not famliar with. But | think that that concept is the
nost inportant part of all of this. Thanks.

CO CHAI R CARROLL: Thank you. GCkay, | have M ke
Ki rschner, Megan and Ri chard.

PANEL MEMBER KI RSCHNER: Ckay, thanks Bill

| amin the 4B canp as well. | think the
fundamental problemwith 4Ais that it drives manufacturers
to not want to know anyt hi ng about the product they are
selling. This regulation's intent is to drive manufacturers

to understand nore about the product that they are selling;
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therefore 4A is a non-starter.

4B on the other hand is proof that the European
Union's RoHS |law -- directive, I"'msorry, it's a directive,
is not about de mnims levels, it has nothing to do with de
mnims levels. The proof is in the fact that cadmumis at
.01 percent level. Al the standards, ASTM standards for
netals, at least at the time of the RoHS directive and for
quite a while thereafter, maybe even today, allowed 1500 PPM
contam nants in netals, no greater than 500 PPM of any one
specific contam nant. Therefore if they wanted to be
consistent wwth an actual industry de minims they would
have made that cadm umthreshold .05 percent not .01
per cent .

| think it's inmportant that manufacturers
understand their products, they get driven to understand it,
they get driven to understand what is in the recycled
material that they are using. Because as was raised in the
Subconmi ttee 3 neeting, based on what your recycled material
is comng from its provenance so to speak, you should have
an idea of what it contains. And if you don't then you have
got to learn. Manufacturers have to do the due diligence.
They must understand what is in their product. Sinple, it's
as sinple as that.

CO CHAI R CARROLL: Very good, thank you, M ke.
Yes, Megan it's yours. And then Richard and then Rich.
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PANEL MEMBER SCHWARZMAN: Thanks. Wen | put ny
flag up before, people have said nost of the things that I
wanted to say so | won't belabor them Except to say that
Option 4B does conme the closest to what | would want to see
here. | think it acconplishes the whol e point of having a
de minims exenption, which is to not create an unreasonabl e
expectation in our process for trying to create a regul ation
t hat i ncreases supply chain know edge the way that M ke
Ki rschner was just saying and increases the search for and
i nnovation of alternatives. Wich you can't do if you are
exenpting the presence of an intentionally-added priority
chem cal in a product.

So | think this is an excellent elenment of the
proposal and i woul d second Joe's point about adding the
cannot be reasonably renoved aspect to the second two bull et
poi nts under nunber two. I'msorry, the last two bullet
poi nts under nunber two. And | think that there are sone
tradeof fs that we may choose to nake as a society that has
been referred to about using recycled content that may
contain a chem cal but that we should still be asking the
guestion, can we renove it.

CO CHAI R CARROLL Thank you. Gkay, Richard.

PANEL MEMBER DENI SON: Thanks. | think | |ean
toward Option 4B. | think the way that | think about this

is all of this is going to be applied to product
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manuf acturers not chemi cal or substance manufacturers. So |
think it is inportant to -- | viewthis option really as a
m ddl e ground between on one hand having a bl anket or a de
m nims approach that applies to any ingredient and on the
ot her hand having no such de mnims.

The reason | think this is justified and the way |
think of this option, | got wapped around the double
negatives here too a little bit. But | see paragraph two
and its sub-bullets essentially as defining what we nean by
unintentional. So this is essentially saying, you know, the
di mensi ons of how you m ght think about what is intended and
not .

But | think it is very reasonable to expect that
t he manufacturer of a product should, if they don't already
t hey shoul d have a handl e on everything that they are
putting in their product intentionally, that is there for a
reason.

It is | east reasonable or practical to expect that
t hey coul d necessarily have a handle on all the things that
conme along for a ride that they don't want in their product
but are there for other reasons. They are residuals, they
are contam nants, et cetera. And so | think this provides a
reasonabl e way out for those substances that does represent
a m ddl e ground.

| just want to flag one other thing. It's a
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phrase in paragraph two. "The Priority Chem cal does not
contribute functionally or performance-w se.”™ W had sone
di scussion in our calls about a case such as, and the
exanple | used there was sonebody is putting deca-brom nated
di phenyl ether into their product and they are intentionally
doing that. But it has a contamnant, if you will, that is
anot her -- octa-BDE, for exanple. That is not their intent
but it cones along for the ride. WII that octa- is
actually inparting flame retardancy to the product so it
actually is functioning.

And | think we need to think through those
exanpl es where the contam nant or the residual or the
byproduct is functionally active as intended for the primry
ingredient. And that's why that |anguage | think nmade it
into here. Thanks.

CO CHAIR CARROLL: Al right, very good. | have
Rich, Julia and Ken.

PANEL MEMBER LI ROFF: Just a very strong
endorsenent of 4B for the reasons that Kelly and M chael
descri bed about the affirmative duty of the manufacturer to
know what's in the supply chain. What's there and to work
hard to get rid of it.

CO CHAI R CARROLL: Very good, thank you. Julia.

PANEL MEMBER QUI NT: | endorse 4B as well. The

only thing is | don't see any | anguage here about the, you
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know, the PC not causing harm either environmentally or to
health. You know, | think it is reasonable to say that if
it can't be reasonably renoved | think that's appropriate.

But | think we also should -- and maybe it's
i nherent in here or just, you know, not overtly stated. But
the real thing we are trying to get here is that anything in
t he product doesn't contribute to harm ng health or the
environment. So if it can't be renoved and it does cause
harmthen | think we have to think about that a little
differently.

And | am concerned about nononers, residual
nononers, because there are a nunber of themthat cause
asthma and allergic contact dermatitis and things |ike that
because, you know, it is not intentional that they are
unreactive but they do cause health problens. So |I would
like to make sure that that is addressed.

CO CHAI R CARROLL: Thank you. Ken

COCHAIR GEISER | also find 4B cl oser to what
woul d think too and it does have to do for the sane reasons
that others are nmentioning, which is the different treatnent
gi ven whet her a substance has been reasonably entered into a
product or a component of a product or whether it is
unintentionally there.

But | guess what | want to do is just be

synpat hetic to how difficult the way our econony is today to
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try to ascertain often how chemicals in, particularly
assenbl ed products and particularly assenbl ed products that
are assenbl ed of fshore through a set of different tiers of a
suppl y chain.

| just came from-- several of us came fromthe
Green Chem stry in Conmmerce Council neeting that is taking
place this week as well. And one of the things we focus on
there is just the challenge of really trying to follow or to
ascertain the chemcal ingredients in a product given a
series of different suppliers in the supply chain that vary
over time and that have their own kind of reasons for
changi ng what they do at any noment of the supply chain and

how hard it is to ascertain that. So | think that this --

Well, let me say one other piece to this, which
pi cks up the recycled content as well. You know, recycling,
people -- in both of these cases we have a sinplistic idea
of this whichis, well, you know, it's a good idea to use

recycled content or it's a good idea that suppliers or
manuf act urers should know what is in their supply chain.
But actually doing it can be really, really difficult and
very, very expensive.

And that's not -- that cost we are going to have
to learn how to bear that cost and |learn how to deal wth
this. Because if we are truly going to try to pronote

recycling we have got to deal with this problemwhich is, it
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isreally, really hard to track. The recycling industry is
so badly managed and so -- and so unregul ated and so
unreported that we really -- it is very difficult for
anybody if you are really going to try to do it.

So when we say well, we need to | eave sone kind of
soft way here for us to continue to support recycled content
but still deal with the chem cal conposition | think that is
sonmet hing that we need to respect a great deal

So ny point would be I think we need to -- if we
are going to nove on 4B we have really got to be clearer
about what we nean by the last section, which is this duty
to reasonably investigate. W have got to understand what
that really nmeans. So anyway, that's my point.

CO CHAIR CARROLL: Okay, | have Tim Dale and then
M ke, you want back in here again, is that correct?

PANEL MEMBER KI RSCHNER:  ( Nodded.)

CO CHAI R CARROLL: Okay. And Richard.

PANEL MEMBER MALLOY: Thank you. | have just a
coupl e of coments about 4A and 4B and | have -- you said we
coul d have, add another option right, Odette, so | had like
a 4C | think it would be.

First, | guess | amthinking about this in the
context of the broader regulation. So it strikes nme that
the notion that a manufacturer should figure out what's in

the product, both at below de minims |evels and above de
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mnims levels seens to nme that that should be a requirenent
of the regulation quite apart to whether there is a de
mnims |evel exenption or not.

So, you know, the discussion, the duty of
reasonabl e i nvestigation under 4B. | guess | am having
troubl e understandi ng why there wouldn't be a duty of
reasonabl e investigation, period, to identify what is in
your product and at what levels and all the things that you
woul d go into bordering 4A and 4B. Those ought to be |
t hi nk pi cked up kind of separately.

And then with respect to the question of
i ntentionally-added or not intentionally-added, however you
define it. Wat | amhaving trouble with is kind of the
underlying policy for having a de mnims exenption to begin
with.

So it struck me fromour prior conversations that
one part of it was an adm nistrative, kind of business,
sl ash-busi ness notion that, you know, there's resource
constraints, technical constraints on both the agency and
busi nesses. And there ought to be a level at which to
sinplify the process we developed this de mnims. And tied
inwith that is the notion that the de mnims |evel ought
to be set, however, at a level that is sufficiently
protective. So you have those two notions.

To me it seens |like intentionally-added, not
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intentionally-added, it makes no difference, that those
concerns are both there. So it doesn't seemto nme that they
present principled reasons for treating intentionally-added
and not intentionally present materials.

Then you're left with, I think, what is the third
policy for treating them sonewhat differently, which would
be with the intentionally-added ones we ought to have people
doing alternatives assessnent, whereas for unintentionally,
not. And there | amstill at a loss as to why that should
be the case. That it seens to nme that if we want to drive
adoption of green chem stry we'd want people to do it no
matter why the material happens to be in their product.

Soif | amat a de minims |evel and |

purposefully put that in, I amat a de mnims level and |
haven't purposely put that in. |In the one case that conpany
woul d be doing an alternatives assessnent, | think, and the

one that didn't intentionally put it in would not be doing
an alternatives assessnment. |s that how that would -- |'m
thinking that that's how that would work. Yeah? So it
strikes ne as, why does that nmake sense?

So when you think about it in the broader context,
| think, maybe kind of a mddle ground here would be to
perhaps say | ook, if you are going to have a de mnims
provision it's in the context of a product for which there

are a set of manufacturers who are doing an alternatives
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assessnment, | think, right? The ones that are above the de
mnims |level. Because that was the first question | asked
was, how would this function?

In which case it seens to ne that even peopl e who
are able to take advantage of a de mnims exenption
whet her they are intentional or non-intentional, they ought
to have an obligation to consider the outcones of the
alternatives assessnent done by those who didn't have the
benefit of the exenption. And to the extent -- so suppose,
you know, there is a new process devel oped or a substitute
chem cal that can be put in.

And that woul d be workable with respect to, you
know, all parties who create that product, you know,

i ncluding those who are at de minims levels. It seens to

me that if that were the case then they al so should have to
adopt this alternative, right? Because the problemwe had

about the adm nistrative costs of doing the alternatives, |
mean, those don't exist anynore.

So | guess | can't understand kind of the
principle reason for treating intentionally/non-
intentionally-added chem cals differently for purposes of an
exenption but it does make ne think that the exenption
should be nore limted. So | would have a 4C, and maybe
this isn't where it would actually fit but 4C woul d be that

t he exenption woul d apply, regardless of whether it was
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i ntentionally-added or non-intentionally-added.

But it would be a limted exenption, which would
mean you don't have to performan alternatives assessnent
but you have to consider the alternatives assessnent
performed by other folks within that industry sector for
that product. And then perhaps perform sone type of a
truncated assessnent as to whether those alternatives that
have been identified are appropriate for your particular
pr oduct .

Now if you did that, that gets you around this
problemof, if you had that provision in your exenption it
gets you around this potential problemthat you can inpose
regul atory requirenents on anyone if they haven't done an
alternatives assessnent. So what you have for de mnims
folks, is a different kind of alternatives assessnent. |t
woul d be this truncated kind of review and respond
alternatives assessnent. |In which case now, you know, |
t hink that what that does is that makes sure that there is a
transfer of the work that is done by the rest of the people
who produce the product but that have the |evels of the
chem cal s above the de minims |evels.

CO CHAI R CARROLL: Thank you, Tim | have Dal e,
M ke Kirschner and Richard.

PANEL MEMBER JOHNSON: So the 4A kind of defines

or gets to the question of whether it's known that it's in
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the product or not. And 4B doesn't really get to that point
but then that |last bullet point kind of gets into this
investigation part of it, whichis alittle -- it's not
really defined that well.

So | kind of agree with Timthat there is probably
a 4C type of approach. What | think you have to do is
define, you know, get to a clear understandi ng of what known
or unknown is. And if it's in a product and it's known,
whether it's unintentional or it's intentional, if it's
known that it's in there and it is at a certain level then
think you have to deal with that, with that particul ar
level. So | think | would take a couple of things out of 4A
and 4B and then do this 4C thing that Timwas tal king about.

CO CHAI R CARROLL: Thank you, Dale. M ke.

PANEL MEMBER KI RSCHNER:  Thanks, Bill. | just
want to address sonething Ken said. Sensitivity to the
manufacturers' plight. | agree, | understand it conpletely.

| hel p manufacturers deal with this problemall the tine.

And it is an enornous challenge to go back
upstream and ask your suppliers, does this thing you are
selling me have this stuff init or not? And the anount of
"I don't knows" you get back is still very high. So as you
add chemcals to that Iist of things that manufacturers have
to ask, it increases the inportance of qualifying that

supply chain, of validating and verifying that that supply
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chain that you have sel ected, that you have built, actually
has the wherewi thal, the know edge to answer that question

So | don't think any manufacturing industry,
article manufacturing -- we'll use the termarticles because
| think it does define quite well the assenbl ed product
space that has this particular problem None of them do
this very well because this is a relatively recent challenge
and one that we need to get better at.

Because if industry doesn't they won't be able to
conply with laws like this. And we are just seeing nore and
nore laws like this -- that are not exactly |like this of
course but that restrict materials and do all kinds of
things to them So know edge of product conposition is just
i ncreasingly inportant and manufacturers of all stripes need
to understand that. And as industries | would hope need to
do sonething about it. So this is just another clarion cal
for that sort of know edge.

CO CHAI R CARROLL: Thank you, Mke. Richard and
then I may have a comment.

PANEL MEMBER DENI SON: Thanks. First | do think
in the sane was as the last tinme. Further presentation of
this needs to have the caveat at the front that it doesn't
presune a bl anket or non-bl anket exenption. For exanple, |
think it is very inportant that -- the only way | support 4B

as witten is if that de mnims level is set based on a
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ri sk-based approach. So there has to be that elenent in
there for ne.

| think the -- you know, that the | ast couple of
comments, | think the issue here is where should the
expectation lie in ternms of what the manufacturer of the
product ought to know or not know and what is reasonable to
expect for themto know or not know.

| like some aspects of 4A and we had a good
di scussion on this, Bill, in our call about where should the
expectation be. And 4A does have the concept that if it is
an ingredient then it is known, there should b a presunption
that it's known. And if the manufacturer doesn't know it is
an ingredient, that's a problem

And | think the sanme spirit is behind 4B. Wth
the additional element that it tries to define, use this
concept of intentional/unintentional, so in many ways these
are getting at the sane thing.

| think the criterion for ne, Tim that drives
this is not any of the ones that you nentioned but it is
this concept of what |evel of know edge ought to apply. And
| think for some of us we are confortable saying that the
| evel of know edge ought to be higher for intentional than
unintentional, that that's a way to think about it. Another
way to define it is this sort of enpirical approach in 4A to

defi ne known and unknown.
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But that to nme is the reason for nmaking the
distinction here. Oherwise | agree with you, there
woul dn't be a rationale.

CO CHAI R CARROLL: Thank you, Richard. | wanted
to make a couple of coments here. Sonetines you get to a
point in a neeting where a friend of mne says that, we have
reached the point in the neeting where everything has been
said but not everyone has said it yet. (Laughter).

And we are perhaps not quite at that point and |
didn't want to drag us further down the garden path because
many of the things | would want to say in this context |
said in our call so they are in the record and don't need to
re-plow that territory.

But | do think that there is a paraneter here that
we haven't tal ked much about and it sort of goes to Ken's
di scussion with respect to recycling. Having spent five
years running a recycling business, being at the back end of
t he product chain and recogni zing that you are the receptor
for every stupid thing that everyone upstream of you deci des
to do. That there is in fact no way that you can possibly
plan for all the stupid things that people can do in the
chain ahead of you if you are a recycler. And over a beer
can tell you a nunber of stories that would -- well, they
woul d either curl your hair or make it fall out; you can

deci de whi ch one happened to nme. (Laughter).
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But | do think there is a concept here that is
useful and we spent a ot of tine on intentional and
unintentional. And as | said on the call, | have a hard
time judging intent and we coul d have nore di scussi on about
that. But there is another paraneter here | think we ought
to consider and that is perhaps regular and exceptional .

So buried within these concepts of the variability
of natural products or within the intentional and
unintentional, and for that matter even within the
recycling, there are the things that you can know about
because they are regular parts of your supply and then there
are the black swans.

Then there is the day that the guy used a bal e of
ol d newspapers to soak up the chem cal of concern and threw
it in the recycling bin and it wound up in your pulp. There
is the tinme when the guy who is mning your gypsumfor the
wal | board, hits a vein that has nore lead in it than he
ought to have, even if you have sone statistics on what the
anount of lead in your gypsumis over the course of tine.

And so | think we kind of need to be able to
factor that in as well, the exceptional versus the regular
and treat the two of them sonmewhat differently. And | have
sonme ot her thoughts on this but we are getting, we are
getting close on tinme. | did want to get at |east that

t hought on the table.
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Let's see, do we have -- Bob, you wanted in here
and then 1'd like to nove us on, please.

PANEL MEMBER PEOPLES: Yeah. The one thing as |
listened to all of this, and |I thought you were going to say
it because you touched upon things we haven't touched upon.

But then one that occurred to nme based on practical
experience also is the issue of process changes.

So | don't know if we have accounted for that in
any fashion ternms of going forward because people, there are
uni ntentional changes that do occur. But quite often as you
go back up the supply chain, you know, your suppliers wll
make changes to their process for any nunber of reasons,
whi ch can have uni ntended consequences. And maybe you coul d
call those exceptions, Bill, in the definition that you just
described. Again | don't have an answer for you but this
may be sonething that, you know, we need to take into
consi derati on.

CO CHAIR CARROLL: Well Bob, you know from your
i ndustrial experience that the plant never changes anything.

(Laughter).

PANEL MEMBER PEOPLES: That's right. Once you put
it onthe rails it doesn't change, right?

CO CHAI R CARROLL: That was al ways the experience
that | had.

PANEL MEMBER PEOPLES: Right.
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CO CHAIR CARROLL: Ckay, let's nove on. W have
Paraneter five here, the Exenption Process. | would ask you
to spend a little bit of time on this. W are com ng down
close to about the end of the time that | wanted to allocate
to this but I wanted to give you an opportunity.

| f you haven't covered the points earlier to
pl ease take the opportunity to do so. And Ceorge, | see you
reaching for your flag. Dale, is yours up explicitly or
still -- okay. George, go ahead.

PANEL MEMBER DASTON: | wanted to comment on this
but before that | wanted to ask you. Are we going to circle
back and tal k about the whol e subject?

CO CHAIR CARROLL: If we can, if we can. 1'd like
to have an opportunity to at |east spend a few m nutes on
that if we coul d.

PANEL MEMBER DASTON. One of the things that Megan
said at the beginning of this was, you know, we spend so
much tinme in the weeds on this that, you know at this point
| amnot really sure what we were at with de mnims, which
is the lead in for nmy comment here on the options for nunber
5, which is -- you know, the whole thing around de mnims
was not to be, you know, particularly rigorous, it was to
provi de sonme practicality for the system

And so -- and | think that we have tal ked a | ot

about ways to do that, to nmake it practical. And one of the
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t hi ngs about practicality and nanageability of a systemis
if we do have these de mnims levels, whether they are
fixed or floating, whether they are intentional or
unintentional, all of the things that we have tal ked about.

You do these things so that there is a | evel bel ow
which there is not continuing regulatory concern. And if we
go through all of that trouble and then go through these
options that require manufacturers to provide coment and
i nput on every chemi cal for every product regardl ess of what
level it is, we have readily defeated the purpose of having
a de mnims |evel

Particularly in these days when for many of the
things that we can neasure they are going to be at
i mreasur abl e and vanishingly small levels. This would be
essentially a blanket reporting requirenent on every product
regardl ess of howlittle of a chem cal of concern it
cont ai ned.

CO CHAI R CARROLL: Thank you, CGeorge. | have
Kelly and Tim And | would also |ike to rem nd you that as
we go on | do want to spend a little bit of tinme. [If you
want to nmake sone integrative remarks go ahead and do that
and | am al so going to have one other charge for you at the
end of this. Go ahead, Kelly.

PANEL MEMBER MORAN:  Very briefly. | agree with

CGeorge. | think that there is the need to nake things
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sinpler here. 1'Il point out that in the Departnment's
interest it is going to be very hard to track who needs to
be part of the program and who doesn't if manufacturers
don't send at |east a note saying, hey, we are bel ow the de
mnims threshold and we'll stay that way, to the
Departnment. So | amnot clear that is actually nore
burdensone, that m ght actually be | ess burdensonme. So in
that sense | tend towards 5C, at least the first couple of
bul | et points.

CO CHAI R CARROLL: Thank you. Timand then
Ri chard.

PANEL MEMBER MALLOY: Thank you. | tend towards
5C. Wien | was in practice, when | was in practice a | ot of
the work that we did was hel ping people identify exenptions
that they fell into under the hazardous waste regs and the
Clean Air Act and whatnot. And one of the things you often
ran into is that manufacturing processes and production
processes are very dynam c and that the people who do the
production are often not well-linked with the folks who are
aware of the thresholds and the exenpti ons.

So | think there is a real concern about not
havi ng an ongoi ng oversi ght of the exenption. So ny
friendly anendnment to 5C would be to be explicit about these
de minims exenptions as being conditional exenptions and

that they should be conditioned.

EHLERT BUSI NESS GROUP

(916) 851-5976




© O ~N o g1 B W N =

N RN NN NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

137

In addition to the first three bullet itens there
shoul d be an ongoing testing and anal ysis to nake sure that
you continue to neet the de mnims |level and there ought to
be reporting on a regular basis to that effect and
certification to that effect. The point here is that this
exenption is to drop you out of a really significant
obligation, which is to do an alternatives assessnent and
you want to be sure that that's going to continue on

The last thing that I'lIl just add inis that a
nunber of these other points here had a notion or a concept
in themthat there ought to be a showi ng that something
coul d not be renoved or reasonably renoved or whatever.

| just want to go back to this notion that there
ought to be continuing regulatory authority under response
actions even for de mnims. And | think you can overcone
this alternatives assessnent problemin tw ways. One is,
and I'Il just reiterate what | said before. |Is | think
there ought to be a truncated or streamined alternatives
assessnment obligation to consider the alternatives
assessnment done by ot her fol ks who make t he product but
didn't have the de mninm s exenption

But | also think we should recognize that if we
say to sonmebody, oh and by the way nmake sure that this snal
de minims anount couldn't reasonably be renoved, that's a

formof alternatives assessnment. That is asking sonebody to
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| ook at a process change or whatever. That is a truncated
alternatives assessnent. | think it triggers the regul atory
authority of the agency even though it is not what we m ght
think of as a full-blown alternatives assessnent. Thanks.

CO CHAIR CARROLL: Thank you, Tim | have Richard
-- and Kelly, yours is up as well, correct?

PANEL MEMBER MORAN:  No.

CO CHAI R CARROLL: Ckay.

PANEL MEMBER DENI SON:  Option 5C is the one |
woul d prefer with a caveat that 1'Il nention in a mnute.
TSCA, the Toxic Substances Control Act, has two types of
exenptions. One of themis self-inplenenting. The
manuf act urer decides that they qualify and there is no
notification required of EPA, et cetera. The other is one
that -- there are actually three. No notification at all,
anot her one just requires a notification and a third one
requires notification and approval.

Havi ng studied TSCA for a long tine, the |ack of
transparency and accountability in that, especially in that
first option is just incredible. There is absolutely no
way for anyone to have any confidence in that system because
they don't know what the universe is because there is not
even a system for capturing how many of these exenptions
exi st because there is not even a requirenment to notify. So

| think we need a systemthat provides that transparency and
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accountability if there is going to be confidence in the
manuf acturers' deci sions and the basis for them here.

| do have a problemin OQption 5Cin the third
bull et, however. | nean, again, nmy viewis that the de
mnims |level ought to be set on the basis of sone
consideration of risk. But then to say, not only do you
have to neet the de minims but you have to prove no threat
or no potential threat |I think is just, it's circular and
goes kind of, it undoes the whole point of this. So |I would
strike that second half of the third bullet.

CO CHAI R CARROLL: Thank you. That's the | ast
flag that | see. Are there other individual renmarks that
you would like to make at this point? | don't see any. |I'd
like to make one nore then if |I could. And this is sort of
i ntegrative.

To me the concept of having this de mnims
provision is to help us focus on the things that are nobst
i nportant and to not wi nd up wapped around the axle of
things that are less inportant. | recognize that in saying
that there's a whole |ot of detail that goes into deciding
what is nore inportant and what is |ess inportant.

But | think that is really the chall enge of
witing a good de mnims provision. And you can either
wite this in at the time a chem cal comes on to the list or

you can deal with people lined up down the bl ock asking for
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specific exenptions and do it on an ad hoc basis afterwards.

But one way or another the practical nature of
many of the things that we are tal king about is going to
require that you deci de what you are going to worry about
and what you are not going to worry about in order to
acconplish the greatest good that you can fromthis, from
this regulation. And so that's kind of my over-arching
advice to the Departnment is as you inplement this in all its
detail remenber that that's really what the whol e point of
de minims is, is to help you focus on what is inportant.

| would urge all of you, if you have integrative
comments or other specific comments to take the tinme to sit
down and wite them down and send themto the Departnent.
This is not your only opportunity. | would ask you to do it
as individuals. But if there are thoughts that you have
after having heard the full discussion to say, here is
sonething el se that was triggered that | would |ike you to
consider. Cdette, you would be willing to receive those?

CH EF DEPUTY DI RECTOR MADRI AGO:. Definitely, they
woul d be very hel pful

CO CHAIR CARROLL: So | want to offer you, offer
you that opportunity.

Al right. Well that brings us to about 4:30 and
| prom sed you the opportunity to have tonorrow s operations

teed up as well and | think we probably ought to nove to
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t hat .

CH EF DEPUTY DI RECTOR MADRI AGO. kay.

CO CHAIR CARROLL: Talk a little bit about --
remenber, incidently. This was the easy one. (Laughter).
Tonmorrow gets to be perhaps a little bit nore chall engi ng.
Qdette, you want to take it from here?

CH EF DEPUTY DI RECTOR MADRI AGO. Yes, | wll.
Thanks, Bill. Kathy is handing out to you this chart which
actually you al ready have but in black and white as
Attachnment 1 fromtonorrow s docunent that we are going to
be goi ng over that presents possible different options and |
amsure you all will have nore for chem cal and product
prioritization.

First of all I would like to start by saying that
your Chairs and | all plead with you to pl ease take sone
time tonight if you have not al ready done so to study this
docunment. Now nost of this is attachnments so the reading
part is not that long. But it is conplicated, as those of
you who participated on or listened to the -- are you
m ssi ng sonme?

PANEL MEMBER PEOPLES: |'m not sure what you're
tal ki ng about.

CH EF DEPUTY DI RECTOR MADRIAGO: Onh, I'msorry, |
apologize. On the left side in the back. At the top it
will say Topic 1 and Topic 2.
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Now one of the things that was -- well, one of the
concerns that we heard consistently in the discussions with
both Subcomm ttee 1 and Subcommittee 2 is the need to be
abl e to consider products and chem cals concurrently and the
interactions. And that you couldn't just view them w thout
consi deration of the other.

Thi s question has been asked of DTSC before and it
is a very valid question. W have al ways, you know, in the
back of our mnds it has always been that as were | ooking at
chem cal s we woul d be considering the products they were in.

As we were | ooking at products we woul d be considering the
chemicals that are in.

But it was suggested that | try to do a flow chart
totry to show sone of this. So |I don't know how nuch this
hel ps all of you but this is the concept that | had. So
starting at the top. You know, our starting universe really
is chemicals that exhibit one or nore of the hazard traits
that will be identified by CEHHA. That's the starting
uni ver se

So the first step that we have generally tal ked
about and we will talk about the steps nore tonorrow. But
what is shown in this flow chart -- and again this it not a
DTSC recomendation, this is just showi ng how this mght all
interact and fl ow

So your first screen is to identify chem cals of
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concern. This could be -- one of the things that you wll
see tonmorrow i s, you know, there's a nunber of people who
have suggested that chem cals of concern be derived from
chem cals that are already |isted by a nunber of other
authoritative bodies. And there is in your attachnment for
tomorrow a suggested |ist provided by one of the

subcomm ttee nenbers of authoritative bodies.

The other way is, you know, instead of or in
addition to using existing lists is to |look at a subset of
hazard traits to come up with chem cals of concern. So we
will talk tonorrow about how we come up with this |arger
list of chemcals of concern. That's our very first screen.

So then one way to look at this is after you have
got that you need to go fromthis large list -- assum ng we
are going to have two chemicals lists, which again we'l|l
tal k about tonmorrow but | heard froma | ot of people that
there was benefit to having that, 1'Il just tell you that up
front. So how do we go fromthis larger, initial list to
screen down to the smaller list of priority chem cals that
we will then use to focus on products?

So one way to think about it is that we have got,
you know, three primary, sinmultaneous screens. There are
obvi ously nuances to all of these.

So you want to consider, what are chem cal s of

concern for sensitive receptors. And | have defined
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sensitive receptor down bel ow al ong the suggestion from you
know, a couple of subcommttee nenbers. So we are really
tal ki ng about sensitive subpopul ations, sensitive
environnmental habitats and sensitive species. For exanple,
suggesti on.

So what are chemicals that we are particularly
concerned about for these sensitive receptors? Wat
chem cal s have been found through bionmonitoring or
environnmental nonitoring to be present in sensitive
receptors? And then thirdly, what chem cals are found in
products used by or with |likely exposures to sensitive
receptors?

Now as you can see, what is shown in this diagram
can certainly be changed but it is showing that these three
screens are really focusing on sensitive receptors. And the
reason | decided to focused in on that here is there were an
awful lot of people in these subconmttees that were
enphasi zing that we focus in on the sensitive receptors. So
just one option based upon what we heard.

So using these three screens, this would give us
an initial kind of target list of chemi cals of concern to do
further evaluation as candidates for the smaller, focused,
priority chemcals list. And doing that we would, you know,
one approach m ght be to say okay, well let's first start

with chemicals of concern that fall into two or all three of
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t he buckets above, the chem cals that are a problemfor
sensitive subpopul ations, the chem cals found in them and
the chem cals found in products used by them So we m ght
say, well -- and this is just an option, you know, we are
not passing judgnent here. But one way to look at it is,
the first ones we are going to | ook at are chem cal s that
neet three or two of those buckets.

So then -- that's your prelimnary screening. And
then we are going to apply the prioritization criteria and
t he deci si on-maki ng process that we will discuss tonorrow in
sone detail. That double asterisk there by prioritization
criteria, just so none of you think your favorite criteria
have been forgotten, down belowin this footnote | tried to
list a lot of the ones that we heard a | ot about in the
subcommi tt ees.

So we would use that, we would come up with
priority chemcals. So now we are going to really focus in
on products. W have al ready thought about products when we
are | ooking at chem cals because, you know, the basic thing
is if you have got a chem cal that is not used in a product
on the market in California why |ook at it.

O if you have got a chem cal and the only
products it is used in are products that people in general
or which for there is credible evidence, and we can talk

about that nore tonorrow, say, you know, it's not really
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used in products for where there is |likely exposures to
sensitive subpopul ati ons or popul ations in general. So we
have al ready consi dered products as we are identifying and
prioritizing chem cals.

But now we are going to focus in on products for
t he purpose of identifying those products that we are
ultimately going to require an alternatives assessnent for
and then regul atory responses.

So we start by |ooking at consumer products that
contain a priority chemcal. And here again you could use
the concept of initially applying three sinultaneous screens
very simlar to the chem cal screens. So we have got
products containing priority chemcals that are of specific
concern for sensitive receptors, products containing
priority chemcals that are found in sensitive receptors and
t hen products used by or with |ikely exposures to sensitive
receptors.

And you coul d probably do a | ot of tweaking and
you may want to talk tonorrow about how to tweak this but
this is just kind of a general concept. And so you use
those as the initial screen. Again you have a target |ist
of products you do further evaluation on using the
prioritization criteria and deci sion-maki ng process that we
are going to be tal king about tonorrow. And then what you

come out with is the list of priority products that goes on
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to the alternatives assessnent process.

Now | am going to be going over this again in our
presentation tonorrow because under the Bagl ey-Keene rul es,
since in our public notice we didn't nmention that we were
going to be saying anythi ng about chem cal and product
prioritization today, there m ght have been peopl e who
wanted to hear that who didn't cone today but will be here
tomorrow so | will need to repeat this.

But | at |east wanted to start your thinking on it
and again really urge you to please, you know, read this
paper because it is a conplicated subject, as those of you
who participated or listened in on the Subconmttee 1 and 2
know. And there's a lot of different options and iterations
and |'msure you will have thoughts about ways to vary or
add on to what has been presented. So | amgoing to turn it
back over to you, Bill.

CO CHAI R CARROLL: Very good, thank you, Cdette.
Are there questions? Ken.

COCHAIR GEI SER. Let's see if there's guestions
first.

CO CHAIR CARROLL: Al right. No? Absolute
clarity.

CH EF DEPUTY DI RECTOR MADRI AGO. Either that or
they are totally baffled, they' re worn out.

CO CHAIR CARROLL: Wuld you like the floor?
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CO CHAIR GEI SER:  Yes, let ne say sonething. |1've
sort of sat here this afternoon and listened to the
conversation and trying to think about why I was having
trouble with the conversation. And it certainly wasn't
because of the quality of the conversation, this was a great
conversation. | thought it was very deep, people worked
hard and | really liked the |l evel at which people were
trying to deal with it.

But for me what | think we were tal king about.

And the reason | want to say this, | want to say sonething
about what | would like the spirit tonmorrow to be about.
And that is, basically what the | aw does for us is it
creates a treatnent on a universe of elenents or incidents
call ed chem cal s and products.

And what we were doing today was | ooki ng at one of
t he boundaries on this universe, whether you are in or out.

And de minims was a kind of an icon of that, of that

guar ded boundary and we were kind of looking at it. 1In sone
ways, you know, we were | think all in our mnds were
knowing that if you are in it is going to cost sonebody
nmoney and if you are out it is not going to cost sonebody
nmoney. So there is an econom c reason for people to be
worri ed about whether their product or their chemcal is in
or out.

And then there is the other end of that which is
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sort of like, well, you don't want dangerous things to fal
out and therefore you have got to nake sure the boundary
isn't something that is going to be gained by people trying
very hard to mani pul ate that boundary. So for us | think

t he sense of the conversation was kind of, a bit kind of
negative in the sense of how do you nake sure that the right
chem cals and the right dangerous products are really inside
and not let things fall out.

But the spirit of this lawis, even in its
clunsiness, in ny mnd the spirit of the lawis till trying
to get people up to or get firns and products and all up to
alternatives assessnent and up to places where we can really
pronote innovation; we can really pronote the search for
safer chem cals, safer production systens, whatever it m ght
be.

So for what stays in this universe it would be
nice if when we | ook at things tonorrow we are not just
trying again to figure out how can things get out but rather
how can things actually get, how can things stay in, in a
way that it noves what we might call hazardous chemicals to
a point where people start to think about, well, how could
you do this differently? Wat other chem cal could you use?

And it noves us toward products where manufacturers start
to think |ike, gosh, |I have got to do sonme kind of an

alternatives assessnent that nmay show ne that there is a
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better way to do this, a safer chem cal, a safer system or
what ever .

In other words, let's not just deal with this as
again tonorrow in a kind of -- how can, how do peopl e get
out of the system but rather how do people stay in, such
that they really are getting what the programis really
trying to help us to do. So it's just ny plea as we think
about it tonight.

And | m ght suggest that when one thinks about it
in a kind of nore creative node a little al cohol hel ps al ong
that line. (Laughter). So as you think about it |ater as
you are noving away fromthe table for dinner, what
hopefully will be a very nice dinner, that you think about
it inthe spirit of keeping things in, keeping things here
because we really want to try to nake safer chem cals and
safer products in California. So that's ny plea for the
eveni ng.

CO CHAI R CARROLL: That was not an attenpt at
pronotion of the California wine industry, was it, Ken?

CO- CHAIR GEI SER:  You can drink whatever you want.

CO CHAIR CARROLL: Cdette, did you want to add
sonet hi ng here?

CH EF DEPUTY DI RECTOR MADRI AGO | think Kathy
probably has some closing words for us. And for those of

you who have not given Kathy your dinner noney pl ease do so
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before exiting so we have that little task all taken care
of .

M5. BARWCK: And before you all leave I'll rem nd
you agai n about our open neetings law. Tonight's dinner is
a social event and we hope you enjoy yoursel ves.

| amgoing to ask Dr. Carroll to adjourn the
nmeeting and then | will say one nore word about the dinner
| ogi stics.

CO CHAIR CARROLL: Al right. Wthout objection
we will adjourn the neeting. Do | hear any objection?

(No response)

CO CHAI R CARROLL: W thout objection the neeting
i s adj our ned.

(Wher eupon, the Green Ri bbon Science Panel Meeting was

adj ourned at 4:48 p.m, to reconvene at 9:00

a.m, Friday, May 6, 2011, at this sane

| ocation.)
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