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PROCEEDI NGS

9:35 a.m

CO CHAIR CARROLL: | guess it's tinme to start and
|"d like to turn it over to Kathy Barwi ck for the orders of
t he day, pl ease.

M5. BARWCK: Thank you, Bill. And | would I|ike
to wel cone everybody to the neeting today. |'mnot sure if
we have a webcast operating at this point or not. W do;
awesone. Well welcome to all of you out there on the
webcast wat ching. Boy, that was a close call. And wel cone
to everybody here. W do apol ogize for the snallness of the
room It was what we could do. So thanks so nuch for
attending, we really appreciate it.

Before we start the actual neeting I'll just do a
few housekeeping itens. First of all, you're in a different
part of the building than you' re used to. So if you need to
use the restroom nen, if you turn -- you're going to go out
the door. Right on the corner of the hallway is the nen's
room Wnen, you go all the way down that hallway or al
the way down this hallway. | guess they figured we needed
the exercise. So there are two | adies roons but you have to
go down either one of those hallways.

And for energency evacuation procedures what you
will do is go out the door to the right and there is a

stairwell right there. You go all the way down to the | obby
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and out the front door. So that's what happens if we have a
fire alarm

So | amgoing to do a very quick agenda review for
the neeting for today. W are going to start with sone
opening remarks from our Director Debbie Raphael and then
we' |l do sone introductions.

And we are going to start the substantive
conversation with Odette presenting information about the
wor k of Subcommittees 1 and 2 on alternatives assessnents.

We' Il have opportunities for clarifying questions
fromthe panel and an opportunity for public comment.

There will be a break sonetine during the norning
at the discretion of your chair and then we'll start having
the Green Ri bbon Science Panel discussion and advice for us.

W will have |lunch at noon today so everybody --
so that you know, we have an hour and 15 m nutes planned for
[ unch. Then we'll cone back and have nore discussion about
alternatives anal ysis.

Tomorrow we will do the Subcommittee 3 topic,
gual ity assurance through alternatives assessnents.

And before | turn this back over to our Chair this
nmorning | amgoing to just say briefly what happens during
the public coment period. The public is very welcone to
make conments to the panel. | have sone cards here. [|f you

would wite your nanme down on the card. And we'll go around
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and pass cards out. Just indicate to us, one of us staff,
Kelly or nyself will conme around. And just fill out your
desired -- just put your nane down there.

VWhat we want to try to do before the begi nning of
the coment period is determ ne how many people wi sh to nake
comments. So that's what we would like to do. So you can
do -- fill out the comrent card any tine.

And | think |I've covered everything |I need to;
hope.

CO CHAI R CARROLL: Very good, thank you, Kathy.
And at this point | would |ike to introduce Director Raphael
for sone opening renarks.

Dl RECTOR RAPHAEL: Thank you, Chairs. Thank you,
Kat hy, for that introduction. And welcone, everyone, to
this cozy gathering in this room So | would like to start
with saying that this is an incredibly exciting nonent for
me of transition fromone of you to one of us.

Qur last nmeeting | was silent because | was in
purgatory and now | get to speak so that is very exciting
for me. | have to tell you that being the director of DISC
is one of the nost wonderful gifts that | could have ever
recei ved.

The staff are phenonenal. The people that we are
talking to on that side of the room on this side of the

room to witness their dedication is truly hunbling and I
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think we have a lot to be grateful for that there are staff
who are engaged in the way they are and as dedicated to the
m ssion to see this through as we are.

| al so am deeply grateful to all of you. The
anount of tine that you have spent on these calls. You
know, we have really shifted the focus and the way this
panel has operated to being one of |arge gatherings, |arge
brai nstorns, to one of homework, you know, accountability.
You know, you have an idea, put it in witing, let's debate
it on these calls. And the anount of productivity and help
to staff is phenonenal. So please know that your tine is
not ed and appreciated and incredi bly useful to us as we nove
forward

| want to just talk a little bit about how | am
fram ng the task ahead of us. And many of you m ght have
heard this but I want us to keep these ideas in mnd as we
nmove forward. And there are people around the roomsitting
behi nd you at your backs that have been as engaged as you
all are and we are as grateful to their dedication as we are
to all of yours.

So sonme of them have heard this fromnme as well
and | say it again because sonetinmes things that are
i nportant enough bear repeating. The way | | ook at the task
at hand is that we are going to neasure our success with

three baroneters, three levels of accountability, if you
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will. They are that these regs need to be practical,

meani ngful and legally defensible. So as we give ideas and
we debate ideas for how we are going to work on alternatives
assessnment today and tonorrow | want us to keep thinking
about these three itens.

Practical. W have to inplenment this with
exi sting resources. It doesn't nean we won't get resources
as a departnent later, but in the short termwe are existing
resources. W have a dedicated staff, we can nove sone
peopl e around, but we are not going to be adding an arny of
people. So it has to be practical for DISC

It also has to be practical for many of the people
who are sitting behind you in this roomin that if we give
t hem conf usi ng gui dance on alternatives assessnent and they
can't figure out what to do or howto do it then what we're
going to get back is gobbl edy-gook and we're going to just
be in a never-ending "no, that's not what we neant," "oh,
you need nore tinme, okay." So nothing happens. So it has
to be practical and understandable to our target audience,
whi ch are the industries that nust inplenment it.

In terns of meaningful. [If all we have done is
gi ve those industries an assignnment to do paperwork and
not hi ng happens then we're wasting our tinme. So this has to
be neani ngful and it has to be neaningful not only to DTSC

but to the general public. People have to understand what
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it is we have acconplished at the end of the day.

And in ternms of legally defensible, we have
| awyers around the table, we have | awers behind you. If at
sonme point we get sued we need to be confident that we'll
win. So we need to be confident that the boundaries of our
authority are appropriate and that we can actually do what
we set out.

So in order to neet those three bars what | have
done as Director is expand the team of people really
focusing on these regs. So while you have the core sitting
in front of you, we have the Attorney General's Ofice
working with us right now closely on the |l egally defensible.

| am working to get Departnent of Public Health and OEHHA
with us in a detailed way to | ook at neani ngful.

And on practical we have brought the inplenmenting
parts of DISC into the conversation. So Trina Gonzal ez here
is the head of our Pollution Prevention teamand it is going
to be her shop that will inplenent this. So she has got
staff, we call themthe Bridge Staff. So they are working
with the regs teamto nake sure whatever we cone up here,
her team understands and can i npl enent.

The other piece of practical is that | have
invited industry through John and Dawn behi nd you over there
to help ne invite industry to help us | ook at these regs

through that practical lens. Can we do it? Do we
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understand it?

So that's sort of the vision for noving forward.
There is a strategy in neetings to hold the raffle prize to
the end so that people stick around. And so ny version of
raffle prize will be tonorrow at the end I will announce a
timeline.

(Laughter.)

Dl RECTOR RAPHAEL: So those of you who are
unconfortable now m ght want to go take a wal k and you can
j ust cone back tonorrow.

So we have been thinking | ong and hard about how
we nove this forward. The Governor woul d never have
appointed ne to be director if he didn't care about these
regs. |If he really didn't care about these regs he woul d
have appoi nted sonebody who is a scientist is clean-up
technologies. So by putting me here it's because he wants
t hese done. And he fully understands those three buckets
that we are using and is very excited about this direction.

So | need to get this done, you guys want to get
this done, California wants to get this done. And we wll

And | amextrenmely excited and confident because it's
taki ng shape, it's really taking shape. And | think that
everyone around this table can feel really proud for their
role init. Because wi thout all of your brainpower it

woul dn't be taking shape.
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So with that I would like to turn it over to two
of, in nmy world, the nost inportant colleagues |I could have,
Bill Carroll and Ken Geiser. | amso grateful to their
dedi cation on this as chairs and as truth-challengers to ne.

You know, when | put a crazy idea out on the table they'll
rein nme in or they'lIl agree with me depending on what it is.

So with that, thank you again. And ny rol e today
is the receiver so if | have questions | may give themto
Qdette or Ken. But | amhere to listen and think along with
you, if not to participate in that sane way. So thank you

(Appl ause.)

CO CHAI R CARROLL: Thank you, Debbie. And
speaki ng on behalf of the panel, and |I'm sure each of them
wi |l have the opportunity to say this to you, we really | ook
forward to working with you, particularly because you have
had the experience of working al ongsi de us.

Kat hy, do you want to clear your conment now?

M5. BARWCK: | knew there was sonething | forgot.

For the public comment period we do have webcast. | think

people are able to access that right now W're having a

little bit of problens with it; | have been able to get it
on Firefox but not Safari. So if you are listening in try
t hat one.

I f you would like to nake a conment fromthe

webcast you can submt themto the green.chem stry -- what
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is the address?

(Laughter.)

M5. BARWCK: [It's green.chem stry@itsc.ca.gov. |
apol ogi ze for stunbling over that. But |I will be nonitoring
that mailbox if you would like to submt conmments there.

The sooner you submit themthe better because
sonetimes we have a little lag time when we're doing the
webcast. Wiat | found out is that we'll wait for, you know,
45 seconds to see if conments cone in but it takes that |ong
for you to receive the signal. So the sooner you get the in
the better, thank you.

CO CHAI R CARROLL: Thank you, Kathy.

Now | guess it's time for introductions and here
is the way 1'd like to do this. | would like to start with
just the panel going around the table, introducing yourself
and your affiliation.

And then COdette, | would like you, if you would
pl ease, introduce yourself and help us to nake sure that we
are introduced to all the relevant staff who are here. |If
you woul d do that for nme, please.

kay, we'll start down there. Tod, it's all
yours.

PANEL MEMBER DELANEY: Tod Del aney with First
Envi ronnent .

PANEL MEMBER BLAKE: Ann Bl ake, environnmental and
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public health consultant.

PANEL MEMBER FONG  Art Fong, | BM

PANEL MEMBER GUTH: Joe Guth, Science and
Envi ronnental Health Network and also affiliated with the
Ber kel ey School of Public Health and the Berkeley Center for
Green Chem stry.

PANEL MEMBER HEI NE: Lauren Heine, Cean
Production Acti on.

PANEL MEMBER McFADDEN:. Roger M Fadden, Staples.

PANEL MEMBER PEOPLES: Bob Peopl es, ACS G een
Chem stry Institute.

CO CHAI R CARROLL: Bob, is your mc actually on?
It kind of isn't.

PANEL MEMBER PEOPLES: Ckay.

CO CHAIR CARROLL: Ckay. You're going to have to
get up to it.

CO CHAIR GElI SER.  Ken Geiser, University of
Massachusetts, Lowell and the Lowell Center for Sustainable
Production. |I'mthe Director.

CO CHAIR CARROLL: The ol d question, who am| and
what am | doing here? Bill Carroll, Cccidental Chem ca
Cor por ati on.

PANEL MEMBER CORDS: Bruce Cords, Ecol ab.

PANEL MEMBER JOHNSON: Dal e Johnson, UC Berkel ey

and Enmliem Inc.
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PANEL MEMBER OGUNSEI TAN: Del e Qgunseitan, UC
| rvine.

PANEL MEMBER MALLOY: Good norning. |I'mTim
Mal | oy fromthe UCLA School of Law and the Sustai nabl e
Technol ogy and Policy Program

PANEL MEMBER WALLIN:  Anne WAl lin, the Dow
Chem cal Conpany.

PANEL MEMBER MORAN. Kelly Moran, TDC
Envi ronnent al .

PANEL MEMBER KI RSCHNER: M ke Kirschner, Design

Chai n Associ at es.
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CO CHAIR CARROLL: Al right, very good. (dette,

it's all yours.

CH EF DEPUTY DI RECTOR MADRI AGO: Ckay. And I'm
Qdette Madri ago, Chief Deputy Director for the Departnent
and team | eader for the great group of staff that are
wor ki ng on these regulations. Let ne see. Five of themi
the back there. The five of you want to introduce
your sel ves?

M5. HECK: Colleen Heck, I"'mwith the Ofice of
Legal Counsel .

M5. MUNI Z- GHAZI :  Hortensia Mifiz, Office of
Pol i cy.

M5. RODRIGUEZ: Evalia Rodriguez, I'mwth

Pol I uti on Prevention and G een Technol ogy.

n
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M5. YEP: Corey Yep, I'mwith the Ofice of
Pol i cy.

M5. MOLIN.  Daphne Molin, P-2.

CH EF DEPUTY DI RECTOR MADRI AGO. And we al so have
Kelly Kirkpatrick back there who has been hel pi ng us out
quite a bit. She is a fellow and unfortunately we are goi ng
to be losing her in another week or so but she has been a
great help to us as we have been doing research in support
of the subconmttee efforts.

We have Trina Gonzal ez who Debbi e al ready
i ntroduced. Chief of our Pollution Prevention Program And
al so over there against the windows is Bruce La Belle who
heads up our lab for us. | think that covers DISC staff in
t he room

CO CHAI R CARROLL: Very good, thank you, Cdette.
So | guess it's pretty obvious the topic for the next couple
of days is alternatives assessnents and we have had a nunber
of conference calls leading up to this in order to formul ate
the kinds of materials we are going to be tal king about.

What | would like to do at this point is turn it
over to Ken who will kind of tee up the first part of the
di scussion on alternatives assessnents and tiered
alternatives assessnents and set us up and then Cdette w ||
have comments after that.

| also want to say before we go any further. Art,
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it takes a lot of guts to be rocking fluorescent yell ow
sneakers.

(Appl ause and whi stles.)

PANEL MEMBER FONG  Thank you, Chair.

(Laughter.)

PANEL MEMBER FONG |I'mjust trying to keep up
with this green thenme that we're having. And | notice that

| am not the only person wearing green today so stop picking

on ne.
(Laughter.)
CO CHAIR GEI SER Wl |l thank you and wel cone as
well on ny behalf as well, it's great to be here. | thank

so many of the panel nenbers for comng to the neeting
today. |It's great to have even Anne Wallin who | think cane
in from Zurich so thank you very much, Anne.

What | amgoing to do is just note where we are in
the process and then turn this over to Cdette to tal k about
the draft that we are going to be working fromtoday.

We had, as you know, six phone calls comng up to
this meeting. W divided it up into three different
subtopics, three different commttees, people worked hard on
those. Two of those topics we're taking up today; the third
topic having to do with data quality and issues regarding
validation we'll take up tonorrow.

| just want to note that those conmmttee
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di scussions and just maybe hit some of the highlights before
| turn this over to Odette. W nade a deci sion anpongst
oursel ves that we woul d take up Subcommttee 1 and 2

t oget her today because they seened to fl ow together even

t hough we held them separately. It just felt better to see
the logic of both the discussion about the actual

requi renents for the basic principles of the basic elenents
of alternatives assessnents and for the idea of a tiered
approach and we will do that together.

On the first subcommttee we basically did take a
| ook at what the basic elements would be. W |ooked at the
basic requirenments that are in the legislation itself and we
| ooked at whether we could prioritize those in sone way. W
did identify -- nost of the people felt |ike a sequence of
steps was inportant. W noted the need for sonething called
necessary -- necessity as a part of that.

We portended to understand and have a good
di scussi on around prescreening and the need for prescreening
before we got to the actual screening process. Tim Mll oy
gave us a very nice set of principles to work fromand the
i dea of consistent, transparent, rigorous and proportional
and we see that in sone of the witing that the Departnent
has done since.

We took up the question of life cycle

requi renents. Noting that the | egislation requires what you
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mght call a full life cycle assessnment but that the

| anguage | eaves it a bit open as to what that actually
means. There was a general feeling that we should find ways
totailor the life cycle responsibility to the |evel of
sonet hing such that one didn't have to do a full LCA in the
way that that is being done professionally for every

al ternatives assessnments but we do need to cover the 13

el ements.

We tal ked a good deal about the 13 elenents. W
wal ked about whether they could be grouped and al so whet her
t hose groupings could be prioritized. You' re going to see
sone of that in the actual draft that we have. W tal ked
very briefly about time frames. Should the Departnent set
time franes.

On the second subconmmittee, the one to do with
tiering, we considered various approaches to differentiate
tiers having to do with things |ike the degree of
robust ness, the actual nunber of the 13 elenents and how to
prioritize them W also tal ked about the nunber of life
cycle elements to consider. Wether there could be a tier
in which one sinply | ooked at nedi an things or whether one
had to look at all of the life cycle el enents.

We did identify that tiering had provided sone
benefits. That it was less costly, it could provide a | ess

costly and qui cker approach to an alternatives assessnent,
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particularly for those that appear to be relatively easy or
for which firms were eager to adopt an alternative.

And we noted that the tiering still needed to be
conplete but it could be based on the availability of
alternatives and possibly on how the Departnent was
considering the actual regulatory responses.

W identified then an idea that perhaps the
tiering could be sequenced such that the Departnment did one
kind of review first and then later a nore substantial --
call for a nore substantial alternatives assessnents as the
need woul d cone about. And we then also tal ked about the
idea that tiering could be associated with the way in which
t he grouping of the elenments were done.

So that was kind of -- and without, as you may
remenber, we didn't try to bring any of that to consensus.
Those were sinply sort of the subjects that came up and sort
of the general sense of sonme of this. W, of course, were
provided a | ot of good information and fromthat the
Department has taken and produced the draft that Odette is
now goi ng to describe to us and wal k us through, which wll
be the core of today's work. So | amgoing to turn this
over to Odette at this point.

CH EF DEPUTY DI RECTOR MADRI AGO Thank you, Ken.
So I"'mgoing to start by refreshing everybody on the

statute, our Health and Safety Code section that is really
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the basis for our discussion on alternatives assessnent.

And that's Health and Safety Code section 25253, which
requires the Departnent to adopt regulations to establish a
process for evaluating chem cal of concern in consuner
products, and their potential alternatives, with the purpose
of determ ning how best to |imt exposure or to reduce the

| evel of hazard posed by a chemi cal of concern

There was sone di scussion during the subcomittees
that centered on really focusing in the purpose as stated in
the statute, which is why | am enphasi zing that.

| al so want to enphasize w thout reading through
themthe list of 13 factors that we have cone to refer to as
the (A)-(M factors, which are listed on the front page and
you may want to refer back to themfromtine to tinme since
we do use that phrase "(A-(M factors” throughout the
paper.

Finally, also in this section is sonething that we
have not focused on too nmuch before in our discussions but
you will see why this becones kind of inportant as we go
t hrough sone of the questions we considered is that the
statute directs DISC in devel oping the regulations to ensure
that tools are available in a formthat allows for ease of
use and transparency of application. It also requires DISC
to make every feasible effort to devise sinplified and

accessi ble tools that consuner product manufacturers,
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distributors, retailers and consunmers can use to nmake
consuner product manufacturing, sales and purchasing
deci si ons.

In sone of the subcommittees we focused in on
t hose words and we tal ked about, so what does this really
mean then when we're tal king about the term™"life cycle
assessnent tools.” And I'Il talk a little bit nore about
that later but that's why, again, |I'mhighlighting that
particul ar part of the statute.

So turning to page three I have, as you can see, a
page full of opening notes or remarks that | want to nake
before | actually delve into the options. First of all,
while we always stress that this body, both the full body
and the subconmmttees are not intended to be consensus-
form ng bodies, I would say ny general observation is that
there seened to be pretty nmuch universal support for sone
formof a tiered or triaged approach to the alternatives
assessnment process. Different people had different ideas on
what that mght be but | would say in general people al
seened to support the concept.

The other thing I want to point out is, as you
know, previously when we have tal ked about how we m ght have
sone sort of a tiered AA process the DISC staff have been
focused on and concerned about how can we structure

sonething like that that is consistent with the statute.
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You know, this of course gets to the legally defensible
criteria and al so sonmething that is practical and
meani ngf ul .

So it is just observation that I want to share
wi th you that based upon | ooking at the ideas submitted by
t he subcomittee nenbers and that are presented in this
paper, for the nost part | prelimnarily -- | think they do
nmeet the three criteria of practical, neaningful and legally
defensible. | do want to add the caveat, the reservation
that we reserve, you know, our prerogative, of course, to do
further analysis as we go through this process to ensure
t hat what ever pathway forward we go that it does neet those
criteria.

So the second note that | wanted to talk about is
the fact that we all know and we certainly discovered that
as we have gone through this process there is still a |ot of
experience to be gained, particularly for DTSC, in the realm
of the alternatives assessnment process. And | think you
have all discovered that everybody woul d al so agree that
there is no such thing as a one-size-fits-all process.

So given that, you know, it's ny feeling that the
initial regulations are going to need to be -- avoid being
too specific. They need to be flexible. They need to allow
for innovation and allow for custom zati on. In the future,

you know, as we gain nore experience, you know, we always
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have the ability to go back and revise the regul ati ons.

So | wanted to point this out because | think this
is sonething inportant to keep in mnd as we tal k about
t hese concepts today. So when we are | ooking at sone of
t hese proposals we nmay all feel that in the end -- you may
all think they are good ideas or at |east sonme of you think
they' re good ideas. And DTSC, when we go back and | ook at
them may want to go with one or nore of these specific
approaches because | don't see themas nutually excl usive.

But | think really probably the approach we woul d
take, at least in the initial regulations, is to have a
fairly broad set of criteria and descriptions of what we
woul d want in an alternatives assessnment. And then perhaps
to the extent we do want to get specific we would say, here
is one or nore approaches to the alternatives assessnent
process that would satisfy this criteria but you are not
limted to just that.

| f you the manufacturer or the organization
perform ng the alternatives assessnment wants to propose a
di fferent approach in your work plan that's fine as |ong as
it meets sone basic criteria that we would set out in the
statute. So again, it's just inportant to keep that in m nd
as we go through the discussion.

Then poi nt nunber three, and this really kind of

ties inwith what | just tal ked about. Because of the fact
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that this is very nmuch a devel oping field everybody felt
that a | ot of guidance is needed and | think we would
certainly agree and so there was a | ot of discussion about
the need for DISC to provide detail ed gui dance on how to do
alternatives assessnments. And that is sonmething that DTSC
working with its partners certainly plans on doing.

But as | have enphasi zed as has Col | een, our
attorney, on a nunber of occasions, please keep in mnd that
gui dance docunents are just that, they are reconmendati ons,
gui dance. They are not mandates. The only standards and
requi renents that we can actually enforce is binding
requi renents of whatever we specifically put into the
regul ati ons thenselves. So just, again, keep that in mnd
as we are just talking.

And so nunber four. And | made reference to this
alittle bit earlier with regard to the term"life cycle
assessnent tools" which is used in the statute. And so we
had some di scussions in subconm ttees regardi ng what does
that mean. There is no definition in the statute and there
does not seemto be a commonly, universally understood or
accepted term

So kind of where we circled back to was the
statute itself and we feel the best guidance for
interpreting the term™"life cycle assessnent tools" is the

section of the statute |I just tal ked about a little earlier
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where it says that DTSC shoul d devel op tools that allow for
ease of use, transparency of application and that are
sinpl e, accessible tools that can be used by people in the
supply chain and by consuners to make consuner product
manuf act uring, sal es and purchasi ng deci si ons.

And to be a little bit nore specific, what this
says to ne and | think it said to a | ot of people when we
di scussed this is that life cycle assessnent tools are by no
means limted to sonme sort of, you know, mathenmatical --
sone people refer to it as a black box nmechanism It can be
sonmet hing nuch nore qualitative in nature. And in fact
probably sone of the nore qualitative or |ess black box
approaches are going to be nmuch nore transparent and all ow
for much nore ease of use by a broader base of people.

And ny final caution here, as | did last tine is
we want to nmake it clear that the options that are set forth
here, they are intended to be our understandi ng of sone of
the primary suggestions reconmended by one or nore nenbers
of the subconmttees. And here we are tal king about both
Subcommi ttees 1 and 2.

Again, | don't necessarily see all of these
options as being nmutually exclusive. some mght be but a
| ot can be used in conmbination. And I'msure all of you as
you are discussing will want to offer sonme variations on

these. | hope you do, that's why we have them out here, so
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you can talk fromthat.

And finally, | just want underscore that these
options do not represent DTSC proposals or perspectives on
t hese i ssues.

So with that very long opening let's turn to page
four and |l ook at the first option, which is fairly |ong.
This is Option I-A, which | entitled just to give it a
title, "Tiered" Alternatives Assessnment Process.

And based upon the discussions | have set this out
in kind of five steps, which I'Il go over. And there's
actually two alternatives presented here but the
alternatives really but the alternatives really only diverge
when it comes to Step 5, Steps 1 through 4 would be the
same. So very briefly and then I'll go through these in a
l[ittle bit nore detail.

Step 1 would be an eval uation of the techni cal
criteria for the priority product.

Step 2 would be identifying alternatives that
woul d meet the technical criteria.

Step 3 would then be an initial screening of the
potential alternative chemcals. And so this would be
focusing in nore on the human health and environnental
concerns relative to the chem cals thensel ves.

Then Step 4 would be a qualitative assessnent

screen where you're looking at all of the (A-(M factors,
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you' re | ooking at exposure pathways, hazard levels, life
cycle segnments. To really focus in on which of those are
rel evant to conparing the existing priority product and
chem cal and the alternatives being considered.

So then in Step 5, Step 5 is after that initial
screen has been done and there's two approaches that | think
| heard presented. 5(A) would then call for the
manuf act urer or whoever is conducting the alternatives
assessnment to do a nore robust conparative assessnent which
woul d rely on quantitative data where that is avail abl e.
And t he conparative assessnent woul d be bound by those
factors, the life cycle segnents, that were identified in
Step 4 as being relevant to the conparison. That's what we
really want everybody to focus their efforts on.

Then followi ng this conparative assessnent, an
alternatives assessnment deci sion would be made. You know,
which alternative we are going to go with or we think we
need to stick with the existing product. And an
alternatives assessnent report would be submtted to DTSC
detailing the process that had been conducted and the basis
for the decision and data. There's a long |ist of things
that would be in that report nost likely. Follow ng receipt
of the alternatives assessnment report DTSC woul d then
determ ne the appropriate regulatory responses. So that's

one opti on.
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Anot her option when we get to Step 5 after going
through Step 4 is that the AA report would be submtted to
DTSC followng Step 4, follow ng just having conducted the
gualitative assessnent screen to determ ne which of the
factors and life cycle segnents are relevant to the
conpari son

And at that point this AA report could have, take
three different kind of decisions. One, you know, the
manuf act urer may determ ne based upon the Step 4 anal ysis
that they have an alternative that they want to sel ect and
go forward with. O they may determ ne that they need to
keep the existing product or chemical. O the third nay be
that the manufacturer says, well, we don't have enough
information, we really do need to do that nore robust
conparative anal ysis before we can nmake a deci si on on which
alternative to go with. So that would be in the AA report
that is submtted to DTSC.

Then based on this report the Departnent would
make a regul atory response determ nation. And part of that
determ nation could be a nulti-pronged regul atory response.

One prong may be requiring the nore robust conparative
anal ysis be conducted. But at the sanme time there m ght be
a requirement for, | don't know, providing customer
i nformati on on the existing product.

So if there is a requirenment or if the
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manuf act urer thenselves wants to do the nore robust
conparative assessnment they would then do so, submt a final
AA report to DISC. And at that point in tinme, based upon
the final report and the final alternatives assessnent

deci sion, the regulatory responses would be adjusted if
determ ned necessary.

kay. So | really did describe Steps 1 through 5,
particularly 5, in sonme detail so | won't go into too nuch
nore detail but there is nore detail laid out on pages five
through eight. and | think maybe we shoul d save the
detail ed discussion on this until we get into the -- well,
maybe 1'Il do a little bit here but | do want to keep it
brief so we can nove forward.

So in Step 1 where we're tal king about the product
technical criteria. Wat people suggested would be | ook at
here woul d be functionality, cost, availability. Looking at
what is the function of the chem cal of concern in neeting
t he product technical criteria.

This m ght also be the place where the question is
asked, is the chem cal of concern or sone sort of substitute

for the chem cal necessary in the product to neet the

technical criteria. |If the answer is "yes" then obviously
you need to proceed with an alternatives assessnent. |If the
answer is "no" then you mght |look at, are there any inpacts

that fall into the (A)-(M factors for just pulling the
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chem cal out of the product w thout any substitute. So that
is Step 1.

Step 2 is, again, is identifying alternative
chem cals or alternative product designs that, again, neet
the technical criteria that had been identified for the
product. This mght also be where you m ght go out there
and | ook, are there sonme known alternatives out there
al r eady.

And Step 3 then is you have identified alternative
chem cals. So here you do a prelimnary screening to screen
out, you know, for lack of a better phrase, "problem
chem cal s" based upon the human health and the environnental
hazard concerns. For exanple the CMRs and the PBTs.

And, you know, there are different approaches out
there already for doing this kind of chem cal screening.

One obvi ous one that was suggested by the group is that --
recommended that you should not consider an alternative
chemcal that is listed as a COC or a priority chem cal
That' s one approach.

Additionally there are tools out there such as
Green Screen or the approach that's being devel oped by the
State of Washi ngton which they call the Quick Cheni ca
Assessment Tool that's a somewhat streanlined version of
Green Screen.

And then finally in the screening approach one
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coul d consider, you know, elimnating any cheni cal that does
not, based upon this prelimnary screen, denonstrate that it
is significantly safer than the chem cal of concern with
respect to the basis for which the chemical is listed as a
chem cal of concern. So that's the prelimnary screen

Then Step 4 is the qualitative screen. This is
where the alternatives assessnment really gets into | ooking
at all 13 of the (A -(M factors, looking at the Iife cycle
segnents and the exposure pathways to determ ne which of
these are relevant. And | think what's worth nmentioning
here is it was recommended by sonme fol ks on the subconmttee
that when we are |ooking at |life cycle segnents perhaps we
could stream ine that concept a little bit. | think in the
| ast version of the regulations | don't renenber how nany
steps we identified in there but it was suggested that we
sinplify it by just saying, before use, during use and after
use. That's one suggesti on.

Now in ternms of determ ning what factors or life
cycle segnents are rel evant the reconmendation is that a
factor or segnment is relevant if it would constitute both a
significant contribution to the inpact of any given
alternative and it would constitute a significant
differential anong the alternatives being conpar ed.

The qualitative assessnment screen would al so be

the place to identify data gaps and uncertainties. Because
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again, this screenis -- we are not doing in-depth,
guantitative analysis; it is based upon existing data. But
as you are looking at the factors in the life cycle segnents
you are undoubtedly going to identify places where there are
dat a gaps.

Let's see. The other suggestion, which | think
woul d be a good idea is that, you know, if we go this
approach that the Departnment woul d provi de gui dance for this
gualitative assessnent screen and the gui dance woul d be
sonmething along the lines of the criteria and the questions
for the person conducting the AA to ask for each of the
factors in each life cycle segnent. Try to walk it through
it. And you could provide in this guidance sort of a
tenpl ate that would be a conbination of a checklist as well
as narrative explanations.

| " m supposed to be done? Ckay. Debbie has very
hel pfully given ne a tinme check. So | actually think | have
gone, thankfully gone over the part that | needed to an in-
dept h di scussion on because | really tal ked about Step 5
pretty thoroughly before.

So the next option on page nine, Option |I-B.
used the term"Triaged" AA approach. | amnot going to go
through this in detail, | just want to tell you where it
comes from This was actually suggested by one of the

subconm ttee nenbers, Kelly Mdiran, that we talk to Procter &
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Ganbl e about their approach and so |I have included that in
here. There is as Attachnent 3 a flow chart. And [ater on
in the discussion Kelly has kindly offered to kind of
di scuss, you know, her view of this and what she thinks it
m ght be beneficial fromit.

So then noving to page 10, Option I-C. There were
several about grouping and prioritization of the 13 (A)-(M
factors. Nunmber (1) was just a groupi ng approach, which we
will talk about later this afternoon. And then (2) and (3)
on the bottom of page 10 and the top of page 11. These are
actual ly grouping and prioritization.

The prioritization approach, if we do go that way,

it tiesin wth the very last topic which is on page 13,

Section Ill, that is trade-offs anmong the(A)-(M factors.
This was sonmething we were not able to -- did not have tine
to discuss in detail in the subcommttees but it is

sonmething we would really |ike your thoughts on today.

So then turning to page 12, this is Section I
where we talked a little bit about the tinmeline. You know,
what is a reasonable tineline? And so there are a coupl e of
suggestions that were made and we can get into nore detai
| ater on and you may have sone ot her thoughts.

And then finally on 13, Section IIl, the Trade-
Ofs Among the (A)-(M Inpacts. And this is the concept of

where you're | ooking at two alternatives. One may be better
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on one inpact but worse on another inpact conpared to the
other. How do you make a decision there? So that's
sonething that we really would appreciate a robust

di scussion on. So with that, |I'm done.

CO CHAI R CARROLL: Very good, thank you, Cdette.

And now we get to everybody's favorite part of the
di scussion, which is clarifying questions. | amgoing to
ask that if you have questions to ask at this point that
they truly be questions for clarification of what you have
seen in front of you and that you resist the urge, as we all
have, to get right into the nmeat of the discussion of the
process. W have plenty of tinme for that. And of course,
as Al ex Trebek woul d say, make sure you phrase it in the
formof a question.

(Laughter.)

CO CHAIR CARROLL: So at this point are there
clarifying questions that need to be addressed before we do
public conment and get into the substantive discussion? Go
ahead, Dal e.

PANEL MEMBER JOHNSON: (Cdette, you nentioned that
you could revise the regulations in the future. How easy is
t hat process and how nmany tines could that be done?

CH EF DEPUTY DI RECTOR MADRI AGO Well, it can be
done as many tinmes as we want to do it, thereis no limt.

And how easy or difficult the process is, that really
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depends upon the conplexity and the | evel of interest in the
change we nake. It can be very easy and very short or it
can be rather difficult and take a | ot of tine.

CO CHAIR CARROLL: O her questions? | see none at
this point. | appreciate your forbearance and | think

that's al so probably your interest in getting into the neat

of the discussion, which will cone.
Then | guess at this point I'Il declare it open
for public comrent. | have one comment card. Are there

ot her people in the roomwho would like to nake a public
comment at this time and | don't have your card?

| see no hands. Kathy, do we have any conments
fromthe web?

M5. BARWCK: | do not.

CO CHAIR CARROLL: Ckay. Then | amgoing to cal
on Dawn Koepke to make her comment. Dawn, you have three
m nut es.

M5. KOEPKE: Thank you. Hello everyone, Dawn
Koepke with McHugh & Associ ates, one of the co-chairs al ong
with ny coll eague, John Urich, of the G een Chem stry
Al liance. A pleasure to be in front of you yet again today.

So as you know, the Green Chem stry Alliance has
been working on this process for quite sonme tinmne.

SOUND TECHNICIAN:  Did you turn on the mc?

M5. KOEPKE: Sorry about that. 1Is it on?
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(M crophone turned on.)

M5. KOEPKE: This isn't going to inpact ny three
m nutes, right?

(Laughter.)

M5. KOEPKE: So the Green Chem stry Alliance has
definitely been very engaged in this process. As you al
know we have been before you quite a few tines.

We have put together two white papers, one on
alternatives assessnent nore broadly as well as one on third
party certification relative to alternatives assessnents.

We just finished those up this nmorning, that's why you have
not seen themyet. But we will be getting those to DISC
probably during the |unch hour to make sure that you al
have those that you can review going forward. So I'll just
pull out a couple of coments relative to that.

When Debbi e tal ks about -- excuse nme, the Director
tal ks about the process and the need to be neaningful, we
have had a very | engthy conversation about what mneani ngful
means. And | think one thing that we have really, you know
tried to be clear on is that from our vantage point
meani ngf ul shoul d not nean that from everyone's bench point
that all products with a chem cal of concern should go
t hrough an AA or that that needs to be what neani ngful neans
relative to this process.

Because many conpani es are already doing this work
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as it stands now prior to this regulation so we need to be
clear that, you know, a regulatory, you know, framework, a
regul atory-driven approach is not the only option. That
there need to be other considerations for conpanies that are
al ready doing this proactively and that needs to be a
consideration for conmpanies that will be doing stuff |ong
before these regulations are even in place. That are doing
t hem now and that may way to do it even before their
particul ar product rises to the top. So that's definitely
sonmet hing we want to be on the record about.

Rel ative to those products that would go through
the alternatives assessnent, we propose that when a chem ca
of concern is used in a consunmer product above the de
mnims threshold -- and we have tal ked a | ot about that.
You' ve heard our perspective on de mnims. It should be
eval uated to determ ne whether there are rel evant routes of
exposure to the chem cal of concern in the consuner product
during the normal intended use, reuse, recycling and
di sposal of the product; and B, whether there is an exposure
potential for the chem cal of concern in the consumner
product at a level that poses a risk to human heal th and/ or
t he environment.

And then if the chem cal of concern used at a
| evel above the de minims threshold is determned, and it's

determ ned that there is exposure that may pose the

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O D W N B O © O N o o0 »h W N R O

39

i kelihood of harm then the alternatives assessnent nust be
conducted in that framework. Keeping in mnd that there, in
our perspective, should be this also proactive approach that
is separate fromthe very strict regul atory process.

That would still, you know, be overseen by DTSC so
we, you know, responsive to the needs based on the statute
and the laws. But GCA believes that the regul ati ons should
provi de the option for manufacturers to conduct the
alternatives assessnents of a consuner product containing
the chemcal in question. They'|Il ultimtely openly share
the information with DISC with the confidence that this
confidential business information piece that will be
protected and fully enforced per the |aw

CO CHAIR CARROLL: Dawn, | need to ask you to wap
up, please.

M5. KOEPKE: Absolutely. One point that has been
tal ked about in prior neetings and has been touched on
relative to necessity of ingredients. That's sonething that
causes us great concern. Any ingredient should be eval uated
based on science and not just purely on a policy decision
about what, you know, what the relevance is. Wether it's
i nportant, whether there is a need for it or not. It should
be based on the science and that should be a market-driven
cal | .

CO CHAI R CARROLL: Thank you, Dawn.
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M5. KOEPKE: And finally, we will be providing
t hese white papers. Thank you.

CO CHAIR CARROLL: | have one other request for
time. | would like to call on Bridgett Luther, please.
Three m nutes, please.

M5. LUTHER: Sure. Good norning. | feel so
hunmbl ed to be in front of all of you and the amazi ng anount
of work you have done but | amparticularly honored to be
representing the Cradle to Cradl e Products |Innovation
Institute. For those of you that don't know, it is based on
the book Cradle to Cradle by WIIliam MDonough and
Dr. Mchael Braungart.

For 15 years they worked with over 100 conpanies
and they have done alternatives assessnents on hundreds of
products. They have gifted their programto the Institute
so that it is conpletely transparent and will be third-party
verified. | amthe former director of the Departnent of
Conservation and | do believe that | have a fairly good
under standing of the right policies pointing businesses in
the right directions.

| think that the Cradle to Cradle el ements can be
applied as following: W have a tool that is ready for
daylight. It is the version three of the alternatives
assessnment that Bill and M chael have been doing with al

t hese conpanies, which | would love to give to any of you if
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you want it. |'d rather give it to you in soft copy; as you
can see it's many pages.

We just conpleted this and there are nmany el enents
that are contenplated in the panel for the green symetries
announcenent. So what | have done for all of you is | have
taken the summary of the Cradle to Cradle certification
criteria and | have conpared it to the summary of the AB
1879 alternatives so that you can see very quickly where
they match up. And | would | ove to have your feedback on
where you don't think they match up because as | start
training on version three this sumer, and any of you are
wel come to be a part of that training, I would certainly
i ke to understand where you don't think we are doi ng what
you think we should be doing. So we are sort of in that
draft process right now.

| am al so providing you with 50 recommended
cosnetic ingredients. One of the things we left in our nane
was "innovation." Because as we start to do alternatives
anal ysis we are going to find out that we don't have the
mat erials we need very quickly. And so M chael Braungart
when he was here back in June gave us a list of 50
recommended cosnetic ingredients that have passed Cradle to
Cradle certification criteria. So there will be no -- there
will be no anpbunt of research in new materials that will be

needed as we go through this process.
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Finally, | amproviding you with a case study from
Aveda. Aveda is totally commtted to Cradle to Cradle
princi pl es throughout their whole conpany, their supply
chain, their take-back progranms, their em ssions, their
greenhouse gases and their sourcing. | think it's really
important for us to understand that there are conpani es that
have done this. Conpanies |ike Procter & Ganbl e, conpanies
| i ke Aveda, Method and others that are willing to share
t hose successes with you

And | certainly hope that you avail yourself of
all of that as we go through the summer. | am based in San
Franci sco but | am al ways avail abl e.

And | would like to finally just say, we | ook
forward to working with you and all the DTSC staff and | am
around today if anyone has questions. And | will make these
avai |l abl e to anyone who wants them

CO CHAI R CARROLL: Very good, thank you, Bridgett.

Kat hy?

M5. BARWCK: | understand there are sonme people
on the webcast that are trying to access the opportunity to
make conments. Once again the email address is
green. chem stry@itsc.ca.gov. So if we could just give 30 or
40 seconds for people to get those in.

CO CHAIR CARROLL: Fine. Let nme just ask this

guestion then. Have we cleared up the other issues with
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respect to accessibility of the webcast?

M5. BARWCK: | believe so. | know sonme people
are having sonme problens but | can get it and ot her people
have been able to receive it. So hopefully everybody is
able to see it and hear it.

CO CHAIR CARROLL: | think it would be inportant
for each of us with an iPad to get on the webcast so we can
wat ch oursel ves maki ng our interventions.

M5. BARWCK: It's actually rather distressing.

(Laughter.)

CO CHAI R CARROLL: Cetting anything, Kathy?

M5. BARWCK: | amnot getting anything in the
green chem stry nmailbox. |If we do get sonmething we will
have to |l et you know.

CO CHAIR CARROLL: Very good. W are at 10: 30.
We have schedul ed a break and we have a coupl e of options.
One would be to start the discussion, break in about a half
an hour and take the break then and then [unch at noon or to
take it now. And | guess ny feeling is now seens |ike a
better tine to do so that we have an uninterrupted
di scussion for an hour and 15 m nutes | eading up to noon.
So by ny watch it's 10:31. | will ask Ken to call us to
order again at 10:46. You are free for 15 m nutes.

(OFf the record at 10:31 a.m)

(On the record at 10:46 a.m)

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o o0 »h W N R O

44

CO CHAIR GEl SER:  Ckay, everybody. Thank you al
for your attention to the Director and Odette and others in
hel ping to set up the discussion for today. As | said
earlier, we are really going to focus on the work of
Subconmittees 1 and 2 today, we'll focus on the work of
Subcomm ttee 3 tonorrow.

| am going to oversee much of the discussion here.

W will work until lunch at this point and then we will
work after lunch until 5:00; we're going to take a break
sonme time in there. But this is our time to really get down
to the sort of grassroots at a very | ow working | evel of the
regul ation and trying to provide our advice and gui dance on
t hat .

But before we do that | just want to say a few
words at the very upper level to try to rem nd us kind of
what it is that we are doing. 1879, the |egislation,
basically is an innovative piece if you | ook around at the
other states. A few states have tried sonething as
anbitious as this. It mght be alittle roughly worded,
whi ch has created quite sone effort on our part to try to
t hi nk about how to help with the gui dance on the
regul ati ons.

But this legislation is really farsighted. It is
an attenpt to nove forward a way of thinking about nmanagi ng

chem cal s, managi ng hazardous chem cals, that not only noves
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us away from sonme of the chem cals of high concern but also
tries to nove us to safer alternatives. And this is not
sonet hi ng that has been done nmuch in |legislative or

regul atory worKk.

So as we nove forward | think it's inportant to
recogni ze that what we are trying to craft here, and
particularly in regards to alternatives assessnent because
there's plenty of good work done at the state |level giving
gui dance around, characterizing chem cals and prioritizing
chemcals. But there is little guidance, there's little
effort done at the state | evel on thinking about how you
actually do an assessnent that kind of projects forward and
tries to identify and therefore avoid further regrettable
solutions but really tries to pronote safer alternatives.

So for us that is what we are trying to really do
here. W are trying to create a process, a process that
firms who market products in California can do that wll
assure themand the state that the substitutes that they are
planning to put in place are indeed safer and nmake sense in
a nmeani ngful way, as the Director has said, and is al so
practical and | egally defensible.

| just note a couple of things and that is, this
area of work is noving. Actually Odette and | attended a
wor kshop a coupl e of nmonths ago in DC where representatives

fromsonme ten different agencies canme together to tal k about
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alternatives assessnent and what they were or weren't doing
and -- nostly what they weren't doing but what they would
like to be doing. So there's interest at the federal |evel
There's clearly no statutory authority for it but there is
interest in how to think about this.

We just two weeks ago conpleted a training at
Lowel | bringing together some 34 people fromaround the
country to really ook at how -- it was a three-day |ong
trai ning on how you would do alternatives assessnent based
on the toxics use reduction programis | earning over 20 years
of doing it. | know Timand Ann and ot hers are working at
UCLA here on a deci sion-naking protocol on alternatives
assessnment. So there's lot of new stuff comng up that is
really going to help shape this field.

W are trying to do it for a state and |I just want
totry to remnd us of our anbition here. |It's pretty big,
it's pretty inmportant. And what we cone up with here in
California always is a pacesetter for what many ot her states
and firnms and even countries will consider in thinking about
alternatives assessnent in the future. So don't be shy
here, we've got a big agenda.

What | would like to do with the norning part here
is have a general discussion about the draft that Cdette has
described to us. And in particular identify areas that we

would i ke to take up this afternoon for a nore thorough
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investigation. W don't really have a prescribed set of
topics for this afternoon, we wanted to |l eave it open to the
panel, the panel nenbers, to really identify things that you
think, we really ought to focus nore on this or we really
need to focus nore on this area.

So we're going to have a general discussion. | am
going to be pushing us a bit to sort of identify sonme areas
that we can kind of put on a bike rack, so to speak, for
this afternoon to really take up in nore depth. Cdette has
already identified one that she is particularly interested,
which has to do with the trade-offs issue, which she feels
we really didn't in our phone calls and all get to as much
as we mght want to. So one area that we would want to
spend a little bit of time on this afternoon is the trade-
of fs.

| think also in our discussion with Bill and
nmyself and the Director a thought of, who will be inportant.

And that is, to take a | ook at these different approaches
to the 13 elenents. Wether the grouping, how to think
about the grouping and how to think particul arly about
prioritization. So there's at |east two areas that we would
like to spend sone tinme on this afternoon.

That's about ny comments here. Wat I'd like to
do at this point is open this up for a general discussion.

We have seen this five step process that has been put

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

48

forward. Also please note discussion on things |like a
tinmeline and the trade-off issues are on the table as well.
What do you think of the way the Departnent is shaping this?
Does five steps sound right? Are these the steps you woul d
think? Are they -- How do you think about sequencing then?
And particularly with regards to 5(A)/(B). Wat's your

recommendation in regards to which direction to go here?

So all three sections are in play. |If you want to
comment on the grouping and all, this is all open right now
We'll segnment it -- segment it and set up specific tines

this afternoon for specific areas.

Again, |'d appreciate it if people would raise
their card. It's a good way for nme to try to keep track of
people. And as you have already discovered fromliving with
me for sone tine, ny eyes are kind of weak. Ckay, we'll

start off with Tim

PANEL MEMBER MALLOY: | just had a question about
process. |I'ma little confused about what you asked us to
do. Is this working?

(Affirmative responses.)

PANEL MEMBER MALLOY: |I'm confused about what you
asked us to do. At first what | thought | heard you saying
was, when we nake our comments to kind of develop a |ist of
the things that we think are inportant to talk about. But

then the second part it sounded |i ke you actually were
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| ooki ng for our substantive thoughts on those things so I'm
wonderi ng which one of those things you would |ike us to do.

CO CHAIR GElI SER.  Thank you for asking that
guestion. Wat | was trying to say is, just kind of for the
general discussion. |[If you have general coments on the
whol e thing and for all; what you feel confortable about.

But you m ght specifically say, "But | also want to talk
specifically about this elenent” and we reserved sone tine
this afternoon for that. And that was what | think I was
trying to say, Tim thank you. Kelly.

PANEL MEMBER MORAN.  Thank you, Chair. Just a
couple of brief things at this point. | would |Iike, perhaps
this afternoon, to have sone discussion of the qualitative
versus quantitative. | think that fits in. It would help
me a lot to hear what some -- especially sone of the folks
who are doing AAs for conpanies are thinking about that.

And al so what other folks would raise as criteria. Wat are
the trade-offs when we tal k about qualitative versus
guantitative. |'ve got sone thoughts but I think I would be
better inforned with that.

And then one general thought. As | amthinking
through this part of this and the structuring of it. | keep
reflecting back to ny professional experience in other areas
where products were regulated. And the structure of these

things tends to incentivize certain behaviors and di s-
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incentivize other things that mght actually be desirable
for the state. So depending on how we do it we can
incentivize things that are in the interest of the state or
incentivize things that are not necessarily in the interest
of the state. So as we are thinking through the whol e
structure of approach to alternatives assessnent --

CO CHAIR GEI SER.  Kelly, can | ask you what you
meant by that? Wat do you nean?

PANEL MEMBER MORAN: Wl |, a good exanple of that
is in some of the pesticide regulatory franework. There are
structures that basically say, until we have a final set of
data we don't nmke any decision and we allow a product to
continue to be sold this whole tinme. And what that does is
i ncentivize not doing a good job on the data and not getting
to the deci sion.

And | don't think that's what we really want to
incentivize but we need to think about what we want to
incentivize. W heard sone comments this norning about
wanting to incentivize conpanies to have their interna
product stewardship prograns to be robust and in place
al ready. Yet we're hearing other kinds of things |ike, you
know, what behaviors would we want to incentivize and dis-

i ncentivize.
So at each step of looking at this franework | am

trying to think a | ot about what behavior are we
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incentivizing, what are we dis-incentivizing. |Is that the
right thing? And I'mcertainly not ommiscient. And that's
why | wanted to raise that now because | wanted to encourage
ot her folks to be kind of generally thinking about those

i deas as we have our discussion today. So thank you, Chair.

CO CHAIR GEl SER:  Thank you. And Lauren

PANEL MEMBER HEINE: This is nostly a question.
amtrying to understand the context for Option 1(B) and | am
wondering when Kelly is going to explainit. | amnot sure
if it's something that supplenents 1(A) or if it's -- So I'm
interested in sone of the context before we start the
di scussi on.

COCHAIR GEI SER.  So you would like us this
afternoon -- is that just a clarification or do you want to
di scuss 1(Q)?

PANEL MEMBER HEINE: It's 1(B) and | aminterested
in understanding a little nore of the context for it. |Is
it, is it sonmething that should be in an appendix or is this
actually -- we didn't really go through it. O is it an
actual alternative we should be considering.

CO CHAIR CGEI SER:  Let's hold on that and conme back
to that. Good. So, Bob.

PANEL MEMBER PEOPLES: Thank you, Chair. |Is this
t hi ng wor ki ng? Can you hear anyt hing?

(Di scussi on about m crophone.)
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PANEL MEMBER PEOPLES: (kay, eat the mc, all
right. So the first thing | would Iike to do is to say, for
sonebody that tries to get the pieces put together froma
conceptual point of view, | actually feel | agree with your
comment earlier this norning, Director, about, we're making
progress. Because for the first time | actually feel like
the synthesis is com ng together. You know, at the
begi nni ng we had nothing and then we had a bunch of parts,
just like a jigsaw puzzle. W dunped themon the table,
they were face down and we didn't have the box cutter,
right.

(Laughter.)

PANEL MEMBER PEOPLES: Now | feel |ike we've got
the edge pieces and the franme is getting in and we're
starting to assenble the deal. So |I congratul ate you for
the synthesis that is taking place on sonmething that is
incredi bly challenging froman intellectual perspective yet
critically inportant.

So to sone of the observations here. First of al
on the -- in your Notes section, Qdette, you referred to the
LCA tools generally so this is where | made ny first note.
To me, when you talk about LCAs it's a powerful tool but the
i ssue of clearly elaborating boundary conditions is
critically essential to understanding the value and the

i mpact of the LCA. So as much as the tool that you choose
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to use is clear articulation, transparently of the boundary
conditions, is really essential.

The second itemhere is under Option 1(A) the term
"significantly safer” is used and it's not the first tine
it's been used. And to nme, that's an el enent of anbiguity
that, you know. It may be hel pful if we spend sone tine
tal king about as we get into the details a little bit |ater,
Ken, to provide the guidance necessary for the practitioners
to reduce this to practi ce.

Under Option 1(B) we used the term "green
chem st.” Now, you know.

COCHAIR GEI SER.  All right, Bob

PANEL MEMBER PEOPLES: | may be turning red
i nstead of green right now but, you know the fact of the
matter is, it's aterm-- the term"green chem stry" gets
used a lot, "sustainable chem stry" gets used a | ot but we
don't really have a definition of a "green chemst."” So |
think we'll need to speak to that at sone particul ar point

intinme. You know, the aspirational objective of the whole

world of green chemistry is to stop saying "green.” It's
just -- or chemstry is green chemstry. Until we get there
we'll have to bring the folks to that. | think we need sone

clarification around that one as wel .
And | think 1'Il hold at this point with those

comment s.
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CO- CHAI R GEI SER: Bruce.

PANEL MEMBER CORDS: Just a coupl e of questions on
sonmet hing that you mght want to talk nore about this
afternoon. Wen | first sawthe list of the (A-(M factors
there's a couple of them-- | was wondering how the factors
were --

But anyway, it seens to ne that sonme of them could
be answered by a sinple, by a sinple yes or no. |If you say,
econoni c inpact, you say, is this prohibitive to the conpany
to make this change, then yes or no. |If yes, then you have
to explain it, if no, you proceed. 1Is it cost-prohibitive
to the user, yes or no? |If it's yes you have to expl ain.

But a ot of these -- and the sanme probably goes for
products. It could also be just a yes or no. | just think
we shoul d spend sonme tinme with it.

CO- CHAIR GEI SER: Ann

PANEL MEMBER BLAKE: Thank you. | think I'd like
to add sonething for discussion this afternoon. On page
three, the note that Odette brought up in her discussion
this morning. It mght be useful for us to put sone thought
into how DTSC can navigate and how we can hel p DTSC navi gat e
this idea of providing appropriate guidance.

And I, you know, understand as a former DTSCer,
the fear of underground regulations. But we do desperately

need to provide sone sort of guidance. And that nay be an
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iterative process as we go on and get nore experience with
alternatives assessnents. But perhaps it mght be tinme to
start thinking about how we navi gate gui dance w t hout being
prescriptive.

CO CHAIR CGEI SER:  Tim

PANEL MEMBER MALLOY: Thank you. | had just a
coupl e of general comments and I wanted to add sone things
to your bike rack for this afternoon.

One general conment is on the notes, Note (4).
just want to -- | agree with this notion that the statute
requi res ease of use and transparency of application.
just want to nmake two points about that.

One is, | don't think we should m stake
transparency with sinplicity. So just because sonething is
supposed to be transparent doesn't mean that it, that it's
i nappropriate for it to reflect the conplexity of the
underlying situation. It just neans that sonebody who is
know edgeabl e about that particular issue would be able to
under stand how you got to the point that you got to. So |
t hi nk we should be careful not to kind of underm ne the
rigor of the process in an effort to make it sinple.

And al ong that sane point, the second part where
it talks about, well, all these tools have to be sinple and
accessible to folks |ike manufacturers, distributors,

retailers and consuners. | don't think you should be
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reading the statute to say that the particular tools that
are used for an alternatives assessnment have to be
accessi bl e and understandable to the basic consuner.

| don't think that's what the statute was trying
to get it. Instead | read it as saying that there should be
a suite of tools available for different purposes and
different people. So the tool that a business m ght use for
doing an alternatives assessnment may not be the sane tool
that the Departnent woul d develop for a consuner who is
trying to nake a judgnent about what kind of product to use.

That was kind of the general coment on the notes.

The other is | just wanted to, | think, agree with
Bob. | really like where this has been going. | think what
we are seeing here is kind of the identification of a
process. | see these initial steps as being kind of problem
formul ati on where you're identifying what are your technical
requi renents, what are the alternatives that ought to be
i nvol ved, what are the relevant factors al ong which you nmake
conparative assessnent? That's all problemfornulation and
| think it's useful to really set that off explicitly as a
separate part of the framework. So | amvery optimstic
that we are noving in a really good direction there.

The areas, though, that I'd like to kind to put on
the bike rack for this afternoon that I find to be very

i nportant are, nunber one, | get a feel or tone in here that
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data generation, the obligation to generate data is no
| onger viewed as an integral part of this process. There's
numer ous references to using what is the avail able data and
make addressing data gaps, so on and so forth, and noving
away fromany kind of an attenpt to require fol ks upstream
of the manufacturer to produce information that would be
relevant. | don't know if that's the case or not but |
think that's an inportant thing to tal k about.

| also would like very much to tal k about the
initial screening concept of alternatives. On page five
there's different possible screening approaches. | think
there's a lot to be said about those so I'd like to see
that, sone tine for that.

The qualitative assessnment screen on page SiX.
I"d like to tal k about that, in particular the notion of it
being a screen versus an end point. And | think there's a
m xture of concepts there that could use sonme further
articul ation.

The other thing, | think this relates to sonething

Kelly said is, | amnot sure what it nmeans to say that
sonmething is qualitative versus quantitative. | nean, |
know what those ternms nean. | guess what | am unsure about
is what's -- on what basis or what are the triggers for

using qualitative data versus quantitative data?

For exanple, the Procter & Ganble thing seens to
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trigger -- based on volunme of use in California you use
guantitative versus qualitative. The screening |ays out
another reason. And | would like us to have a conversation
about, you know, the trade-offs that you nmake when you nove
fromqualitative to quantitative data, | think that's very
i mportant.

And then the last thing I'd really |like to see us
spend sone significant tinme on, which to nme seens froma
regul atory standpoint to be the issue in terns of success to
t he program and neani ngf ul ness of the outcone, and that is
this trade-offs, both in terns of what are the nethods, what
is the role of the Departnent versus private entities. And
also | would like to talk about this notion. You know, when
you say that you aren't waiting or you aren't naking, you
are not explicitly trading off, I think we have to be aware
of the fact that we are always inplicitly trading off,
right. So if you don't establish a priority you are
wei ghti ng everything equally.

So it's not as if you are not making those
judgenents. You are starting with a default essentially of
equality. And if you are going to do that | think you
should really talk -- be aware of the inplications of having
equal wei ghting versus sone type of explicit weighting or
tradeoff. So those are the things | would |ike to see us

tal k about today. Thank you.
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CO CHAIR GEl SER:  Thank you. Art?

PANEL MEMBER FONG  Thank you, Chair. | also want
to add nmy congratul ations to the Departnent for the just
amazi ng work that they have done so far. Speaking as part
of industry, at least my industry, we are just really
i npressed by what you have done.

In terns of, you know, getting into the nmeat of
further discussion for this afternoon, just a couple of
points. One is the qualitative versus the quantitative
i ssues. Wien | was reading through this it seens |like you
are al nost suggesting a step-w se approach going with
qualitative then quantitative.

And | amnot sure if that's a best or
scientifically defensible way of doing it because if you are
relying on quantitative information to nmake deci sions, then
in ternms of, you know, industry or the regulated conmunity,
it goes into the point that Timenphasized earlier about
uncertainty. You know, when you talk about qualitative a
ot of tinmes, you know, it doesn't have the certainty that
the quantitative aspects would have. So | would Iike to see
sonme further discussion on that this afternoon.

And another thing is on page five about chemn cal
necessity. | would |ike to get sone di scussion about who
woul d nake the decision about sonething is actually

necessary in a product. Wuld it be DITSC or would it be the
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manuf act urers? Because sonmething that, for exanple -- you
know, fromthe wording that is in here so far, sonething
that m ght inprove the performance of a product, is that
necessary? Because that may not actually affect the
function of the product. So |I'mthinking sonme, you know,
di scussion on clarity on that is fairly inportant. And I
have sone other points but I'll stop here. Thank you very
much, Chair.

CO CHAIR CGEI SER  Del e.

PANEL MEMBER OGUNSEI TAN:  Thank you. | share the
ent husi asm of ny coll eagues that this is taking shape. | am
not frustrated that the options presented in Step 5 are
i ndependent and probably we could do away with themif we
strengthened Step 4. And that goes to the discussion about
what qualitative neans and whet her or not we could actually
do a conprehensive assessnent at that point and nmake a
pol i cy deci sion.

COCHAIR GEISER  Well let ne just tell you where
| -- I"'mnot going to -- we can continue the general
di scussion. These are things that |I'm hearing you would
like to take up. One has to do with the grouping, the
prioritization and grouping of the 13 elenents. The second
seens to have to do with the tradeoffs, nethod, weighting
area. The third has to do with qualitative versus

guantitative, what we mean by that.
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There is a question about clarification of this
Section I-B which has to do with, for instance, what is a
green chem st. There's a couple of words that seemto be
worthy of spending a little time on, "significantly safer”
and necessity -- |I've lost the word -- "necessariness.”

(Laughter.)

CO CHAIR CGEI SER: There is sone interest in data
generation. You know, is this really relying sinply on
exi sting data? And there was a di scussion around what the
initial screening, that is the screening on page five.

So opening this up again, general comments. And
by the way, those conmments about whether you |iked the whol e
thing were very useful, that's real useful. And also
anyt hing el se you want us to specifically focus on during
the rest of the day. Joe.

PANEL MEMBER GUTH:. You know, | also agree there's
been a | ot of devel opnment fromthese ideas, it's very
interesting. If we are trying to lay out now issues that we
want to tal k about | guess | would have sonme fairly nore
specific, nostly along the Iines of questions about what is
meant by sonme things in Step 1, Step 2, Step 3 and Step 4, |
guess. So | don't know whet her we want to go through them
all or are you seeing --

CO CHAIR GEI SER:  Joe, are these actually

clarifications? |If they are just clarifications we can do
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that now O if you have, if you're trying to --

PANEL MEMBER GUTH: No, | --

CO CHAIR CGEI SER: CGo ahead.

PANEL MEMBER GUTH. [I'msorry. Well, | guess it's
guestions about the inplications, about what it nmeans. So
|"mnot sure it's just a clarification. Alittle nore
substantive than that probably. So |I am not sure whether --
is the plan this afternoon we're going to go through this or
are you now outlining all the, all the things we're going to
talk about. And | just wanted to not have those | ost
because | didn't have themthere.

CO CHAIR GEI SER  What we're doing is gathering
sone areas that we want to focus on but naybe that we want
the start the afternoon, or nmaybe even fairly soon, by
starting to go through the five steps. So maybe that m ght
be the way to do this. And then anything we didn't pick up
we'll pick up in the substantive areas that have been
identified. Anne, go ahead.

PANEL MEMBER WALLIN. | would too |like to commend
the staff about the progress that they have made. Having
been part of these calls | amtruly amazed that you took a
| ot of random and di sparate ideas and actually baked t hem
into a cake. So a lot of kudos on that.

| amfinding the differences, either I'm m ssing

the point or maybe this is true that the differences between
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|-A and |1-B are pretty nuanced. They actually seemquite
simlar to ne. And one talks a |ot nore about what the task
is and I1-B talks a | ot nore about who does it. And then
ultimately to have a work process you're going to have to
define both of those regardl ess of which one we use.

| do have sone concerns with I-C and the
prioritization of factors. | amjust not sure that's going
to work as well as you mght think on paper. For exanple,
there are factors that are going to be interdependent. And
so as much as you try and tease themout into groups | just
don't think it's going to be that clean.

For exanple, function nmay have an inpact on things
like air emissions or water quality inpacts because one may
not function as effectively or as efficiently. So if you
end up having to use twice as nmuch that inpact on air
em ssions or sone of these other factors, |I'mnot sure how
that is going to show up if you try and conpartnentalize
theminto groups.

| do agree that we need to tal k about tradeoffs
and I would echo with Tim we've got to tal k about
wei ghtings. As nmuch as we want to try and di stance
ourselves fromthose very val ue-| aden deci sions they are
i nherent, whether you nake it a conscious decision or not.

The other thing I think, and I'l|l save nore detai

on this until this afternoon, but | would ask people to
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t hink about this issue of qualitative to quantitative isn't
really a binary/digital sort of concept, it's a continuum
And you can have qualitative information that may be a
nunber, that nunmber has got varying accuracy and preci sion.

It may or may not be that representative of your specific
situation on toward quantitative information that we m ght
characterize as nore robust.

This is sonething, again, | think the Departnment
can leverage their LCA experts a lot in because it's
sonmething that is very nuch part of an LCA expert's work in
terms of how they deal with information and trying again to
focus on which information is going to actually have an
i mpact on their conclusions and therefore worthy of a nore
guantitative | ook and effort versus information that isn't
going to be material to their conclusions. Thank you.

CO CHAIR GElI SER.  Thank you, Anne. Dale and then
Bob.

PANEL MEMBER JOHNSON: Yes. On the Step 5 Option
Al Option B. I'mreally trying to get ny hands around the
di fference between those two options. It kind of appears,
you know, just in the first time | |ooked at it and | ooking
at it again, that the real difference is the resources from
DTSC applied to Option A or applied to Option B. Is that
kind of what you were thinking? It's nore resource

intensive for Option B
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CH EF DEPUTY DI RECTOR MADRI AGO. Actual ly no,
don't think so.

PANEL MEMBER JOHNSON:  No?

CH EF DEPUTY DI RECTOR MADRIAGO. So let me try to
clarify it as | heard it fromthe group and then sone of you
may want to junp in. So option Bis really, it's kind of
simlar to the tiered AA approach that was actually
suggested by what Ann, Kelly and Ken worked on | ast year.
That's in here as an attachnent.

Under this concept we get to, you do a prelimnary
screening. And | know you all want to tal k about, you know,
the qualitative screening, what that really is. But there
woul d be a prelimnary screening AA done and identifying the
factors that are really relevant to a conparison if an
addi ti onal conparison is needed.

At that point the work that's been done woul d be
submtted to the Departnent and the Departnent would
determ ne, based upon that information, the regulatory
responses that are appropriate. And in nany cases it's
probably going to be two, two or nore regul atory responses.

One of the regulatory responses would be, yes, go
back and do the nore robust conparative assessnent on these
particular factors and life cycle segnents. And while
you're doing that, in order to address the concerns posed by

the priority product continuing to be on the nmarket, also do
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sonething to address that. It could be labeling, it could
be providing the consuner information, that type of thing.

And so then there would be this -- after the
Department has | ooked at it and assigned a regul atory
response then there would be the nore robust AA done. And
following that there would be an adjustnent as needed to the
regul atory responses. So that is 5(B)

5(A) differs in that there is no interimDISC
i nvolvenent. So after the qualitative screening in Step 4
is done, nothing is submtted to DISC at that point. The
manuf act urer proceeds with the nore robust conparative
anal ysis on those factors that have been identified as
relevant. So conpletely does that, makes the AA deci sion,
prepares the AA report and submts it to DISC. And at that
point DTSCwill do -- will constitute, you know, the final
regul atory responses.

So | hope that clarifies it. | don't knowif
sonebody el se in the roommay want to say somnethi ng.

PANEL MEMBER JOHNSON: So then the -- so where
then under Option (A) is a tineline?

CH EF DEPUTY DI RECTOR MADRI AGO Well, | didn't,
in ternms of looking at the Option I, we didn't tal k about
tinmelines. That's really tal ked about nore under Section
1. And as you see, sonme of the options we tal ked about --

let me refresh nyself, let's just go to that page. Page 12.
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PANEL MEMBER JOHNSON: Page 12.

CH EF DEPUTY DI RECTOR MADRIAGO. Yes. So this is
sort of a separate, separate discussion. So you see IIl-A
whi ch just says the tineline would be worked out between
DTSC and the manufacturer.

I1-B, DISC would assign the tineline for the AA
based upon the conplexity shown in the work plan, with a
provision for allowing for extensions. And there are sone
factors here that were suggested by some subcommttee
menbers.

Option I11-C was, it was suggested by at |east one
menber that there be a standardized tineline for al
alternatives assessnents for a specific product type w thout
regard to the conplexity of the proposed AA

And then Option I1-D does get a little bit into |
t hi nk what you're asking here. So this would contenpl ate
that in the case of Option 5(B) that you could have a
standardi zed tineline for conpleting Steps 1, 2, 3 and 4.
Probably it would still naybe be appropriate to nake that
specific to a product category.

But then for the last part where you're -- so
you' ve submtted, you know, the results of Steps 1, 2, 3 and
4 to the Departnent. And then based upon that DTSC woul d
specify a nore, what | call a custom zed tineline for the

nore robust conparative analysis. | don't know if you guys
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may want to tal k about tinelines this afternoon.

CO CHAIR GEI SER:  Yes, we can pick this up again

PANEL MEMBER JOHNSON:  Thanks.

CO CHAIR GEI SER  Bob.

PANEL MEMBER PEOPLES: Thank you, Chair. Wen
t hi nk about putting together these types of analyses | reach
a point inmy mnd where | begin to | ook at the
inplications. And based on ny experience in the devel opnent
of the standard that we're working on right now, one of
things we did in the process of devel oping the standard was
to kick up the pilot. Were we had sone vol unteers that
actually went through it and they provided inval uabl e
f eedback as to what worked, what didn't, what nade sense,
now much had to be invested, what the efficiency of the
process was. And to a certain extent what the inpact was
going to be. Is this really nmeaningful or is this a waste
of time and do we really need to do this.

So, you know, |I'd suggest that the franework is
com ng together to the point now where you coul d consi der
conducting sonme kind of a pilot like this and | ook at the
alternatives that are being suggested and see if that
couldn't provide sone gui dance to cone to closure.

CO CHAIR GElI SER  Thank you, Bob, that's a very
useful idea. And | have Ann and Anne bot h?

PANEL MEMBER WALLIN:  No, I'msorry, mne was --
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CO CHAIR GEI SER  Ckay. Al right, then Anne then
Laur en.

PANEL MEMBER BLAKE: So the Ann without the E

CO CHAIR GElI SER:  Yes.

PANEL MEMBER BLAKE: We're sort of follow ng on
Bob's idea here to clarify a little bit, at |east the way |
t hi nk about Options 5(A) and 5(B). The way | see it playing
out is sort of the pilot idea approach.

| would see 5(B) being this sort of qualitative
thing where you start |looking at alternatives and there's a
clear alternative already on the market and so it's an
obvious switch to make. O a clear bad actor so it's sone
regul atory response with a conbination of regulatory
responses that Qdette was tal king about.

Whereas Option 5(A) would call for the nore robust
al ternatives assessnent when there is a | ess-clear
alternative or, you know, there is not a distinction anong
avai |l abl e alternatives that nmakes the switch obvious to a
better option avail able on the nmarket.

CO CHAIR GEI SER.  |'m guessing that many of us are
putting up our cards because we want to tal k about 5. Let
me just check. Are there other comrents besides wanting to
talk about 5 at this point? Lauren do you want to talk
about sonething else? I'mtrying to get us so that we have

a schedule and then I think we're going to start with 1, 2,
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3, 4, 5 and go right through them So, Lauren.

PANEL MEMBER HEINE: This certainly pertains to 5
but also in general. As we talk about section five, seeing
that there is a need for some guidance as to -- for
manuf acturers as to when they satisfy the criteria of
finding an appropriate alternative. Because whether you go
with 5(A) or 5(B) or 5(A) with an option for 5(B), you are
still going to want to have sone sense as to is this a
viable alternative and have | net the goal of replacing a
chem cal of concern with a safer alternative. So | would
like to propose that there be sonme gui dance as to when have
you successfully net the spirit of this process.

COCHAIR GEISER G eat, all right. So | think I
will take Kelly and then I'mjust going to make sure there's
no other issues that haven't cone on to the table and then
we'll start to proceed through the steps.

PANEL MEMBER MORAN:  And | just wanted to nake a
quick clarification on 5(A) versus 5(B). One of the key
concepts for nme and the difference between the two is that |
believe 5(A) is the robust assessnent. Everyone woul d have
to do that full, robust conparative assessnment if you go
5(A). In 5(B) everyone wouldn't have to do that. And so
that is a pretty major distinction when you are thinking
about private expenditures.

CO CHAIR GEI SER  Ckay, | think we've got a lot on
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the table for sort of setting this discussion up. Here is
nmy suggestion. There has been sone question on the
clarification of what this Section I-Bis, which has to do
with the Geen Chemist and all. | think it mght be good to
clarify that first. And then what we will do is begin a
process which we will only get a ways into before |unch,
whi ch woul d be going step by step through this. And then
after we have done that 1'lIl come back to the points that
have been raised in this discussion to see if we want
further discussion of any of those specific areas. Does

t hat make sense to peopl e?

CO CHAIR CARROLL: Chair, forgive ne for
intervening. | can see that there is a value in discussing
each of these steps in Option |I. But the other thing that
people may want to do is to take you all the way through the
process and so you mght, mght |eave that open as an
option. If you wanted to wal k through and say, here is the
way | woul d approach this using parts of Option I-A and |I-B
and 1-C. That's another approach that you m ght want to
consi der.

CO CHAIR GEI SER.  Thank you, Co-Chair. That's why
we do this together. So if that plan sounds okay with you
all I think we will --

(Affirmative responses.)

CH EF DEPUTY DI RECTOR MADRIAGO: | would just want
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to rem nd people, if you are going to have Kelly tal k about
| -B, that Attachment nunber 3 has a flow chart that you may
want to make reference to.

CO CHAIR GEI SER  Yes, 1(B) cane as a surprise
even to ne when it was in here so why don't we ask Kelly to
say a few words about it. This is just sonmething that Kelly
had suggested we put into this. Kelly.

PANEL MEMBER MORAN: Most people | ooked at this
and thought that George Daston had suggested it. M
apol ogies to George who is not here to speak on behal f of
P&G.

But back in the 1990s actually was when | first
got to know fol ks at P&G and actually nmet with them and went
to their facility and talked to them specifically about how
they reviewed ingredients in their products. | was
interested at that point in water quality effects of those
ingredients. And | was very inpressed at the approach that
they took to see how they went through that. And this chart
reflects a specific approach that they suggested that has
t he sane, enbodi es sone of the sanme idea that inpressed ne
so nuch.

And what inpressed ne so much was that they would
do a screen -- if they were going to reformulate a product,
they were going to bring in a new ingredient, they would

screen that ingredient if they identified a particular area
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of concern, for exanple, a water quality concern. Then at
that point they would stop and say, what is the val ue of
this ingredient in this product? 1Is this sonething that we
want to spend nore noney investigating? Is it worth it in
terms of the other things that are out there? 1Is this

sonet hing we want to invest in?

| f the answer was "no" then they would go back and
work with a different ingredient. |If the answer was "yes"
then they would invest further and go to the next |evel of
detail and perhaps do sonme toxicity testing to fill data
gaps and so forth. And again they would look at it and say
either, it's okay, or if we still have questions and
concerns they would say, do we want to invest further in
this ingredient and in studying it nore? And they would
actually go through nodeling steps and they even did nodel
creek steps.

Each one of those steps, if they took the
i ngredi ent down the line, involved a greater degree of
financial investnment. At each step they asked thensel ves
the question, what is the inportance of this ingredient to
our product line, to our client base, to our product
function and so forth? Is it worth the financial investnent
that we will need to nake to answer these questions yes or

no. So that's the part that | thought was nost inportant in

ternms of our thinking here.
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So what you see here in the outline, it talks
about a quantitative screen and then going through and
| ooking at the inpacts and perhaps with the qualitative and
t hen maybe kicking it over a nore quantitative. But the
first trigger is what the volune is. You could put a |ot of
different things in there for that. But the key that I
really wanted to bring forward to this group is that concept
of that there is an interrelationship between the potenti al
ri sk hazards, the probl ens, exposure issues and so forth
with the product and the investnent that a conpany woul d
need to nake.

And that providing a process that woul d, that
woul d basically enbody this kind of decision-making process
where at each step the conpany is saying, do | want to spend
nore noney on this ingredient or do | really want to go
sonewhere el se, seens |ike a reasonable structure. |t seens
like it makes managenent sense and there's a conpany that is
actually using that successfully in their product |ine.

CO CHAIR GEl SER.  Thank you, Kelly. So that kind
of explains it. It mght have appeared that 1-B is supposed
to be a conplete alternative to I-A, which | don't think it
was. It's just sort of another interesting thing to | ook at
and maybe draw sonme | earning from

PANEL MEMBER MORAN:  And | guess |I'd encourage us

in thinking about the I1-B to be thinking about how does that
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play out in the Steps 4 and 5 in A Because to ne that goes
at the qualitative versus quantitative and al so sonme of the
data generation questions that have been com ng up. That
this is all rel ated.

COCHAIR GEI SER  Ckay. What I'd like to do is
start then to go through the sequence. But | want to check,
about three cards just went up and | want to nake sure if |
start with I and begin that march am | depriving you of what
you want to say? Lauren first.

PANEL MEMBER HEINE: | think they were ahead.

PANEL MEMBER OGUNSEI TAN: It's in response to
the --

COCHAIR GEISER It is, okay, okay. Let's just
go ahead.

PANEL MEMBER OGUNSEI TAN:  When | heard the Note
(2), this is on page three, that other approaches to be
proposed -- may be accepted provided they neet DTSC
criteria. And that's the context | was | ooking at these
wi th when we heard about the other approaches that the
Cradle to Cradle is using, the Geen Chem stry Alliance. So
sonmething to think about what this -- how woul d we know,
given all the work done on this approach, that another
approach is not biased or better or |eaving sonething out.
And sel ecting those basic criteria because they're inportant

if the conpany proposed a very different approach?
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COCHAIR GEISER | actually amgoing to turn to
Qdette and ask her if she can clarify that point because you
rai sed exactly where it confused ne as well. And that is,
we have worked very hard to create this 1, 2, 3, 4, 5 and
all, and then you kind of appear to say, and if you have got
sonme ot her process that would be fine too. Can you give us
clarification on your thinking on what that woul d provide?

CH EF DEPUTY DI RECTOR MADRI AGO. Certainly. And |
don't, | don't have suggestions in terns of what those
criteria mght be and you all may want to tal k about them
But the reason | put that in there is that yes, you all have
done a | ot of work, you know, kind of providing us with the
ideas that forned this Step 1, 2, 3, 4, 5 as well as sone of
the ancillary discussions.

And so it mght well be that, you know, we end up
deciding this nakes a | ot of sense. Let's put it in the
regul ations to tell people that we think this is very
wor kable. If you follow this process we clearly think the
-- getting to Lauren's point, that you would satisfy what we
are | ooking for.

On the other hand, you know, | have al so heard at
| east sonme of you as well as other people say, there isn't a
one size fits all approach to alternatives assessnent. So,
you know, I'mthinking we need to be flexible to allow, if

we do put something specific in the regulations that says,
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we're telling you this would satisfy if you do it, but stil
give the flexibility for people to propose sone ot her
approach. But | think what we will have to do is we would
have to articulate in the regulations at |east sone kind of
basic criteria that we would be using to judge other
proposed approaches. Does that hel p?

COCHAIR GEISER | think that helps nme. So
have Tim and then Lauren.

PANEL MEMBER MALLOY: Thank you. Yeah, | just had

a couple reactions to the Procter and Ganble thing in

general, the specifics of it. | see it as really just one
way of doing the kind of tiered approach. 1It's one version
of it.

VWhat it drives hone to nme though is this notion
that in designing these things | think it's inportant to
kind of keep in mnd that this is a public health frame
which we're in and not a business frame. And | look at this
and this to ne uses the tonnage used as the trigger for what
you do. What appears to be a less-rigorous qualitative
assessnent, at |east on sonme of the factors, and a nore
rigorous quantitative assessnent.

And that tonnage used, while it's -- you know, the
notes said, |ow volunme needs, |ess resource use and |ess
impact. We all know that's not really true, it really

depends on the particular, you know, the particul ar
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material. A low volunme of sone materials you have a | ot of
concern about.

This tonnage thing I think reflects how inportant
the product is to the conpany, not any kind of inherent
hazard associated with the material. And that's the
di fference between the business frame and the public health
frame. This mght be a perfectly appropriate framework to
use but you have got to be careful about what the triggers
are that you are using for noving fromone side to the
other. Wiich to nme really drives hone the inportance of
articulati ng what you nmean when you say qualitative versus
guantitative.

And then the last point on this, relating to
Del e's point and your point. That this just really rem nds
me of permtting. Particularly like air quality permtting
for use source review where you have got to |l ook at a nunber
of alternatives for best available control technol ogy or
whatever. And it seens to me what is done in nost of those
situations is there is a default, a fairly well-defined
default approach that includes a scoping that allows you to
take the default approach and custom ze it to your facility.

And then there is the second part of that which
says, hey look, if the default approach isn't going to work
for you, you can propose sonething else. But that's subject

to review and approval before you go out and do it, as
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opposed to having kind of a m sh-nosh of things comng in
after the fact.

And | just think if you are thinking about having
a variety of different approaches, and we ought to define
what we nean by "approach,” that there needs to be sonething
that guarantees a | evel of rigorous consistency across those
and attention to the notion that small differences in
nmet hodol ogy can nake big differences in outcone. And that's
where | think that needs to have a close | ook before

sonebody goes ahead and devel ops the results of that. Thank

you.
CO CHAIR GEI SER.  Thank you, Tim Lauren
PANEL MEMBER HEI NE: Thank you. Looking at the
P&G flow chart it really struck me that -- well first of all

let me say | amthrilled with the progress of these
regul ations and I am al so very pleased that you have engaged
industry in the pragnmatic side of it. Because as | |ook at
this I think risk assessnment is very inportant fromthe
regul atory perspective. You don't want to be regulating
chem cal s that nobody is using in any quantity, right? But
fromthe product design perspective you go through a
di fferent exercise.

And | think what we are really trying to do is
create a coupling here between what the regulator can do and

t hen what the product designer can do. And they are not the
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sane. And so | think it nmakes a | ot of sense to use hazard
assessnment fromthe product design perspective because you
as a very small manufacturer, you could use a highly
hazardous material with | ow risk because you don't nake a
lot of it. But if you are a very |large conpany |ike P&G
risk mght be a paradigmfor you because you are the
dom nant product in the marketplace. An exanple of that
woul d be the use of al kyl phenol ethoxylates in |aundry
detergent. It doesn't nake sense. |'ve heard P&G say they
don't use them

So | think one thing we need to keep in mnd as we
go forward is what are we trying to drive fromthe product
design side? Because if we wait until a chem cal becones a
probl emthat needs to be regulated, that's too late. W
want peopl e maki ng better decisions up front so that we
don't get to the point where those chenmicals need to be
regul ated. So you are sonetines asked to nmake deci sions on
things that m ght not be a risk at a very | ow concentrati on.
And | think it's inportant to keep that in mnd. Part of
this exercise is understandi ng the audi ence of product
desi gners and nmanufacturers versus the regulators. And
somewhere we need to find a way to couple that.

CO- CHAIR GEI SER.  That's an excel |l ent point,
Lauren, very good.

Just a comment. Sone of our mics are picking up
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very well and others are, you are kind of stuck with mcs
that aren't quite as good. Kathy just indicated for all us
totry to speak closer to the mc

M5. BARWCK: Especially these here.

PANEL MEMBER JOHNSON: | just want to touch on the
poi nt that everybody has been tal king about a little bit and
it's throughout the docunment here and that's the difference
bet ween a guidance and a regulation. And | think this
beconmes pretty inportant because the gui dance docunents in
many respects have a lot of utility because they can be, you
know, they can specify sonething, they can give criteria,
they can give certain types of procedures that are
acceptabl e and used. They don't fall into the category of
actually being in force in regul ations.

And the nice thing about themalso is they can be
changed wi t hout changing a regulation. So you can give a
revi sion of a guidance and it can be based on the fact that
science is changing, everything is changing over tinme and
the tool s are changi ng.

But you can refer back to the regul ations as being
very specific in terns of kind of a -- I'"'mnot going to
define what the regul ati ons would say but they don't have to
go into the specifics of a guidance docunent. So | think,
you know, we've got to think about that a little bit. It

may be very advantageous to this whole thing to be able to
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think of some of these things in terns of guidance docunents
rat her than regul ations.

CO CHAIR GEI SER  Thank you. All right, so we
have just a little bit, we have about 25 minutes. Wy don't
we just start with the sequence, the 1, 2, 3, 4 up to 5.
We'll start with 1. But keep in mnd Bill's comment that
you might find that you need to tal k about the whole thing
or the relationship between what you had to say about
Section |, Step 1 by tal king about what it neans for Step 4
or sonething like that. So don't feel bound in the steps
but let's start at |east keeping the |ogic of the
conversation focused on the steps thensel ves.

One thing to also note and that is, | don't think
there is any intention that the steps are sort of | ock-step.

That we all understand that there's an iterative or a back
and forth or whatever. | don't think we have to say much
about that, | think that's pretty nuch al ways been the
spirit of this.

But let's just sort of start with the idea that we
have five steps, Cdette's gone through this a couple of
times, starting with the technical criteria then the
identification of alternatives and then sone screening to
get to the fifth step. Let's start with Step 1. And Joe, |
know, had sonme comments along the line, he wanted to pick up

sonme things specific to sonme of these steps, so maybe I|'|
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turn to Joe first on this

PANEL MEMBER GUTH. Ckay, thank you. You know,
I"mreally learning a | ot about alternatives assessnent
going through this. But | guess the questions that cone to
my mnd in reading through Step 1. [I'mtrying to think
about what it neans to identify a technical criteria.

You know, if that is -- and nmaybe this is the
guestion. If that is done very specifically and narrowy
you can end up with a criterion that can only be satisfied
by a chem cal of concern, right? | nean, nmaybe it's lead in
paint and the technical criteria is the color of a precise
spectrum There is no other way to do it. So | guess it's
a question. How broadly, you know, we're defining that.
Because you can end up just with, you know, an outcomne-
determ nati ve process.

And then, and then | think, you know, going to the
third part. |If you think about renpving the COC fromthe
product. | guess the inplication there to nme is whether it
could be a different product that also works that doesn't
contain the COC acconplishes the goal of the COC in sone
ot her way, sonme other design, so it could be designed
differently.

And then how to -- then what are we, what are we
conparing then? W have a product that contains a COC, one

that doesn't contain a COC but it could contain other
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chemcals. So you end up with a fairly broad alternatives
analysis. It's not just a COC versus a counterpart but it's
t he product that contains the COC versus the product that
doesn't. And that could be pretty involved, | guess.

So | guess that's a, that's a question. Howis
this supposed to work?

CO CHAIR GEI SER.  Was there any inplication that
there was an answer to be --

PANEL MEMBER GUTH. Well no, I"'msorry. No, |I'm
so newto this that I don't know

COCHAIR GEISER.  All right. Oher conments on --
beginning at least with Step 1. And | see Kelly and then
Timand Del e then Dal e.

PANEL MEMBER MORAN.  And |'Il be quick. First in
response to what Joe just said. | actually thought about
sonme of that too. And | keep thinking that the solution to
that is for the Departnment and -- they m ght want sone
advice fromus as to how do you define what is a reasonable
range of alternatives.

So it doesn't go conpletely at that but | have
actually seen that kind of thing happen before where you
just define the specifications so narrowmy you preclude any
alternative. And one way around that m ght be to |ay out
sonme reasonabl e range of alternatives, even if you thought

about -- ensure that things other than just one chem cal for
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anot her, which is often not a reasonable alternative are
consi dered. Because sonetines it is a whole new formul ation
or perhaps even a different part or sone approach to the
function of that product.

But | actually wanted to comrent on what if the
chem cal is necessary or not. | was surprised by the
i ndustry comments today and | amvery glad that they shared
t hose thoughts with us. Because | had been | ooking at that
as a kind of short-circuit for this process. |If you are
using sonething that is perhaps a tint that contains a
chem cal of concern and you really don't need to col or your
product, you could pull it out.

| think it would be fantastic for the regul ati ons
to offer a short circuit to the process where you woul dn't
have to spend all the other noney just to say, |'mtaking
this coloring out of ny product. So |I had envisioned this
as being sonething that would allow a nanufacturer to avoid
all of those other things. And for that makes a | ot of
sense to ask that as a threshold question and provide
avoi dance. And not to -- what | hear and am synpathetic to
the idea, that DTSC woul d be meking -- the state woul d be
maki ng deci si ons about product function, because | amvery
concer ned about that.

CO CHAIR GEI SER.  Thank you. | think it was Tim

next .
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PANEL MEMBER MALLOY: Thank you. | want to say
agree with Joe's point. | think in ternms of Step 1, and I'm
going to nmention Step 2 because | have to for ny comment to
make sense, for it to be useful. You know, the work that we
have done, and particularly this work we did on the two case
studi es of |ead sol der and garnent care.

It appears that just about every product or
chem cal in a product, when you go out and actually look in
the literature, the technical literature, the engi neering
l[iterature, it's amazing but nost products actually have
fairly well-defined kind of understood neasures of
functionality. So for lead solder it's like wetability,
tensile strength and stuff like that. Dry cleaning has got
i ke spotting and |ike a cleaning factor that is neasured
through a particular test and so on and so forth. So |
think actually there's going to be a |ot of sector-specific,
pretty publicly avail able nmeasures of functionality which
t hi nk can be drawn upon.

| think the issue that Joe raises Kelly raises is
inmportant. And that's why -- | think it's inportant to
remenber that this should be a conparative analysis, not a
kind of getting over the bar for identifying potenti al
alternatives in the sense that | don't think this should be
set up such that a strict identification of a point estimte

of a neasure of function has to be net for an alternative to
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get into the process.

Rat her, you should -- renenber, you' re probably
going to be nmaking tradeoffs in terns of how well sonething
wor ks versus how safe it is or how costly it is. So al ong
those lines | would suggest like in Step 2, that you don't
screen out alternatives just because they don't rise to the
sane | evel on the measure of functionality as the existing
chem cal. But rather you' re keeping those that are within a
reasonabl e range of performance. You know, that aren't kind
of conpletely off the scale such that they wouldn't be
useful at all.

So you are going to have sone that performa
little bit better than the existing chem cal on sone
functionality measures and performa little bit worse on
others and so on and so forth. | think that's going to be
what you're seeing as the general case as opposed to a
situation where there is going to be a clear alternative in
t hat way.

And on Kelly's point about the necessary. If you
could actually just | ook and say, you know what, we don't
really this chem cal now that we think about it, let's just
take it out. | think that nakes a whole | ot of sense.
have heard people tell stories about that in actual
i ndustrial situations where when they were pushed to talk

about it and think about it the engineer said, it doesn't

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

88

really do rmuch and they just took it out. So that's really
not that unusual and | think people should be incentivized
to maybe that give that up if it avoids, you know, the need
to go through this process.

But you want to be careful that they are not
changi ng other things. And it mght not just be that you
are taking sonmething out and substituting sonething worse
but you coul d be changi ng sonet hing el se about your product
t hat has ot her uni ntended consequences. So there has to be
sonme, | think, review of the inpact but certainly not the
| evel of a full-blown alternatives assessnment. Thanks.

CO CHAI R CGElI SER:  Del e.

PANEL MEMBER OGUNSEI TAN: | have a problemw th
ending with "necessary.” Necessary for what? So if it is
for the function then we have to specify because sone things
may be necessary to keep the cost in and that nmay not be
sufficient to justify nmoving on to Step 2 or not.

Unfortunately, nmercury in conmpact fl uorescent
Iight bulbs are not included in these regul ations but that
is one product where for functionality it is necessary but
we also don't have an alternative. But it's clear that that
woul d i mredi ately nove the product on to other assessnents.

So | just want us to think clearly about this
necessity of the COC in the product because it has to be

defined by what we identify as the technical criteria since
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we include cost and availability and those things in these
criteria.

CO CHAIR CGEI SER:  Dal e and then M chael

PANEL MEMBER JOHNSON: Ckay. | amjust trying to
see how this works, Step 1. So I amflipping back and forth
between this, you know, page 5 and then this col or diagram
here, which is this part right here. So on --

CH EF DEPUTY DI RECTOR MADRI AGO Let ne clarify.

PANEL MEMBER JOHNSON:  Yes.

CH EF DEPUTY DI RECTOR MADRI AGO. They are not
meant to be, you know, exact nmatches.

PANEL MEMBER JOHNSON: Right, right. That's why
I"mtrying to fuse themtogether, to see what, you know, how
this thing mght work. So Step 1, so really here DISC
i ssues the list of chem cals of concern. And then that
triggers this kind of voluntary approach that is going to go
on in all of the various industries. So then people are
going to identify whether or not a product has a chem cal of
concern in it, has nore than one or has various other types
of things. And at that stage as they're doing the Step 1 it
is still within the conpany. So the people, you know, from
an industry standpoint are developing this information to
match the |ist.

Now on the chart we ask the question, should this

Tier 1 be voluntary or nandatory? And it seens that if that
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was the case, if it's mandatory or voluntary, that probably
has to be in the regulation that says that you're either
going to do this or, you know, it has to be done right now.
This still at this stage exists with, exists within the
conpany and is not reported as such.

So that's kind of where I'm you know, a little --
| don't quite understand where Step 1, you know, energes out
of the company into DTSC or into sonme kind of a public
category. And then al so understanding there's sone kind of
financi al business information that's involved with it. So
maybe if you could just comment on that a little bit, on how
this would actually work

CH EF DEPUTY DI RECTOR MADRI AGO: And you're
tal king about Step 1 in the narrative, okay, as opposed to
the chart.

PANEL MEMBER JOHNSON: Step 1.

CH EF DEPUTY DI RECTOR MADRI AGO. Because you
can't, you know, actually match those up exactly.

PANEL MEMBER JOHNSON:  Yes.

CH EF DEPUTY DI RECTOR MADRI AGO. Well Step 1 as
well as 2 and 3 and 4, those would be done in turn by the
manuf acturer or sone entity on behalf of the manufacturer.
And at the end of Step 4 or Step 5, depending on which of
the five options you go with, at that point the AA report

woul d be submtted to the Departnent.
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There would be | guess, and you know it's not
clearly delineated in here because | was trying to keep this
sinpl e and focused. But, you know, probably prior to doing,
starting Step 1 or maybe sonewhere in-between here there
woul d be an alternative assessnent work plan subnmitted to
the Departnent that would | ay out either the approach to
doing Step 1, 2, 3, 4, 5 or an alternative approach. So |
don't know if I'm answering your question.

PANEL MEMBER JOHNSON: |I'mjust trying to figure
out how it works.

COCHAIR GEISER. Dale, let nme try to explain a
little bit, and correct me if I'mwong, COdette. But the
color diagram this diagramthat appears |ike this.

PANEL MEMBER JOHNSON:  Yes.

COCHAIR GEI SER.  This is a diagramthat was put
together by Kelly, nyself and Ann, | believe sone year and a
hal f, two years ago. W were very proud to see it included
at this point. Inny mndit is not tailored to the steps
here. COdette's doing a nice job of trying to place it but
it's later if it was. But there wasn't an intention. |
don't think you should struggle to try to bring these
t oget her.

DI RECTOR RAPHAEL: Dale, | want to junp in to just
expl ai n because you were -- | think the thing that I'm

hearing you asking is, this list gets published and then
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conpanies will have the choice to act on it voluntarily.
they see this list of chem cals of concern, what do they do?
When does alternatives assessnment, when do those steps
happen. They don't happen until that list is matched with
products, right. Because if you renmenber that flow chart.

So just because you're on that list of chemcals
of concern doesn't nean there is any nmandate for you to do
alternatives assessnent. You may decide to do that on your
own, in which case it's all internal

But once it's matched to a product and you have
got that marriage and the mandate then happens that anybody
who nakes a product with that chem cal of concern in it
needs to do this, then you kick in and that then becones the
interaction with DTSC. So I'mnot sure if that hel ps or
confuses it.

CH EF DEPUTY DI RECTOR MADRIAGO: And | think the
reason there is sone confusion is because actually in the
flow chart there was a concept that even if your product
hadn't been listed yet that if you renoved or replaced a
chem cal that you would have to do what's described as a
Tier 1 assessnent, potentially.

PANEL MEMBER JOHNSON: So then -- so you match the
chem cal of concern with the product, all right, so it stays
internally within the conmpany. You match that. And is that

then, then that is revealed at that point? So the chenica
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in the product is revealed to DISC? 1Is that the way, is
that they way you are thinking of it or not?

CH EF DEPUTY DI RECTOR MADRI AGO: Well, | would --
to answer that question | would have to go back to the
versions fromlast year because that's not really something
that we have discussed this year.

At one point | think there was sonething in the
regul ations that once we -- well there were several things.

We could do a data call-in asking conpanies to identify any
products that they had on the market in California that
cont ai ned the chem cal of concern, that's one concept. You
know, there was | think another procedure where once we
listed products, priority products, you know, people being
required to notify us of their products that fell in those
cat egori es.

But that's really not sonething that we have
tal ked about this year so | don't know, you know, if you
want to go down that path today or not.

CO CHAIR GEI SER.  And | et nme again say,
particularly if you are trying to line these up. Don't go
through -- | would actually reconmend don't |ine them up
That docunent is a very useful docunment if you' re thinking
about a tiered approach.

| have got several people's cards up and |I'm goi ng

to -- let's see, I've got Mchael and then Roger, Lauren and
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Kelly. Is it clarification?

PANEL MEMBER MORAN:  Yeah. | really just want to
clarify how this relates to the topic and why | asked for it
to be part of the packet for today. It'll only take a
nonent .

CO CHAIR GEI SER  Ckay. But try to keep these
t hi ngs separate because we could get really confused by
trying to nerge them

PANEL MEMBER MORAN:. Okay. So really briefly, |
asked for this to be included because the part that starts
in the orange and so forth, what is called a Tier 2A, 1is
really the part we are talking about. So this is a flow
chart that kind of reflects the concept of, | think -- |
can't renenber if it's 5(A) or (B). But that part.

The first part here is something that may or may
not be sonething that DTSC and the Committee woul d want to
di scuss and it was nore about voluntary action and
recogni zing that and so forth. So just don't -- fold the
paper and don't think about it. Then it m ght be nore
hel pful .

(Laughter.)

CO CHAIR GEI SER.  Thank you, Kelly, thank you very
much. That's great.

Ckay, I"'mwatching the tine here a little bit and

we do have to be careful because we told the staff upstairs
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that we would break at noon. So | amgoing to try to ask
the three of you to be quick. [If I amrobbing you of
sonmething | can also pick it right up after lunch. M chael

PANEL MEMBER KI RSCHNER: Ckay, I'll be real quick.

| just wanted to address Joe's point. And |I'mglad that
Ti m brought up | ead sol der because that's kind of an exanple
of this technical criteria. The issue is the |evel of --
where is the functionality you are trying to achieve? Wth
| ead and solder it is not with the lead, it's with the
eutectic that's achieved with lead and tin. Wen you put
them together you get a material that nelts at a | ow
tenperature and attaches to different nmetals, to other
nmetal s together in a conductive manner.

To replace that you have to | ook at the
functionality at a higher systemlevel. Wat are you really
trying to achieve? You are trying to achieve a nechanical,
el ectrically conductive joint. That's the technical goal.
How you achi eve that is alnpbst, you know. There's actually
very few netals that you could use practically to achieve
that. The industry chose for sone odd reason, tin-silver-
copper. So trying to pick one of those chem cals out and
saying, what is its function, may not be the right question.

| just wanted to try to reinforce that.

You have to ask the question or identify perhaps

the systemfunctionality that you're trying to achi eve. Not
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necessarily the functionality of the specific chemcal. |Its
role in that functionality m ght be an issue but it's
really, it could be the system That's it.

COCHAIR GEI SER.  Right. There's a hierarchy of
possi bl e places you could ask about functionality.

PANEL MEMBER KI RSCHNER:  Ri ght.

CO CHAIR GElI SER.  Thank you, M ke. Roger and then
Laur en.

PANEL MEMBER McFADDEN: Thank you. Thank you,
Chair. | would add ny conplinents to DISC and to the entire
group. You're doing extraordinary work and thank you very
much for the hard work in bringing this whole thing
t oget her.

Wien we | ook at assessnents, and we do that as
wel | in our business, all businesses around this table and
around this roomhere. W often do ask the question, is it

necessary? And when the response fromour suppliers is

yes" we actually have a foll ow up question before we nove
to the next one. And it is, is it necessary at the |evel
you have it in there?

So if we just quickly nove fromit's not -- you
know, it is necessary, to the next step, you're mssing a
part where we m ght get some benefit. And that is, that

what if we could | ower the anpbunt of that substance to a

| oner degree and still have the performance that's there?
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That woul d be my conment.

CO CHAIR GElI SER.  Good point, good point. Lauren

PANEL MEMBER HEI NE: Thank you. | just wanted to
note. | agree with Timabout the criteria for the function
of an ingredient in a product is not always that difficult.
And I'd Iike to point to EPA's Design for the Environnment
program as a good nodel for that. They have two prograns,
one is the Safer Product Labeling programand the other are
the partnerships that |ook at alternatives for flane
retardants and things |ike that.

And with the safer products they break down --
| ooki ng at say cl eaning products such as sol vents and
chel ating agents and working with industry to define those
criteria and it is really not too problematic. You m ght
need to actually bring in some focus groups to get clarity
around that.

And the same with the partnerships. They bring in
st akehol ders and define the functionality, for exanple, of a
flame retardant or the BPA and thermal paper piece. And as
a group you could actually find the functionality and maybe
even layer that. 1Is there a drop in replacenent? If not
let's look at, let's draw a bigger circle around what
functionality means.

So | think that one sort of pragmatic approach

m ght be -- | hear your concern for that and | think one
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solution m ght be to engage an external advisory group to

clearly define those functions. Because it is feasible, as

Ti m sai d.

COCHAIR GEI SER:  All right, thank you, Lauren

So we've gotten into things here nore deeply. W
started into Section 1 and | think we'll just take our break

at this point for lunch. So please be thinking about al
this. Renmenber our Bagl ey- Keene responsibilities in what we
can tal k about. And so that closes the discussion here.
Kat hy woul d like to nmake a comrent.

M5. BARWCK: | actually now have severa
comments. First of all | would like to recognize that your
col | eague, Richard Denni son had planned to be here and his
pl ane was canceled at the last mnute. He was put on
standby and that wasn't working out so | just wanted to | et
you know that, that he had planned to be here.

And al so your colleague Rich Liroff is
participating fromhis office. | wasn't here when the
notice went out so it kind of slipped ny mnd. So I'll be
wor ki ng during lunch time to make sure we understand a
process by which we can advance his conments as we receive
t hem here during the conversation.

| understand for those listening on the webcast.
We acknowl edge we are having sonme problenms with the sound.

W are going to try to inprove the sound during the break so
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we are doing the best we can.

And for the panelists that are joining us for
lunch on the 25th Floor. Just to let you know, the easiest
way to get there fromhere is to go all the way back down to
the | obby and then go to the m ddl e bank of elevators right
by the security desk right to your right and then go up from
there. Qherwise you wind up in a maze.

(Laughter.)

M5. BARWCK: So that's all | have to say and
t hank you.

COCHAIR GEISER: W'Il return here, back here at
1:15.

(OFf the record at 12: 06 p. m

for a lunch break.)
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AFTERNOCON SESSI ON

CO CHAIR GEI SER  Ckay, further comrents on Step 1
or Step 2? Bill.

CO CHAI R CARROLL: Thank you, Chair. | actually
want to take in (recorder nalfunctioned at begi nning of
coment) .

So then once that's done, once | understand the
chem stry better, now |l can start |ooking at the rest of
t hose 13 di mensions that we have in the statute and start
aski ng questions about those and using the things that are
nost inmportant or elimnating things that either because of
t he cost reason.

And |'m construing cost broadly here, not just the
cost of buying it but perhaps the cost of using it, the cost
of exposing it. The manufacturing, the manufacturing
handl i ng aspects of it. There are lots of things that go to
cost, sone of which include environmental or human heal th
considerations. Then is the time when | start to w nnow
that. And | hope you get it down to a couple of
alternatives, one of which mght be preferred.

So that's -- I'msorry for the long intervention
but that's kind of the real-life thought process in at |east
a couple of occasions that | have had to use when | have
faced a problemthat | think is reasonably simlar to what

we are tal king about here. And sonetine later in the
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afternoon I'd |ike to have the opportunity to tal k about
Steps 4 and 5 as well and with the sanme kind of
consi deration. Thank you, Chair.

COCHAIR GEISER I'Il take my prerogative there
as well and just say a conment or two on ny own. One of the
things that we have -- when we think about substitution and
around alternatives and how you think about |ooking for
alternatives is -- and refers to where we -- with Mchael's
| ast conmment, and that is that there's a hierarchy that one
tries to go through in searching. And the first level is

chem cal for chem cal substitution and |ooking at whether

there is. And | appreciate Bill's point that often it's not
a drop-in, easy substitute. It alnbst never is sonething
t hat sinple.

But | ooking at chem cal for chem cal kind of

relati onships but then functionally rising up in our -- if
you start to look, if you can't find enough alternatives at
that | evel you nove to what we would call a materials |evel

Changing the material in an assenbl ed product or sonething
in order to change the chemcal. And if one can't find
enough alternatives at that |evel you nove up to a product

| evel and start to look at a redesign of a product itself to
figure out whether there is a way to redesign the product,
whi ch opens up nore opportunities for functions.

And then finally, even going higher, is there sone
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other way to get that task done or enter that market with a
product such that you don't even need the chemcal. So what
we try to teach is that there's sort of four |evels that
open up different opportunities for alternatives thensel ves.

And one thing that hasn't gotten nentioned but |
want to raise it because it really cost a |ot when we tried
it. And that is, we often say that the first thing to think
about is the performance. Because as | think you said, if
it doesn't work it doesn't work. The hazards and the
characteristics that you are trying to get away fromare
kind of the next thing to make sure of that.

The thing that is less salient is cost because
cost can often be managed from situations, manipul ated by
deal s and by ot her kind of negotiations and things or prices
change over tine and things like that; whereas perfornmance
doesn't change.

But there's another one which gets raised to us
which is availability. And it's the availability of the
alternative that -- one of the reasons sone alternatives are
preferred is they are such a stable distributor, such a
stabl e supplier and the fact that it's going to be there for
a long period of tine is another piece to it as well. So
just another variable to throw in.

kay, so we have on our agenda we have M chael and

then Del e and Joe. M chael .
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PANEL MEMBER KI RSCHNER: Thank you, Chair. | just
wanted to agree with Bill when Bill was tal king about the
chem cal industry. | work with product industries with

article industries, electronics. And ny background and
experience in identifying alternatives at the part level is
anal ogous, it's alnost precisely what you said, Bill.

You are | ooking to replace, or at your options
when you' re desi gning sonet hing you can achi eve a function
in one part perhaps. O maybe it takes a suite of parts if
you choose another alternative. O maybe it takes, you
know, sonmewhere in-between, you know, two to five parts to
achieve a specific functionality. But there is always --
and I'msorry, cat lovers, nmany ways to skin a cat, you
know. Not that | have done that |ately.

(Laughter.)

PANEL MEMBER KI RSCHNER: But you can, you can
sol ve problens in a nunber of ways and that's what
engi neering is about is problemsolving. And when you
arrive at a situation where you suddenly have a substance
that has to go, that's going to change the systemthat that
substance was part of. |It's never going to be as you al
have already noted, a sinple drop-in replacenent.

| just wanted to agree that it's |ooked at first
for functionality. Then if you have multiple options then

you go to the next level, can we deal with -- what's the
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cost going to be in volunme, what's the availability going to
be. Can they produce it at the rate we want it? You know,
all the technical and business issues. Those are what
industry is already really good at and they know how to do
that. And if we can create an anal og for the environnental
and health issues, | think those | ook paranmetric. So that
you can start to trade those off as well and understand how
to trade those off.

And then we'll put it into that same system And
there is already a systemin industry, for manufacturers to
go through and do this for technical and busi ness reasons.
So we are just trying to do the sane thing for environnental
and kind of bring those up to the sane |evel of inportance
as what this is. So manufacturers -- what I'mtrying to say
i s manufacturers already know how to do this but in a
different set of paraneters.

CO CHAIR GEI SER.  Thank you, M chael. Dele.

PANEL MEMBER OGUNSEI TAN: Thank you. You know,

t he comrent about hierarchy got ne thinking about what the
renmorse i s about products of concern. Wen we have
conpetition in the market there many different product
designs that performthe sane function and naybe one or two
uses a chem cal of concern

If there are no alternatives to those chem cal of

concern -- | hate to do this again but | am going back to
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the nmercury in the CFLs. So mercury is essential, it's
necessary for CFLs. But the function of producing light is
not, really does not need to have CFLs.

So in that kind of situation how w Il the
regul ati ons be weighted to encourage, | guess, finding
alternatives to nercury w thout actually crushing that
mar ket and give us anot her product that we may not know as
much about. And that concerns ne and | eads nme to Step 2,
identify just the -- are there already known alternatives?
Yes, there are alternatives to the product but not to the
chemi cal

CO CHAIR GElI SER:  Thank you, Dele. [I'mgoing to
| eave that. | know you are placing it out there as a
guestion but | think you are making a strong point. So we
have Joe.

PANEL MEMBER GUTH. Well just to pick up on this.

| was struck by both comments by the Co-Chair and the other
Co-Chair and that is that, | nean, if we are not going to
have -- if it's rare to have drop-in substitutes then are
you really going to be considering alternatives that may not
i nvol ve the chem cal ?

Then | was a little curious, Ken, of whether in
your hierarchy then are you conparing sort of the function
with the chem cal and then the alternative function w thout

the chemical so that it's contained the attri butes of a
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product that are perform ng that function or do you end up
i nevi tably conparing products agai nst each other? The whol e
products because so nmany things can change.

And so if that is where we are going to end up
nost of the tine, conparing products agai nst each ot her.
Oten it can be very conplicated. There could be a |ot of
chem cals. | guess you have to conpare the whol e suite of
chem cal s of one product versus another to do an
alternatives analysis that is driven by the presence of one
COC in one of them So if that's where you end up. | nean,
that's starting to sound a little daunting. And maybe at
this, maybe what it says at this stage we shoul d be thinking
about sone sinple products to start wth.

CO CHAIR GEl SER.  Good point, good point. So
we're going to have Tim Kelly and Lauren.

PANEL MEMBER MALLOY: Thank you. W' re talking
about Step 3 now, yes? Two or three?

COCHAIR GEI SER.  Yes, we're in -- yes.

PANEL MEMBER MALLOY: Ckay. So only 3. | just
want to nmake sure I'min the right spot. | wanted to
reflect on a couple of things that have been said. Wth the
hi erarchy, Ken, that you set out, the way | understood you
saying it was, first you ook to substitute. And if you
can't find a safer substitute then you |look to kind of

nmoderati on or nodification of the use of the chem cal of
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concern. So it's kind of a step-w se hierarchy.

And | amnot sure -- | know that that's typically
the way fol ks think about it and, you know, it's built into
a nunber of conventional people use. But it strikes ne that
it ought to be, we mght not want to be so hierarchical
about it because, you know, one could imagine that there
m ght not be -- this goes to Bill's point alittle bit.
There may not be a substitute for the particular chem cal of
concern but you could noderate you know, howit's used so
it's linked up with sone other chem cal that reduces its
hazard or its possibility of exposure where you can use |ess
of it and so on and so forth. Such that that alternative
woul d be overall safer than the second step of the
substitute.

So it seenms to me -- you know, | guess you get the
point that |I'm making which is, it nmay not be that you want
to just look for substitutes first and then noderation if
you can't find a substitute but rather | ook at themall at
once. So | would encourage us to be thinking about that.

The other question | had here is on screeni ng when
cost and availability. The other way to think about that in
terms of why you woul dn't knock things out so quickly on
avai lability or cost is that this is a regulatory program
So I would think the agency is going to have to go with a

phase-in the use of an alternative. So if one of the
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limtations is kind of lack of availability or sone problem
with the distribution network or so on and so forth, if by
having a phase-in of that alternative that allows the
bui l di ng of capacity for those types of things.

And the same goes with cost, you know. The cost
will shift. But also this is a regulatory program which
means, you know, maybe the governnment ought to be thinking
that if there's additional costs associated with a
particular alternative, froma social welfare standpoint the
government could step up to subsidize that alternative if
the public health benefits of that are strong enough, right.

So there's lots of reasons beyond the ones that Bill
suggested, | think, for not being too quick to screen things
out .

And the last thing |I have is nore of a question.
| understand on Step 3 the screening. So screening out
chem cals that are listed as COCs or a priority chenical.
agree with Bill, | don't think that's an appropriate
screening to use for the reasons he suggest ed.

But the one about application of the Quick
Chem cal Assessnment Tool, | wasn't quite sure how that would
work. | look at that tool and I'mfamliar with how G een
Screen works, if I've got it right where, you know, it's
kind of like an alert. Hey, this is a carcinogen so you

m ght want to | ook for sonething else that isn't a
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carcinogen. Is that what this Quick Chem cal Assessnent

Tool would do? You would basically Iine it up, see what the
hazard traits are associated with your alternative and then
kind of, you know. | don't know what would be the --
intuitively nove one out if it looks like it's got too many
check marks? How woul d you use it?

CH EF DEPUTY DI RECTOR MADRI AGO: Yes, it's
actually very simlar in approach to G een Screen. It's a
nore stream ined approach and so it actually acknow edges
that. There's nore uncertainties built intoit. So, you
know, one possibility mght be that you do that for a first
step to kind of narrow down what you're | ooking at and then
you could do, you know, a nore in-depth analysis with G een
Screen. These are just, you know, exanples of things.

PANEL MEMBER MALLOY: Ckay. Well thank you, that
was hel pful clarification.

CO CHAIR GEI SER.  Thank you, Tim Kelly.

PANEL MEMBER MORAN:  Thank you, Chair. | just
have a couple of thoughts here building off of sone of the
previ ous things that were said. One thing is that | think
it may help us in our discussion, we keep circling around
what al ternatives should be considered an alternatives
assessnment. And for regul ati on devel opnent purposes it
suggests to ne that it nmay be hel pful for DTSC to separate

out the definition of a reasonable range of alternatives
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that would be included in an alternatives assessnent from
sonme of these processes. Because | think otherwise it would
kind of get stuck. So there nmay be a need to define what's
a reasonable range and | think that definitionisn't a
sinpl e thing because that's what we're hearing here.

And then the other thing is that when | | ook at
the screening out in Step 3 1 amseeing two different
things. |'mseeing stuff a conpany does, which is what Bil
| think did a very nice job of summarizing really well.
That's a great exanple and | have seen ot her exanples where
one is |l ooking at a change in product and | ooking at the
whol e fornmulation. As we heard Joe nention, it could be a
ot of different chem cals because it's really a different
approach to nmaking that product. So it does nake it kind of
daunti ng.

| would put -- distinguish what the conpany does
to start exam ning alternatives fromwhich alternatives are
required to be carried through whenever an alternatives
assessnment is done by the state. So for ne that's inportant
because | would not think that it is necessary to require
t he expenditure of funds conpleting an alternatives
assessnment for sonmething that a conpany isn't really going
to want to use. But at what |evel do we want to make them
t hi nk about certain things is what makes us defi ne

reasonabl e range.
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|"mnot sure |'mexpressing that quite clearly but
| guess what | amgetting at is that | think that nothing in
this regulation should preclude or limt the kinds of things
that a conpany does. So as Bill nentioned, they m ght very
well wish to learn froma substitute that woul d invol ve
anot her chem cal of concern in doing their research, but |
don't think that a |law should require the full expenditure
of an AA for everything that m ght be out there that's a
potenti al .

COCHAIR GEISER.  So just a comment to help
structure this a little bit. In Step 2 we're trying to find
a range of alternatives, to expand the nunber of
alternatives being | ooked at but in Step 3 we are trying to
reduce the nunber of alternatives being | ooked at. So just
along that line, there's a bal ance going on here between 2
and 3. | think Bill was right, we have to think of these
t oget her. Lauren.

PANEL MEMBER HEINE: |'ve got a |ot of thoughts
goi ng through ny head right now but | want to nmake a
di stinction between screening chem cals and screeni ng out
chem cals. Screening the hazards associated with chem cals
is a very inportant step, whether it leads to finding an
alternative or screening out a potential alternative. And
it my be that we can set sonme criteria under which you

woul d al ways screen those chem cals out or maybe you woul d
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only sonetimes screen certain chemcals out for different
appl i cati ons.

For exanple -- well, the Green Screen nethod has a
suite of hazard end points and each hazard is evaluated to
hi gh, mediumor low. The QCAT is a subset, the Quick
Chemi cal Assessnent for Tims benefit, is a subset of that,
it's not all the end points but it hel ps you nake sort of a
gui cker judgnent.

And so | could imgi ne a case where a chem ca
m ght -- that soneone mi ght screen out -- it mght screen
really well but it's irritating to the eye. That cheni ca
won't nmake a good eye wash, even though it m ght have a very
good overall benchmark score. So it's not going to be
functionally useful for a manufacturer.

But | think one of the really inportant things
that needs to come out of here are the design criteria.

M ke tal ked about elevating these criteria to the |evel that
performance is at and Bill tal ked about engagi ng your
suppl i ers.

And what | have seen over and over again, once you

are really clear about the design criteria you want, the

chem cal manufacturers can nake a lot of things. | nean,
not everything and I'mnot -- | don't nean to inply it's
easy but often, say a polynmer manufacturer will be using a

particul ar plasticizer or oxidant because they al ways have.
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And when you put out criteria that says, gee, we want one
that is rapidly degradable they think, oh, well, we're using
this one because it's convenient but we have others we can
use as well.

So just the idea of laying out the criteria that
are inportant is going to be very useful in terns of driving
the innovation that | think this legislation is intending to
drive, which is the devel opnent of new chemi cals as well as
eval uating the ol d ones.

CO CHAIR GEl SER.  Thank you, Lauren. Bill.

CO CHAI R CARROLL: Thank you, Chair. And sorry
for two interventions in short order but there are a couple
of other things that | wanted to kind of get on the table
for consideration and that sort of go along with the sane
ar ea.

First of all, Lauren's npbst recent coment, the
| ast two comments. This is kind of what Six Sigma was about
in not designing in functionality that the customer doesn't
need. And so it's a matter of getting to the point of
understanding that that functionality and giving the
custoner what he or she wants with reliability but not over-
designed for the task. So it seens to nme that that's
sonmet hing to al so consi der.

Part of, | think, the difficulty of the discussion

at this point is that we are hanpered by the hypot heti cal

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 M W N L O

114

nature of this. There is an entire, obviously, world of
products that could ultimately be products of concern. And
wi t hout knowi ng what we are tal king about exactly then we
sort of wind up either using analogies that either aren't
appropriate or they are ones that we are nost famliar wth,
whi ch may or may not have any rel evance to what wl|l
actual |y happen when the tine cones.

And so it makes it a lot nore difficult to talk
about the interplay of these steps because | think you wll
find that when you have exact case to tal k about then you
will find that there are approaches in here that you would
not have anticipated but are going to be necessary because
of the way the material is nade or used or what the
mar ket pl ace | ooks like. So you are going to kind of cut to
fit when you get to that.

The other thing, and I'"'mnot sure | amgoing to
say this very well. But when you start thinking about the
hi erarchy as Ken expressed it. When you are tal king about,
let's say you are in a position of being a supplier of a
mat eri al that has becone a chem cal of concern in a product
of concern. What you are first going to think about is what
can | do if | amgoing to be losing this business? Wat is
it that I can do to devel op a substitute.

And what you probably are not going to do is think

about what are the zillion other ways that that function
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m ght be, mght be served. Because | can't do that. What
is ny plant used for? You know, many of you know but the
busi nesses that Cccidental is in people say, well why don't
you just do sonmething else. W don't like the products that
you nmake. And the answer is, because ny pots and pans nake
sonme very specific things and they don't nmake ot her things.
And so as a result, if you are a manufacturer naking that
mat eri al your first thought is going to be, what can | do to
stay in this business. Not, you know, what could | think of

that is not ny business that could also do the sane

function.

That | eads logically to the next consideration and
that is, there will be winners and losers in this process.
And there will be stakehol ders who are commerci al

st akehol ders who see an opportunity and find thenselves in a
conpetitive advantage. And thus when you're starting to
tal k about alternatives assessnments --

| said this on our Subconmttee 3 calls and we'l|l
talk nmore about this. | don't think you're tal king about
one alternatives assessnent. | think you are tal king about
a potential for a multiplicity of alternatives assessnents,
even using the sanme data delivered by different stakehol ders
with different points of view ranging fromcomercial to NGO
to governnent.

| can imagine that any situation could wi nd up
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with a nunber of alternatives assessnents brought forward to
address exactly the same question. And | think that's one
of the places -- perhaps we're going to talk about 4 or 5
tomorrow, that you find that this probl em beconmes actually
somewhat | arger than what we have tal ked about up to this
poi nt. Thank you, Chair.

CO CHAIR CGEI SER  Joe then Anne.

PANEL MEMBER GUTH. | just want to nake a very
short point because | amsort of nmoving to Step 3 and |
think it takes up on sonething that Lauren was just saying.

This is on the initial screening of alternative chem cals.

You know, as | |look at these, | take it we're
t hi nki ng about setting up sone rules, you know, and
regul ation for these rules. Sort of introducing principles
that the alternatives analysis, you know, shall follow or
something. And | guess | would really worry about these.
mean, sonetinmes they mght be appropriate but other tines
t hey may not be.

For exanple, the first rule: "Screen out any
chem cals that are listed as a COC or a Priority Chemcal."
Wel 1, you know, one COC m ght be safer than another safer
COC or mi ght be easier to manage or control. It mght be a
better choice even though it's a COC. So | guess | would
worry about all of these kinds of, you know, fixed rules.

Because it is just very easy to inagine situations where
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that won't work and we really don't want to have, you know,
gover nent - mandat ed, regrettable substitutions in the
application of rules |like this..

CO CHAIR GElI SER.  Thank you, Joe. Anne.

PANEL MEMBER WALLIN: We've talked a little bit
both this nmorning and today about this need for guidance or
a definition on range of alternatives to be considered. And
the nmore | think about this the nore critical | think it is.

Because as a nmanufacturer or producer trying to do an
alternati ves assessnent have a certain expertise and
knowl edge. |If we |ook at Ken's hierarchy you can get to a
poi nt where your alternatives are well outside your ability
to look at this and I'Il give you a couple of exanples that
may hel p.

I f we have a chemical of concern in a w ndow
washing fluid, | as a producer of w ndow washing fluid can
relatively easily look at alternatives to fornmulate a better
wi ndow washing fluid. But if you get back to Ken's
hi erarchy about function or task, the task is a clean
wi ndow. So one of the alternatives could be a coating on
that wi ndow that keeps it fromgetting dirty in the first
place. That very likely is well outside ny expertise.

If 1 aman al um num can manuf acturer | probably
don't know a | ot about how to put together a nulti-Iayer

pouch to do the sane thing that an al um num can m ght do.
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So | think it's very, very critical as you put this forward
that you keep the scope within what that nmanufacturer can do
a reasonable quality job on. And if you really want to | ook
at things nore along that top hierarchy that Ken had, what's
the task or the function we are going to try to achieve?

| would urge the Departnment to think about maybe
engaging in a nuch nore collaborative, multi-industry kind
of process. This is what we want. W have this chem cal of
concern in this product and we really want to | ook at how we
can provide that function or service in terns of all the
alternatives and |l et people bring their ideas then to you
versus sonething that is mandated for a producer to do. |If
t hat makes sense. Thank you.

CO CHAIR GEI SER Anne, it does and it raises a
very interesting way to think about it. Yes, the little
hi erarchy I was playing out changes. And | think in
response to Bill's point as well and that is, where you are
in the production chain or whatever determ nes how you think
about alternatives. W tend to think about alternatives
that you have econonmic interest in and that can't be -- as
you say, if you' re a w ndow cl eaning operation you don't
t hi nk about how to get wi ndows clean in sone way that's
beyond your chem cal thing. But sonebody who is al so
selling a product that has that chem cal of concern m ght

also -- mght think of it differently.
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So it may be that the Departnment is going to have
to respect the fact that alternatives assessnents nay | ook
different fromdifferent manufacturers dependi ng on where
they are in their range of possible alternatives they
actual ly can consider because of their business nodel. And
| think is very much the case.

But you raise this very interesting idea that
maybe the Departnent m ght want to encourage sone things
that are a little nore collective. Have a couple of
different kinds of firms getting together to think about
alternatives nore together. | have not heard that idea and
it's an interesting one inits ow right. | mght be
interesting to hear other people nention that.

CHI EF DEPUTY DI RECTOR MADRI AGO:  Anne, could you
be a little, flesh that idea out a little bit nore in terns
of how you see it worKking.

PANEL MEMBER WALLIN: Not really.

(Laughter.)

PANEL MEMBER WALLIN. Because it's kind of a new
thought. But | think creating sonme sort of collective where
peopl e cane together or a governnment chall enged goes out
that says, we'd really like a better way to performthis
function, and try and get people to conme forward with their
i deas, their technol ogi es.

| think you ve got some of that in sone of the
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round tables that Bob has in the G een Chenmi stry Institute.
You'l |l see that come out in sonetinmes governnment research
fundi ng where, you know, they'll put out a grand chall enge
to a particular technical problemwhere you seemto have a
gap. So | would |l ook at sone of those nechani sns.
| am just urging you that when you go to define

this range of alternatives that people should consider that
we try and keep that within the scope that they have really
got the know edge to be able to deliver on. Versus what

m ght be sone of the nore interesting innovative things that
| think you' d want to handle differently that would | ook at
this nore froma service perspective than froma product

per specti ve.

CO CHAIR GEI SER  You can also -- just a point to
that. It also has a lot to do with how you define the
function of the chem cal. Because again, here you are and

what shoul d you be doi ng.

| have M chael, Bob, Lauren and Tim Ch, and
Kelly, sorry. Kelly.

PANEL MEMBER KI RSCHNER: | just wanted to nake a
coupl e of comments based on what Lauren had said and al so
sonething Kelly had said before. But between Steps 2 and 3
there's actually another step and that's where manufacturers
screen out based on sonme of the other, some of the (A-(M

criteria, the functional cost criteria.
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And that kind of gets to Bill's point about
infrastructure. You know, whether you have the
infrastructure to make the stuff, whether it's avail able,
that sort of thing. So what's left, you know. | would
think if something | ooks financially and functionally
feasible that then they will go to the environnenta
screeni ng.

So | think you' re going to have to be clear on
process. The regulation has to describe the process. And
if you want to get down into those nuts and bolts of whether
t he manufacturer -- you know, what they screen out when and
how, I don't think you want to go there. You' ve got to be
very careful about that. Because in Step 3 you're really
tal king only about the environnental and hunman health
aspects.

And al so Lauren's point about driving innovation.

And Kelly said earlier today about providing the right
incentive. | think there is great potential to drive
innovation with this. Utimtely | think it needs to be
witten so we do fewer and fewer alternatives assessnents
and the guidance is there so that nmanufacturers make the
ri ght decision once when they design the product. And we
don't end up having to replace sonething that's already in
producti on.

So | amnot saying that | want this to be onerous.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

122

You know, you don't want to nake this onerous. But
ultimately the goal is to, I think, wite yourself out of a
job in a way.

CO CHAIR GEl SER M chael, let ne ask you a
guestion that plays a little bit off of Anne's point. And
that is, somewhere in the discussions we have occasionally
heard the idea that the alternatives assessnents shoul d be
made public or there should be sone repository of
alternatives assessnments such that firnms that find
t hensel ves suddenly in need of an alternatives assessnent
m ght actually sinply adopt sonebody el se's alternatives
assessnment or at least look at it as a quick nodel to help
them do a nuch nore rapid one. |Is that in line with what
you were tal king about?

PANEL MEMBER KIRSCHNER: |'mreally torn about
that because | think in a lot of cases -- every manufacturer
| look at has different issues and challenges. Different
supply chains, different markets, different product
conposition. The alternatives assessnents that are
publ i shed and out there may give them nmay give sonebody an
idea but it won't solve their problem There are just too
many vari abl es.

And it has to be, | think, specific to the
manuf acturer's product and their situation and their supply

base. Not everybody is going to react like Apple did, for
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i nstance, to being tasked with renoving brom nated fl ane
retardants from plastic enclosures and go to alum num So
that's just a difference, different strokes for different
fol ks.

CO CHAI R GElI SER.  Thank you, thank you. Bob

PANEL MEMBER PEOPLES: Thank you, Chair. | am
going to make a statenent and it's not going to conme out as
well as it could be crafted so | apol ogi ze for that but ny
intent is noble.

CO CHAIR GEI SER W al ways respect you

(Laughter.)

PANEL MEMBER PEOPLES: | think that if you think
about the objective of l|egislation and the charter to the
DISC to wite the regulations to inplenment, the goal is to
dramatically reduce or elimnate chem cals of concern from
t he environnment and do that over sone point in time, right?

So what happens if you go through the assessnent
and there's, quote, "no acceptable alternative" for whatever
the reason may be. To ne it goes back to the point that
Anne just made which | think is a really good one. W are
| ooki ng for ways to change the rules of the ganme. So put
you out of your confort zone. WMaybe getting to an
assessnment that says there is no acceptable alternative
pushes you outside your confort zone because that answer

shoul d be not acceptable to us, right?
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That negative outcone can be turned around to
beconme a positive incentive to drive the innovation process
to the point Mchael nade and to Anne's point, you know.
Find a way to convene, catalyze in a pre-conpetitive
fashion. And that's where things |ike the round tabl es that
we sponsor cone into being. Were you say, here is a
chal l enge we face, folks. W are not going to solve it
tomorrow but can we work together and coll aborate to create
an environnent where we conme up with an alternative that is
acceptable and in a reasonabl e period of tine.

And oh by the way, it's easy to do that exercise
intellectually, relatively speaking. It still takes noney
to fund the work to do that. So we need to think about the
mechani sm by whi ch that can happen as wel|.

And | was trying to flip through ny pages and |
can't find it right now but | believe there was sonething in
the summary documents that you all put together that spoke
to a green chem stry incentive or sonmething like that. If I
find it I'"ll conme back and tell you about that.

But again. And then maybe the | ast thought here
is | recall fromthe days when I was in the industri al
worl d, we went through these exercises which we called "put
yoursel f out of business.” And the whole goal was to say,
you know, we do have all the sumcapital in the ground and

we have been doing it like this for a long tinme. Qur pots
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and pans, to Bill's point.

But suppose sonebody el se conmes in and comes up
with the alternative that puts us out of business. How can
we do this ourselves so we capture the advantage in the
mar ket pl ace and we don't | ose the busi ness because sonebody
el se beats us to it?

CO CHAIR GEl SER:  Good point, good fram ng as
well. So | have -- Lauren, did you have your card up?

PANEL MEMBER HEINE: No, it's over here.

CO CHAIR GEI SER.  Ckay. Then it would be Tim and
Kel ly.

PANEL MEMBER MALLOY: Thank you. | agree, that
was a good point that Anne raised. | think it's also
reflected in Dele's point about the light bulb with the
mercury. You know, |ight comes fromlots of different
pl aces.

| think the issue that we're facing here in sone
point arises fromthe choice that DISC has made in the
structure which is a manufacturer by manufacturer permtting
approach to this as opposed to a sector-based approach where
t he agency | ooks at a particular chemcal in use and asks
what are the alternatives to this. Broadly speaking, which
woul d al I ow ki nd of a centralized | ook at substitution,

di fferent approaches |ike the screen, you know, the filmon

t he wi ndow as opposed to the w ndow cl eaner.
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But, | nean, given the world in which we live in,
the practicalities of it, it seens like DISCis not going to
be in the position to do kind of centralized deci si on-nmaki ng
so we're kind of left with the constraint that we have to
live with, I think. But | think, you know, it's appropriate
to remenber that the way the statute is witten the
alternatives assessnent is, at least fromnmny viewoint, is
an input to regulatory response. |It's not necessarily a
direct linkage to the regulatory response.

So one could inmagine, as Bill pointed out, that
you have a nunber of alternatives anal yses or assessnents
submtted by a nunber of nmanufacturers for one particul ar
kind of product with a chem cal of concern in it. And that
al so submtted may be an alternatives assessnent by the
producer of that filmthat would go over the w ndow as
opposed to the spray. And all of those ought to be used as
inputs to a regul atory response by the Departnent.

So it may be appropriate in the regs to limt the
scope of the manufacturer's obligation in terns of not
having to |l ook at outside of their particular, you know,
expertise. And we see a simlar thing in-- I'"lIl go back to
the Cean Air Act permitting where when you' re | ooking at
best avail able control technol ogy a nunber of these prograns
have provisions in themthat say, you don't have to | ook at

anyt hing that would be a basic equi pnent change, right. So
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there is kind of a precedence for saying, we're going to put
a boundary around the alternatives that you | ook at so as to
keep you within the technical expertise that you have.

But | still think you could devel op the
regul ations to kind of take account of this notion of
creative destruction that's in the literature on innovation.
The notion that, you know, you create a systemthat
encour ages people to cone up with alternatives. So if |
come up with a better way of devel opi ng a wi ndow cl eaner,
and | do an alternatives assessnent on the sanme basis that
t he wi ndow cl eaner manufacturers do and it turns out that
this is safer, then the Departnent ought to |look at all of
those alternatives anal yses and then cone out with a
regul atory response which may be a phase out of w ndow
cl eaners. To nove fol ks towards the screen where it may be
alimt on the use of wi ndow cleaners or it may be a green
chem stry chal l enge, so on and so forth

So | don't see that as -- | don't see the
possibility of multiplicity of alternatives anal yses as
necessarily a bad thing. | actually see it as the way the
structure is going as an al nost inevitable thing, the way
Bill does. But I think it could be, it could be --

If the goal is, as Bob says, is we want to
chal | enge people and we want to nove outside of using

chem cals of concern, then | think it's actually not a
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probl em but an opportunity if you're sensitive enough in
terms of how you apply those regul atory responses, taking
into account the need to, in a sense, give enough of a
phase-in that, you know, we are not conpletely disrupting
kind of the manufacturing base in terns of people not being
able to recover, you know, reasonabl e expectations of their
i nvestnment and so on and so forth. So you want to take that
into account.

So | think that it was a great point that you nade
and | think it's something that could be built into the
regul ations nore broadly as a positive aspect.

COCHAIR GEISER.  So | am hearing several people
talk about this is -- as a potential notivator for
i nnovation at one |evel or another, in an interesting way.

PANEL MEMBER PEOPLES: Ken, can | just make a
qui ck observation? | think we just heard sonething that
really could be revolutionary. And that is, | never heard
anybody tal ki ng about the positives associated with
regul ati ons.

(Laughter.)

CO CHAIR GEI SER.  Ckay, |'ve got Kelly and Lauren
and Art. And | also want to begin to shift us to | ooking at
Steps 4 and 5 too. So those of you who have sonething to
say about 4 and 5 may want to start to think about things

that you want to add as well. So Kelly.
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PANEL MEMBER MORAN: | just have two really brief
things that canme to nme and that | really appreciated what
Anne said in the follow ng discussion.

And one is, | amnot -- | have seen that the
definition of reasonable range of alternatives is intimtely
linked with where the Departnent requires the alternatives
assessnment to be done in the supply chain and how that is
going to come out. And | amnot exactly sure how that is
going to come out because that's another part of the
regul ati ons.

So it seens that it's hard to have nmuch nore of a
conversation about reasonable range of alternatives until
the Departnent gets to the point in its regulatory
devel opnment that it's starting to define who is doing the
alternatives assessnent. Because there could be lots of
different fol ks doing stuff or it could be one particul ar
stop in that supply chain that does it and we'd conme up with
really different answers.

The second thing is that Timwas just nentioning
the idea that the Departnment would be -- he was sort of
assumng, | think, the Departnment will be getting all its
i nformati on about alternatives fromalternatives
assessnments. And | amactually not sure that that's true or
even desirable.

Because the wi ndow cl eaner exanple is a really
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good one for nme. The person who is manufacturing the w ndow
coating may not need to go through the process of doing an
alternatives assessnent. And it wouldn't be appropriate to
put that burden on themor require themto do it necessarily
if they are in the business of wi ndow coatings and not

wi ndow cl eaners and they aren't touching the chem cal of
concern. They aren't going to fall within the regulatory
bur den.

Wi ch suggests to nme anot her idea that probably
needs to be thought about and | think you have already
started thinking about it, which is that howis the
Departnment going to obtain information to informits
deci si on- maki ng about the AAs and the regul atory responses
and so forth? There probably needs to be a place in there
where the person who nmakes the wi ndow coating that's an
alternative to the wi ndow cleaner is able to share that
information with DITSC, but in a formsuch that for people
who are making it, and nore inportantly using the w ndow
cl eaners, had the opportunity to cone in and say, well, you
know, this mght work in sone situations but not others.

Soit's alittle bit conplicated to howthat's
done but | personally wouldn't assunme that the best way for
the Departnent to get information about alternatives,
especially kind of step inprovenent type alternatives or

very different alternatives, would be through the AAs al one.
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Thank you, Chair.

CO CHAIR GElI SER:  Thank you, Kelly. | have
Lauren, Art, Roger and Bruce. So Lauren.

PANEL MEMBER HEINE: | just want to say sonething
qui ckly. Another exanple in response to Anne's comrents, in
the Netherlands there is a process called the Dutch Chain
Approach where people fromthroughout the supply chain are
pul |l ed together to work together on collaborative problem
solving around whether it's toxics or waste issues.

But | was thinking about what is the timng of
that? Does that happen once you determne there are no
alternatives for sonething or is it really part of the
alternatives assessnent process? But the idea of governnent
pl aying a role as convener driving innovation, whether it's
t hrough design chal |l enges or coll aborative working groups,
is interesting. But again, the question of when would the
government step in to add the convener.

CO- CHAIR GEI SER  Art.

PANEL MEMBER FONG  Thank you, Chair. | just want
to follow up on the point that Timwas naking in terns of, |
guess maybe | didn't understand one point you were saying.
You said that -- okay, let's say alternatives assessnent on
the relative nerits of, let's say wi ndow cl eaners versus
wi ndow coating, and that somehow DTSC woul d then deci de

which is the best choice and then conme up with a regul atory
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response to that. That sounds to ne like, it's kind of like
DTSC di ctate on consumer choice. So how would that work in

the regulations? O did | just m sunderstand what you were

sayi ng?

PANEL MEMBER MALLOY: Should | answer that?

CO- CHAI R GEI SER:  Sure.

PANEL MEMBER MALLOY: So to clarify it. First of
all, | agree with Kelly. | amnot necessarily assumng a

reading is going to cone to that. But one could inmagine a
situation where sonmebody has got an alternative technol ogy
that isn't covered by the manufacturer of w ndow cl eaner,
who woul d devel op an alternatives assessnent and submt to
t he Departnent conparing their alternative to the w ndow

cl eaner and nmaki ng an argunent to the Departnent that based
on that, that that's where the limted exposure or reduced
hazard woul d put restrictions on the use of a w ndow

cl eaner, right?

And if you look at the regul atory responses that
the Departnent is supposed to take after review ng
alternatives analysis, | nean, there's a -- these are
basically a list of things that limt consumer choice,
right? So | amnot, | amnot making themup. | nean, it
says -- so nunber 4 is inposing restriction on the use of a
chem cal of concern on a consuner product. Nunmber 5 is

prohi biting the use of a chem cal of concern in a consuner
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product. Nunmber 6, inposing requirenents that control
access to the chem cal of concern in a consumer product.

So what | amenvisioning is, if the Departnent
| ooks at the conpletion of the alternatives analysis and
determ nes that given the availability of this alternative,
t he hazards associated with the use of a wi ndow cl eaner --
and | don't know if w ndow cleaners is the right exanple
here. But the hazards associated with the use of themare
so high that there is going to be a restriction on their
use.

That is not conpletely outrageous or even
revolutionary in any sense. Because if you |ook at, you
know, the standards that are supposed to be applied under
TSCA for review of a chemcal, if they were ever actually
applied. If you were to |look at the review that you're
supposed to apply looking at pesticides in California if
they were applied. It says you bal ance the benefits of a
product against the risks of the product, taking into
account the availability of alternatives. So | think this
is just a reflection of that principle that if there is an
alternative that exists that the Departnment can put
restrictions on the use of the chemcal.

Now the restriction they mght put on it would be
to say, you can only use w ndow cl eaners that bring the

hazard down to a level that's equivalent to that that would
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be associated with the use of the screen. And then that
puts the pressure on the manufacturer if they can neet that
performance standard or not. So it doesn't have to be a
ban. But certainly | think a ban or a phase-out of the
chemcal is clearly inplied in the statute.

PANEL MEMBER FONG  Yes, | agree with you. But |

was readi ng that what you just nmentioned as limting the

chem cal itself and not the product. | think that's a
difference so let's take -- and |ike you | don't know
anyt hi ng about w ndow cl eaners. |f you have ever been in ny

car you know that | have never used a w ndow cl eaner.

(Laughter.)

PANEL MEMBER FONG But if | were -- again, if
were a w ndow cl eaner manufacturer that I, in fact, have
taken out the chem cal of concern fromny product, then
don't see the -- the several criteria that you just

menti oned, why that would affect ne.

PANEL MEMBER MALLOY: | am not suggesting that it
would so. I'mkind of using a shorthand for what we're
tal king about. |'m assum ng you' ve got a situation where

sonebody has produced a w ndow cl eaner and they have done an
alternatives assessnent. And the inplication would be they
can't, they wouldn't take, they can't the chem cal of
concern out. Because if they could their alternatives

assessnent woul d have renoved that. You know, as a result
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of that process you' d have it wthout.

So I amworking off of a baseline that assunes
t hat the manufacturer cannot increase the safety of the
product by nmaking any further changes to the chem cal of
concern, right. So functionally what that neans is the
Department woul d say, you nust renove the chem cal of
concern fromyour product. And the inplication of that
woul d be, well, you can't nake the product w thout the
chem cal of concern so that's functionally a phase-out of

that product. That's howit would play out so it wouldn't

necessarily cone -- I'msorry, | didn't nean to take up al
this tine.

COCHAIR GEISER | think you were doing a fine
job. |1 was certainly encouraging it, yes. Art, do you have

any nore comment, not nore di scussion?
PANEL MEMBER FONG | better not, thank you
(Laughter.)
COCHAIR GEISER:  All right, then | have Roger
PANEL MEMBER McFADDEN: Thank you, Chair. By the
way, Art, | have fornul ated cl eani ng products, gl ass
cl eani ng products, as well others in this room we m ght get
together and get you a lifetime supply if you were nice.
(Laughter.)
PANEL MEMBER FONG It would just sit in my garage

with all the other --
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(Laughter.)
PANEL MEMBER McFADDEN: So you need the coating

t hen.

PANEL MEMBER FONG  Yes.

PANEL MEMBER McFADDEN. Ckay. ['mgoing to use a
guote. | like to use quotes because this quote really

resonates | think with businesses and it goes sonething |ike
this. Those saying it can't be done are passed every day by
t hose doi ng.

And | would like to tell you exactly who this
conpany was that we worked with but | can't because of
confidential reasons. But we recently asked one of our
suppliers to elimnate the chem cal of concern froma
product they sold us, which was quite large in volune. They
said it can't be done. That's the first part, those who say
it can't be done are being passed by those doing. So we
said, okay. So explain to us why you can't do it; they did.

In the nmeantine we contacted a couple of suppliers
who had been wanting to do business with us and they
actually had a product, functionally the sane, that didn't
have that particular ingredient init. And they offered us
that product at a cost neutral basis. Qur nerchants tal ked
to that original supplier and explained that to them
Wthin 30 days the thing they couldn't do all of a sudden

becane doabl e.
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So | just offer that up to keep in mnd that
that's the real world. W often start out saying we can't
do things when we don't want to change. Because that's just
what we do as humans, just used to that. It may be true
that we can't so | don't want to be suggesting that
everything we say we can't do is doable, I'm not suggesting
sonet hi ng that crazy.

But 1'm suggesting that if that stops us then we
don't ever get to where Bob wants us to go and ot hers around
this table want to go and this regulation was all about in
the first place. It was to try to nove us to what? Safer.

It doesn't nean that what we make now is unsafe, it neans
that we are interested in finding ways to nmake things safer.

| think if we just keep, you know, if you just keep
chal I enging yourself with that, that will get you where you
want to be. Thanks.

CO CHAIR GEI SER.  Roger, thank you for the nice
transition because | amtrying to get us to that other end
of that. So for those of you who are still on page 5, let's
go to page 6 even as we are going on. Just put it in front
of you and it nmay encourage you to discuss that.

| had Bruce and Dale. Bruce.

PANEL MEMBER CORDS: | think | amgoing to say
what Art didn't want to say. | think, you know, what |1'ma

little bit concerned about, while it fine for the regulation

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

138

to drive innovation, what | don't think we want is

gover nment deci di ng what the best solution to an end-user
product or task. Because what | think |I heard Timsay, and
maybe I'm msinterpreting, is that if I ama w ndow cl eaner,
which | am

(Laughter.)

PANEL MEMBER CORDS: And a chem cal of concern is
identified, | go through the process and | identify and I
come up with a product that no | onger contains the COC. And
t hen sonmebody el se cones up with a wi ndow coating which is
fine. The marketplace has to decide which one of those is
better. | would not expect the state of California to now
start ranking what's the best and nost efficient way to keep
a wndow clean. So that's a little bit of ny concern.

CO CHAIR GEl SER:  Ckay, thank you, thank you
Bruce. Dale.

PANEL MEMBER JOHNSON:  Wel |l | happen to be a green
wi ndow washer because | only use rain.

(Laughter.)

PANEL MEMBER JOHNSON: So | just want to mention
-- so I"'mseqguing into Step 4 here.

CO CHAIR GEI SER  Thank you

PANEL MEMBER JOHNSON: So it's kind of the
definition of human health hazard at this point. Because

the reality of it is you never can really assess the inpact
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on human health until there is |ong-term human exposure.
And so when you identify a chem cal of concern that rel ates
to that and it's either sone biononitoring data, there's

|l ong-termtoxic effects of whatever they happen to be,
that's for that chemical. Anything else then that conmes on
alternative chemcals or new chemicals in that area tends to
extrapol ati ons comng fromeither the chem cal structure of
t he chem cal of concern or animal or in vitro data that
relates to that. So just that we're clear on that from a,
you know, in sone cases for a alternative to say that
there's | ess inpact on human health, that usually is not
established at that point.

CO CHAI R GElI SER.  Ckay, hopefully people are
nmoving on here. The only reason | am pushing that is that |
amwat ching our time and | want to nmake sure we spend good
time on 4 and 5. W have had a good di scussion about this
range of alternatives.

So now | have Dele, Ann and Kelly.

PANEL MEMBER MORAN: How about M chael ?

COCHAIR GEISER  |I'msorry, Mchael. Dele.

PANEL MEMBER OGUNSEI TAN:  Yes, thank you. | have
been | ooking to see if | can detect a difference between
Steps 4 and 5. It seens to nme the word, the preferred word
for Step 4 will be sonething that is prelimnary rather than

policy. Because it also says at the bottomof Step 4 "but
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guantitative data could also be included if readily
available.” | think there is an assunption in this Step 4
that qualitative assessnent is easier, cheaper or faster
than quantitative assessnment. And if you could just do that
qui ckly and produce a report that DTSC could nake a policy
reconmmendati on on.

| think interpretation of what mght be correct to
say qualitative assessnment will be very, very difficult. So
| am thinking we should di scuss whether or not to nake this
Step 4 either a qualitative prelimnary assessnment or nmake
it nore conprehensive and end there, which would probably be
a better approach.

CO CHAIR GEl SER:  Thank you, Dele. | think you're
bringing up a point that got raised before lunch as well, a
little bit about this issue about where is the right way to
tal k about qualitative versus quantitative. And those of
you who wanted to speak to that may want to find a tine here
to do that.

So Dele and then there is Ann and then Bill. And
M chael, I"msorry. M chael

PANEL MEMBER BLAKE: So if | may | amgoing to
borrow Bob's di sclainer here and say that | am naking a
nobl e attenpt to try and bring together all of our
di scussions fromthe previous piece and I'mgoing to go back

to Step 3 briefly. Because what Dele just brought up has
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made that step a little nore confusing to ne.

If we call Step 4 a prelimnary screen then | am
not sure | understand the distinction between Step 3 and
Step 4 because Step 3 felt like a prelimnary screen to ne.

So | want to go back and think about all those things that
have said, you know. We're trying to provide sonme structure
but not torigid a structure. W're dealing with the
hypot heticals, which are making this hard to tal k about.

So | want to go back and just ranp up in sone sort
of synthesis what we have decided Step 3 mght be. And I
woul d |i ke to propose that these are -- that what m ght be
laid out in Step 3 is here's the factors that you need to
consi der as appropriate, because this is going to vary so
much by case by case. Different drivers, different criteria
are going to drive a decision in different cases of use.

So, you know, if you've got the w ndow cl eaner
versus the -- you know, or just the two case studies that
Timand | in our work at UCLA has created. The decision in
| ead solder is a very different decision from garnent
cleaning alternatives. You know, different things have
driven that decision, different parts of the life cycle. So
before | keep scranbling here.

It seens as though this initial screening to ne,
our discussions seemto keep -- focus around keeping things

in so that we could evaluate the tradeoff, which is what
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we're trying to do. Tradeoffs, which is what we are trying
to doin Step 4, start to doin Step 4. So | think I'm
getting a little lost in what's the prelimnary step here.

Are we still trying to keep things in in the
initial screening? Wat are the factors that we need to
consider for potentially kicking stuff out? WMaybe there are
things in Step 3 which, you know, have becone so cl ear that
we can't do anything with them they shouldn't go forward in
the alternatives assessnent, maybe not. So | don't know if
that hel ped clarify but, again, a noble attenpt, if | nay.

COCHAIR GEISER. | think it was a way to try to
clarify it. M chael.

PANEL MEMBER KI RSCHNER: Let ne try to, try to
make a suggestion here. Step 4 to nme should be, a
justification. At this point you have al ready done an
assessnment. As a manufacturer you have a good idea, nost
likely you have an idea of what the way forward is. In this
step you wite up sonmething to DTSC, tell them-- tell you
-- what you've done, what conclusions you' ve cone to, why
you' ve cone to those conclusions. You can use qualitative
data, you can use quantitative data. Justify why you shoul d
or should not continue with a nore extensive and in-depth
assessnment. And that's it. At that point DISC -- that
woul d nmake Step 5, DTSC deciding whether to accept the

manuf acturer's proposal or tell themno, go back and do
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sonmet hing el se. A suggestion.

COCHAIR GEISER.  No, | think you are, you're
bringing up, as others are, this question about the
rel ati onship between 4 and 5. | think you're right. Bill

CO CHAI R CARROLL: Thank you, Chair. And | think
| want to take off a little bit on what M ke said because ny
comment goes the sanme way. First of all | |ook at these
steps as kind of guidelines and not necessarily, you know,
bases that you absolutely have to touch

And in the same fashion as we have tal ked about
much of the difference between Option I-A, we spent a |ot of
time on that, or I-B and to sone extent 1-C, | suspect there
are many roads to Rome. The idea is to get to an end point
where you can present a cogent case based on the 13
di mensions that are in the statute as to how two
alternatives conpare. And there may be very different ways
of getting at that and I don't think that DTSC wants to
specify exactly how you go about doing that for a nunber of
reasons. |It's the outcome that's inportant here.

In terns of Steps 4 and 5, | think to read them as
exactly as being qualitative or quantitative, in a way the
same way that Dele sees that. | see 4 as being an
opportunity to save yourself a lot of time and expense if
you have a no-brainer here. 1It's sort of the sane thing as

stopping the drug trial because everybody is doing so nuch
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better. You know, it's not necessary to go to the end, we
can bring this to an early concl usion.

What that nmeans is, if you get a person doing the
AA and you believe you have one of those situations, then
you bring it forward to DISC. In essence you turn your
paper in and say you're done with the exam Then it's up to
DISC to say, yes this is an acceptabl e paper or no.

Now | don't think there should be an infinite set
of loops here. | think you should be in a position to, in
essence, bring this to a short conclusion if your data
justifies it, if you have, in fact, a no-brainer. M gut
tells ne there are very few no-brainers out there but I am
going to allow that there m ght be sone.

But in nost cases what is going to happen after
Step 4 is not exactly step 5(A) but to me the first part of
5(B). That sort of becones the place that you go. And
you' re either done and now we start tal king about renedies,
or you get sent back to 5(A) and then you tal k about
remedies. But the thing that | want to say is, | don't
t hi nk we shoul d be tal ki ng about renedies until the (A
crosses us over. | amnot in favor of what was proposed
here, the idea at sone internediate point that you start
with renmedi es before you have all the data in. | think the
remedy cones after the process is over, not in the mddle of

it. Thank you, Chair.
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CO CHAIR GEI SER.  Thank you, Bill. | have Kelly,
Lauren and then Tim Kelly.

PANEL MEMBER MORAN:  Thank you, Chair. Just a few
nore thoughts here, building off of what Ann said and goi ng
back to Step 3. | amactually seeing Step 3 as where the
reasonabl e range of alternatives is defined, even though
it's called the initial screening of chemcals. That being
-- although | recognize what Bill says that we're kind of
| aying out a process and a flow chart for these words, the
staff teamhere is obliged to create a regul atory framework
out of it. So | was trying to figure what's really
happeni ng for the regulatory process there. So in ny mnd |
have crossed out initial screening of alternative chem cals
and witten in, "define the reasonable range alternatives
for the AA" on that step

And then 4 and 5 1 am ki nd of seeing as coll apsing
but not entirely. The thing -- What Bill said is exactly
right. The nugget that 1'd want to keep from4 is that it
is basically the equival ent of the CEQA focusing out of
particular topic areas. So in other words, that it doesn't
take a lot of information to tell us that there is no
meani ngful di fference anong these alternatives or all the
alternatives have negligible effects in a particular topic
area, so there's really not nmuch need to address themin any

detail .
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So | guess | don't see that as a conpletely
separate step fromStep 5. And | would di scourage the
requi renent for preparing two separate docunents to do that
because that's just kind of nore paperwork. | think it wll
work better if it was all in one set of thought processes.

| amstill very stuck at the level of detail and
gquantification. |'m/looking forward to nore di scussion
t here.

| do not feel confortable with the idea of 5(A)
and requiring every manufacturer for every alternative and
every topic are to do a robust conparative, quantitative
assessnment. That just seens |ike a non-starter.

And | do differ fromBill in that | think it is
i mportant for the Departnment to be able to -- before a
focused fol |l ow up assessnment on sone specific area that
m ght require generation of new data, for exanple, | think
it's inmportant for the state to be able to i npose sone
regul atory neasures after that initial assessnent.

And | think that's inportant for two reasons. One
is that | think the state has, there is a public interest in
things |ike product |abeling, product stewardship and sone
of those other intermedi ate nmeasures that one m ght take
whi | e addressi ng the harder thing.

And nore inportantly is the thing | brought up

this nmorning which is that my experience in other regul atory
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schenmes is that if regulatory action is delayed until after
all of the study and assessnent and so forth you wi nd up
with paralysis by analysis. You incentivize the wong
behavior. You incentivize taking a long, long tine studying
somnet hi ng bef ore doi ng anyt hi ng.

W want to create the reverse. W want Roger
McFadden's scenario. W want to incentivize sonmebody to
say, here is the solution. I'mgoing to deal with this
really -- a big pressure to do it and try really hard to
come up with the solution. And only if | can't just say,
okay, I"'mgoing to invest the noney in following up and so
forth. And if | really can't then the state should be able
to be convinced of that.

And then, let's see.

CH EF DEPUTY DI RECTOR MADRI AGO Kelly, can | ask
you a clarifying question?

PANEL MEMBER MORAN:  Absol utely.

CH EF DEPUTY DI RECTOR MADRI AGO. You said the
Department should be able to inpose regul atory responses
after the initial assessnent. So since we're kind of
tal king about what is the initial assessnment could you
clarify for ne what you neant?

PANEL MEMBER MORAN: And that's where | am stuck
about --

CH EF DEPUTY DI RECTOR MADRI AGO  Ckay.
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PANEL MEMBER MORAN: -- how quantitative it is.

So |l think in ny mnd |l would bring together Steps 4 and 5
as one step instead of two. | would allow the focusing out.
And what | am not clear about, the focusing on certain

i ssues and just nore brief but substantial evidence
docunentation on the other topics. But what is not clear to
me i s exactly what |evel of detail should be required from
everyone on the areas that are focused on. So that's this
guantitative versus qualitative and how quantitative.

And then the last thing I'll say in this -- does
t hat answer your question?

CH EF DEPUTY DI RECTOR MADRI AGO: Not, not really.

| amstill -- because we are tal king about nelding 4 and 5
together. | amstill a little unclear about where you are
suggesting in that process that you would want to see
regul atory responses i nposed.

PANEL MEMBER MORAN: So what |1'd want to see the 4
and 5 nel ded version to be would be sonet hing that woul d not
be an onerous docunent, that would not in ternms of | abor
i ntensiveness or time. But that would have sufficient
information that if it were an easier decision that the
alternative we selected and gone for --

And that's what | nmeant about |I'mstruggling with
the quantitative versus qualitative. But | would not want

to -- | don't recormend that that step include things |ike
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substantial generation of new data at that point. That I
woul d think that that would be better put in a follow up
assessnment. So yeah, | amstruggling with that and |'m sure
this is why | was asking the rest of the group about
gualitative versus quantitative. Because that's, | think,
really at the heart of what conmes in this phase versus the
ot her phase.

And there was one last thing. ['ll pass the

fl oor, thank you.

CO CHAIR GElI SER:  Thank you, Kelly. 1'msort of
hearing people -- I've heard this in different ways. People
sort of saying, I'mjust going to throw it out so people can

test it, that this qualitative versus quantitative thing is
nmoot. That it doesn't nmake sense. |It's really prelimnary
versus nore sophisticated. Sonme m ght be quantitative, sone
m ght be qualitative. It doesn't help us to try to define
these things. |If people differ fromthat they m ght add
that to their comments. | have Lauren and then Tim

PANEL MEMBER HEINE: | think we're, | feel |ike
we're unraveling a little bit. This well-conceived
framework is unraveling a little bit here.

| see Step 3 as aligning really well with Option
|-B where it says, in identifying alternatives for a COC the
first step should be to make sure the alternative is

preferred fromthe human health and environnental hazard
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point of view. Just the chemcal, no life cycle
considerations. That's what Step 3 is.

And then Step 4 is, if those chem cals that pass
the next step then go on to Step 4, which is when you start
to consider all of those other life cycle options. So
you're trying to -- again, that sort of goes against | think
what you were saying, Bill, which is you wouldn't throw out
any options based on hazard, right?

CO CHAIR CARROLL: Not initially, Lauren, not
initially.

PANEL MEMBER HEINE: | think this is say you --

CO CHAIR CARROLL: | don't think it does.

PANEL MEMBER HEI NE: You don't?

CO CHAIR CARROLL: No, | disagree.

PANEL MEMBER HEINE: | think 3 starts with --

CO CHAIR CARROLL: | want to go back to ny
intervention. Wat | saidis, initially nothing is off the
tabl e because | may learn sonething fromit. Then there
conmes a point where | found a nunber of things that worked
and | applied exactly that screening that says, okay, now
what's doable fromthe perspective of cost and environment
and human heal th? What's reasonably usable now that | have
| ooked at the wide screen. Now |I'mgoing to have to w nnow
this dowmn to what's reasonably doable. So if that's Step 3,

fine. If it's not, that's fine too.
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PANEL MEMBER HEI NE:  Ckay.

CO CHAIR CARROLL: But that was ny logic flow

PANEL MEMBER HEI NE: Ckay, good. All right, thank
you for that clarification. And then Step 4. | think in
practice and through some of the work I have done we have
sort of, we've tal ked about quantitative and qualitative
that are sort of back of the envel ope and then there's the
sort of wild guess and then there's the does it bother you
or does it not bother you.

And | think there's a lot of factors in (A)-(M
that are conpletely alnost arbitrary in the sense of -- for

one person it may involve a |lot of transportation and

anot her person it may not -- an alternative may not involve
transportation. It alnost comes down to, does it bother you
or not. Is it a problemfor you, not whether it is a

probl em for the environnment necessarily.

| think we don't have a |ot of the data that we
need to do sonme of these life cycle conparisons and it
really cones down to if you think two things are equival ent
in your mnd then they zero out and you -- maybe you don't
|l ook at -- there's a |lot of assunptions that are going to go
into that piece |I think here.

| don't think that's necessarily a bad thing and |
think we're doing well by focusing first on the chem cals

based on their hazard. And then the other attri butes,
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that's going to be really tricky because if we require
absolute data for all of those life cycle attributes our
hands will be tied. So it alnobst conmes down to, do we find
it to be a problemfor this particular scenario or not.

CO CHAIR GEI SER.  Thank you, Lauren. So | have
Ti m and Del e.

PANEL MEMBER MALLOY: Thank you. | have four and
a half points that | want to nake on this step. | want to
start off by saying I'min this unusual, |'mnot sure how I

feel about it, position of agreeing with nost of the things
Bill Carroll has said.

(Laughter.)

CO CHAIR CARROLL: It can happen

PANEL MEMBER PECPLES: 1Is that the half reason?

PANEL MEMBER MALLOY: So on Step 4, here is what
i ke about Step 4. | think it nakes sense as a further
pi ece of the problemstructuring or fornmulation in that if
you | ook at that second sub-bullet itemit tal ks about
identifying the factors that are relevant with the
conparison. And that nmakes a | ot of sense to ne because --

| think this goes a little bit maybe to what
Lauren said. For a variety of reasons it may be that in
your particul ar case one of these (A -(M factors just
doesn't really matter. So you are not going to go out and

try to collect data on it if it doesn't matter at all or
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it'"s not likely to have an inpact, so on and so forth. so
not to get into the details of it but the criteria should be
for rejecting a factor. But | think that's a necessary part
of it and it nmakes sense as a next to like kind of hone in
what ever factors you are going to do in your conparative
anal ysi s.

| also like the idea that you should have sone
kind of a nmechanismfor dealing with the so-called no-
brainer. | think the problemcones in defining what no-
brai ner nmeans and articulating your justification for that.

So | take that what it neans is, it's a no-brainer if you
really don't need to look at a bunch of factors, or if there
is one factor that so drives everything that you can attend
| ess to those other factors.

But for me, | don't know that you actually need a
separate step to do that. |If part of your problem
structuring process is to scope out and frane which factors
have to be | ooked at and to justify that as part of your
AA, well then you're justifying that as part of your AA
And if it turns out that when you do your problem
structuring really is this going to be a close call or
there's many factors that are inplicated so you're going to
have to look at all of them then that will be a nore
conplicated AA than a |l ess-conplicated AA. It's kind of a

conti nuumrather than a cutoff.
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So it's not clear to ne why you would have it as a
separate step as much as you would just kind of allowthe
person to custom ze the scope of their alternatives analysis
and if there is a work plan part of it, as Odette's referred
to and was in the prior discussions. Sonebody submts a
work plan, that justification would be in the work plan. So
okay, now we know what the scope of the AA would be. |
don't think we need kind of this binary robust or non-robust
one. So that's where | conme out on the no-brainer. | like
the ideas, I"'mnot sure |I like the structure of it.

The next thing | wanted to just say about the --

CH EF DEPUTY DI RECTOR MADRIAGO. Tim can | ask a
clarifying question?

PANEL MEMBER MALLOY: Yes, sure

CH EF DEPUTY DI RECTOR MADRI AGO. Are you
suggesting that the bullet where we are focusing down on
what factors we are going to |look at nore specifically, that
t hat be done before the work plan is submtted to DTSC?

PANEL MEMBER MALLOY: GCh yes | woul d, yeah.

CH EF DEPUTY DI RECTOR MADRI AGO. kay.

PANEL MEMBER MALLOY: And then | guess the other
point I would nmake -- oh, | want to just nmention. | do
agree with you, Ken, that the qualitative/quantitative thing
isn't really an issue. | think it's still an issue but I

don't think it's an i ssue here.
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The other point | want to -- | was really
concerned about two things in here. One is there is
another, there is another itemthat says, identify data gaps
and uncertainties, and | have witten after that, and then
what. Which |eads to ny point of, there is nothing in here
or even in the step 5 robust assessnent that suggests that
testing would ever be done. It talks about in 5, using
existing literature and test results. And where such data
is not available in-depth qualitative analysis could be
substi tut ed.

And | take that to nean that there would be no
obligation for sonmebody for an inportant factor to actually
go out and do testing. | guess | don't understand why that
woul d be the case. | think that, you know, maybe you don't
require it in every instance. Maybe not small conpanies or
what ever. But, you know, | amnot really too concerned,
Art, | amnot trying to pick on you, but I amnot too
concerned that 1BM m ght have to go out and do sone testing
in order to finish out the alternatives anal ysis.

| think that would be a part of the cost of the
product and the consunmer ought to bear that. If it is too
much for the consuner to bear then society in general ought
to bear it. But we should sever notions of how nuch it
costs to do testing from whether you should do testing. And

i nstead kind of think of that as a distributional question.
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And then | guess the other thing is on data gaps
and uncertainties. To the extent that we decide not to do
testing or there is no testing nethod avail abl e or whatever,
that the work plan and the regul ations thensel ves shoul d
clearly identify what is going to be the convention for
dealing with data gaps and uncertainties. |Is there going to
be use of a mdpoint, use of sone distribution, use of a
wor st case assunption, so on and so forth.

That needs to be kind of |aid out because those
choi ces can nake real differences in the outcone. You don't
want people in a position of being uncertain what to do
there. O even worse, gamng the system by using a
convention to push the decision towards the alternative that
they prefer rather than the one that is, froma public
heal th standpoint is the nost appropriate one. Thank you.

CO CHAIR CGEI SER: Dele then Dale and then |I'm
going to try to direct this one nore tine.

PANEL MEMBER OGUNSEI TAN: Thanks. Both Kelly and
Timl think -- It's very brief. What | now see as the use
of Step 4 is what can we possibly decide, based on all of
the data that is existing? Beyond that is what Step 5 is,
which is maybe an infinite time-w se collecting original
need data to fill the gaps.

| think it is not about whether it's qualitative

or quantitative. It's giving all of the factors that are
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relevant, giving all of the information we have in the
literature and DTSC wi Il nake a decision. And naybe beyond
that we don't need to nove forward, | amnot sure.

CO CHAIR GEI SER.  Thank you, Dele. Dale.

PANEL MEMBER JOHNSON: Well, Step 4 and Step 5.
so l'"'mlooking at Step 4 as a way to get into Step 5. So
for instance when you | ook at that bullet point, identify
data gaps and uncertainties. Those are for the alternates,
you know. It's not for the chem cal of concern, it's for
those that you are addressing as an alternative.

And so if that was the case that would drop that -
- if you' re looking at a decision tree that will drop it
into a different category where you woul d say you probably
do need to fill those data gaps. And then the conpany coul d
have a decision there, do they want to fill those data gaps
or do they want to go with sonmething that's nore reasonabl e
and that type of thing. So if you look at that, that thing
would drop it into a different category.

And then | see Step 4, which has a | ot of good
stuff init, | see that rolling directly into 5(B). The
5(B) then should be a little bit shorter so that it really
identifies the possibility of -- you know, to use the term
no-brainer. But actually you could get to a point where you
could cone through, submt this thing and there wouldn't be

a lot of extra work because it, you know, could be a no-
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br ai ner.

So 4 -- Again, 4. And where there's data gaps it
drops it into a different category to say that you probably
have to devel op sone new i nformation. Your choice, you can
do that, but you're not going to get past, you know. You
have to get this thing with those data gaps.

Five then gets it into nore of a no-brainer. |If
it drops out of that then it goes into what | would call a
Step 6, which is now Step 5(A). And that's the nore robust
analysis. So what you're really giving then the
manuf acturer, you're giving themthe opportunity to get it
to a point where it could be reasonable. Where you could
actually get sonething and get, you know, get a replacenent
in there that nmakes sense and it could work. O herw se
you're going to have to go into a nmuch nore robust type of
anal ysi s.

CO CHAIR GElI SER  Thank you, Dale. That was
exactly where | wanted us to go next was to really face --
Kelly has said she sees no need for 5(A). You're sort of
saying that there is an opportunity to roll directly into
5(B). The only piece -- I'"'mcurious to hear if anybody
feels like 5(A) still makes sense? But the only other piece
that 5(B) is offering is the fact that the Departnent has a
deci sion point before noving into the second part of 5(B)

So | would like you to just save your thoughts on that and
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we'll try to wap up this little run through the five steps.
And Bill.

CO CHAI R CARROLL: Thank you, Chair. Frankly I'm
alittle confused. Because | amreading 5(A) and | don't
for a nonent see 5(A) as being an infinite process where you
go out and fill data gaps. That was ny point initially was
| saw the difference between 4 and 5 as being one is the
opportunity for a prelimnary screen on whatever basis. And
maybe Tim s basis of a limted nunber of variables. That or
data that you have at that single digit accuracy is enough
to tell you what the answer is w thout going out and getting
six figure accuracy. That's what | sawin 4.

Five is essentially what happens if 4 isn't
sufficient. If 4 isn't sufficient and you need six figure
accuracy, okay, well then |I have to go out and not
necessarily generate new data, but |I've got to dig it out of
the literature in a better fashion.

And this idea of generating new data gets to
anot her interesting question and that is, whose
responsibility is it? |If I'mmaking a chem cal of concern
amresponsi ble for data for the chemcal that | make. [|If |
amrequired to go out and conme up with alternatives and one
of the alternatives | don't make and it has an inconplete
data set, whose responsibility is it to generate that data?

Is it mne? Fromny perspective, no data, no market. |If
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you don't have, if you don't have that information then
can't see it as a legitimate alternative. Wat that neans
i s perhaps soneone else is interested in going out and
generating the data.

If you're worried about a tine line | can tell you
that if you are going out to get, you know, human heal th and
environnment data that's going to be, that's going to be
meani ngful here, there's a tine line. And particularly if
you' re concerned, Kelly, about, you know, an infinite tine
line on stuff. Do not tal k about generating new data
because it can take a while.

So fromny perspective, Chair, | don't see how we
have marginalized 5(A). | think 5(A) is a natural outcone
of sonething that requires careful study rather than
prelimnary study. Thank you.

COCHAIR GEISER. Bill, I'"mjust going to push
that a little bit. 5(A) |ooks very nmuch |ike 5(B) the
second part. The difference is, does the Departnent have a
di scretionary nonent there or not? In other words, do you
see the firm the manufacturer going froma 4 to a 5(A)?

CO CHAIR CARROLL: And | guess the answer is yes
and | want to be clear about the reason why. | think that
the inmposition of a renmedy before you have what anmpunts to
5(A) is not the right way to go. And the reason is, because

it depends on getting to the point of being able to make
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sonme kind of decision about what remedy is appropriate.

Let's take a couple of cases. Let's take a case
where it's a very sinple case. You go through Step 4. You
find that there is a robust, available alternative that is
significantly less inpactful than the chem cal of concern.
At that point you can say, there is no need for ne to go
back through all 13 of these variables and | ook up data that
is far nore exact. This is a very easy decision to nmake;
turn the paper in. And if the Departnent agrees then it's
time for a renedy.

On the other hand, if you don't have that, what |
called a no-brainer. And rmaybe that's an incorrect term
| f you don't have sonething that is a clear decision, or if
the clear decision to be made after 4 is, this is a close
call, which is another clear decision that m ght come out of
4, then how can you inpose a renedy before you have gone
through Step 5 to actually determ ne whether it is in fact
that close a call. And how do you know what renedy to
inmpose if in fact you have two alternatives that are barely
different from one anot her?

So that's why it seens to nme that you at | east
want to get to the end of the analysis to know what is, in
fact, an appropriate renedy for the situation you' re talking
about with the alternatives that exist. In the end, you

know, whether a renedy is required at all. So that's kind
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of the logic flow |l was thinking.

PANEL MEMBER JOHNSON: What do you see 5(B) as?

CO CHAIR CARROLL: | guess what | did, you know,
based on ny notes is | went from4 to 5(B) to 5(A) and then
maybe back to the second part of 5(B). Because in the end
what you're --

PANEL MEMBER JOHNSON:  Yeah.

CO CHAI R CARROLL: Look, here is my flow,
regardl ess of what the steps are. You have a prelimnary
step. If you can nake an early decision w thout having to
go to the expense and detail of a full AA, take that
opportunity. And if whoever is nmaking the decision agrees
t hen you' re done.

On the other if that doesn't work then you have to
go to a 4, nore robust, analysis. And when you get done
with that you go to renedy. At one point or another -- in
the end you' re going to renedy but the question is, can it
be done earlier at |ow expense or |ater at greater expense.

Which frankly | think gets to the reason we asked
the question about a tiered AAin the first place. That's
kind of the way | see the process regardless of howit's
laid out in these steps. At least that's the way | see it.

CO CHAIR GEl SER.  Thank you, Bill. So |I have Tim
M chael, Lauren and Kelly. Unless we can push it really far

we want to take a break. Let's see what we can get with
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that | evel, that nunber of people. So the next person woul d
be Tim

PANEL MEMBER MALLOY: Thank you. | just wanted to
respond to your question, which is whether 5(A) has any
continuing significance. | strongly feel that 5(A) is
probably the nost significant of these options for 5(A) and
5(B).

Four | continue to -- they necessitate -- it's
kind of a snoke and mirrors thing because wapped up in this
gualitative assessnent screen is sonme notion that there is
going to be this set of cases that are really easy to dea
with in a short anpunt of tinme and you can easily pick an
alternative. Until that's kind of laid out what that
actually means, 4 doesn't really have much substantive
content to me. And | continue to fail to see why it's
necessary to have it as a separate step.

If it's so obvious then | would i magi ne one could
submt both a work plan and a conpleted alternatives
assessnment and the Departnent could decide what to do with
that, reject and then require sonething nore. So | continue
to see 4 as ultimately in the long run be kind of a smal
player in this. And it's odd that we would spend so nuch
time in setting up a separate process for it when it could
be kind of folded into the other one.

5(B), the problem ]| have with 5(B) is there's a
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| ot of verbiage there that's really not necessary. Because
if you look at it, you know, under 5(B) the first part,
those last two bullet itenms, you know. You could submt
sonet hi ng where you woul d sel ect an alternative, or you
decide not to replace it with an alternative, or you decide
to conduct a nore robust alternative. For those |ast two,
automatically just trigger a nore robust alternative, right?
Ri ght, which is 5(A). So the only thing 5(B) applies to is

a situation where you do whatever a qualitative screening
thing is and select an alternative.

| guess when it conmes down to it | don't really
see kind of what the added oonph is to the, that's a
technical legal term oonph

(Laughter.)

PANEL MEMBER MALLOY: What the added oonph to this
is fromyou know, creating all these |ayers and what not.
And why not just let this be kind of an organi c process
where peopl e submit things according to the scope that they
want and the Departnent responds to them And if you
adopted ny view of it then you wouldn't have like this idea
of interimresponse actions because the Departnent would
ei ther accept that selective alternative fromthe truncated
one or it wouldn't.

And if it doesn't, you know, the idea, you know.

| ssuing a regul atory response, that's going to take a | ot of
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time and resources to do when you have al ready deci ded that
this isn't the route that we want to go. So | amnot sure

you even have that tenporal problem you know, that tenpora
advant age by issuing the regulatory action.

CH EF DEPUTY DI RECTOR MADRIAGO. Let ne -- this is
not an idea the Departnent is putting out there but | think
there is a little bit of confusion mybe about the
possibility of the types of regulatory responses that could
be issued. Because | heard Bill's comment, which is a very
valid one, how can you inpose a regulatory response if you
don't know what the alternative selection is? Very true.

But one option that, you know, | am asking all of
you to comrent on is if you did go with an approach
sonething along the lines of 5(B), that initial regulatory
response decision could be with respect to keeping the
exi sting product on the market while a nore in-depth study
is done on alternatives. So | just wanted to be cl ear about
t hat .

PANEL MEMBER MALLOY: Isn't that going to be the
default anyway, that if you don't take action on an
alternative it is going to stay on the market?

COCHAIR GEISER At least that's the point to be
nail ed down. So Mchael. Getting interesting.

PANEL MEMBER KIRSCHNER: So if we conme to a point

where in this Step 4 we produce a report that's qualitative/
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guantitative whatever, the manufacturer is going to say one
of three things. They are going to withdraw the product;
they have an alternative, here is what it is, take it or

| eave it; and, we want to do further study. 1In the first
case the product is off the market, there is no action, is
nmy expectation. R ght? No regulatory action?

In the second case where the manufacturer says,
here is an alternative. DISC needs to nmake a deci sion about
whet her to accept the manufacturer's work or say yes or no.

| f you say no you have to respond with what you'd |ike them
to do or work with themto come up with sone sort of
decision or action plan. | think at that point that could
entail an interimregulatory action, as Kelly says, |abeling
or sonething like that. Watever the right action is for
the situation

And for this third situation where the
manuf act urer says nore study is needed, the manufacturer has
to provide a tineline for that. And that will -- that al ong
with the particular COC and product situation will drive
DTSC s deci si on about whether or not to inpose interim
action, | would think.

So | do see a place for an interimaction. | do
see a place also for a robust, you know, 5(A) option as
well. It's clearly a last gasp. And it should include

col l ection of, generation of new data if that's deened
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necessary. And as far as who is responsible for it, if the
manuf acturer says that that's the route they want to go down
then I would say they are. |[If they don't manufacture that
chem cal they have to work with their supplier to do it.

CO CHAIR GEI SER. M chael, ny question woul d be,
do you see a 5(A), do you see that a firmm ght nove from
what we call a 4 to a 5(A) without a recommendati on by the
Departnment to do that or do you see that the Departnent
woul d call for a 5(A)?

PANEL MEMBER KI RSCHNER: | think a manufacturer
could readily say, well we have an alternative here but it
needs nore information. So | think a manufacturer could
sel f-inpose that.

CO CHAIR GEI SER.  Thank you. So | have Bob
Lauren then Kelly and then a break. Bob.

PANEL MEMBER PEOPLES: Thank you, Chair. The
first observation is the nore significant, | think, of the
two. And that is, as | read these | |ooked at them as
alternative proposals, not sequential steps in the sequence.
And to sone extent | think I was confused and | think others
may be, you know, conflating those two. So | viewed this
thing as Step 4 was a prelimnary assessnment that gets done.

| kind of ignored the |ast paragraph that says you
submt it. You know, you go through the work plan, you

conplete the prelimnary assessnment. |If there's a no-
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brainer in there you go over to 5(B), that was sort of ny
selection for the choice for the next step. And that's the
formal subm ssion where you get a ruling. And that ruling
coul d be the no-brainer and you're done or it can be, you've
got to go through a nore detail ed anal ysis, okay.

So | dropped 5(A) in ny thinking as sonething that
we woul d get into because el enments of 5(B) incorporated
5(A). It was redundant in ny opinion. So that's a
statenent for, hopefully, maybe a little clarity in the
sequence goi ng forward.

The second observation to nme, which, you know, |
said maybe less significant but it troubles me a little bit
because the | anguage in Step 4 under the second bull et says
a factor is relevant if it would constitute both a
significant contribution and significant differential. And
| think there is a huge anmount of wi ggle roomin those terns
because they are not defined and I don't know, you know. |
don't know what we can do to help clarify those. But I
think if it's not clarified or exenplified in such a way
there's too nmuch anbiguity there.

CO CHAIR GElI SER:  Thank you, Bob. Lauren

PANEL MEMBER HEINE: | think Bob's first point
spoke nmore clearly than | am about to speak. | would |ike
to reiterate what he said. But | think of, 1'd like to

think of Step 4(A) and 4(B) where Step 4 as its currently to
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Step 4(A) and Step 5(A) as its currently is 4(B)

Because basically if | were a manufacturer |'d
want to have pretty good confidence in whatever | was
actually proposing to DTSC. So if | can do a quick and
dirty 4(A) and get the answer |'m happy with and then submt
a final report to DTSC I'm happy with that. But if | can't
get a clear answer with a quick and dirty AA then |I'm going
to have to do a nore in-depth AA as is witten in 5(A).

But that's on ny terns. | don't engage DTSC at
that point. | just realized, | don't have a definitive
answer so | amgoing to go back and do an in-depth one. But
if I can get an answer with quick and dirty and a good
t hor ough chem cal, you know, understanding. Then once |'m
satisfied with that and | ampretty confident that | know
what the regulatory response will be, then I"'mready to go
on to 5(B). So I would suggest noving 5(A) to 4(B). Not to
conplicate things, of course.

PANEL MEMBER JOHNSON: Did you switch 5(A) and
5(B) ?

PANEL MEMBER HEINE: No, | would say that Step 4
shoul d becone 4(A) and Step 5(A) shoul d becone 4(B)

PANEL MEMBER WALLIN: And 5(B)~?

PANEL MEMBER HEINE: Wuld be 5, just 5. There is
no 5 -- there's just a 5. You just submt a report at that

point to DISC for a regul atory response.
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PANEL MEMBER PECPLES: | kind of think we're
sayi ng the sane thing.

PANEL MEMBER HEI NE: Ri ght.

PANEL MEMBER PEOPLES: But the |ogistical |ayout
of it is different the way you described it.

PANEL MEMBER HEINE: Is it?

PANEL MEMBER PEOPLES: Yeah.

PANEL MEMBER HEINE: | did agree with you though.

(Laughter.)

PANEL MEMBER JOHNSON: Just to clarify that.
Weren't you kind of saying that you would lift the first
part of 5(B) and attach it to 4? 1In other words, there is a
regul atory subm ssion

(Several panel nenbers began speaking at once.)

PANEL MEMBER PEOPLES: Because for ne 5(B)
i ncorporated 5(A).

PANEL MEMBER JOHNSON:  Yeah.

PANEL MEMBER PECPLES: Because these were
basically parallel suggestions.

PANEL MEMBER JOHNSON:. Once they're | ooked at you
give a regul atory subm ssion at that point.

COCHAIR GEISER  All right. 1'mgoing to call
|"mgoing to try to cut this discussion here and nove to
Kelly and then we'll sumup. Kelly.

PANEL MEMBER MORAN: | just had a coupl e of
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things; recognizing I'mthe | ast person before the break and
SO everyone wants that break.

One thing is that | think that what -- |'m hearing
a lot of confusion in this conversation. And | actually
think -- Bill said he disagreed with sonething | said but
then he described sonething that | agreed with. And so what
|"mstarting to feel is that there is a |ot of confusion
about what 4, 5(A) and 5(B) actually nean. And it nay, |
think we're all actually hitting somewhat simlar feedback,
you know, a few differences.

To take this to the next step it may be hel pful to
draw a flow chart and start thinking about the use of sone
of those words or something like that. If you want to get
nore feedback fromus on this area to relieve that confusion
|"d reconmend sonme kind of tool |ike that as a next step.

And then the other point | wanted to nake was | ust
that some of you were on the conference calls | was on
there were two. And Meg said sonething really inportant,
which | wanted to bring up here to help the rest of the
group think, because of what Bill said. Mny of the
regul atory responses have really no |linkage to the AA.  So |
want to say that again. Many of the regulatory responses do
not rely on the information in the alternatives assessnent.

So | abeling and product stewardship, the alternatives

assessnment has really no bearing on that.
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And that's actually part of why | feel pretty
strongly that it's inmportant to have the Departnent be able
to inpose a regul atory response before too big of a period
of tinme has to pass for really detailed and expensive
studies. So where the regulatory response mght link to the
content of the AA we need to think about that. But we also
have to renenber that sonme conpanies nmay not see an
alternative and other conpanies do. And part of our
framewor k chall enge here is to pronpote innovation and to
create that structure. Thank you

CO CHAIR GEI SER.  Thank you, Kelly. So it sounds
i ke we have, we are trying to preserve sonething that has a
two-stage, the way | understand it, a two-stage process as
in Lauren's first way that she said. Wich is, that a firm
has an option to do a prelimnary assessnent and then nove
to a nore sophisticated assessnent if it appears appropriate
to the firm There is also a desire to have the other,
which is nore like the 5(B), as well. Wich is, the firm
submits sone prelimnary thing, the Departnment nakes a
di scretionary decision and they call for a further. But
rat her than seeing those as one or the other |I'm hearing
peopl e sort of say both seem appropri ate.

Let's try to take a break at this point. Kathy
wants to say sonething. |If we want to carry this particul ar

di scussi on on when we get back let me know |I'd like to
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nove to sonme of those substantive areas that we picked up
this norning. Kathy.

M5. BARWCK: Thank you, Ken. And this
announcenent is related to our planning to nove to the
Coastal Hearing Roomtonorrow. | amgoing to |et our
webcast viewers know that the link for tonmorrow s webcast
will change. And | want to thank the CGeneral Services
folks. | believe we've got the sound dialed in really well
now so you can hear nme.

So if you'll go to the Cal EPA website at

cal epa.ca.gov, on the left hand side there are quick |inks,

at the bottomis webcasts. And we will be posting that
i nformation on the DISC website as well. It's not up there
yet but it will be soon. This change has necessitated us to

use a different link for the website and | wanted everybody
to know that. There will also be a list serve note going
out tonight reflecting the change. So thank you for bearing
Wi th us.

CO CHAIR GEl SER.  Ckay, let's take about a 15
m nute break, calling us back here at 3:30.

(OFf the record at 3:15 p.m)

(On the record at 3:30 p.m)

CO CHAIR GEl SER:  Ckay, |let us reconvene here. W
have about an hour and a half. W' ve reserved a few m nutes

at the end for Kathy and Odette and Debbie to maybe say
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sonet hing about the day so let's try to get what we can in
t he next hour and 15 m nutes.

Were we are is -- and | just want to congratul ate
you. We did get through all five steps and we managed to,
think, treat themrigorously and draw out a | ot of inportant
advice | think, so | think that's great.

W did identify in the later part of the norning
sone areas that we wanted to spend sone tinme on. A couple
of theml| think we really have al ready done. For instance,
the quantitative versus qualitative, | think we have kind of
put that to rest. W did deal with the I-B green cheni st
issue. | think we also kind of dealt with the one call ed,
that had to do with the initial screening. | think that we
ki nd of took care of.

Wi ch | eaves the followi ng that we do want to
spend a little bit of time on. One is this grouping
guestion of the (A -(M 13 elenents. How do we feel about
the grouping and in particular how do we feel about the
prioritization of that group.

The second area we want to spend a little tinme on
is tradeoffs. Looking at how you think about tradeoffs.
Sonme of the issue this norning was, should we think about,
what shoul d the Departnent say about wei ghting, about
met hods for doing that, et cetera.

There was one last -- Maybe Timcan tell us. He
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suggested, he brought up the issue of data generation. W
covered it a couple of tines. Wether we are just relying
on existing data or whether we are pushing for nore data and
what about testing and all. W want a few words about that.

And we do have two words, "significantly safer”
and "necessariness.” | kind of think we dealt with the
necessariness but I'll try to leave a little tinme for that.

O her points? Al right. Wy don't we begin with
this grouping issue. |If you turn to page 10. Page 10 will
give you three different versions of ways to group the (A)-
(M. The latter to add the idea of prioritization. Should
t he Departnent be breaking these out into groups and should
the Departnent be in its regulation or its guidance,
suggesting a prioritization? Let's spend, let's say, 15 to
20 m nutes on that.

PANEL MEMBER WALLIN: Can | ask a clarifying
guestion?

CO- CHAIR GEI SER: Yes, Anne, sure.

PANEL MEMBER WALLIN: What is the purpose of a
group? What does that acconplish?

CH EF DEPUTY DI RECTOR MADRIAGO | don't know t hat
it acconplishes anything for us per se if you are just
grouping and not prioritizing. This mght be sonething that
woul dn't be in the regulations, it mght be in the gui dance.

But some people in the subcomm ttee suggested that in terns
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of doing an AA that there were some |ogical groupings in
terms of how you m ght | ook at the factors. So | think
other than that | would throw the question out to your
col | eagues.

PANEL MEMBER WALLIN: Ckay.

CO CHAIR CGEI SER: | know that Ti mwas one of the
peopl e who proposed a grouping, a pretty interesting one. A
way to think about grouping. Maybe, Tim you m ght want to
say what your, the spirit of what you were trying to do
t here.

PANEL MEMBER MALLOY: | guess | agree with Qdette

Which is, when we think about grouping we are essentially
trying to identify kind of first level criteria that you
woul d be assessing in the conparative part of the AA.  But
the reason for grouping it would be to give different
wei ghts to one versus another. So for exanple --

PANEL MEMBER WALLIN: To one group versus anot her
group?

PANEL MEMBER MALLOY: Well, to a group overall and
then even within the group. So for exanple -- | am not
suggesting | am adopting nunber one or not. But if you | ook
at this first one on page 10 where you have got basically
human heal th, environnmental resource, technical performance
and costs. At that upper level there are those five.

| f you were doing a conparative analysis and you
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had a certain | evel of data about human health and you had
sonet hi ng about resources and the cost, sonebody when
they' re making the decision, whether they are doing it in a
kind of intuitive eyeballing -- what | think REACH calls the
verbal argunentative approach. Wich is, w thout any kind
of net hodol ogy but rather just kind of weighing pros and
cons and |l ooking at the different factors. You would still
| ook at that and say, well of those five the ones |I'm going
to give nost priority to, the ones that matter to ne nost
are say, human health. So you would |ook at that.

| f one particular alternative did so nuch better
on human health than the others and they were -- but they
had to really sell you on resource inpacts. |f you val ue
human health nore it would rise to the top in terns of a
ranking. So if you don't apply a weighting to those then
essentially you are applying a default equal weighting,
right? So the question is, froma regul atory standpoi nt
shoul d you apply, what type of weighting should you apply.

So that's what -- when | see grouping that's what
| would, | would think about. And then that |leads into this
notion of, obviously if you are not doing a tradeoff kind of
anal ysi s across groups then wei ghting becones | ess
i mportant.

PANEL MEMBER WALLIN:  Thank you.

CO CHAIR CGEI SER: | have Bob and Dale and Bill.
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PANEL MEMBER PEOPLES: Chair, | amgoing to defer
my comrent and listen a little nore. | had formul ated an
opinion but I want to think about what Timjust said before
| throw ny hat in. Thank you

COCHAIR GEISER:  Then I'"Il just push you down the
list.

PANEL MEMBER PEOPLES: Thank you, push me down.

CO CHAIR CGEI SER  Dal e.

PANEL MEMBER JOHNSON: Ckay. | think that I would
not group and | would not prioritize in the regul ations.

And | would let -- because | think each of these AAs are
going to be individualized, really different. So | think
that's part of the process is to, is to have sonebody

propose which ones are the nost inportant. And then how

t hey, you know, whether this data, that becones part of the

process.
CO CHAIR GEI SER.  Thank you, Dale. Bill.
CO CHAI R CARROLL: Thank you, Chair. | want to
anplify what Dale said and nake one exception. 1In the

process of doing the AA 1 would object to the idea.

woul dn't necessarily wite it in the regs but perhaps it's a
gui dance thing. | would object to the idea of grouping |ike
types of dinensions, as is done anynore. But | amvery nuch
opposed to an all-weather set of priority one, priority two

and priority three factors.
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That even in the real mof human heal th and
environnmental factors, which are inportant, the route of
exposure is going to matter, whether one is nore inportant
than the ot her depending on the situation. One may -- in
one situation it may in fact be a human health issue. In
anot her situation it may absolutely not be a human health
issue, it could be an environnmental issue. So | think this
is sonething that has to be decided on a case-by-case basis,
t hank you.

CO CHAIR GEI SER  Ckay. How about Tim and then
"1l come back and see if Bob has had enough tine.

PANEL MEMBER MALLOY: | just want to nake a couple
of points about, you know, substantively about this point.
| kind of respectfully disagree with Bill on this one.

This is a regulatory program focused on protection
of human health. 1t nmakes a real difference how when you're
maki ng conpari sons, how you wei ght various factors, right.
So froma regul atory standpoint there ought to be a
consi stency of treatment across cases and priorities.

Now | don't dispute, Bill, that in an individual
case concern about carcinogenity m ght be different because
exposure is very low versus very high. But | think that is
really a question of a netric and a value for a particular
alternative.

So for exanple, you' re nmaking conparisons say of
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four alternatives. And each one of themyou' re going to,
sonmehow you're going to have to cone up with a netric that
captures both the hazard concerns that you have and the
exposure concerns that you have and you're going to end up
havi ng sone ki nd of performance value for that particular
alternative. And then you're going to conpare how t hat
alternative does on that value to all the other alternatives
that you have. So, you know, for that particul ar val ue
maybe Alternative A does really, really well.

But on the other hand you m ght al so be | ooking at
ecol ogi cal inpacts of aquatic pesticides, say, right. And
maybe for that one you're going to do the sane thing.

You' ve got all the values and take into account exposure and
t he hazard and so on and so forth. Maybe on that one you
see that B does way better than A

Unl ess we have a consistent weighting across those
factors of human health and environnmental you won't have a
consi stency across cases. So sure, you're going to have
differences in ternms of in a particular case how much of a
probl em carci nogenity, human exposure and carci nogenity is.

But that is going to be captured in the perfornmance val ue
for the particular alternative.

And if it turns out that that's not really a
probl em for any of the alternatives then that will have, it

will have a commensurate, there will be a commensurate
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decrease in the inpact of that factor on how well the
alternative does overall.

So we did this case study where -- this is the
study that Ann and | have been doing with a few other fol ks
where we did two cases, one |ead sol der, one garnent care.
And we went out and actually did these things. W
devel oped, you know, a set of factors. W devel oped netrics
for those factors. W are not saying they are the right
metrics or the wong netrics. The idea was just to devel op
a case study that you could see what's the interaction
across netrics and across weighting. And then we went out
and i ntervi ewed peopl e and devel oped st akehol der wei ghti ngs
for each of these factors across a variety of groups.

And what the study tries to do is it runs through
a whol e bunch of scenarios to see what happens when you
al ter weighting, what happens when you take out a criterion,
put a criterion in and so on and so forth.

And | think that what it shows is exactly your
point. That where it turns out that a particular -- even if
it's highly weighted as being inportant to your decision, it
turns out that the alternatives are basically the sane on
that or fairly well inpact on that. That you see that in
the actual result. That that has a much | ess inpact on how
well an alternative does. But what the weighting does is it

allows you to kind of like keep in mnd, you know, what's
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really inportant to you in nmaking the decision.

CO CHAIR GElI SER.  Ckay, thank you, Tim So, Bob

PANEL MEMBER PEOPLES: Thank you, Chair. There is
not hi ng about this process that | found easy. And | think
i ke many of us | am probably evolving ny thinking as we go
here. But after listening to the debate so far and thinking
where | started on this, ny first reaction is not to group,
not to prioritize, not to weight, for sone of the follow ng
reasons.

Nunber one is, when | |ook at the statute it says,
best ways to limt the exposure or to reduce the |evel of
hazard. That covers the ganmut. And so all of the 13
critical elenents, you know, speak to all those issues. And
it can peel the onion. You get to the specific end points

that deal with each one of those issues.

So at this stage | feel like a grouping or ranking
is overly prescriptive. |If someone is conducting the
alternatives assessnent and they feel like there is data to

support, you know, a weighting prioritization they could
build that into the alternatives assessnent based on the
experience that they've got.

Qur goal is to get this thing across the finish
line. And | have a feeling that if you try to prioritize
now that will result in another series of debates about, you

know, should this one be weighted 70 percent and this one 60
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percent? So we'll get into this sort of sort of cyclic |oop
of debating on that. So it's a little too early, it
involves a ot of conplexity and | feel it's unnecessary at
this stage of the evolution. It can certainly be
readdressed once are in place and you're starting to get
feedback fromthe field of howit's working. And don't |et
us get bogged down in too many details on this one.

CO CHAIR GEl SER:  Thank you, Bob. | have Del e,
Joe and Kelly. | think that's going to be nuch of the
conversation on this topic. Dele, please.

PANEL MEMBER OGUNSEI TAN: | don't think we can
tal k about this without reference to Gdette's nunber (4)
under Notes about what LCA tools are and what they are
supposed to do. | think intrinsically many of those tools
actually do this weighting and so the results we get,
whether it's qualitative or quantitative, has sone el ement
of prioritization. And we can di scuss whether or not we
want to adopt particul ar software or nethodol ogy.

But I amalso very wary of grouping and wei ghting
because sonme of these factors will never get weight. It
differs in Southern California versus Northern California in
terms of the inpact of air em ssions and water conservation
and all of these. So we could be tal ki ng about the sane
category but it will have very different inpacts on

different populations. | amreally concerned about the use
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of the groups and the potential ways that we would
conpl etely di sagree on the nodel s.

CO CHAIR GEI SER:  Let ne just rem nd people
t hough. The decision not to weight is also still a
deci si on.

PANEL MEMBER PEOPLES: WE-1-GH T versus WA-I-T.

(Laughter.)

PANEL MEMBER PEOPLES: Just to clarify.

CO CHAIR GElI SER  Ckay. Joe.

PANEL MEMBER GUTH:. So Tim let me ask you a few
guestions just to clarify this because |"'mfeeling a little
confused. First on the --

CO- CHAIR GEI SER:  Joe, it's always hel pful if you
coul d say what you think. If you can do that.

PANEL MEMBER GUTH. Maybe | will be able to when
Timclarifies this question. So | guess part of the point
maybe of grouping is, is it that -- okay, you ve got five
groups. But if you don't group then a particular group may
look like it's -- because there's nore el enents specified in
the statute but they actually all kind of relate to each
other. Like they are all environnmental inpacts. So that
your grouping is an effort to have five different things
that you' re conparing versus 13, where those 13 are not
al l ocated as between those different kinds of groups.

s that what is | eading you to think about
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grouping? 1Is that a clear question? Like if you want to
conpare environnmental inpacts to, you know, to cost, say
those are the two things. But -- and so you want to bal ance
those two things conceptually. But if the statute |ays out,
you know, 20 different environmental inpact elenents and
only one cost elenment then you are weighting 19 things -- or
20 things against one and it just doesn't | ook |ike you're
real ly bal ancing two things agai nst each other. \Wereas the

groupi ng kind of allows you to focus on that fromthose

different interests. |Is that what you're getting at with
the grouping? | -- 1 -- you know.
COCHAIR GEISER Tim I'mgoing to -- just

because | don't want this to becone --

(Co-Chair Ceiser and Panel Menber Mll oy

bot h speaking at once and over each other.)

CO CHAIR GEI SER  But answer it briefly and then
Joe has one | ast nonent.

PANEL MEMBER GUTH: kay.

CO CHAIR GEISER  All right, go ahead.

PANEL MEMBER JOHNSON:  Yes or no.

PANEL MEMBER MALLOY: I'Il give a qualitative
answer .

(Laughter.)

PANEL MEMBER MALLOY: In general the statute is --
Mark Twain said, | wish | had nore tinme, | would have
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witten a shorter letter. So give ne a second.

Yeah, generally speaking, if you assune that it's
important to kind of weight human heal th agai nst cost and
techni cal performance. WMaybe you don't. But if that's how
you were structuring it then what you would want to do is
have a sense of how nuch nore inportant environnentally or
health-rel ated factors are than econom c factors. So the
grouping is inmportant because ultinmately what you' re going
to do is you're going to take all of those, say human health
factors. And when you're thinking about human health you're
going to be considering all of those. This is if you are
appl ying kind of a carefully designed deci sion approach.

Absent doing sonething |ike that what you' ve got
is kind of this zeitgeist approach where you're just | ooking
at a bunch of factors and saying, what |ooks best? So what
the grouping does is it orders your approach nore and all ows
you to aggregate factors so that you are not over-wei ghting
certain things and under-wei ghti ng ot hers.

PANEL MEMBER GUTH: You're trying to aggregate
them by interest to facilitate conparison of the interests.

You know, |ike human health is an --

PANEL MEMBER MALLOY: [|'m not authorized to answer
t hat questi on.

(Laughter.)

PANEL MEMBER GUTH. Right. | wasn't going to ask
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you. | was going to ask a question. On prioritization,
guess it's kind of the sane thing. M first inclination was
| don't really like this prioritization. But then when you
described it's alnost like it's one of these charts where,
okay, each of these gets a red dot or a green dot and that's
it. And if you don't do any other kind of weighting then
you are just conparing, you know, a red dot in human health
with a, you know, with a green dot on economy. But -- so
that -- if that's what we're tal king about then | guess |
woul d think we do need to do weighting.

But if the evaluations are going to be nore
nuanced. Like oh, a very potent carcinogen versus a very
m nor, you know, you know, skin irritation, if those are the
health effects. And if we are going to have sone nuance and
a gradation of the size of the inpact then I'"mnot so sure
we woul d need to prioritize.

CO CHAIR GEI SER:  Thank you. Kelly.

PANEL MEMBER MORAN: |1'mgoing to slide between
| -C and Section IlIl on page 13 because | see them as
interrelated. And when | first saw the grouping that Tim
proposed | liked it and then |I thought about it subsequent
weeks and | am concerned overlaps. And let ne just give an
exanpl e so that people can understand what |'mtal king
about .

VWhen we think about air enissions we think about
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that as being a human health thing as the first thing. |It's
actually really inportant for water pollution. Any tank
that contains copper that's on a ship when it's stripped
off, alot of that gets emtted to the air. In San D ego
where they do a lot of that, half the copper in the urban
runoff is fromthat rather than just from brake pads. So
air emssions is very much a water pollution issue. They
aren't going to -- the brake pad copper phaseout won't get
theminto conpliance without this other thing. So it's al
alittle related to each other.

| also thought a | ot about the differences. W
have had sone conversations about the idea that certain of
these factors are currently different than others. And I do
think that the structure, the decision-maker structure is
going to have to recogni ze that sone of these are kind of
internal factors and sone of themare external factors. And
| don't know exactly what to recomrend. Inhaling that right
now but | think recognizing that keeping that forward as we
are going through this process is going to be inportant.

One thing I don't -- this is an odd |ist of
factors that cones out of the statute so that's another
reason that the grouping nmakes ne feel unconfortabl e because
it is not the real list that we would use but we have to
make sure that all of these topics are covered.

The one thing that's not explicit in this list is
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when we are tal king about econom c inpacts. W should be
considering both internalized costs and externalized costs.

So, for exanple, when you nmake a product that contains a
pol lutant that's hazardous waste. Upon end of life the
custoner or -- if it's a household product the nunicipality
incurs the cost of the disposal. That's an externalized
cost that should be partly factored in here.

In terns of how to handle this tradeoffs question.

| agree that it's going to be inportant for there to be
sone thinking about that. You know, |I'm human so | ki nd of
want the human stuff to be a pretty significant priority
here. | know that there's a |lot of cost across the state
for environnmental inpacts so | don't think that that should
be ignored at all. And howto do that balancing is, |
think, going to be alittle bit hard.

So ny suggestion is sonmething that probably starts
in witing but maybe woul d be hel pful towards getting
through the first years in the decision-mnmaking process. And
here again |I'm going back to the CEQA anal ogy where
muni ci palities and various governnent agenci es have
establ i shed what they call significance criteria. So for
sonme things like air pollution there is actually a
guantitative nunber. |If you emt nore than a certain anount
of NO that's significant and | ess than that it's not

significant. For some things it's a nore qualitative
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st at ement .

But | think that it would be very hel pful -- the
fol ks who are going to be doing these assessnents are trying
to say, big or small. Does this matter or not? Which
things do | actually have to consider as tradeoffs, which
ones don't they?

| think that the best way to deal with that in the
initial years of this regulation is going to be for the
Departnment to be consulting with the responsible, all the

agencies that are affected here, and try to come up with a

gui dance that hel ps fol ks know, big or small. And you can
put it out and say, ordinarily the Departnment will consider
t hi ngs above this as big and other things as small. So that

wol d be nmy suggestion as to howto do that.

And then finally, | was also a little disturbed
about the discussion of weightings. | have just never seen
a good outcone with numeric weightings and charts. And |
know a | ot of alternatives assessors and life cycle
assessors | ove those things. So again, | amjust going to
urge a little bit of the essay question kind of approach
that you see reflected in the thing that Ann and Ken and |
put together. And not driving this towards an approach
where we have sonme nuneric wei ghting scheme and just nunbers
in a chart against each other. So thank you.

CO CHAIR GEI SER  Thank you. And | have Anne.
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PANEL MEMBER WALLIN:  Thank you. | guess | would
like to start ny comment with the end of Kelly's. This is
an answer to an essay question. It's not multiple choice,
it's not true/false. And | think that's one of the things
t hat makes nme unconfortabl e about sonme of these concepts.

| don't mnd the groupings as a way to nmaybe bring
sonme structure and sone | ogic and sone consi stency in how
information is presented. | don't weight the
prioritizations. One of the reasons | don't is because you
have got such a range of applications that are going to go
t hrough AAs that your priorities are probably going to vary.

If I amdoing |aundry detergents | am going to be probably
putting a pretty high internal prioritization on water
quality inmpacts. |If | am conparing paints naybe |I'm nore
concerned about air em ssions and VOCs.

| just don't think there is a one size fits al
kind of weighting here. It is going to be this kind of
juggling of 13 or nore things and comng up with a |ist that
feels better.

The other thing I think we're going to have to
t hi nk about is that sonmething nay be inportant but across
your alternatives it may all pretty nmuch be the sane. So
maybe water quality really is a priority but fundanentally
it is not a differentiator. And so it is not hel ping you

make a choice as to which one really is preferred.
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The one thing I would very much caution agai nst,
this is very controversial certainly in the life cycle
assessnment area, is that we not try and take all these
nunbers and add them up because you have got these disparate
i npacts. And probably the best exanple | have seen of that
from sonmeone else's slide is if you drive into a town it
tells you how many people live there, it tells you what the
elevation is and it tells you maybe when it was established.

And if we were to judge which is a better town then we'd
just add all those nunbers up and there we go.

(Laughter.)

PANEL MEMBER WALLIN: And that's a little bit what
this feels like if we think we are going to start to add al
this together. It's just not that clean cut.

But one of the things that is used sonetinmes to
help in LCA is denornalized data. And so within a category
you set something to 100 and everything is relative to that.

And sonetinmes, again, that can help you as you are | ooking
across all these disparate factors, to try and cone to sone
sort of basis that, well this one probably is an
i nprovenent, no, they are really all about the sane but this
one is clearly worse. Thank you.

CO CHAIR GEI SER.  So ny question to you, Anne, is,
had you used that before?

PANEL MEMBER WALLI N: | had stolen -- | don't even
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remenber whose slide that was at a USGVC conference but |'ve
used it many, many tines.

COCHAIR GEISER. | was going to say it | ooked
wel | - practi ced.

(Laughter.)

CO CHAIR GEI SER.  Ckay, people are sliding into
the -- 1'm encouragi ng people to see thensel ves as sliding
into a discussion about tradeoffs. So as we are doing this
" m noting people are beginning to really nove that way.

But pl ease from here on, know your thoughts about tradeoffs.
We are being asked -- there are several options here to
consider. (dette really does want us to spend sone tine
t hi nki ng about tradeoffs anongst factors. Wat happens when
there is no clear winner, so to speak, in terns of all of
the 13 factors. How do you begin to think about tradeoffs?

PANEL MEMBER PEOPLES: Chair, may | ask a
clarification question of the staff? That is, in this
di scussion that we just had around the prioritizations and
groupi ngs, did you get the kind of information you need to
provi de the gui dance at this point?

CH EF DEPUTY DI RECTOR MADRI AGO | think so.

CO CHAIR GEI SER  Thank you

CH EF DEPUTY DI RECTOR MADRI AGO Let ne, let ne
put it -- what | basically I think I heard. There m ght

have been one or two exceptions but basically what | heard
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was, it's helpful. People will probably do it in practice
but there is no one size fits all approach. So if we are
going to address it, it would be nore appropriate to address
it with guidance rather than regulations. So if | am

m shearing people, tell ne.

CO CHAIR GEI SER  Ckay, what we have at this point
is Lauren, Roger, Timand then Bill. But please, as you do,
speak to the issue of tradeoffs. Thank you. So this wll
be Lauren.

PANEL MEMBER HEI NE: Thank you, Chair. This is
sort of a strange perspective but | keep com ng back to, how
does a manufacturer know when they have satisfied DISC s
requi renent and the intent of this regulation? And | am
thinking of all of the Iife cycle factors as options, as a
menu from which a manufacturer nay choose to use in their
alternatives assessnent. It may be very possible to neet
the spirit of the regulations just |ooking at exposure,
hazard and environnental inpacts and call it good.

But if you are not satisfied, if you don't -- and
that m ght be okay from DTSC so |'mnot sure | can express
this well. But | inmagine that DISC could say -- |I'Il be
very sinplistic. |If you renove that chem cal of concern you
have satisfied us, right? However, the nmanufacturer may
say, | don't really want to renove this chem cal of concern

so | amgoing to do, | amgoing to | ook at a nunber of other
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factors. | amgoing to |look at costs, | amgoing to | ook at
wat er inpacts. | amgoing to make this picture nuch bigger
sol can -- and | amgoing to force DISCto see it fromny

perspective that there is a lot nore in this picture than
just renoving that chem cal of concern

But if you have renoved that chem cal of concern
is that enough? | think that it is not really necessary to
use all of the life cycle considerations. | think it should
be an option to use them And therefore | don't think
prioritization really matters. | think it's up to the
manuf acturer to determ ne which ones are relevant to their
case really, they're making a case.

In that sense that does bring ne to the issue of
tradeoffs. Wiere -- I'msorry.

(Laughter.)

CO CHAIR GEI SER.  You're so conpliant. GCkay,
Roger, see if you can beat that.

PANEL MEMBER PEOPLES: 1'Ill hold the gun to him

PANEL MEMBER McFADDEN: Well you did nake that
real swi ft nove because | put ny --

PANEL MEMBER HEI NE:  Yes.

PANEL MEMBER McFADDEN: When | put this up we were
tal ki ng about grouping and prioritization and so on. |In the
spirit of Lauren --

(Laughter.)
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PANEL MEMBER PECPLES: -- | want to, if | could,
just briefly touch this grouping because | woul d support
that. That in regulation it will pose -- create problens.
But for guidelines it's useful so | would agree with that.

VWhat strikes ne is nore inportant as a scienti st
is that each of these criteria be defined in sone manner by
whi ch a conmpany that is responding to this clearly
under st ands what you are asking for. Because econonic
i npacts could be defined in a mllion ways, you know. And
Kelly, you nentioned the externalities. Some would argue
that that's not part of an economi c inpact. You would, |
woul d, ot hers may not.

But if that isn't clearly defined then you're
going to get a nyriad of different replies which you can't
really conpare very well. So ny advice would be to be sure
these are defined in such a way that they have either
criteria or sonething scientifically that they can anchor
to. That they know when they give you this information it's
useful. It needs to be meani ngful and useful.

And then on tradeoffs.

(Laughter.)

CO CHAIR GEI SER  Thank you, Roger. Tim

PANEL MEMBER MALLOY: Everything | have to say
relates to tradeoffs.

(Laughter.)
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CO- CHAIR GEI SER.  You can tell who is good at
witing grants.

PANEL MEMBER MALLOY: Generally it's nme. | kind
of -- I wanted to first of all say a little something about
t hat grouping that has nmy nane attached to it, you know.
Wiich is, that is a -- that was neant as a general grouping
to help frame things. It wasn't neant to be a |list of what
are the relevant criteria that | think ought to be invol ved
in an AA. W have a nmuch nore devel oped ki nd of sense of
what these criteria ought to be. Because | agree with you,
Kelly. They are not really well articulated, as you say, on
econoni ¢ i npact.

On economc inpact | think it's inmportant to
di stingui sh between econonmic inpacts to a facility, which is
appropriate in a permtting situation such sa this, versus
soci etal economi c inpacts, which I think is not appropriate
in an AA prepared by an individual facility. That's nore
done for a centralized program | can give you |lots of
exanpl es of that.

But what does this have to do with tradeoffs. Let
me tell you that in order to nake tradeoffs |I think the
problemis while we all Iike kind of the essay approach, it
has got its values, the fact is you are tal king about a
deci sion environnent, which even in a sinple case i s going

to have nultiple criteria of comensurables.
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And, you know, the sinple fact is that froma
human cognition standpoint we are not able to rationally
deal with that and that we are going to need sone deci sion
aids. The real question is, what are the decision aids
going to look like. And we've got -- some of the decision
aids are a series of narrative guidelines about think about
this and think about that and they may be perfectly
appropriate I don't dispute that. But enbedded in them are
going to be certain underlying val ues, subjective val ues.

And Ken put this correctly, whether you express
themor not there is going to be a weighting invol ved.

t hi nk when you' re maki ng tradeoffs across these groups a
transparent program a consistent regul atory program has got
to identify what the relative inportance of those different
factors are.

| entirely disagree with the notion in here that
it should be left to the discretion of the manufacturer
about how to value these differential, the differential
wei ght given to each of these factors because that is a
soci etal issue, not an individual facility issue.

And even if we thought that was a good idea, to
initially allow a manufacturer to do it and then | et DTSC
review that, on what basis would DTSC review it if there
isn't a standard set in the regulations or the gui dance?

Al we would have is, whoever happens to be review ng that
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AA at DTSC applying their subjective values to the decision
and that could vary across whichever permt evaluator is
maki ng t he deci si on.

So what we have got is a |ack of consistency of
| egal defensibility of meani ngful ness. Because you could
have different cases com ng out differently merely because
of who it is who happened to have done that. So I think we
are going to need sonme additional guidance about how to
val ue these things. And | don't think a sinple narrative
tool is enough.

You know, |let me just say, so how do you nake
those tradeoffs? And this is the -- | just want to nake
this point. | know a |lot of people feel that kind of these
decision aid tools we saw for packages and what not are
bl ack boxes that people just put nunbers in, they add things
up in an inconprehensible or arbitrary way. And | think it
is useful to take a close | ook at what these decision tools
are. |It's a very well-devel oped discipline. It's used in a
vari ety of environnmental applications where alternatives are
bei ng assessed.

And the fact is that these decision-naking aids,
whet her they are software based or not, first of all do
normal i ze data across criteria.. |It's not sinply adding up
different types of data. They nornalize them across the

di mrension of a scale in a nunber of different nethodol ogical
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ways, which you'd want to think about to see if you think
that's an appropriate way to do it. But what it allows you
to do then is to, on a conparative basis, to visualize what
the difference is across your alternatives, right?

So rat her than burying sonewhere in the analysis
what the tradeoffs were that you nmade, whether you're gam ng
the systemor not. What it does is it highlights for you
how your assessnment and the value of a particular factor and
how your alternative did on that factor. It highlights it
and rmakes you | ook at it and realize what was driving your
decision. And it allows for an open conversation with
external groups, with DTSC and with the manufacturers about
what actually went on in that particular alternatives
anal ysis rather than shielding it in --

And | have to say, I'ma lawer so | can -- | ook,
you give nme, you want a particular outcome? You give ne a
bunch of guidelines that you want ne to cover. 1'Il wite
you sonet hing that's persuasive that cones out the way you
want it.

So look, if it was Bob and Roger and Art who were
the people in the conpani es who were doing the AAs |'d feel
really confortable about leaving it to the manufacturers
because | know where their values lie, | know what type of
people they are. But this is a regulatory programthat is

going to be inplenmented by a broad range of businesses and

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N PP

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

201

they are not all going to be Art, Bob and Roger. And sone
of themare going to be gam ng the system sone of themare
going to have no idea what they're doing. And you need to
have, | think, regulatory program gui dances that nake sure
that there is sonme basic | evel of transparency and a basic
under standing of what is inportant across these factors to
be taking into account.

| work in the Superfund programat EPA. | have
seen what happens under NEPA and under CEQA when peopl e
apply narrative guidelines and it is not pretty, you know.
Essays can be an opportunity for people to express in deep
full ness the thoughtful ness that they have put into an
issue. O, we have all witten essays in college and high
school when we haven't prepared for the exam and we know
what el se essays can do, right? They can sound persuasive
but not have nuch value to them And | think that's the,
that's the issue that -- that's how | feel about tradeoffs,
t hank you.

CO CHAIR GEI SER.  Thank you. Bill next.

CO CHAI R CARROLL: Thank you, Chair. And I also
prom se to tal k about tradeoffs.

Tim | just want to assure you. | understood, you
know, what you were tal king about in terns of, in terns of
wei ghting. The weighting of various factors and so on. In

fact, we went through this exact exercise in the NSF
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standard process in which we decided not to make it a part
of the process but we devel oped a tool that did exactly
that. Were you had a nunber of paraneters that you, that
you coul d wei ght.

And that in the end it didn't sumit up to a
nunber but it essentially showed you variable w dth bar
charts such that when you gave a big weight to sonething it
was a big, fat bar and you could see that it nmade a big
difference in the area. |If you nade a snmall difference in
that one that's highly weighted you could see what the
difference was. So | understand the point that you were
maki ng.

What | am di sagreeing with is that there is one
matri x of weights that should apply in all cases. And | am
even going to nake the situation nore conplex. | think this
shoul d be a part of either the debate or the transparency
that |eads to a decision and here is what | nean.

| f you inmagine that the process involves not just
the 13 dinmensions that we're tal king about but a nunber of
subdi nensi ons, particularly for the things under human
health and the environnent, you are going to have |ots of
t hings com ng together. You inagine you have a data matrix
t hat addresses all of those 13 di nensions and subdi nensi ons.

Then you woul d have a weighting matrix that you al nost

apply as a screen on the front of that and at the end you
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see exactly what you're tal king about, which is to say, how
your wei ghts nodul ate the data and give you an overal
picture at the end.

There will be, there will be different reasons to
apply different weights for different circunstances and |
don't just mean on a different conmbination of priority
chem cal and priority product. | nean different
stakeholders will see things in different ways in terns of
the way these things ought to be wei ghted.

And you m ght al so ask the question, are we
tal king about this fromthe place where the product is used,
e.g. here, or are we tal king about where it's manufactured?

O if it's both manufactured here and used here there could
be, there could be different considerations.

So | think at least at this point, | think that
t he process of generating the information and then
evaluating it ought to be sonething that a nunber of
st akehol ders have a shot at. | as a manufacturer would
probably want to take a shot at weights for my anal ysis of
this. Oher manufacturers m ght want to wei ght things
differently. An NGO m ght want to weight it a third way,
ot her stakehol ders a fourth way.

Now t he question of course is, what anpbunts to
significant differences anong, anong the concl usions that

you draw fromthose. And, who decides in the end which is
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right and how? | guess my point is there is no one right
answer; there are different ways of |ooking at this. And
what you discover is that in taking the different ways of
| ooking at it you find a reasonably close call that if what
actually makes the differentiation in the end is what you
choose as the renedy. |If there is not significant
differences, one to a next, then it is very difficult to
pick a harsh remedy for the priority product with the
priority chem cal versus an alternative that evaluates. It
could be very simlar to it.

So | guess where |"'mconmng down is that | am
| eery of picking a discrete matrix of weights that is
applied in all cases. Understanding and accepting the idea
that even if you don't use weights you have, in fact,
weighted. And it's a valid point. But | think it also is
naturally going to wind up being a point for discussion and
debat e somewhat nodul ated by the stakehol der but al so
nodul ated by the exact situation. And what | amgetting to
is a nmuch nore conpl ex problemthan sonething that | think
can be solved by sinply defining those weights in the
regulation. | think that's too sinple a solution. Thank
you, Chair.

CO CHAIR GEl SER.  Ckay. Bruce is next.

PANEL MEMBER CORDS: First a comment and then a

clarifying question, | guess.
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You know, when | |ook at the 13 factors a | ot of
the, | anticipate anyway, a lot of the COCs will get on
t here because they -- for only a factors. They will be

t here because there was a concern over only a couple of the
factors. For exanple, there is not going to be anything on
t here probably because it is not energy efficient. There is
not going to be anything on there because it used a | ot of
water, right? 1It's going to be these chem cals of concern
But then we're going to ook at alternatives. So what |'m

saying is, for a lot of the chem cals of concern a | ot of
these will be blank, there won't be data, right?

CH EF DEPUTY DI RECTOR MADRI AGO  Um hnm

PANEL MEMBER CORDS: For all these 13 things that
the | egislation says you have to take into consideration,
the follow ng factors, these 13 factors, we won't even know,
we won't even be able to fill in the blanks or provide data
for the COCs that go on that I|ist.

CH EF DEPUTY DI RECTOR MADRI AGO. It's possible.

PANEL MEMBER CORDS: Probable I would say. But
then do we say that in every alternative that we identify
that we have to, that it would be required to -- so we are
going to actually generate nore data on alternatives than we
had on a COCC.

CH EF DEPUTY DI RECTOR MADRI AGO. Wiat the statute

says is that all 13 of those factors nust be considered. So
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then the question is, what does "consideration" nean? And I
think this gets back to the discussion we had earlier with
different |evels of, you know, consideration. And, you

know, | hesitate to use the words qualitative and
guantitative after the earlier discussion but, you know,

sonme of it you may -- if you have absolutely no data, no

i dea whether or not there is an inpact there, then what | am
heari ng sonme people say is that there would be an obligation
to get informati on or generate dat a.

PANEL MEMBER CORDS: For the chem cal of concern
ot herwi se you won't conpare it to the alternative. Because
| know a | ot of these you will have an idea but you won't
have an actual --

CH EF DEPUTY DI RECTOR MADRI AGO.  Good poi nt.

CO CHAIR GEI SER.  Thank you. 1'mgoing to nmake a
comment and then | have Bob. And this goes to sone of the
spirit of that discussion that you and the others were
engaged in. | think, first of all, Timhas laid out a way
of thinking about the grouping to start with and then it
tal ks about a set, a use of a set of tools for helping, to
assisting in the deci sion-maki ng.

And | amreally pleased that Timis doing this
because | amreally pleased that UCLAis involved in this
pilot that he's doing. And | amonly sorry that we are not

able -- Timand Ann suggested we mght want to try to review
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sonme of this at this neeting. W just didn't have tinme. At
a future time or sone other way we'd like to plug that in
because | think that is going to be really vital to us.

But et me say a word about my own approach to it.

It has been not skeptical so nmuch as just holding off sone.

Because the way we do it in Massachusetts is to ask firns
to devel op matrices where you can see the val ues across a
range of alternatives, across -- and you can sort of see
what we consider to be patterns on a matrix. Because in the
end | amvery interested in advanci ng human judgnent and
wanting people to deal with the anbiguity and conplexity of
real tinme situations, of trying to balance a |ot of things
together. And | find a visual display |ike a bar chart and
ot her such things to be really good at allow ng people to do
that. So we use these matri ces.

The other thing a matrix does fairly nicely is
show you where you don't know, where information doesn't
exi st because it ends up as white or in some other way that
makes you understand just how little informati on you may
have to try to do sonet hing.

That said, | don't find that that's not easily
transported to California. And the reason, in part, is
because we don't actually require firms in Massachusetts to
do sonething given that matrix. They just -- they go ahead

and do sonething, yes, but the | aw doesn't require that they
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do sonet hi ng.

So here we have a situation where it's tied to a
regulation and it's going to be tied to a response, a
regul atory response. But | think that's a way out of this
to a certain degree as well, which is that in the end you
are not really asking firns to make a deci sion about a safer
alternative as we are asking themto present enough
information to the Departnent that the Departnent can decide
about for response. Because the basis of that response is
the alternatives assessment.

And indeed | amthinking that the co-product of
that exercise is really that a lot of firns learn a | ot
about alternatives and really make sonme very w se deci sions
on their own as they do that. But the law is not saying
they have to do that. The lawis only building the base for
the response that the Departnent is going to make. And the
responses are, while they may be several they are not --
there aren't hundreds, there are a few there.

And so the level of information that's necessary
to provide a -- first of all, a wise decision to the
Department doesn't have to be that significant and it's nore
inmportant to the firmthat it be further devel oped. But
that's up to the firmto go as far as they need to go in
order to make a determ nation whether a safer alternative is

wort hy of adopti on.
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So | see this as trying to get us as high as we
can in displaying alternatives agai nst each ot her such that
t he Departnent can nake deci sions but also such that firns
can nmake decisions. At a degree to which a deci sion-
assisting tool can be very valuable in that way it seens to
me is running it and then sort of standi ng back and aski ng,
does this turn out to be, does this nake sense? This thing
tells me that a safe alternative -- that B is safer than C
or sonething like that. Does that |ook right? That's where
| think the tool becones really valuable, at assisting you,
at challenging you and all. And that's what | hoping wll
be -- sonme of what might cone fromwhat |I'mhoping is very
good work there that Timand all are doing.

PANEL MEMBER MALLOY: Thank you.

COCHAIR GEISER: But | also don't want it be a
debate with Ti m because | think that, you know, we are al
inthis together. W are trying to learn howto do this.
And | think we just want to celebrate that activity that is
going on here. Ckay, so | have Bob and then --

PANEL MEMBER PEOPLES: Thank you, Chair. And |
appreci ate those words for Tim

You know, | am not an attorney. And one of the
things that always is a challenge for nme is, you know, when
you put words on paper there is a | anguage that gets

codified and then there is the spirit which was trying to be
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captured with the Ianguage. And for nme it's frustrating
when people spend tinme trying to figure out how to push the
limts of the words as opposed to neeting the spirit of the
| aw or the regul ations.

So | think one of the challenges we've got here is
how do we, how do we create a regul atory environment that
creates the esprit de corps that people conmt to
acconplishing the spirit of what we are trying to do here.
Because in the end, you know, | think that's what this, what
this lawis all about.

So one of the things that | thought about in terns
of these tradeoffs is, we always tal k about what tradeoffs
we're willing to nake. | amgoing to suggest to you there
is a tradeoff we don't want to nake. And the tradeoff we
don't want to nake is to allow regrettabl e substitutions,
all right.

And when you tal k about not nmaking that a tradeoff
and avoiding the creation of regrettable substitutions it
starts speaking to the issue of data gaps, all right. So
when you tal k about there being data gaps -- and | think
Bruce, yeah, you had nmade the point. There's going to be a
lot -- | agree with you, there's going to be a |lot of data
gaps on existing materials for which the alternatives
assessments will be prepared to. And | believe there wll

be as many if not nore data gaps on sone of the alternatives

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o o0 M W N R O

211

t hat get proposed.

But if we truly want to avoid regrettable
substitutions we are just going to have to accept the rules
of the game are going to have to change and we're going to
have to do the work to generate the data and the information
totry to plug those gaps. It won't be perfect, it won't be
uniform m stakes are going to be made. But the fact,
you' ve got to have sonme information on which to base
j udgnments, you can't go on vapor. And the issues of
mechani stic toxicology and green chem stry are now again to
the point where I think we can apply those and fill sone of
t hese gaps goi ng forward.

My final thought on this is that, you know, we
haven't talked too nmuch in this particular round about
confidential business infornmation or the data gaps but they
do exist. And the other part of this lawis that, you know,
your challenge is to wite regs that will facilitate
deci sions and decisions are fueled by information and
clarity.

So | could argue that ultimtely the decision-
makers, which includes the public, the consunmers, we can
facilitate the decision-maki ng process by making it
transparent that there is confidential business information
or that there are data gaps. And nowif | know | have a

choi ce of sonething that has good information and | have
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sonmet hing that has no information, | can decide |'d rather
go with sonething I know than sonething that is a shot in
the dark and | don't know, it could be a regrettable
substitution. So that's ny thought on the tradeoffs.

CO CHAI R GElI SER.  Excell ent, Bob, very good.

M chael .

PANEL MEMBER KI RSCHNER: This has really pushed ny
thinking. | hadn't really considered this very much so it's
very interesting, thank you, everyone. | have listened to
Bill and Timand the others because |I'mthinking about a
solution. 1'mgoing to propose a potential solution so you
can start shooting -- getting your arrows ready and nachi ne

guns or what ever.

The basic situation is that for every chem cal of
concern, priority product conbination we have, that inplies
-- well each one of those is going to have specific human
heal th and environnent inpacts that are known and that are
the reason that these are being targeted.

Were DISC -- | scribbled it down because nmy nenory
is like Swss cheese. Should the weighting and tradeoffs be
defined by DTSC therefore for each COC priority product
conbi nation. And that would be where this is defined. And
" mnot tal king about weighting in a, you know, a one
t hrough 100 sense of one-zero; |I'mlooking at sonething

binary. This is the problemwe're trying to solve, here is
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a set of human health issues and environment issues with the
chem cal of concern product conbinati on.

Let's make sure that first of all the first tier
of the weighting is to nake sure that the repl acenent
doesn't have those effects. The second tier is everything
el se or has a | esser inmpact. The second tier -- you can
have a second and third tier. The second tier, make sure,
you know, conpare these paraneters as well, whichever those
factors or whatever factors we're | ooking at or considering,
13-plus whatever. Look at those as well. Then there's a
set of factors that maybe are uninportant. That you just,
you know, they are not really relevant to this particul ar
situation.

If this is proposed then that gives all the
st akehol ders the opportunity to shoot holes init. You are
not putting in the regulation any specific weighting, you
are just saying that you will, you will identify priorities,
priority factors, for each COC product, priority product
conbination. So it doesn't really tie your hands, it allows
st akehol der input and al so shows that DTSC has consi dered
all 13 factors, right. And the consideration could be,
don't worry about. Don't worry about costs, don't worry
about energy efficiency, you don't have to address in the
alternatives assessnent. So that's it.

CO CHAIR CARROLL: M ke, could I ask you to
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clarify this. Because | want to read it back to you and
tell me if | heard what you were intending. That for each
conbi nation of priority chemcal and priority product, it
got there for a reason. And so what is nost inportant is
that the alternatives assessnent address those reasons as
your highest priority. And so what is nost inportant is to
find alternatives that are better for what | anded you on the
list. That that's what nopbst inportant.

And then you're suggesting that there may be, you
know, two tiers or three tiers where there is a second tier
of things that could be inportant in the overall schene of
things and a third tier that seens not to be inportant in
this particular case. And that you would ask the state to
create sonme sort of weighting, general weighting schene that
addressed it on that, on that relative priority basis. Was
t hat your suggestion?

PANEL MEMBER KI RSCHNER: Yes, basically yes. And
it's a sinple, I think, binary, you know, one-zero
wei ghting. You are not going to weight -- if
carcinogenicity is not a reason the COC priority product
conbination is there it's not going to be in the first tier.

It may well be in the second. And that's sonething that
needs to be addressed. You should conpare the
carcinogenicity of -- I'mshocked | can say that word. |

think I pronounced it correctly.
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You have to conpare that to the COC and the
proposed alternatives. If it's better or worse, you know,
you indicate that. |If it's a lot worse then, you know, for
the alternatives then DTSC has to decide what to do or the
manuf acturer may take it out because they know this is going
to create another problem |[If there is an exposure pathway,
right. Anyway, that's -- you basically got my conment.

COCHAIR GEISER  All right, thank you, M chael
for kind of a sinple way to think about that. Al right,
Ann.

PANEL MEMBER BLAKE: There's always a risk here --
t he di scussion has passed by but | amgoing to try this
again and try to talk a little bit about the work that we
have done and with the caveat that when we bring it up and
try to explain it generates nore questions. But | do want
to frane it alittle bit in what was surprising to ne.
Because what really struck me about doing this, playing out
the decision tool is that | ama pragmatic person. | really
want to try it and see how it plays out and then play with
the different factors and see what happens.

And one of the things we did was we did a list of
st akehol der ranking. W tried a couple of different
scenari os where everything was the inplicit. If you don't
weight it it's got an equivalent weight. And then we

elicited, granted froma very small N, the scientist in ne

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N PP

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

216

has to put that caveat in, but we interviewed NG and
consuners, industry and governnment and |egislative folks.

And the surprising thing to ne, or maybe it
shoul dn't be that surprising given that we are all humans
and live on this planet, that the priorities of the major
criteria, of the major that we are tal king about, health,
envi ronnment, technol ogical feasibility and so forth, people
didn't -- different stakehol ders did not weight those --
they weighted themdifferently, they did not prioritize them
differently. W all prioritized themthe sane way.

And the wei ghts, honestly, were not that variable
bet ween groups. And this is where the N, the small N
actual ly becones significant. There was a |ot nore
variability within a group about which one -- technol ogi cal
and cost -- varied a whole lot nore, particularly within the
i ndustry group. So that was a surprise to nme. So | think
there may not be that nmuch of an issue about who is going to
wei ght things differently.

And | al so think, as has been said before, | think
it is appropriate for a regulatory agency inplenenting this
statute that with the m ssion of protecting health and the
envi ronnment that those weights should be wei ghted nore
heavi l y.

The way it plays out in our two case studies,

however, as M ke was indicating, is that even the human
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heal th and environnental factors may have a greater weight
in the overall conparative analysis, it may end up that they
are not that big a deal for each of these particular case
studies. So you may say, human toxicity, human health
toxicity is very inportant to us, but it turns out, as Anne
al so nentioned earlier, it nmay not be the distinguishing
factor in the alternatives that you were tal ki ng about.

So | would just like to offer that for me it was
much easier to see data and we actually took a crack at what
you tal ked about in terns of defining criteria, Roger. W
actually took a crack at, you know, what are sone of the
metrics that we m ght use for these. W went down to a sub-
sub-criteria level. So, you know, what we have here is your
high level criteria, you have a nmediumlevel criteria. W
went down to several levels to get data like in the '50s and
so forth and to get econonmic data to see howit would
actually play out.

And the other thing. Ken, you said that this
deci si on-maki ng tool allows you to visualize what is
actually driving your decision. And one of the things you
can with this is you can actually say, well let's play with
the weight of this particular factor and nove it up and down
and see what it does to the ranking of the alternatives.

And there's some surprising responses. |In sonme cases they

are very responsive. |In one case study we had it to be very
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responsive that it flipped alternatives around. In sone
cases it really didn't matter as much as we thought.

So |l would like to offer that at some point where
we can present these results that, you know, it mght give
us sonething nore to focus on and actually see how it plays
out. Because it certainly clarified it for nme instead of
taki ng these abstract concepts |ike where do we put a weight
in the regulation and so forth.

So just to wap up fromthat. | would still think
it's appropriate to put a weight for a regulatory agency, a
heavi er wei ght on human heal th and environnental factors
because that is the m ssion of the agency to do that. But
it my be that in case by case studies it nmay not turn out
to affect the outcone as nmuch as we think.

CO CHAIR CGEI SER:  CGood. | have Del e, Lauren and
Joe. Also just checking on the timng. W've probably got
another 15 mnutes to 20 mnutes of talk. So if there's
points that you think you still want to get out on this
somewhere that you're not, that you haven't had a chance to
get out, think about not |eaving here with regrettable --

(Laughter.)

CO CHAIR GEI SER:  Thinking that you didn't say
sonet hing. So, Dele.

PANEL MEMBER OGUNSEI TAN: Thank you. This is

actually quite -- just a followup to what Ann said. And |
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like to think of trade-offs fromthe perspective of the
decision that DTSC has to make. And when | think about
that, these 13 categories | feel fall into two groups.

Wul d DTSC ever reject an alternative chem ca
because it's too expensive? Say, for exanple, the economc
inmpact is just a cost pressure. Wuld DISCreject it for an
alternative because the product now would only |ast three
years instead of five years? O that the product doesn't
performjust as well? | think those three, probably nore
fromthe concern to consunmers and to manufacturers. \Wereas
the other ten categories are nore consistent with the
m ssion of DTSC and naturally they are wei ghted nore in your
decision to reject or accept an alternative.

CO CHAIR GElI SER.  Thank you, Dele. Lauren

PANEL MEMBER HEINE: Dele, | think that was
really, really well said. And | keep trying to get at this
issue to see what the chem cal listed as a chem cal of
concern and a product of concern does not have any parall el
to what is required in terns of |ooking at the alternatives.

So if I as a manufacturer amable to elimnate a
chem cal of concern in ny product and I do not replace it
wi th anything that coul d possibly be considered a chem cal
of concern based on a full spectrum of human health and
environnmental attributes have | satisfied the agency at that

point? And if | have I may choose not to nove with those
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other attributes. And I think that needs to be really,
really clear.

But if I really don't want to | ose that chem ca
and | want to nake a case that | don't want to stop using
that chemcal | amgoing to | ook at the econom c factors,
the water factors, the carbon footprint. Everything |I can
dig up to nake a case that | shouldn't have to not use that
chem cal anynore.

CH EF DEPUTY DI RECTOR MADRIAGO: And that's a
really good point. | think depending on where in the
process we do that we nmay have a few | egal issues we would
have to deal with. | think clearly if you did this
voluntarily up front, if we got pulled into the net of those
required to do AAs, | think that's doable. But once you get
pulled in, somehow we have to satisfy the words that say,

t he AAs have to consider those 13 factors.

CO CHAIR GElI SER Joe.

PANEL MEMBER GUTH: Thank you. | want to just
briefly second Tims strong enphasis for DISC to outline how
to do the triage. | just think that it really doesn't
matter so nmuch, doesn't turn so nmuch on, you know, whet her
t he peopl e doing these, making the decisions are good people
or bad people, it's just an internal logic. The corporate
f orum needs conpani es to advocate for their interests and

it's just their economc interests. And | just think that
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that's the pervasive internal decision-making structure that
we're going to confront.

Actual |y what woul d probably be best would be for
DTSC to make, be making those evaluations. |It's the
government, it's their job. |1 think there is nore
accountability to the public but | understand the resource
problem So as a second best option | think that they
should try to evaluate the values and the structure, a
deci si on-maki ng structure that incorporates the val ues of
best protecting -- doing the best thing for the public, for
society's welfare. Wiich can take | ots of consideration
into account but it just needs to be articul at ed.

Data gaps. You know, one of the problens in this
programis that there is not a mninmumdata set required for
chemicals. | think without sone baseline data about
chem cals there is a great risk of making regrettable
substitutions. And |I amjust very concerned about DTSC and
government being credited down the road with -- it finds
itself in a regulatory action based on inconplete data that
turns out to be mandating regrettable substitutions. | just
think that the picture there is going to | ook |ike
i nconpet ent governnent and so, you know, that is a problem

| am synpathetic to the point that Bill nmade about
al l owi ng the manufacturer of -- also to fill data gaps for

chem cals that aren't even their own or their conpetitors
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chem cals. | nean, sonme of the data gaps may even have to
do with whether it's a suitable substitute technol ogically.
W want to know if it really works so we have to try that.
That means you really -- I'mnot sure you really have to do
that. So | amsynpathetic to that. On the other hand,
maybe | ess synpathetic to the need to fill data gaps for
your own chemi cal s.

CO CHAI R CARROLL: Understand that.

PANEL MEMBER GUTH:  So.

CO CHAIR GEI SER  Very good point, very good. So
| have Roger and Tim Roger.

PANEL MEMBER McFADDEN: Ckay, |'mready to talk
about tradeoffs now.

(Laughter.)

PANEL MEMBER McFADDEN:. Just real quick. Wuld
any reasonabl e person trade off K, which is public health
i npacts, et cetera, etcetera, for any of the others? |I'm
not. That's a question that would be inportant | think. I
woul dn't. That doesn't nean everybody else wouldn't, it
just neans | certainly place a high priority on that. So I
think there's innately sonething there at |east that you can
connect to without weighting all the rest.

The question | have though is a little off-base
just a little -- going to your |ast point about, don't |eave

here wi thout questions. So | had one on data that's been
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troubling nme. So who is required to prepare these AAs?
What is the context of this?

VWhat if the maker of the priority product refuses
or i s non-responsive but another conpany who doesn't make
t hat product, sells that product in the state of California.

Whul d that conpany inherit the responsibility? Either have
to prepare and submit that information or in sonme way becone
t he gat ekeeper between the state of California and the maker
of that product who could actually be a non-California
conpany or actually be a non-US conpany in nmany cases? |It's
important to understand that in this context of discussion.

" mjust curious.

CH EF DEPUTY DI RECTOR MADRI AGO. Well, nost likely
it would be sonething along those lines. | don't know if
you recall how we had it structured in, you know -- actually
in both of the last two versions of the regul ations they
varied a little bit but it was basically that concept. |If
t he manufacturer isn't responding to requirenments then the
-- and you're right, sone are going to be out of state and
out of the country. Then the California retailer would have
the option of finding a way to neet the requirenment or the
i ndustry selling the product.

PANEL MEMBER McFADDEN:  Thank you.

CO CHAIR GElI SER  Thank you, Roger. Tim

PANEL MEMBER MALLOY: Thank you. | think I have
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one last thought that I think is a kind of a global thing.
And let me just start by saying | really believe what Bob
sai d about this ought to be designed in an atnosphere where
peopl e want to nmake better decisions and so on and so forth.

And yet the pragmatist of ne and based on ny
experience of representing industry and also being in an
enforcenment agency is such that | can't ignore the fact that
we have got to design a programthat covers, you know, the
good actors and the bad actors in general.

And along that |ine, | appreciate what Bill said
and | think it's areally very kind of valid and i nportant
poi nt that, gee, one useful thing to come out of this
process would be that we get these AAs out there and then
t he stakehol ders can have a conversation. The NGOs can | ook
at the AAs, the business, the supply chain, the agency. And
t hey can have conversations and then a result. And that,
that the weighting there is |ess inportant because the
wei ghti ng becones kind of a negotiation or a collaboration
anong t hose groups.

And in fact, sonme of these nethods that | have
been tal ki ng about, these decision tools, are actually
designed to help that kind of a group process because it
al l ows people to see where their real differences are. You
know, maybe your weights don't matter, right? So it's

hel pful then,
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Here is the concern | have about it and why I am
such a big advocate for kind of |aying out as nmuch as you
can in the regulation itself about what the decision will be
based on. And | take this fromthinking about, again, the
Clean Air Act and Title V.

In 1990, you know, there was this Title V O ean
Air Act programthat created these operating permts that
for the first time for nmajor sources in one place you could
go to a permt and see all of the regulatory obligations
that apply to these facilities. Before that |ike a refinery
m ght have 20, 000 individual permts. And nobody, including
t he conpany, could figure out, you know, what the
obl i gations were, right.

So Title V was an incredibly inportant advance in
that. And we just took all those obligations, put theminto
one operating permt and created a transparency where, you
know, environmental groups and |ocal citizens could cone.
There woul d be conpliance. Sort of cation obligations. It
woul d be an opportunity for this public sphere where people
could interact and there would be col | aborati on.

And in theory that was great. In practice what
happened t hough was there were so many facilities submtting
so many permts, applications, and so few resources
avai l abl e to public groups and NGOs, that a | ot of these

permt applications kind of just went through w thout
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anybody seei ng anyt hi ng except whoever reviewed them at the
agency. So the idea that it would create this collaboration
in practice didn't work out.

And dependi ng on how this programis designed, if

you do have kind of a |arge nunber of AAs going on, | am
fearful that the collaboration that we would all like to see
wi |l not happen, nainly because the people -- you know, in a

sense transparency is overrated if nobody can get to the
table to tal k about those things that are now transparent.

So that's why when you hear ne tal ki ng about
wanting to try to build as nmuch structure and specificity
and consistency into the regulation, that's what |1'mgetting
at. And, you know, you said one of the things that drive is
being practical. And I think we have to be practical in the
sense of, there nmay not be |ots of conversations once the AA
is done. And if there aren't then you really get one or two
shots at meking sure that they are consistent and neani ngf ul
and that's why | feel the way that | do. Thank you.

CO CHAIR GEl SER:  Thank you, Tim thank you. |
think that is pretty nuch the cards so | am assum ng that we
have run through the ideas, exhausted naybe.

Before | turn this over to ny coll eagues | woul d
just like to say, just make a couple of points. One is just
what a refreshing and engagi ng di scussion this has been.

You know, this is an area close to ny heart intellectually
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and all. And just listening to all of this and | earning and
seei ng things drawn out the way people have really worked to
do today was just great. Frankly, | know this may sound
silly but I could do hours nore of this.

(Laughter.)

CO CHAIR GEI SER.  Partly because it was just so
exciting. Because people really were digging in and doi ng
really good, good work and | just want to congratul ate you.

But al so just noting the other thing about this.
We have been going, what? Two sone-odd years now as a
panel. | admre the maturity of the panel itself at being
able to -- the conversation that is really building on one
another's ideas. And also differing with each other but not
with a sense that one has to protect the idea that -- you
know, just sort of being able to group think things in a way
t hat makes for stronger advice than we could give if we were
just shooting fromwhat we know as i ndividuals.

Bot h of those things have nade ne feel really
excited about this conversation today. And so | just wanted
to say that because | just thought it was great. [|I'm
really, really enjoyed this.

Wth that | amgoing to turn this over to Odette
and Kathy will close this up. Thank you very nuch.

CH EF DEPUTY DI RECTOR MADRI AGO. And | woul d

certainly second everything Ken just said so wonderfully.
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And the one thing | mght add is | could really tell by the
di scussion today that you all had taken the tinme to | ook at
t hese options and consider them and make notes and | think
that has really helped it be a very productive di scussion
today. Very val uable for us.

So | think we are getting close to being ready to
go to dinner. | think dinner is at six o' clock. | don't
know i f Kathy has any cl osi ng housekeepi ng remarks she woul d
i ke to nake.

M5. BARWCK: | do.

CH EF DEPUTY DI RECTOR MADRIAGO O herwise | wll
see you all at dinner.

M5. BARWCK: | wanted to nmake just a brief
rem nder that we are going to be noving to the Coasta
Heari ng Room on the second floor. And for the webcast
viewers, if you would go to the cal epa.ca.gov website, | ook
at the left for the webcast links and you will find the
nmeeting there. Qur DISC G een Ri bbon Science Panel website
has al so been updated so you can see the link there as well.

So | just wanted to make sure that everybody knows where to
go to listen to us tonorrow.

And a little bit of housekeeping here. For you
Sci ence Panel nenbers, if you would pl ease take your nane
tag with you. Leave your table tent on the table, okay?

(Comrents from several Panel Menbers
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and | aughter.)

M5. BARWCK: And | know it sounds very random but
there is a reason for it. And I'Il tell you if you want to
know but you probably don't. Just take your nane tag with
you, |eave your table tent on the table. And take your
bel ongi ngs with you, please, because we are going to be
clearing out this room

Dl RECTOR RAPHAEL: Do you want to do a Bagl ey-
Keene rem nder.

M5. BARWCK: Yes. You all know that tonight's
dinner is a social event and not a continuation of today's
di scussion per the neeting rules so note that. Please
remenber the open neeting |aw that we operate under.

(Wher eupon, the Green Ri bbon Science Pane

Meeting was adjourned at 4:51 p.m, to

reconvene at 8:30 a.m, Friday, July 15,

2011, in the Coastal Hearing Room)

--000- -
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