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Los Angeles, California Wednesday, June 4, 2014
---000---

MR. SCHUMACHER: Good norning. Wl cone,
everybody. I'mglad you could nmake it today. W're
starting on tine, so people are still going to be
comng in, but that's fine.

Wl conme to our third in a series of three
wor kshops on the proposed initial priority product |ist
fromthe State Departnent of Toxic Substances Control.
First of all, a very basic piece of information. The
drinking fountain and the nen's and wonen's room are
out to the nmain | obby, go directly to the right, and
then take a left, and it's down the |eft-hand hall
there. Al three are in the same area of that hallway;
okay?

Cone in and take a seat. Wl cone.

Today we'll follow the sane agenda as the
first two workshops. We w Il have breakout sessions
like we did in Gakland and in Sacranento, so it wll be
very famliar to those of you who have attended one or
nore of our previous workshops.

W do appreciate you comng. W are doing
this to get input fromall of you about these three
products. W do want to hear fromyou about what you

know, as we are not the be-all and end-all. W don'
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know everything about these three priority products
that we're |ooking at, so we do appreciate whatever
you're willing to share with us today.

This session right now wi |l be a general
session where Karl Palner will give you an overvi ew of
the entire process that we're undertaking here. So
after he speaks, we'll take general questions about the
process that we're undertaking, what we're doing, how
we're doing it, and sonme next steps after this |ast
wor kshop. After Karl's speech and after we deal with
general comments and questions, we will have a short
break, and then we'll start the three breakout sessions
in the three other roons.

| f you printed out the agenda beforehand,
unfortunately, because of the configuration of the
roons, it's alittle bit different, so the agenda that
you picked up at the front table is actually the one
you need to use. But we'll direct you to the right
room anyway. You shouldn't have any trouble finding
it.

Ckay. Wthout any further ado, I'Il turn it
over to Karl Palmer. He is the branch chief in charge
of this effort.

MR. PALMER: Thank you, Nathan.

So thanks, everyone, for being here. A cou
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of things before we get started. | want to thank
Nat han and our public participation staff who are
hel ping us today and in our previous neetings to -- on
all the logistics, as well as facilitating these
neetings to nake sure we do get good dial ogue, which is
why we're here.

| also want to thank our court reporter,
Stephanie. And we are -- we do have court reporters in
t he breakout sessions and here so we make sure to
capture all of your coments. So when you speak, if
you coul d, please state your nanme and where you're from
so that we can make sure to attribute comments to the
ri ght people.

So I'mgoing to dive into alittle
presentation here.

And it's also nice to see sone famliar faces,
fol ks who have been here for our first two workshops,
sonme old faces of people we have worked with in the

past, and al so sone new faces.

So why are we here? |'mgoing to go through
this relatively quickly. I'mgoing to go over a little
overview of the process. |I'mgoing to talk about the

regul ati ons, because fundanmentally the processes we are
goi ng through are dictated by rul e-maki ng that we

adopted | ast year; and noving forward, we are going
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tal k about new rule-making. And we're going to talk
about tinme frames and what to expect.

But what's our goal at DTSC? First and
forenost, our goal today is to |isten, to hear your
perspective, whatever it mght be, about this process,
the priority products we're proposing to adopt. W
want to understand your perspective and get new i nput.
W al so want people to share that with other folks
outside of us, and we want to be able to have an
opportunity to explain to you our thinking, our
process, our perspective, and then have a dial ogue
about that. This is not -- we are not in a fornal
hearing. W are not in a formal rul e-nmaking process.
This is all informal. |It's about sharing information.

So basically the process is today, as in the
| ast few weeks -- we've been in these workshops. W're
havi ng neetings with various stakehol ders who have
interest in what we're doing. W're also collecting
comments. At the end of this presentation, there is an
e-mai | address where you can send us formal comments
and data and information, and we'll evaluate all that.
Then we're going to go to the mddle box here. W're
going to look at all this information we've been given,
and we're going to assess our proposed products, how

we' ve defined them how we are going to roll this ou
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ultimately in a new rul e-nmaki ng wi thout our priority
products list. So we're going to refine those -- that
perspective before we go into formal rule-nmaking.

And once we get into formal rule-nmaking, there
w Il be another opportunity to provide input formally,
to give us comments, and we will respond formally to
each one of those comments. And I'Il talk alittle bit
about that process. So next steps. So in the early
part of March we announced what our draft priority
products list was. W're going to talk about that in
sone detail and -- now that we've been in this series
of workshops where we're trying to get everyone to give
us their perspective. And our hope is that, once we're
done with these workshops and we've kind of rel ooked at
all the information and refined our perspective, then
we wll go late this year into formal rul e-nmaking, in
which case there is a formal notice; there wll be a
45-day comment period; we wll respond to those
comments; and we'll also produce and go through the
process of all the other rul e-nmaking docunents.

W' Il go through the CEQA process; for those
of you not fromCalifornia, the California
Environnental Quality Act. W'IIl be doing a fiscal and
econom ¢ anal ysis and putting together what we call our

initial statenent of reasons which explains, and blo
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by blow, in the regulation our thinking.

That process, once we enter it, is -- nust be
conpleted within a year. And typically it takes about
a year to do a rule-nmaking. So the time franme is
| nportant because what, really, we're tal king about,
froma regul atory standpoint, is that right now there's
no regulatory force. There's nothing new, other than
this discussion we're having today. Once we go to
rul e-making for listing these priority products -- when
that is conplete, which will be late in 2015, over a
year fromnow -- at that point is when the regulations
kick in. The people that manufacture these priority
products or the responsible entities, as defined by our
regul ations, are then having to work with us to do the
alternatives analysis process. |'ll talk to you a
little bit about that process.

So tine frame -- it's not a fast process. So
If we back up a little and say, Wat is the departnent
doing with this program well, the California
| egi sl ature in 2008 passed a bill that required the
departnment to adopt a new regul atory framework for
addr essi ng hazardous chem cals in consuner production.
Part of the genesis and the driver for that is that the
California legislature was routinely addressing issues

In a one-by-one, blow by-blow, chem cal-by-chem cal,

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DTSC WORKSHOP
Workshop on 06/04/2014

product - by- product process. W're going to ban BPA in
children's sippy cups. A couple of main challenges
wth that is that, one, the legislature is not a
scientific body per se, and so they're subject to that
process, which is challenging for them And it also
oftentines led to what we call regrettabl e substitutes.
You mght legitimately restrict or ban sonething or put
sonme restriction on sonething only to find that that
pushes people to use sonething el se that m ght be as
bad or worse.

So that framework wasn't the best franmework.
So they passed in 2008 a bill saying, DTSC, go adopt
sonme regul ations that create a process for addressing
toxics in consunmer products. And so the fundanent al
pur pose of that process that we adopted in regul ation,
our Safer Consuner Products Regul ation, really focuses
on this question: |Is it necessary?

And that question is really geared to the
peopl e that nake these products, which says, Do you
need to use this chemcal in your product? |Is there a
different chem cal that you can use that has inherently
safer hazard traits that could |ower the risk? Do you
have to use a chemcal at all? Are there other ways
that you can design that product?

So fundanmentally, rather than DTSC, you kno
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saying -- or the California |legislature saying, W
think you need to do it this way, and you need to
restrict it to this level, we're flipping that
responsi bility around and saying, You tell us. How do
you think it mght work to produce a product that stil
works for the function that it was designed and yet
coul d be safer throughout its life cycle and use?

So I'mgoing to go over how our Safer Consuner
Products Regul ations work in general. First, we were
tasked with identifying chemcals that we were
concerned about because they pose sone kind of risk to
peopl e or the environment. So what DTSC did was, | ast
Oct ober -- excuse nme, Septenber, end of Septenber 20183,
we published our informative candi dates chemcals |ist.
That |ist was adopted in regulation, and it brings in a
bunch of other lists. And |'mgoing to tal k about that
in detail. So we established which chemcals we're
tal king about. Then we had to identify products that
contain one or nore of those chemicals. And that's the
process we're in right now So again, last --
March 13th we announced which first three products we
were going to take a | ook at.

Now we're going to go through rul e-naki ng; and
once that rule-making's done to formally adopt those

products, then the alternative analysis process star
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whi ch is the process of |ooking at that product wth

that chem cal or other chemcals and saying, |Is there a

different or safer way you can nmake then? And that's
t he process of the people that nake the product in
gener al .

Utimately, once we go through that process
and DTSC gets the alternative analysis fromthe
manuf acturer that says, W think this is the way we're
going to refornulate or rework this product, then we
have a responsibility to evaluate that anal ysis and
say, Does that work? Does it nmake sense, or do we
think that we need to i npose sone regul atory response
to nodify that approach? And we'll talk about that.
So that's the basic four-part framework for our Safer
Consuner Products Regul ati on.

So the first part, candidate chem cals. Wat
we did in our regulations was adopt 23 different lists
fromthroughout the world that were adopted by various
authoritative bodies. So, for exanple, our sister
agency office, the Ofice of Environnental Health
Hazard Assessnent, Prop 65 -- we pulled that in. W
went to the EU. We pulled in a couple lists from
there. W have other lists as well from Canada,
et cetera. These are, generally speaking, | think,

relatively strong lists that people understand in th
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contexts. W' ve brought theminto our franework, and
there's two types of lists. There's exposure-based
lists, which are things |ike our air toxics list, our
water quality lists, and our fire-nonitoring |ists.
These are represented by these |arger grape-like
bubbl es here, which are really what we call exposure

potential risks. They denonstrate that these

chem cals, in some way or shape or form are getting to

t he environnent or getting into people.

The other lists -- and there's 15 of the other
ones -- are the hazard trait lists, which really focus
on the inherent properties of the chemcal. Does it

cause cancer? |Is it a nutagen? |Is it an endocrine
di srupter, et cetera? And those conprise the lists
t hat we brought in.

And one thing | want to note: Wth the
exception of two of those lists, those lists are
dynamc. So we nentioned, when OEHHA changes the
Prop 65 list, by definition our |ist changes. So sone
things will be added. Sone things wll drop off,
depending on the list and the tinme frane.

| also wanted to note there are considered
excluded. Qur purviewis very broad. Consuner
products is pretty nuch anything sold in California or

offered for sale, with sone key excl usions, one bein

11
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pestici des and anot her one bei ng dangerous drugs or
prescription drugs.

And to back up a little, this list in total is
alittle over 1100 chemi cals, or chem cals and groups
of chemcals, and you can go to our Wb page, and you
can go to chemcal lists, and there's a searchable
dat abase and you can see which chemcals are on that
list and search by a variety of nethods.

So in the first round of party product
sel ection, we narrowed, by the way, the list of
chem cal s you can choose from because we said for this
first round, rather than pick any of those 1100
chemcals, we're only going to pick chemcals that are
both on one of the exposure lists and one of the hazard
trait lists. So that narrowed this 1100 down to about
150- pl us chem cal s and groups.

So identifying the priority products -- what
are the principles and the criteria that we use to pick
the priority products? There's two main broad
criteria. The first one is that there's potenti al
exposure to that chemcal that's in the product, and
the second one is that exposure could potentially cause
significant or w despread adverse inpact either to
people or the environnment. That's an extrenely broad

set of factors.

12
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|f we break those down sonmewhat -- and |'ve
hi ghl i ghted sone of these in our Safer Consuner
Products Regul ati ons which focus on generally the
properties of the chem cal, what are its hazardous
traits, what are its environnental and toxicol ogi cal
end points. W do have sone waiting factors, not many,
but one of themis to | ook at sensitive subpopul ati ons.
So, for exanple, pregnant wonmen, elderly, sensitive
environnents, habitats, endangered species. Those
we're asked to ook at and give thema little bit nore
wei ght .

W're also | ooking at the wi despread use of
t he product, how nuch its potential exposure is there
In the household, in the workplace, in the environnent,
t hr oughout the product's life cycle. This is a
fundanental difference between us and nost ot her

regul atory frameworks, because we're not just worried

about in the workplace; we're not just worried about in

the honme or in the environnent, but all of those things

fromcradle to grave.

W're also interested in what happens to a
product at its end of |ife. For a durable good that
may have some hazard -- hazardous constituent in it --
maybe it's hazardous waste in California at its end of

life -- then we're asking people to look at that fac

13
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and say, "Do we need to do sonethi ng about that?"
Sonething that's typically an externalized cost or
factor out of those people manufacturing that good.

| highlighted in here the availability of
information. | did that because one of the reasons
we' re having these workshops is because we have limted
bandw dth in ternms of getting information that's
publicly available. W're not the experts in these
products, and so that's one of the reasons we're having
t hese discussions. And it's inportant that we get nore
good reliable information to informus as we nake our
deci si ons.

Anot her key one is | ooking at other regul atory
prograns. W have a | ot of questions about this one.
Qur fundanental regul ations address the need to | ook at
ot her regulatory prograns, both state and federal, and
we're required not to supersede those for the sane
reason. That said, we're also -- our focus is
different than nost other regulatory frameworks. The
easi est one to highlight is OSHA, for exanple, for
wor kers' safety. OSHA does a great job on what they
do. Their focus is very specific, on enployees, and
t hey have certain constraints, and they're tal king
about certain tinme franes.

Qur focus is both for workers -- it doesn't

14
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matter if you're an enployee or not. Qur focus is also

t hr oughout the use of that product's life, both in the

hone, in the workplace, at its end of life. So our

purview is nmuch broader. And additionally, our purview

goes beyond | ooking at risk mnimzation, which is
typically what many other of our colleagues do, OSHA
bei ng a good exanple, is because we're inherently

| ooki ng at hazard reduction as a way to potentially
reduce risk.

So if you assune that risk is hazard tines

exposure, there's many ways to reduce risk. One of the

ways is through engineering controls with additional
measures such as education, et cetera. Those are al
very good things, but they're also very dependent on
human activity. Fundanentally, if you reduce the
hazards of that constituent, you're reducing the risks,
and maybe they're not as relied upon in the behavior.
And lastly, we do also | ook at the
availability of feasible alternatives. And dependi ng
on the product, there may be sone alternatives; there
may not be some known. And it's inportant to note that
in this process we are not, DISC, predeterm ning an
outcone. W are not predetermning that any of these
products are going to be band or restricted for sale.

We are not determning that there is going to be a

15
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safer alternative of X Y, or Z W're asking the
question --

MR SCHUMACHER: |'msorry. The Spani sh
Interpreter has just arrived. So if sonmeone needs that
service, please cone to the front. I'msorry we're a
little late on this.

MR. PALMER. Back to the question, Is it
necessary? And we're asking through the alternatives
anal ysis process for that question to be answered.

So how do we pick the products that we picked
in the first round? W inposed upon ourselves in our
SCP regul ations a requirenent that we could name no
nore than five priority products in the first round.

W chose three. The process was essentially -- we
internally in the state of California tal ked to our
si ster/brother agenci es about our program what we're
doing, what we're trying to achieve, and asked themif
t hey knew things that they thought were a good fit,
based on their experience and purview and perspective.

W al so asked, when we were out neeting in the
public, as we adopted the regul ations and as we went
t hrough this process, we would generally ask whether it
was an NGO, an industry group, an advocacy group, or
ot her governnment agency, "Wat do you think we shoul d

be | ooking at?" And we did our own research, our

16
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staff, essentially, |ooking at the hazardous
characteristics of the chemcals, the potenti al
exposure pathways in products, and we had a long |ist
of candi date potential priority products. And then we
di d research on those.

W spent al nbst a year, essentially, |ooking
at data, doing literature reviews, talking to
fol ks, and com ng up with our hierarchy of what we

t hought were sone good candidates. And ultimtely we

used our discretion; because as | said earlier, there's

not an algorithmthat says, You have to do it this way.

We had a fair anount of discretion, so we picked the
first three that we did. And, of course, we |ooked
into howit fit into other regulatory frameworks or
not .

So |'msure you' ve seen these. These are our
first three candidates for priority products:
children's foam padded sl eep products, paint strippers
contai ni ng net hyl ene chloride, and spray pol yuret hane
foam systens with unreacted diisocyanates. Now, |'m
not going to spend nmuch tinme right now goi ng through
t hese because in the break-out sessions we're going to
go through this in nore detail. W'Ill have plenty of
opportunity for people to give coment and ask

questions on these.

17
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| did want to highlight a couple of things.
This process is a |learning process for us, and it's not
done. So as we've collected information, had
di scussions with many of you and others, we're refining
our perspective. So | just want to highlight a couple
of things that we've already changed. First and
forenost, we have put on all the profiles sone
statenments about what they are and what they're not.
They were a snapshot on March 13th of our perspective
on these things we were proposing. Those will change.
Qur perspective i s changing.

W also put in there are sone attenpts to
clarify that those docunents were not one regulatory
docunments. They were not a determ nation that an
alternative to that product was safer or better or
shoul d be endorsed. And we also were saying that we're
not saying that the use of those products is restricted
in any way. W're still asking the question. W
recogni ze that our comng out with these products has
had a significant inpact on many people, but we are
trying to franme that information so that people can use
It appropriately.

Utimately we're going to take all this
Information, and we're going to cone up with our draft

rul e-maki ng package that we'll be using as a public

18
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docunent saying, "These are proposals,” and all the
supporting docunments. So the priority product profiles
Wil essentially go away, and all the information that
we're collecting through this process will be eval uated
In a package for a final recommendati on.

One thing we did do specifically for the SPS
systemis we clarified that -- in our definition we
said roofing systens do not include the coatings that
go on those roofing systens, which contain TDI, HQ,
and sonme ot her isocyanides, so that changes the scope
of that perspective in that docunent.

And we also tried to clarify that our focus is
on the process and the uncured foam W are not
focusing on the built environnment and any potenti al
adverse inpacts fromthe spray foamthat's already
cured, the day after or two years |later or whatever.
We're not |ooking at that. W're not making a
statenment that it's safe or not. Qur focus is really
as these things are being applied. And | should say
that for the other products as well, we've gotten a | ot
of feedback fromfolks. W're churning through that
I nformation, and we'll be doing simlar types of
refi nement as appropriate.

Another thing | wanted to highlight is it's

not specific to the process we're in right now, but
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very soon we're going to be devel oping a three-year
work plan. That work plan is to be put in place by

October 1st of this year. W're going to have a

wor kshop this sunmer on this, and we'll be com ng out
wth a draft list of our -- or a draft work plan which
wll identify categories of potential priority

products, which will be our nmenu for the next three
years that we'll pull from And we have a | ot of
| atitude in that.

We'd like a |ot of feedback. The intent of
that is to send nessages to people so they can get a
heads-up saying, Hey. DTSC is considering sone kind of
personal care product, for exanple, or sonme kind of
cl eani ng product or whatever -- and an opportunity for
t hose manufacturers and trade organi zati ons and
I nterested parties to discuss with us what they think
m ght be a good selection or not. So stay tuned with
that. That's an inportant process.

| think if you conmbine that process with
| ooki ng at our candidate chemcal lists -- | would
suggest that if you' re a manufacturer of a product,
that you mght want to ook at that |list of chem cals
and see if one of the chemcals you're using is on the
list. Because if it is, you mght want no pay

attention to the work plan process and start | ooking
20
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our question -- is it necessary? -- regardl ess of
whet her we pick you or not.

Alittle bit about the alternatives anal ysis
process: The alternatives analysis is really the
regul atory process. |It's specified in our Safer
Consuner Products Regul ations, what an alternative
anal ysis is, what factors you nmust consider in the
process you have to go about in conducting an AA
Utimately, it's to answer that question, is it
necessary? |It's there for the manufacturer of that
product to do -- look at all these factors that may not
have been considered in their existing business
process, many of which al ready have sone kind of
alternatives analysis in place. This is broadening the
scope significantly for many people. So it's for their
use.

Then for our use in evaluating those
alternatives analysis saying, This is how we think we
should do it, and is it safer? And have you assured us
In sone way that you're not noving to sonething that's
as bad or worse? So it's really informative for the
manufacturer. It's also informative for DTSC.

And what's entailed in an alternatives
analysis in our framework -- the California | egislature

identified in the statute 13 broad criteria that we
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must consider, that we put into our regulations. And
as you can see -- | don't know if you can read this or
not. I'min the way for many people. |It's everything
from fundanentally, the function of that product -- it
has to work. |f you're making a product that doesn't
wor k, that doesn't hel p anybody. Nobody's going to buy
it.

But it also | ooks throughout the useful life
of that product, cradle to grave. It also |ooks at

traditional things you m ght understand are certainly

envi ronnent inpacts: air, water, soil. But it also
| ooks at econom c inpacts. It also | ooks at greenhouse
gas, energy efficiency. The list is long. It also

| ooks at extraction costs throughout the life cycle.
There are a variety of simlar franeworks both

in this country and throughout the world, fromreach

[ phonetic] to Canada to here. Sone other states are

| ooki ng at sonme other things. W're working with al

those communities to | ook at best practices and cone up

W th gui dance to get through this process. Qur

regul ations that we adopted don't line up exactly,

perfectly with these. W tried to capture all these

t hi ngs, but -- we asked people to consider a |ot of

factors. So one of the key things is: How do you know

what's relevant? Does it nake sense for us to | ook
22
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this, and how broad and how deep do we go? W're in

t he process of devel opi ng guidance. By the end of this
cal endar year, we're going to be comng out wth draft
gui dance for how to conduct an alternatives analysis in
California. We'Ill be hol ding webinars, workshops, et
cetera; and our basic approach is going to be

devel opi ng tool s, approaches, nethodol ogi es, options,
show sonme pilots and exanples so that people can | ook
at this menu of things they have to consider and see
what works for their product and their process.

| put Honmer up here because fundanentally it's
going to be just like it was in high school. You m ght
know t he answer, but you have to show us your work.
What's your rationale? Wat's the process of thinking
that you're using in going through this process?

That's going to be key.

So ultimately -- and think a little bit of
time frame here. |If late 2015 is when the alternatives
anal ysi s process nust start, that process also has tine
frames in our Safer Consuner Products Regul ations,
which are dictated as a two-part process, which can
take a year and a half or nore. So we're tal king now a
long tine down the road potentially.

There are sone options to nove nore quickly,

I f a conpany has an alternative they think is the be
23
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one and can nove there. So there's a lot of options in

this process. But we're talking about over time, that
alternatives analysis will be given to us, and then we
have -- the |legislature gave us a variety of options

that we can | ook at, and those include everything from

saying, "This |ooks great. Move forward,” to "You
know, we're not sure. There's not enough information
for us here to understand your thinking. | think that
makes sense, so please give us sone nore," or give
consuners -- make information available to consuners.
Additionally, we could require additional safety
measures, and ultimately we can restrict or prohibit
sal e of that product.

W also want to note that we can require an
end-of-life stewardship programfor sonmething that is
going to be a problemat its end of life, that m ght
need a collection or recycling or sone kind of product
st ewar dshi p nodel

And we al so could say, "You know, we
understand this, that there's not a viable alternative
right nowto this, but there needs to be sone research
and some work | ooking at sone potentially prom sing
things, and so we'd like you to do that." So that's
the menu of options that we have when we | ook at the

AAs that cone in.
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Ckay. So a lot of stuff going on. R ght now
we're noving towards initiating a rule-making to
formal |y adopt our priority products that will start
this fall. That process will take about a year. This
sunmer we're going to have a workshop on our priority
product work plan. W're going to be sharing that with
folks, and we would like input on that. And that wll
be setting, you know, the path for the next few years.

We're al so working on, as | said, devel oping
gui dance for alternatives analysis. And | also wanted
to note that another thing we're working on, spending a
| ot of tine on, is developing a data systemat DISC
that will work through the Wb to all ow people to both
submt information to us, whether that's a form
comment in the rul e-making process or giving us data or
giving us their alternatives analysis ultimately, and
for us to share information, and for stakeholders to
search all the public information that we have. And a
key part of that is ensuring that we have a systemt hat
can adequately protect trade secret and confidenti al
business information. So that's a big effort on our
part. |'mexcited about it. And stay tuned, because
we think it will be hel pful for everyone.

So ultimately the reason we're all here and

can all agree on is that we want to protect people a

25
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the environnent, and so this process is very inportant

for us, and we thank you for your input and your

presence here today. | want to note that we're asking
folks to give us any formal comment or data, if they
can, by the end of June; so that will give us tinme to

eval uate everything, take a |l ook, and -- so in the fall

we can go for our rul e-nmaking package. The Safer

Consunmer Products e-mail address there -- you can send

your comments, questions to that, and we'll get back to

you, if you have a question.

And our Web page has a ot of information on

it. W' re working hard to nmake our Wb page nore
user-friendly and easy to navigate. |f you have

comments on that, please feel free to give us

suggestions. Point us to sone other Wb sites that you

think work well, because we're actively trying to do
that as well. So | think that pretty nuch summari zes
ny presentation. Thank you. And I'Il turn it back

over to Nat han.

MR SCHUMACHER At this point we'd like to

hear any comments or questions you have about the

process, anything you heard and call upon in this

presentation that you'd like to cormment on, et cetera.

And we'll have a mc -- a floating mc that wll

around.

go
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Yes, sir? Right there. Just wait for a
second. The mc's com ng.
MR. SI NGARELLA: Good norning. M nane is

Paul Singarella. I'mwth Latham & Watkins, a law firm

here in California and across the country. W

represent a | ot of conpanies that mght potentially be
I npacted by these regul ations, and ny questions really
relate to process. | think the agency is taking sone

I mportant steps to clarify what this process is and

what it is not. | think it's really inportant that you

continue to do that, because if you don't, you could

I nadvertently precipitate a process that | don't think
you want right now, including the nature and scope of
coments on June 30, including perhaps sone people
concl udi ng that dispute resolution mght be triggered
by the process you're in now. | don't think that's
what -- that's what you believe, including potenti al
appeals to the director.

You're probably famliar that your own
regul ati ons have very significant process provisions
not in Article 3. | believe this is an Article 3
process. This initial priority products listing
process is covered under Article 3. But Article 7 has
a whol e bunch of other things init that seemto be

meant to apply to responsible entities after a decis
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I s made regarding that responsible entity. | don't
think we're there yet. | don't think you think we're
there yet. You've made sone clarifications, but the
clarifications need to be further.

W need sone confirmation here. And the
reason is, quite frankly, that these regul ati ons have
never been applied or interpreted before. So here we
are. So l'mgoing to ask you to take sone extra steps
t hat perhaps won't be warranted the next tine you're
through this. But the first tinme you go through this,
you need to be very careful, inny mnd. | think you
need to be very careful to protect your own interests,
and | think you need to be very careful to protect the
Interests of all of us. So | would ask you for sone
patience here as | lay this out.

| also want to observe that Article 7 is a
fairly interesting and maybe not unique, but sonewhat
unusual provision of a regulatory schenme, in ny
experience. |'ve been working with DTSC for over 20
years. |'ve been working with many other California
agencies for that sanme tine frane. |'ve never seen
anything like this; okay? Your dispute resolution,
adm ni strative exhaustion, all these provisions
codified -- wow. [|'ve just never seen anything |ike
it.

28
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So what |'m asking you to do shortly, soon,
today, if you can do it, and certainly in witing, is
to confirmthat Article 7 does not apply to this
Article 3 process that we're in the mddle of and that
w Il be ongoing until the end of the comment period
t hat you' ve announced.

| ask you to acknowl edge and confirmthat you
have not nmade deci sions now -- you have not nade
regul atory deci sions now that would trigger the dispute
resol ution provisions of Article 7. You don't want
that. W don't want it either. | think it's a sinple
confirmation that would go a | ong way.

And thirdly, | would ask that you confirmthat
t he concept -- the principle of admnistrative
exhaustion, which is expressly contained in your
Article 7, does not apply to the current comment
period. | think if you do that, those three things,
building on top of the record that you've nade, you'l
really be doing your job. | think we need clarity and
transparency, and we will know exactly where you stand,
If you're able and wlling to do that for us. Thank
you.

MR. PALMER: Thank you, Paul. So I'mgoing to
attenpt -- ny counsel, Lynn Goldman, | believe is here

sonmewhere. Yes. So first, let ne clarify that what
29
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we're in nowis not a formal regulatory process. This
Is a voluntary process. W have not made a deci sion
about -- that | think the Article 7 applies to, because
we're in a predecisional, if you will, process of
trying to come up with the concept to nove towards the
rul e-maki ng, which ultimately mght be -- Article 7
m ght apply to.

But | appreciate your perspective, saying,
one, that you're reading the regulations -- thank
you -- and, two, that it is inportant that this whole
process is dictated by the provisions in our safer
consuner products regulations. W're not pulling this
out of a hat. | encourage everyone to read those
regulations. |'ll stipulate that they're conpl ex,
they're long, and they're deep, but it is the framework
wi th which we're all working.

So, Lynn, is there anything that you want to
add to that, or am| accurate?

M5. GOLDMAN: Yes. You're correct that the
di spute resolution doesn't apply to what we're doing
right now W haven't nmade any decisions, so this
isn't triggered by that. And | do believe that that
article discusses when you woul d be using that process.
But we can discuss further.

MR. SCHUVACHER: Paul, is that the
30
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confirmation you' re | ooking for?

MR SINGARELLA: | think you're getting there.
My asking was very specific, and | think you' re getting
there. | would also ask you to wite this up and put
It on your Web site. It's that inportant. W're
hearing it today.

MR PALMER. Ckay. Thank you.

MR, SINGARELLA: This is in addition to what
you said. What you've said today is great. | think
you're striving for the clarity that |I'm asking for,
but | think it should be clear under no uncertain
terns.

MR PALMER. Ckay. Thank you.

"1l also point out, while we're tal ki ng about
t he regul ations and process, that there are other
provisions in the regul ations which allow any
st akehol der to petition the departnent to add a
chemcal, add a list. There is sort of a noratorium of
pul l'ing anything off of it for the first two years, but
that process is open to everyone as well, so | would
encourage you to |look at that, because if you think
there is information that you think we should be
consi dering and you have a |ot of data for, we'll do
t hat .

MR. SCHUMACHER  Ckay. Yes, sir? In blue.
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The mc's com ng around.

MR. BEASLEY: Good norning. Mke Beasley with
t he Boei ng Conpany. | just wondered if you woul d
expand a little bit on the process for adopting the
three-year work plan. |I'ma little bit concerned about
the timng you've laid out with the |ate sumer draft
and workshop and then, in Cctober, adoption. That's
not a |lot of tine,

MR. PALMER: Thank you, Mke. Yeah, it's not
alot of tinme. Qur regulations require that we adopt
this by COctober 1st, and so we're working diligently to
cone up with a docunent that we can share with everyone
and then workshop and then get people's feedback. And
again, that won't be the one shot. W'I|Il be asking
people to give us conment informally.

But yeah, it is an inportant process. And
because the nature of identifying a category of
products is sonewhat -- there's a lot of flexibility
there, and it nmeans different things to different
people -- you know, you're in aerospace. Theoretically
we could identify mssiles, rockets, and other
satellite devices, sonething |ike that. | don't think
that's |ikely.

But again, what does that nmean to you? Wy

woul d we consider a category? | think fundanentally
32
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are still using the sane criteria in the regul ati ons,
SO we are going to be identifying categories that we
think rise to a |l evel because they neet or address one
of those criteria, whether it's a sensitive
subpopul ati on or the breadth of exposure or harm

et cetera. So yeah, we really need people to

partici pate.

MR. BEASLEY: Just to follow up on that, so --
ny question was nore of the process. So you said
you'l |l take coments, and then you said informally. So
does that nmean you're not going to go through a fornal
process to adopt that work plan?

MR. PALMER. Yeah. |It's not a rule-nmaking, so
It's not the sane process that we do with a
rul e- maki ng, where we have a formal process with a tine
frame, where we respond to every comment. It's going
to be informal, and that -- we're going to say, "This
Is the tinme frane. This is howwe're going to do it.
W want everyone to comment, and we'll consider all of
these things." But it isn't constrained by the
Adm ni strative Procedure Act.

M5. WLLIAMS: So, for instance, we don't have
to respond to all coments?

MR. PALMER. Yeah. For exanple, we don't have

to respond to every comment on the work plan. W're
33
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going to |l ook at those and say, Wuat's val uabl e here?
We may not respond to every one of themas we have to
do in the ABA process.

M5. WLLIAMS: The other thing is that in
ternms of the process, we don't have to accomuodat e.

MR, PALMER. Yes. And as Meredith WIIians,
ny deputy director here, pointed out, | highlighted our

data systemwe're working on. W wll have in place by

that time a comment process where you can submt a
comment, you can see all the comments that are

subm tted, and you can search on those. And that wl
help us as well to nake sure we address all the

coments and we get through them

MR. BEASLEY: One final followup on that. So

for the CEQA process, you' re saying that you don't have

to do CEQA at that time? |It's not until you actually
pull fromthat |ist?

MR. PALMER: Correct. The CEQA process wl |
apply when we adopt the priority product regul ation.
Every product we do will go through CEQA, and that's
when that wll apply.

MR. SCHUMACHER: Yes, sir, in the gray coat in

t he back.

MR SERIEE M nane is TimSerie, and |'mwth

t he Anerican Coatings Association. W represent pai
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and coatings manufacturers and raw material suppliers
inthe US 1'dlike to nake a few general points
about the process, and | think it builds off of what
Paul sai d.

Nurmber 1, we need to be very cogni zant of
where we're at in the process right now W are at
the -- in the listing phase. W're not going through
the alternatives analysis. W, of course, need to keep
in mnd sone of the regulatory responses that are
avai l able to the agency, but step one is going through
that process of listing. And fromwhat we've seen in
the priority product profile -- and again, we
understand this is a prelimnary docunent -- is really
a lack of focus.

And so if you | ook at nethyl ene chloride-based
pai nt strippers, for exanple, every single possible
exposure or potential exposure scenario or significant
and wi despread inpact is listed in that docunent. What
we don't see is the executive summary |inking the
potential exposure and significant or w despread
I mpacts with the listing and explaining why this
product has been proposed as a priority product. And
this wll be very inportant as the listing process
proceeds because everything flows out of the listing

process. So if the focus is on worker occupati onal
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exposure, then the alternatives analysis and the
ultimate regul atory responses will flow out of that, or
If the focus is on drinking water inpacts or air

em ssions. So we urge the agency to clearly articulate
why this priority product is being listed and why the
other priority products are being |isted.

And then along the sane lines, after focusing
on why the product's being |isted, then the agency, of
course, has to go through all the steps that are
outlined in Article 3. And one of these which we feel
Is critically inportant is considering the scope of
other California and federal |aws and regul ati ons that
I npact this product and the potential regulatory
responses that are available to the agency.

So we believe that for each potential exposure
and each potential inpact, the agency nust identify all
ot her regul atory prograns that touch on this and
expl ain why these overlapping or potentially
conflicting regulations woul d neani ngful Iy enhance the
protection of human health and the environnent. And
even then, if you |l ook at the enabling bill, there are
sonme serious jurisdictional questions about how the
ultimate regul atory responses could overlap wth other
regul ati ons.

And, Karl, we appreciate that you provided
36
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sone insight into how the agency believes this

regul atory programis different than other regul atory
progranms, but we still think that you have to go

t hrough the exercise, identify every single regulation
that's out there, and then explain why this listing is
still necessary. So -- and thank you very nuch for --
| think you all already have been responding to sone of
our comments fromthe workshop, so we appreciate that.

MR. PALMER: Thank you, Tim Just real
briefly, we'll consider all those comments. | would
say that it's an inportant point of what phase we're
in. Mny folks want to junp right to an answer to the
question through the AA process. W don't know what
that's going to be.

But | also would point out that once we get
the listing done, that the responsible entity is still
required to address all relevant factors in the AA
notw thstanding that it mght not have been the No. 1
reason for listing. You still have to consider al
those inpacts. They may not relevant, or they may be a
| esser inpact, but that's what that process is for. So
t hank you.

MR. SCHUMACHER:  Yes, sir, right here in the
striped shirt. The mc is com ng around.

MR MONIQUE: M nanme is Mark Monique. [|'m
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w th The Savogran Conpany. W nake paint renovers. |
just wanted to, you know, throw out that in our
particul ar category, you know, nost of the conpanies
are small, famly-run businesses, and | think that
needs to be consi dered when you start devel oping the
regul atory process for the alternatives analysis, that
you don't want to nmake the process so burdensone that
t hese conpanies can't conply with it and come up with
an alternatives anal ysis, because, you know, a |ot of
t hese conpanies aren't very deep with regulatory staffs
to handl e these issues. So that would be nmy comment.
MR. PALMER. Thank you, Mark. Yeah, that's an
I nportant point; and we understand that, and we
appreciate that. As we go through devel oping the
gui dance for the alternatives analysis process, it's
our hope that when we get into that and through that,
we will be working with particularly medium to
smal | -si zed busi nesses to | ook at those tools and
processes and net hodol ogi es that they can use. It's
different froma snmall business to a Fortune 500
conpany that's been doing this and has a staff of
t oxi col ogi sts and product safety fol ks, so we do
understand there's, on the ground, a difference. Thank
you.

MR. SCHUMACHER  Yes?
38
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M5. BLACKMON- BHAGAT: Hi. M nane is Traci
|'ma consultant. Are you working with any other state
so that conpanies who are in nulti states can conply
with all the states that want to not -- like we're
doing currently for Prop 65 here, VOC requirenents
here; then when you go to another state to sell it, you
have to conply wth another requirenent?

MR. PALMER: Yeah. Thanks, Traci. W work
wth many other states on many different levels to
different degrees. So on a policy standpoint, we work
t hrough the Environmental Council of the States. W
work with U S. EPA and its various work groups. 1In the
alternatives anal ysis process, the Interstate Chem cal s
Cl eari nghouse process, we've been actively invol ved.

Bi zNGO, for exanple, has an AA framework.

W, to the extent we can, have been engaged in
those. The franeworks state to state are different
sonmewhat; but it's our hope that in the community of
practice for these concepts, both in policies that get
devel oped and best practices, that we are not trying to
reinvent the wheel. W are going to take best
practices and incorporate themhere. But our scope of
process is generally larger than anyone else's, so
we' || be developing things that |'mpretty confident

other states are looking at and will, you know, poin
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to as they can. So absent a federal framework that
dictates the sane thing we're doing, there's the fairly
good network of folks talking. But there's a |ot of

di fferent things going on.

M5. BLACKMON- BHAGAT: And | said that because,
as this gentleman said, | work wwth a ot of snall
nom and- pop busi nesses, and they're saying that if
California is going to do this, let's just pick up shop
and nove to Arizona, you know? |It's very easy for them
to do that.

MR. PALMER: Understood. W're trying to nake
this as transparent as possible. And it is a gl obal
econony. It's not just other states. [It's other
countries that are interested. There's a |ot going on
inthe EU  So we're aware of that within our authority
and responsibility. W're doing the best we can to be
infornmed by those and try to communicate with a | ot of
t hose fol ks.

M5. WLLIAMS: What dictates conpliance is not
whet her they're manufacturing here, but whether they're
sol d.

MR. PALMER. That's a good point. So the way
our regulatory structure works is we are regul ating
products that are offered or sold in California. So

t he manuf acturer that makes that product may sell it
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multiple states. W only have purview in California.
But that doesn't nean that that manufacturer, if
they're in Wsconsin -- they still have to conply wth
California |law when they sell it here.

Now -- and our framework is such that if that
manuf acturer doesn't really want to conply with our
| aw, then we go to the next phase down, which is the
person inporting that product into California.
Utimately, if they don't want to conply, then we'll go
to the people that -- at the retail |evel who sell that
product. So there's sort of a responsibility framework
there, which is designed to capture anything that cones
into California.

MR SCHUMACHER: So in other words, noving to
Arizona does not avoid this |aw

Yes, sir?

MR COLLATZ: Karl, Mark Collatz with the
Adhesi ve and Seal ant Council. First of all, I'd Iike
to thank you for the presentation. This is the first
opportunity I've had to be at one, and it did provide a
| ot of information.

| have one question that, granted, is probably
a bit theoretical, but | haven't really heard it
addressed in anything that you've witten so far or

tal ked about, the question being that if a conpany h
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a-- ends up with a priority product, it goes through

t he assessnent to elimnate the chem cal of concern.
Possibility that as the list of chem cals expands, that
t hat product is brought back in for a second assessnent
or a third assessnent or a fourth assessnent? |[Is that
a possibility?

MR. PALMER. We're going to be |ooking at
doing a very specific listing at a specific point in
time wwth a specific chemcal that won't apply down the
road. | nean, if you cone into the market with that
same chem cal and product as defined, yes, you'll be
subject to regulation, but we're not going to be
continually tweaking that perspective. That doesn't
mean that we couldn't, down the road, if we thought it
was appropriate and rose to a |level of concern, that we
could do another listing to change the definition and
pul | sonmething in. But yeah, it's not a rolling,
conti nuous - -

M5. WLLIAMS: And the alternatives analysis
| ooks for safer alternatives that we won't be expected
to show on our I|ist.

MR. PALMER. Right. And our hope is that the
process is going to be noving us in a safer direction
so we won't have a regrettable alternative down the

r oad.
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MR. COLLATZ: | think nmy question, though,
was, even if that wasn't the alternative -- let's say
you've got your list of 153 chem cals that you're
real ly working off of now, but there's still that other
900 and whatever that you're really not |ooking at
right now but will be sonetime in the future. Let's
say, you know, the product in question neets the
alternatives analysis, but now there's another chem cal
that's on that list farther down the road and you've
expanded your list of what you're looking at. It could
concei vably then be brought back in to elimnate that
chem cal as well, then?

MR PALMER. Well, to be clear, that first
restriction on the 153 was just for the first round of
selection, and down the road it's 1100-plus, and that
list is continuously changing. |If a separate chem cal
came onto the list that wasn't on here, we would have
to then specifically identify that chemcal if we
wanted a new |ist.

MR COLLATZ: Could -- farther down the road,
as we get into nore of these priority products, could
there be a priority product that would have nmultiple
chemcals that it would have to do an alternatives
anal ysis for?

MR. PALMER. Yes. And certainly, we've hea
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in sone of our -- both -- for exanple, in the
f oam padded sl eep products we've naned one flane
retardant. There's been sonme suggestions that we
shoul d | ook at nore flame retardants. W can do that
now, but they're on a short 153 list. And out here we
can nane anything on the list. But we're not
restricted by one chem cal and one product. It could
be nmultiple chem cals.

And certainly -- | want to point out, too,
t hat when you [ ook at our list, the 1100 chemical s
I ncl udes sone classes of chemcals. So whether you're
talking P and A's or sonething -- you know, there's a
simlar class of chemcals that m ght be naned, because
sone of the list that we referenced don't nanme one CAS
nunber for one chemcal, but it could be a class of
chemcals. So there are really nore than 1100 specific
chem cal s, although many of themare simlar.

MR. SCHUMACHER  Yes, to the woman here on the
aisle, and then you're next.

M5. ALIMONY: H . Elise Alinony [phonetic]

with the American Chem stry Council. Could you
clarify -- rewind about three mnutes and tell ne, the
150-sonme chemcal |ist was only for the first three to

five products through the process?
MR. PALMER:  Yes.
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M5. ALI MONY: And when you go for six and
beyond, you're back to the big 1100 list?

MR PALMER: That's correct. The initial |ist
was restricted to 153. The list as proposed now is
three products. Subsequent proposed lists, we could
choose fromthe broader menu of --

M5. ALIMONY: So it wasn't a pernanent
narrow ng down?

MR PALMER. That's correct. Just for the
first phase.

M5. WLLIAMS: The work plan.

MR. PALMER: Again, when we tal k about the
work plan this summer, that's for the whole 1100
chem cals on the nenu, if you wll. Thanks.

MR. SCHUMACHER: The mc is on its way.

MR. LORENZ: No problem Thank you.

WIl Lorenz with General Coatings. W
question is twofold on the process. You nentioned that
there's a hierarchy of chemcals that you chose the 153
fromand then ultimtely the three priority products.
|s there also a hierarchy for hazard trait? And have
you devel oped one?

MR. PALMER. No, there's not. Again, there's
no algorithm There's no weighting specifically of

t hese hazard traits: Here's the one tier, two tier,
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three tier. So in sonme sense, whether it's a

carci nogen, a nutagen, an endocrine disrupter, there's
no val ue statenent there. Were there is sone

wei ghting is in the factors for special consideration
for our sensitive subpopul ations, specifically -- and
we have a little bit of flexibility there, but that's
pretty nmuch it.

MR LORENZ: Ckay. And then ny second
question: Under -- you nentioned risk mnimzation.
|s there also a franmework that you're going to provide
Wwth regard to hazard reduction or hazard trait so that
we under stand what you're neaning specifically as far
as what reduces the hazard trait of any of these
conpounds on the list or just in framework kind of
going forward so we can understand how -- ultimately to
comply with what you're looking at, if elimnation is,
let's say, not the first step and we have to | ook at
sonme of the other possibilities?

MR. PALMER. Yeah. Thank you, WIIl. It's a
good question. And a fundanental difference between
this approach and many others is that we are not
| ooking at a specific threshold, a specific point of
departure nunber, as in one in a mllion cancer risk to
which you say, Ohn. | can risk that. W're asking

folks to balance a ot of different factors. And so
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ultimately the person doing the alternatives anal ysis
I's the one responsi ble for making that val ue judgnent,
If you will, which is going to be weighing sonetines
conflicting or disparate factors.

So, for exanple, spray foam-- we know t hat
spray foam has many great attributes as a -- in
benefiting energy conservation. How does that weigh
against toxicity? Those are two factors that are very
different. And if you | ook at some other functional
alternative, say, fiberglass, for exanple -- fiberglass
has certain R-value properties. It may not have the

| ong-term R-val ue, or whatever termyou use, and they

may have other attributes. It also has sone potenti al
hazard traits as well in terns of dernp and inhal ation
exposure.

So what you're doing is this nmenu of all these
factors, and you com ng up with sone assessnent of how
you're going to weigh those and how you're going to
change your product to shift that to, hopefully reduce
risk. It's probably nore of an art formand an
Iterative discernment process than an al gorithmthat
says, Yes, now | can crank out this nunber, which is a
little bit less than that nunber. And it is new

M5. WLLIAMS: Meredith WIlians, DTSC

Anot her thing | would encourage you to ook at is th
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informati on on OEHHA' s Wb site, the O fice of
Envi ronnment Heal th Hazard Assessnent. That's a sister
agency. And we relied heavily on their experience and
expertise to define our hazard traits. They're not the
only thing that defines our hazard traits, but they
have a fair ampbunt of docunentation available as to how
t hese hazard traits are defi ned.

MR. LORENZ: Thank you.

MR SCHUMACHER: Yes, sir, in the front here.

MR. BRUSKOTTER: Good norning. M nane is
Karl Bruskotter. I'mwth the Cty of Santa Monica,
and ' mthinking outside this process and further down
the line. Let's say we get through these three
priority products and everyone in the roomis
relatively happy with the way it went at the end of the
day, and we're going to start to put new products in
our Netflix queue. | picture this whole thing as a
Netflix queue at the end of the day. So how is that
going to work? Are you going to put three in the
queue, or are you going to put five because it went
really well? O howis it going to work out in the
future?

MR. PALMER: Thanks, Karl. That's a good
question. W don't know, to be honest. Qur hope is

that through this process we learn and we figure out
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how to do this well and better the next time so that we
can expand. Utimtely, we want to do a good job. W
want to be as director -- our now fornmer director, when
we were adopting the regulations -- the framework that
she put out is that they were neaningful, practical,
and legally defensible. And in that practical realm
there is where we want to bal ance the neani ng of
whol esal e.

W hope to expand it and make your queue
bi gger, but we're not sure the bandwi dth we're going to
have to do it, because this is a |long process. Because
as we nove through this product selection process, then
we're going to be in the alternatives assessnent
process, which is also new.

And as one of the gentlenen said, we'd like to
hel p smal|l and nedi um si zed busi nesses to get through

the process. Then we're going to be into | ooking at

regul atory responses. Meanwhile we're still queuing
up. So we're in it for the long haul. How it wll
ranp up and how that will work out, I'mnot quite sure
NOW.

M5. WLLIAVS: Meredith WIIlians again.
So that is one of the things that we're doing
very carefully in the programright now, because

everything is new Everything is the first tine.
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We're tracking the resources it takes to do this job,
and the |l egislature has asked us to be very neticul ous
i n doing so, so that should we decide that we want to
be able to nove through that queue quicker, we can tel
t hem what kind of resources would be required for us to
be able to do that.

MR. BRUSKOTTER: Thank you.

MR. SCHUVMACHER: Again, we haven't heard from
t he back of the roomvery nuch. So if you're toward
t he back, you have an opportunity.

Yes, sir? On the aisle.

MR. MANYANI : Good norning. Bruce Manyan
[ phonetic]. |'mrepresenting SPFA. In the past
wor kshops we' ve pointed out that there are sone errors
and msinformation on the Wb page regardi ng spray
foans, and you' ve made a point to stress that you're
not maki ng any determ nations, yet on your FAQ and the
facts sheet, it still recomends use of alternatives
when | ooking at using an SPF product. It seens to ne
that that's a determ nation, and it's having serious
I mpacts in the marketplace. And | think you' ve heard
those stories at the other workshops, and the stories
continue to grow, and it is a continued concern for the
I ndustry, that these haven't been fixed at this point.

Wien you do cone around to making those
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corrections, | think it's nore -- the further you go
down the road, it becones exacerbated. There's a

mul tiplier that keeps taking place w thout the
corrections. And when you do nake those corrections,
If you do nake those corrections, they need to be
explicit. They need to be nore widely noticed than
what you're doing right now They need to be

conspi cuously placed on DTSC s Wb page, because you
need to reach all those people that you' ve prejudi ced
wth your msinformation at this point, and | think

that's critical. Thank you.

MR. PALMER: Thank you, Bruce. As | nentioned

earlier, we did anend, put sone | anguage in the

profiles. W wll take a | ook at the FAQ@ and the

facts sheet. W appreciate your perspective. One good

thing is that this is our |ast workshop, so we'll

hopeful | y have sone tine to go back and not only

address the clarity issue, but | think how -- we have a

| ot of information on our Web page, so we are very
cogni zant that there nmay be sone better ways to nore
effectively comunicate that. So we are going to work
on that. And if you have any specific suggestions,
other than "nake it better,” we would be happy to hear
t hose. Thank you.

MR. MANYANI: | think we did provide you w
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sonme witten comments; and if we failed to do that, we
will get themto you because they're quite extensive.

MR, SCHUMACHER: Ckay. W need to break at
this point.

Sir, is it a general concern, or is it
specific to spray foam perhaps? GCeneral? GCkay. You
have -- I'mgoing to give you two m nutes. Go ahead.

MR. NORVAN. Hi. Caffey Norman. Squire,
Patton & Boggs. |'mjust wondering -- you said -- in
Decenber of 2014, | believe you said you are going to
put out a nethodol ogy for conducting the alternatives
analysis. | just wanted to clarify if that's the case
and find out, will it be a definite methodol ogy that
each responsible party will be able to follow, like a
checklist, or -- and if not, howw ||l you conpare the
different anal yses that you receive? |'mjust very
confused about that.

MR, PALMER: It won't be a step-by-step
checklist, "This is how you do it" docunent. |[It's
going to be a conpilation of tools, approaches,
nmet hodol ogi es, and exanples. It's up to the
practitioner of the alternatives analysis to | ook at
our regulations and say which -- you know, how they're
going to neet the criteria, what's relevant or not.

There's a |l ot of discretion, and we're going to be
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| ooki ng at those docunments based on what that
practitioner tells us they've decided.

So even within one product category, you could
have nul tiple manufacturers taking different
appr oaches, because the reality is that if your plant
Is in the Mssissippi River Delta versus in Arizona,
the inpacts on surface water fromyour process mght be
different. So there are a lot of factors there, and
there's no one cookbook way to do it. There's a nenu,
and there will be lots of ways to nmake the entrée.

M5. WLLIAMS: And because there is so nuch
flexibility, we're working hard to think about how to
deliver the guidance, the alternatives anal ysis
gui dance, because it won't be one size fits all. And
there will be organi zations, conpanies that have
tremendous expertise, experience with the alternatives
anal ysis process, and they don't need the sane kind of
information as the snmaller entities that will be
undertaking this. So we have to give guidance that
works for all of those parties.

Al so, we're going to be |everaging the
exi sting body of work heavily. W' ve participated in
the 1C2 process for alternative analysis. W'IlIl nmake
reference to that. W'I| give people easy ways to link

to that and provide those resources. So a lot of it
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going to be conpiling resources and directing people to

exi sting processes and giving them sone context of how
t hose processes work or don't work for the California
requirenents.

MR SCHUMACHER  Ckay. W are now breaking.
Those of you who are interested in the paint stripper
cont ai ni ng nethyl ene chloride, please take about ten
mnutes. You'll be in this roomafter everyone has
left. So please take ten mnutes or so to go to the
bat hroom use your cell phone, or whatever.

The spray pol yuret hane foam systens group w ||
be in the boardroom Go out of this room go down the
hall to the | obby, take a right, and it will be on the
right-hand side there. 1t should be fairly easy to
find.

Al so, the last group, the children's
f oam padded sl eepi ng products will be right next door
in A So you have about ten mnutes to nake your way
to where you want to be. Thank you very nuch

(End of proceedings at 10:42 a.m)

---000- - -
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 1   Los Angeles, California         Wednesday, June 4, 2014

 2                          ---oOo---

 3            MR. SCHUMACHER:  Good morning.  Welcome,

 4   everybody.  I'm glad you could make it today.  We're

 5   starting on time, so people are still going to be

 6   coming in, but that's fine.

 7            Welcome to our third in a series of three

 8   workshops on the proposed initial priority product list

 9   from the State Department of Toxic Substances Control.

10   First of all, a very basic piece of information.  The

11   drinking fountain and the men's and women's room are

12   out to the main lobby, go directly to the right, and

13   then take a left, and it's down the left-hand hall

14   there.  All three are in the same area of that hallway;

15   okay?

16            Come in and take a seat.  Welcome.

17            Today we'll follow the same agenda as the

18   first two workshops.  We will have breakout sessions

19   like we did in Oakland and in Sacramento, so it will be

20   very familiar to those of you who have attended one or

21   more of our previous workshops.

22            We do appreciate you coming.  We are doing

23   this to get input from all of you about these three

24   products.  We do want to hear from you about what you

25   know, as we are not the be-all and end-all.  We don'
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 1   know everything about these three priority products

 2   that we're looking at, so we do appreciate whatever

 3   you're willing to share with us today.

 4            This session right now will be a general

 5   session where Karl Palmer will give you an overview of

 6   the entire process that we're undertaking here.  So

 7   after he speaks, we'll take general questions about the

 8   process that we're undertaking, what we're doing, how

 9   we're doing it, and some next steps after this last

10   workshop.  After Karl's speech and after we deal with

11   general comments and questions, we will have a short

12   break, and then we'll start the three breakout sessions

13   in the three other rooms.

14            If you printed out the agenda beforehand,

15   unfortunately, because of the configuration of the

16   rooms, it's a little bit different, so the agenda that

17   you picked up at the front table is actually the one

18   you need to use.  But we'll direct you to the right

19   room anyway.  You shouldn't have any trouble finding

20   it.

21            Okay.  Without any further ado, I'll turn it

22   over to Karl Palmer.  He is the branch chief in charge

23   of this effort.

24            MR. PALMER:  Thank you, Nathan.

25            So thanks, everyone, for being here.  A cou
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 1   of things before we get started.  I want to thank

 2   Nathan and our public participation staff who are

 3   helping us today and in our previous meetings to -- on

 4   all the logistics, as well as facilitating these

 5   meetings to make sure we do get good dialogue, which is

 6   why we're here.

 7            I also want to thank our court reporter,

 8   Stephanie.  And we are -- we do have court reporters in

 9   the breakout sessions and here so we make sure to

10   capture all of your comments.  So when you speak, if

11   you could, please state your name and where you're from

12   so that we can make sure to attribute comments to the

13   right people.

14            So I'm going to dive into a little

15   presentation here.

16            And it's also nice to see some familiar faces,

17   folks who have been here for our first two workshops,

18   some old faces of people we have worked with in the

19   past, and also some new faces.

20            So why are we here?  I'm going to go through

21   this relatively quickly.  I'm going to go over a little

22   overview of the process.  I'm going to talk about the

23   regulations, because fundamentally the processes we are

24   going through are dictated by rule-making that we

25   adopted last year; and moving forward, we are going
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 1   talk about new rule-making.  And we're going to talk

 2   about time frames and what to expect.

 3            But what's our goal at DTSC?  First and

 4   foremost, our goal today is to listen, to hear your

 5   perspective, whatever it might be, about this process,

 6   the priority products we're proposing to adopt.  We

 7   want to understand your perspective and get new input.

 8   We also want people to share that with other folks

 9   outside of us, and we want to be able to have an

10   opportunity to explain to you our thinking, our

11   process, our perspective, and then have a dialogue

12   about that.  This is not -- we are not in a formal

13   hearing.  We are not in a formal rule-making process.

14   This is all informal.  It's about sharing information.

15            So basically the process is today, as in the

16   last few weeks -- we've been in these workshops.  We're

17   having meetings with various stakeholders who have

18   interest in what we're doing.  We're also collecting

19   comments.  At the end of this presentation, there is an

20   e-mail address where you can send us formal comments

21   and data and information, and we'll evaluate all that.

22   Then we're going to go to the middle box here.  We're

23   going to look at all this information we've been given,

24   and we're going to assess our proposed products, how

25   we've defined them, how we are going to roll this ou
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 1   ultimately in a new rule-making without our priority

 2   products list.  So we're going to refine those -- that

 3   perspective before we go into formal rule-making.

 4            And once we get into formal rule-making, there

 5   will be another opportunity to provide input formally,

 6   to give us comments, and we will respond formally to

 7   each one of those comments.  And I'll talk a little bit

 8   about that process.  So next steps.  So in the early

 9   part of March we announced what our draft priority

10   products list was.  We're going to talk about that in

11   some detail and -- now that we've been in this series

12   of workshops where we're trying to get everyone to give

13   us their perspective.  And our hope is that, once we're

14   done with these workshops and we've kind of relooked at

15   all the information and refined our perspective, then

16   we will go late this year into formal rule-making, in

17   which case there is a formal notice; there will be a

18   45-day comment period; we will respond to those

19   comments; and we'll also produce and go through the

20   process of all the other rule-making documents.

21            We'll go through the CEQA process; for those

22   of you not from California, the California

23   Environmental Quality Act.  We'll be doing a fiscal and

24   economic analysis and putting together what we call our

25   initial statement of reasons which explains, and blo
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 1   by blow, in the regulation our thinking.

 2            That process, once we enter it, is -- must be

 3   completed within a year.  And typically it takes about

 4   a year to do a rule-making.  So the time frame is

 5   important because what, really, we're talking about,

 6   from a regulatory standpoint, is that right now there's

 7   no regulatory force.  There's nothing new, other than

 8   this discussion we're having today.  Once we go to

 9   rule-making for listing these priority products -- when

10   that is complete, which will be late in 2015, over a

11   year from now -- at that point is when the regulations

12   kick in.  The people that manufacture these priority

13   products or the responsible entities, as defined by our

14   regulations, are then having to work with us to do the

15   alternatives analysis process.  I'll talk to you a

16   little bit about that process.

17            So time frame -- it's not a fast process.  So

18   if we back up a little and say, What is the department

19   doing with this program, well, the California

20   legislature in 2008 passed a bill that required the

21   department to adopt a new regulatory framework for

22   addressing hazardous chemicals in consumer production.

23   Part of the genesis and the driver for that is that the

24   California legislature was routinely addressing issues

25   in a one-by-one, blow-by-blow, chemical-by-chemical,
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 1   product-by-product process.  We're going to ban BPA in

 2   children's sippy cups.  A couple of main challenges

 3   with that is that, one, the legislature is not a

 4   scientific body per se, and so they're subject to that

 5   process, which is challenging for them.  And it also

 6   oftentimes led to what we call regrettable substitutes.

 7   You might legitimately restrict or ban something or put

 8   some restriction on something only to find that that

 9   pushes people to use something else that might be as

10   bad or worse.

11            So that framework wasn't the best framework.

12   So they passed in 2008 a bill saying, DTSC, go adopt

13   some regulations that create a process for addressing

14   toxics in consumer products.  And so the fundamental

15   purpose of that process that we adopted in regulation,

16   our Safer Consumer Products Regulation, really focuses

17   on this question:  Is it necessary?

18            And that question is really geared to the

19   people that make these products, which says, Do you

20   need to use this chemical in your product?  Is there a

21   different chemical that you can use that has inherently

22   safer hazard traits that could lower the risk?  Do you

23   have to use a chemical at all?  Are there other ways

24   that you can design that product?

25            So fundamentally, rather than DTSC, you kno
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 1   saying -- or the California legislature saying, We

 2   think you need to do it this way, and you need to

 3   restrict it to this level, we're flipping that

 4   responsibility around and saying, You tell us.  How do

 5   you think it might work to produce a product that still

 6   works for the function that it was designed and yet

 7   could be safer throughout its life cycle and use?

 8            So I'm going to go over how our Safer Consumer

 9   Products Regulations work in general.  First, we were

10   tasked with identifying chemicals that we were

11   concerned about because they pose some kind of risk to

12   people or the environment.  So what DTSC did was, last

13   October -- excuse me, September, end of September 2013,

14   we published our informative candidates chemicals list.

15   That list was adopted in regulation, and it brings in a

16   bunch of other lists.  And I'm going to talk about that

17   in detail.  So we established which chemicals we're

18   talking about.  Then we had to identify products that

19   contain one or more of those chemicals.  And that's the

20   process we're in right now.  So again, last --

21   March 13th we announced which first three products we

22   were going to take a look at.

23            Now we're going to go through rule-making; and

24   once that rule-making's done to formally adopt those

25   products, then the alternative analysis process star
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 1   which is the process of looking at that product with

 2   that chemical or other chemicals and saying, Is there a

 3   different or safer way you can make them?  And that's

 4   the process of the people that make the product in

 5   general.

 6            Ultimately, once we go through that process

 7   and DTSC gets the alternative analysis from the

 8   manufacturer that says, We think this is the way we're

 9   going to reformulate or rework this product, then we

10   have a responsibility to evaluate that analysis and

11   say, Does that work?  Does it make sense, or do we

12   think that we need to impose some regulatory response

13   to modify that approach?  And we'll talk about that.

14   So that's the basic four-part framework for our Safer

15   Consumer Products Regulation.

16            So the first part, candidate chemicals.  What

17   we did in our regulations was adopt 23 different lists

18   from throughout the world that were adopted by various

19   authoritative bodies.  So, for example, our sister

20   agency office, the Office of Environmental Health

21   Hazard Assessment, Prop 65 -- we pulled that in.  We

22   went to the EU.  We pulled in a couple lists from

23   there.  We have other lists as well from Canada,

24   et cetera.  These are, generally speaking, I think,

25   relatively strong lists that people understand in th
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 1   contexts.  We've brought them into our framework, and

 2   there's two types of lists.  There's exposure-based

 3   lists, which are things like our air toxics list, our

 4   water quality lists, and our fire-monitoring lists.

 5   These are represented by these larger grape-like

 6   bubbles here, which are really what we call exposure

 7   potential risks.  They demonstrate that these

 8   chemicals, in some way or shape or form, are getting to

 9   the environment or getting into people.

10            The other lists -- and there's 15 of the other

11   ones -- are the hazard trait lists, which really focus

12   on the inherent properties of the chemical.  Does it

13   cause cancer?  Is it a mutagen?  Is it an endocrine

14   disrupter, et cetera?  And those comprise the lists

15   that we brought in.

16            And one thing I want to note:  With the

17   exception of two of those lists, those lists are

18   dynamic.  So we mentioned, when OEHHA changes the

19   Prop 65 list, by definition our list changes.  So some

20   things will be added.  Some things will drop off,

21   depending on the list and the time frame.

22            I also wanted to note there are considered

23   excluded.  Our purview is very broad.  Consumer

24   products is pretty much anything sold in California or

25   offered for sale, with some key exclusions, one bein
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 1   pesticides and another one being dangerous drugs or

 2   prescription drugs.

 3            And to back up a little, this list in total is

 4   a little over 1100 chemicals, or chemicals and groups

 5   of chemicals, and you can go to our Web page, and you

 6   can go to chemical lists, and there's a searchable

 7   database and you can see which chemicals are on that

 8   list and search by a variety of methods.

 9            So in the first round of party product

10   selection, we narrowed, by the way, the list of

11   chemicals you can choose from, because we said for this

12   first round, rather than pick any of those 1100

13   chemicals, we're only going to pick chemicals that are

14   both on one of the exposure lists and one of the hazard

15   trait lists.  So that narrowed this 1100 down to about

16   150-plus chemicals and groups.

17            So identifying the priority products -- what

18   are the principles and the criteria that we use to pick

19   the priority products?  There's two main broad

20   criteria.  The first one is that there's potential

21   exposure to that chemical that's in the product, and

22   the second one is that exposure could potentially cause

23   significant or widespread adverse impact either to

24   people or the environment.  That's an extremely broad

25   set of factors.
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 1            If we break those down somewhat -- and I've

 2   highlighted some of these in our Safer Consumer

 3   Products Regulations which focus on generally the

 4   properties of the chemical, what are its hazardous

 5   traits, what are its environmental and toxicological

 6   end points.  We do have some waiting factors, not many,

 7   but one of them is to look at sensitive subpopulations.

 8   So, for example, pregnant women, elderly, sensitive

 9   environments, habitats, endangered species.  Those

10   we're asked to look at and give them a little bit more

11   weight.

12            We're also looking at the widespread use of

13   the product, how much its potential exposure is there

14   in the household, in the workplace, in the environment,

15   throughout the product's life cycle.  This is a

16   fundamental difference between us and most other

17   regulatory frameworks, because we're not just worried

18   about in the workplace; we're not just worried about in

19   the home or in the environment, but all of those things

20   from cradle to grave.

21            We're also interested in what happens to a

22   product at its end of life.  For a durable good that

23   may have some hazard -- hazardous constituent in it --

24   maybe it's hazardous waste in California at its end of

25   life -- then we're asking people to look at that fac
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 1   and say, "Do we need to do something about that?"

 2   Something that's typically an externalized cost or

 3   factor out of those people manufacturing that good.

 4            I highlighted in here the availability of

 5   information.  I did that because one of the reasons

 6   we're having these workshops is because we have limited

 7   bandwidth in terms of getting information that's

 8   publicly available.  We're not the experts in these

 9   products, and so that's one of the reasons we're having

10   these discussions.  And it's important that we get more

11   good reliable information to inform us as we make our

12   decisions.

13            Another key one is looking at other regulatory

14   programs.  We have a lot of questions about this one.

15   Our fundamental regulations address the need to look at

16   other regulatory programs, both state and federal, and

17   we're required not to supersede those for the same

18   reason.  That said, we're also -- our focus is

19   different than most other regulatory frameworks.  The

20   easiest one to highlight is OSHA, for example, for

21   workers' safety.  OSHA does a great job on what they

22   do.  Their focus is very specific, on employees, and

23   they have certain constraints, and they're talking

24   about certain time frames.

25            Our focus is both for workers -- it doesn't
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 1   matter if you're an employee or not.  Our focus is also

 2   throughout the use of that product's life, both in the

 3   home, in the workplace, at its end of life.  So our

 4   purview is much broader.  And additionally, our purview

 5   goes beyond looking at risk minimization, which is

 6   typically what many other of our colleagues do, OSHA

 7   being a good example, is because we're inherently

 8   looking at hazard reduction as a way to potentially

 9   reduce risk.

10            So if you assume that risk is hazard times

11   exposure, there's many ways to reduce risk.  One of the

12   ways is through engineering controls with additional

13   measures such as education, et cetera.  Those are all

14   very good things, but they're also very dependent on

15   human activity.  Fundamentally, if you reduce the

16   hazards of that constituent, you're reducing the risks,

17   and maybe they're not as relied upon in the behavior.

18            And lastly, we do also look at the

19   availability of feasible alternatives.  And depending

20   on the product, there may be some alternatives; there

21   may not be some known.  And it's important to note that

22   in this process we are not, DTSC, predetermining an

23   outcome.  We are not predetermining that any of these

24   products are going to be band or restricted for sale.

25   We are not determining that there is going to be a
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 1   safer alternative of X, Y, or Z.  We're asking the

 2   question --

 3            MR. SCHUMACHER:  I'm sorry.  The Spanish

 4   interpreter has just arrived.  So if someone needs that

 5   service, please come to the front.  I'm sorry we're a

 6   little late on this.

 7            MR. PALMER:  Back to the question, Is it

 8   necessary?  And we're asking through the alternatives

 9   analysis process for that question to be answered.

10            So how do we pick the products that we picked

11   in the first round?  We imposed upon ourselves in our

12   SCP regulations a requirement that we could name no

13   more than five priority products in the first round.

14   We chose three.  The process was essentially -- we

15   internally in the state of California talked to our

16   sister/brother agencies about our program, what we're

17   doing, what we're trying to achieve, and asked them if

18   they knew things that they thought were a good fit,

19   based on their experience and purview and perspective.

20            We also asked, when we were out meeting in the

21   public, as we adopted the regulations and as we went

22   through this process, we would generally ask whether it

23   was an NGO, an industry group, an advocacy group, or

24   other government agency, "What do you think we should

25   be looking at?"  And we did our own research, our
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 1   staff, essentially, looking at the hazardous

 2   characteristics of the chemicals, the potential

 3   exposure pathways in products, and we had a long list

 4   of candidate potential priority products.  And then we

 5   did research on those.

 6            We spent almost a year, essentially, looking

 7   at data, doing literature reviews, talking to

 8   folks, and coming up with our hierarchy of what we

 9   thought were some good candidates.  And ultimately we

10   used our discretion; because as I said earlier, there's

11   not an algorithm that says, You have to do it this way.

12   We had a fair amount of discretion, so we picked the

13   first three that we did.  And, of course, we looked

14   into how it fit into other regulatory frameworks or

15   not.

16            So I'm sure you've seen these.  These are our

17   first three candidates for priority products:

18   children's foam padded sleep products, paint strippers

19   containing methylene chloride, and spray polyurethane

20   foam systems with unreacted diisocyanates.  Now, I'm

21   not going to spend much time right now going through

22   these because in the break-out sessions we're going to

23   go through this in more detail.  We'll have plenty of

24   opportunity for people to give comment and ask

25   questions on these.
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 1            I did want to highlight a couple of things.

 2   This process is a learning process for us, and it's not

 3   done.  So as we've collected information, had

 4   discussions with many of you and others, we're refining

 5   our perspective.  So I just want to highlight a couple

 6   of things that we've already changed.  First and

 7   foremost, we have put on all the profiles some

 8   statements about what they are and what they're not.

 9   They were a snapshot on March 13th of our perspective

10   on these things we were proposing.  Those will change.

11   Our perspective is changing.

12            We also put in there are some attempts to

13   clarify that those documents were not one regulatory

14   documents.  They were not a determination that an

15   alternative to that product was safer or better or

16   should be endorsed.  And we also were saying that we're

17   not saying that the use of those products is restricted

18   in any way.  We're still asking the question.  We

19   recognize that our coming out with these products has

20   had a significant impact on many people, but we are

21   trying to frame that information so that people can use

22   it appropriately.

23            Ultimately we're going to take all this

24   information, and we're going to come up with our draft

25   rule-making package that we'll be using as a public
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 1   document saying, "These are proposals," and all the

 2   supporting documents.  So the priority product profiles

 3   will essentially go away, and all the information that

 4   we're collecting through this process will be evaluated

 5   in a package for a final recommendation.

 6            One thing we did do specifically for the SPS

 7   system is we clarified that -- in our definition we

 8   said roofing systems do not include the coatings that

 9   go on those roofing systems, which contain TDI, HGI,

10   and some other isocyanides, so that changes the scope

11   of that perspective in that document.

12            And we also tried to clarify that our focus is

13   on the process and the uncured foam.  We are not

14   focusing on the built environment and any potential

15   adverse impacts from the spray foam that's already

16   cured, the day after or two years later or whatever.

17   We're not looking at that.  We're not making a

18   statement that it's safe or not.  Our focus is really

19   as these things are being applied.  And I should say

20   that for the other products as well, we've gotten a lot

21   of feedback from folks.  We're churning through that

22   information, and we'll be doing similar types of

23   refinement as appropriate.

24            Another thing I wanted to highlight is it's

25   not specific to the process we're in right now, but
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 1   very soon we're going to be developing a three-year

 2   work plan.  That work plan is to be put in place by

 3   October 1st of this year.  We're going to have a

 4   workshop this summer on this, and we'll be coming out

 5   with a draft list of our -- or a draft work plan which

 6   will identify categories of potential priority

 7   products, which will be our menu for the next three

 8   years that we'll pull from.  And we have a lot of

 9   latitude in that.

10            We'd like a lot of feedback.  The intent of

11   that is to send messages to people so they can get a

12   heads-up saying, Hey.  DTSC is considering some kind of

13   personal care product, for example, or some kind of

14   cleaning product or whatever -- and an opportunity for

15   those manufacturers and trade organizations and

16   interested parties to discuss with us what they think

17   might be a good selection or not.  So stay tuned with

18   that.  That's an important process.

19            I think if you combine that process with

20   looking at our candidate chemical lists -- I would

21   suggest that if you're a manufacturer of a product,

22   that you might want to look at that list of chemicals

23   and see if one of the chemicals you're using is on the

24   list.  Because if it is, you might want no pay

25   attention to the work plan process and start looking
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 1   our question -- is it necessary? -- regardless of

 2   whether we pick you or not.

 3            A little bit about the alternatives analysis

 4   process:  The alternatives analysis is really the

 5   regulatory process.  It's specified in our Safer

 6   Consumer Products Regulations, what an alternative

 7   analysis is, what factors you must consider in the

 8   process you have to go about in conducting an AA.

 9   Ultimately, it's to answer that question, is it

10   necessary?  It's there for the manufacturer of that

11   product to do -- look at all these factors that may not

12   have been considered in their existing business

13   process, many of which already have some kind of

14   alternatives analysis in place.  This is broadening the

15   scope significantly for many people.  So it's for their

16   use.

17            Then for our use in evaluating those

18   alternatives analysis saying, This is how we think we

19   should do it, and is it safer?  And have you assured us

20   in some way that you're not moving to something that's

21   as bad or worse?  So it's really informative for the

22   manufacturer.  It's also informative for DTSC.

23            And what's entailed in an alternatives

24   analysis in our framework -- the California legislature

25   identified in the statute 13 broad criteria that we

�

0022

 1   must consider, that we put into our regulations.  And

 2   as you can see -- I don't know if you can read this or

 3   not.  I'm in the way for many people.  It's everything

 4   from, fundamentally, the function of that product -- it

 5   has to work.  If you're making a product that doesn't

 6   work, that doesn't help anybody.  Nobody's going to buy

 7   it.

 8            But it also looks throughout the useful life

 9   of that product, cradle to grave.  It also looks at

10   traditional things you might understand are certainly

11   environment impacts: air, water, soil.  But it also

12   looks at economic impacts.  It also looks at greenhouse

13   gas, energy efficiency.  The list is long.  It also

14   looks at extraction costs throughout the life cycle.

15            There are a variety of similar frameworks both

16   in this country and throughout the world, from reach

17   [phonetic] to Canada to here.  Some other states are

18   looking at some other things.  We're working with all

19   those communities to look at best practices and come up

20   with guidance to get through this process.  Our

21   regulations that we adopted don't line up exactly,

22   perfectly with these.  We tried to capture all these

23   things, but -- we asked people to consider a lot of

24   factors.  So one of the key things is:  How do you know

25   what's relevant?  Does it make sense for us to look
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 1   this, and how broad and how deep do we go?  We're in

 2   the process of developing guidance.  By the end of this

 3   calendar year, we're going to be coming out with draft

 4   guidance for how to conduct an alternatives analysis in

 5   California.  We'll be holding webinars, workshops, et

 6   cetera; and our basic approach is going to be

 7   developing tools, approaches, methodologies, options,

 8   show some pilots and examples so that people can look

 9   at this menu of things they have to consider and see

10   what works for their product and their process.

11            I put Homer up here because fundamentally it's

12   going to be just like it was in high school.  You might

13   know the answer, but you have to show us your work.

14   What's your rationale?  What's the process of thinking

15   that you're using in going through this process?

16   That's going to be key.

17            So ultimately -- and think a little bit of

18   time frame here.  If late 2015 is when the alternatives

19   analysis process must start, that process also has time

20   frames in our Safer Consumer Products Regulations,

21   which are dictated as a two-part process, which can

22   take a year and a half or more.  So we're talking now a

23   long time down the road potentially.

24            There are some options to move more quickly,

25   if a company has an alternative they think is the be
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 1   one and can move there.  So there's a lot of options in

 2   this process.  But we're talking about over time, that

 3   alternatives analysis will be given to us, and then we

 4   have -- the legislature gave us a variety of options

 5   that we can look at, and those include everything from

 6   saying, "This looks great.  Move forward," to "You

 7   know, we're not sure.  There's not enough information

 8   for us here to understand your thinking.  I think that

 9   makes sense, so please give us some more," or give

10   consumers -- make information available to consumers.

11   Additionally, we could require additional safety

12   measures, and ultimately we can restrict or prohibit

13   sale of that product.

14            We also want to note that we can require an

15   end-of-life stewardship program for something that is

16   going to be a problem at its end of life, that might

17   need a collection or recycling or some kind of product

18   stewardship model.

19            And we also could say, "You know, we

20   understand this, that there's not a viable alternative

21   right now to this, but there needs to be some research

22   and some work looking at some potentially promising

23   things, and so we'd like you to do that."  So that's

24   the menu of options that we have when we look at the

25   AAs that come in.
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 1            Okay.  So a lot of stuff going on.  Right now

 2   we're moving towards initiating a rule-making to

 3   formally adopt our priority products that will start

 4   this fall.  That process will take about a year.  This

 5   summer we're going to have a workshop on our priority

 6   product work plan.  We're going to be sharing that with

 7   folks, and we would like input on that.  And that will

 8   be setting, you know, the path for the next few years.

 9            We're also working on, as I said, developing

10   guidance for alternatives analysis.  And I also wanted

11   to note that another thing we're working on, spending a

12   lot of time on, is developing a data system at DTSC

13   that will work through the Web to allow people to both

14   submit information to us, whether that's a formal

15   comment in the rule-making process or giving us data or

16   giving us their alternatives analysis ultimately, and

17   for us to share information, and for stakeholders to

18   search all the public information that we have.  And a

19   key part of that is ensuring that we have a system that

20   can adequately protect trade secret and confidential

21   business information.  So that's a big effort on our

22   part.  I'm excited about it.  And stay tuned, because

23   we think it will be helpful for everyone.

24            So ultimately the reason we're all here and

25   can all agree on is that we want to protect people a    25
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 1   the environment, and so this process is very important

 2   for us, and we thank you for your input and your

 3   presence here today.  I want to note that we're asking

 4   folks to give us any formal comment or data, if they

 5   can, by the end of June; so that will give us time to

 6   evaluate everything, take a look, and -- so in the fall

 7   we can go for our rule-making package.  The Safer

 8   Consumer Products e-mail address there -- you can send

 9   your comments, questions to that, and we'll get back to

10   you, if you have a question.

11            And our Web page has a lot of information on

12   it.  We're working hard to make our Web page more

13   user-friendly and easy to navigate.  If you have

14   comments on that, please feel free to give us

15   suggestions.  Point us to some other Web sites that you

16   think work well, because we're actively trying to do

17   that as well.  So I think that pretty much summarizes

18   my presentation.  Thank you.  And I'll turn it back

19   over to Nathan.

20            MR. SCHUMACHER:  At this point we'd like to

21   hear any comments or questions you have about the

22   process, anything you heard and call upon in this

23   presentation that you'd like to comment on, et cetera.

24   And we'll have a mic -- a floating mic that will go

25   around.
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 1            Yes, sir?  Right there.  Just wait for a

 2   second.  The mic's coming.

 3            MR. SINGARELLA:  Good morning.  My name is

 4   Paul Singarella.  I'm with Latham & Watkins, a law firm

 5   here in California and across the country.  We

 6   represent a lot of companies that might potentially be

 7   impacted by these regulations, and my questions really

 8   relate to process.  I think the agency is taking some

 9   important steps to clarify what this process is and

10   what it is not.  I think it's really important that you

11   continue to do that, because if you don't, you could

12   inadvertently precipitate a process that I don't think

13   you want right now, including the nature and scope of

14   comments on June 30, including perhaps some people

15   concluding that dispute resolution might be triggered

16   by the process you're in now.  I don't think that's

17   what -- that's what you believe, including potential

18   appeals to the director.

19            You're probably familiar that your own

20   regulations have very significant process provisions

21   not in Article 3.  I believe this is an Article 3

22   process.  This initial priority products listing

23   process is covered under Article 3.  But Article 7 has

24   a whole bunch of other things in it that seem to be

25   meant to apply to responsible entities after a decis
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 1   is made regarding that responsible entity.  I don't

 2   think we're there yet.  I don't think you think we're

 3   there yet.  You've made some clarifications, but the

 4   clarifications need to be further.

 5            We need some confirmation here.  And the

 6   reason is, quite frankly, that these regulations have

 7   never been applied or interpreted before.  So here we

 8   are.  So I'm going to ask you to take some extra steps

 9   that perhaps won't be warranted the next time you're

10   through this.  But the first time you go through this,

11   you need to be very careful, in my mind.  I think you

12   need to be very careful to protect your own interests,

13   and I think you need to be very careful to protect the

14   interests of all of us.  So I would ask you for some

15   patience here as I lay this out.

16            I also want to observe that Article 7 is a

17   fairly interesting and maybe not unique, but somewhat

18   unusual provision of a regulatory scheme, in my

19   experience.  I've been working with DTSC for over 20

20   years.  I've been working with many other California

21   agencies for that same time frame.  I've never seen

22   anything like this; okay?  Your dispute resolution,

23   administrative exhaustion, all these provisions

24   codified -- wow.  I've just never seen anything like

25   it.
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 1            So what I'm asking you to do shortly, soon,

 2   today, if you can do it, and certainly in writing, is

 3   to confirm that Article 7 does not apply to this

 4   Article 3 process that we're in the middle of and that

 5   will be ongoing until the end of the comment period

 6   that you've announced.

 7            I ask you to acknowledge and confirm that you

 8   have not made decisions now -- you have not made

 9   regulatory decisions now that would trigger the dispute

10   resolution provisions of Article 7.  You don't want

11   that.  We don't want it either.  I think it's a simple

12   confirmation that would go a long way.

13            And thirdly, I would ask that you confirm that

14   the concept -- the principle of administrative

15   exhaustion, which is expressly contained in your

16   Article 7, does not apply to the current comment

17   period.  I think if you do that, those three things,

18   building on top of the record that you've made, you'll

19   really be doing your job.  I think we need clarity and

20   transparency, and we will know exactly where you stand,

21   if you're able and willing to do that for us.  Thank

22   you.

23            MR. PALMER:  Thank you, Paul.  So I'm going to

24   attempt -- my counsel, Lynn Goldman, I believe is here

25   somewhere.  Yes.  So first, let me clarify that what
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 1   we're in now is not a formal regulatory process.  This

 2   is a voluntary process.  We have not made a decision

 3   about -- that I think the Article 7 applies to, because

 4   we're in a predecisional, if you will, process of

 5   trying to come up with the concept to move towards the

 6   rule-making, which ultimately might be -- Article 7

 7   might apply to.

 8            But I appreciate your perspective, saying,

 9   one, that you're reading the regulations -- thank

10   you -- and, two, that it is important that this whole

11   process is dictated by the provisions in our safer

12   consumer products regulations.  We're not pulling this

13   out of a hat.  I encourage everyone to read those

14   regulations.  I'll stipulate that they're complex,

15   they're long, and they're deep, but it is the framework

16   with which we're all working.

17            So, Lynn, is there anything that you want to

18   add to that, or am I accurate?

19            MS. GOLDMAN:  Yes.  You're correct that the

20   dispute resolution doesn't apply to what we're doing

21   right now.  We haven't made any decisions, so this

22   isn't triggered by that.  And I do believe that that

23   article discusses when you would be using that process.

24   But we can discuss further.

25            MR. SCHUMACHER:  Paul, is that the
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 1   confirmation you're looking for?

 2            MR. SINGARELLA:  I think you're getting there.

 3   My asking was very specific, and I think you're getting

 4   there.  I would also ask you to write this up and put

 5   it on your Web site.  It's that important.  We're

 6   hearing it today.

 7            MR. PALMER:  Okay.  Thank you.

 8            MR. SINGARELLA:  This is in addition to what

 9   you said.  What you've said today is great.  I think

10   you're striving for the clarity that I'm asking for,

11   but I think it should be clear under no uncertain

12   terms.

13            MR. PALMER:  Okay.  Thank you.

14            I'll also point out, while we're talking about

15   the regulations and process, that there are other

16   provisions in the regulations which allow any

17   stakeholder to petition the department to add a

18   chemical, add a list.  There is sort of a moratorium of

19   pulling anything off of it for the first two years, but

20   that process is open to everyone as well, so I would

21   encourage you to look at that, because if you think

22   there is information that you think we should be

23   considering and you have a lot of data for, we'll do

24   that.

25            MR. SCHUMACHER:  Okay.  Yes, sir?  In blue.
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 1   The mic's coming around.

 2            MR. BEASLEY:  Good morning.  Mike Beasley with

 3   the Boeing Company.  I just wondered if you would

 4   expand a little bit on the process for adopting the

 5   three-year work plan.  I'm a little bit concerned about

 6   the timing you've laid out with the late summer draft

 7   and workshop and then, in October, adoption.  That's

 8   not a lot of time.

 9            MR. PALMER:  Thank you, Mike.  Yeah, it's not

10   a lot of time.  Our regulations require that we adopt

11   this by October 1st, and so we're working diligently to

12   come up with a document that we can share with everyone

13   and then workshop and then get people's feedback.  And

14   again, that won't be the one shot.  We'll be asking

15   people to give us comment informally.

16            But yeah, it is an important process.  And

17   because the nature of identifying a category of

18   products is somewhat -- there's a lot of flexibility

19   there, and it means different things to different

20   people -- you know, you're in aerospace.  Theoretically

21   we could identify missiles, rockets, and other

22   satellite devices, something like that.  I don't think

23   that's likely.

24            But again, what does that mean to you?  Why

25   would we consider a category?  I think fundamentally
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 1   are still using the same criteria in the regulations,

 2   so we are going to be identifying categories that we

 3   think rise to a level because they meet or address one

 4   of those criteria, whether it's a sensitive

 5   subpopulation or the breadth of exposure or harm,

 6   et cetera.  So yeah, we really need people to

 7   participate.

 8            MR. BEASLEY:  Just to follow up on that, so --

 9   my question was more of the process.  So you said

10   you'll take comments, and then you said informally.  So

11   does that mean you're not going to go through a formal

12   process to adopt that work plan?

13            MR. PALMER:  Yeah.  It's not a rule-making, so

14   it's not the same process that we do with a

15   rule-making, where we have a formal process with a time

16   frame, where we respond to every comment.  It's going

17   to be informal, and that -- we're going to say, "This

18   is the time frame.  This is how we're going to do it.

19   We want everyone to comment, and we'll consider all of

20   these things."  But it isn't constrained by the

21   Administrative Procedure Act.

22            MS. WILLIAMS:  So, for instance, we don't have

23   to respond to all comments?

24            MR. PALMER:  Yeah.  For example, we don't have

25   to respond to every comment on the work plan.  We're
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 1   going to look at those and say, What's valuable here?

 2   We may not respond to every one of them as we have to

 3   do in the ABA process.

 4            MS. WILLIAMS:  The other thing is that in

 5   terms of the process, we don't have to accommodate.

 6            MR. PALMER:  Yes.  And as Meredith Williams,

 7   my deputy director here, pointed out, I highlighted our

 8   data system we're working on.  We will have in place by

 9   that time a comment process where you can submit a

10   comment, you can see all the comments that are

11   submitted, and you can search on those.  And that will

12   help us as well to make sure we address all the

13   comments and we get through them.

14            MR. BEASLEY:  One final follow-up on that.  So

15   for the CEQA process, you're saying that you don't have

16   to do CEQA at that time?  It's not until you actually

17   pull from that list?

18            MR. PALMER:  Correct.  The CEQA process will

19   apply when we adopt the priority product regulation.

20   Every product we do will go through CEQA, and that's

21   when that will apply.

22            MR. SCHUMACHER:  Yes, sir, in the gray coat in

23   the back.

24            MR. SERIE:  My name is Tim Serie, and I'm with

25   the American Coatings Association.  We represent pai
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 1   and coatings manufacturers and raw material suppliers

 2   in the U.S.  I'd like to make a few general points

 3   about the process, and I think it builds off of what

 4   Paul said.

 5            Number 1, we need to be very cognizant of

 6   where we're at in the process right now.  We are at

 7   the -- in the listing phase.  We're not going through

 8   the alternatives analysis.  We, of course, need to keep

 9   in mind some of the regulatory responses that are

10   available to the agency, but step one is going through

11   that process of listing.  And from what we've seen in

12   the priority product profile -- and again, we

13   understand this is a preliminary document -- is really

14   a lack of focus.

15            And so if you look at methylene chloride-based

16   paint strippers, for example, every single possible

17   exposure or potential exposure scenario or significant

18   and widespread impact is listed in that document.  What

19   we don't see is the executive summary linking the

20   potential exposure and significant or widespread

21   impacts with the listing and explaining why this

22   product has been proposed as a priority product.  And

23   this will be very important as the listing process

24   proceeds because everything flows out of the listing

25   process.  So if the focus is on worker occupational
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 1   exposure, then the alternatives analysis and the

 2   ultimate regulatory responses will flow out of that, or

 3   if the focus is on drinking water impacts or air

 4   emissions.  So we urge the agency to clearly articulate

 5   why this priority product is being listed and why the

 6   other priority products are being listed.

 7            And then along the same lines, after focusing

 8   on why the product's being listed, then the agency, of

 9   course, has to go through all the steps that are

10   outlined in Article 3.  And one of these which we feel

11   is critically important is considering the scope of

12   other California and federal laws and regulations that

13   impact this product and the potential regulatory

14   responses that are available to the agency.

15            So we believe that for each potential exposure

16   and each potential impact, the agency must identify all

17   other regulatory programs that touch on this and

18   explain why these overlapping or potentially

19   conflicting regulations would meaningfully enhance the

20   protection of human health and the environment.  And

21   even then, if you look at the enabling bill, there are

22   some serious jurisdictional questions about how the

23   ultimate regulatory responses could overlap with other

24   regulations.

25            And, Karl, we appreciate that you provided
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 1   some insight into how the agency believes this

 2   regulatory program is different than other regulatory

 3   programs, but we still think that you have to go

 4   through the exercise, identify every single regulation

 5   that's out there, and then explain why this listing is

 6   still necessary.  So -- and thank you very much for --

 7   I think you all already have been responding to some of

 8   our comments from the workshop, so we appreciate that.

 9            MR. PALMER:  Thank you, Tim.  Just real

10   briefly, we'll consider all those comments.  I would

11   say that it's an important point of what phase we're

12   in.  Many folks want to jump right to an answer to the

13   question through the AA process.  We don't know what

14   that's going to be.

15            But I also would point out that once we get

16   the listing done, that the responsible entity is still

17   required to address all relevant factors in the AA,

18   notwithstanding that it might not have been the No. 1

19   reason for listing.  You still have to consider all

20   those impacts.  They may not relevant, or they may be a

21   lesser impact, but that's what that process is for.  So

22   thank you.

23            MR. SCHUMACHER:  Yes, sir, right here in the

24   striped shirt.  The mic is coming around.

25            MR. MONIQUE:  My name is Mark Monique.  I'm
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 1   with The Savogran Company.  We make paint removers.  I

 2   just wanted to, you know, throw out that in our

 3   particular category, you know, most of the companies

 4   are small, family-run businesses, and I think that

 5   needs to be considered when you start developing the

 6   regulatory process for the alternatives analysis, that

 7   you don't want to make the process so burdensome that

 8   these companies can't comply with it and come up with

 9   an alternatives analysis, because, you know, a lot of

10   these companies aren't very deep with regulatory staffs

11   to handle these issues.  So that would be my comment.

12            MR. PALMER:  Thank you, Mark.  Yeah, that's an

13   important point; and we understand that, and we

14   appreciate that.  As we go through developing the

15   guidance for the alternatives analysis process, it's

16   our hope that when we get into that and through that,

17   we will be working with particularly medium- to

18   small-sized businesses to look at those tools and

19   processes and methodologies that they can use.  It's

20   different from a small business to a Fortune 500

21   company that's been doing this and has a staff of

22   toxicologists and product safety folks, so we do

23   understand there's, on the ground, a difference.  Thank

24   you.

25            MR. SCHUMACHER:  Yes?
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 1            MS. BLACKMON-BHAGAT:  Hi.  My name is Traci.

 2   I'm a consultant.  Are you working with any other state

 3   so that companies who are in multi states can comply

 4   with all the states that want to not -- like we're

 5   doing currently for Prop 65 here, VOC requirements

 6   here; then when you go to another state to sell it, you

 7   have to comply with another requirement?

 8            MR. PALMER:  Yeah.  Thanks, Traci.  We work

 9   with many other states on many different levels to

10   different degrees.  So on a policy standpoint, we work

11   through the Environmental Council of the States.  We

12   work with U.S. EPA and its various work groups.  In the

13   alternatives analysis process, the Interstate Chemicals

14   Clearinghouse process, we've been actively involved.

15   BizNGO, for example, has an AA framework.

16            We, to the extent we can, have been engaged in

17   those.  The frameworks state to state are different

18   somewhat; but it's our hope that in the community of

19   practice for these concepts, both in policies that get

20   developed and best practices, that we are not trying to

21   reinvent the wheel.  We are going to take best

22   practices and incorporate them here.  But our scope of

23   process is generally larger than anyone else's, so

24   we'll be developing things that I'm pretty confident

25   other states are looking at and will, you know, poin
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 1   to as they can.  So absent a federal framework that

 2   dictates the same thing we're doing, there's the fairly

 3   good network of folks talking.  But there's a lot of

 4   different things going on.

 5            MS. BLACKMON-BHAGAT:  And I said that because,

 6   as this gentleman said, I work with a lot of small

 7   mom-and-pop businesses, and they're saying that if

 8   California is going to do this, let's just pick up shop

 9   and move to Arizona, you know?  It's very easy for them

10   to do that.

11            MR. PALMER:  Understood.  We're trying to make

12   this as transparent as possible.  And it is a global

13   economy.  It's not just other states.  It's other

14   countries that are interested.  There's a lot going on

15   in the EU.  So we're aware of that within our authority

16   and responsibility.  We're doing the best we can to be

17   informed by those and try to communicate with a lot of

18   those folks.

19            MS. WILLIAMS:  What dictates compliance is not

20   whether they're manufacturing here, but whether they're

21   sold.

22            MR. PALMER:  That's a good point.  So the way

23   our regulatory structure works is we are regulating

24   products that are offered or sold in California.  So

25   the manufacturer that makes that product may sell it
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 1   multiple states.  We only have purview in California.

 2   But that doesn't mean that that manufacturer, if

 3   they're in Wisconsin -- they still have to comply with

 4   California law when they sell it here.

 5            Now -- and our framework is such that if that

 6   manufacturer doesn't really want to comply with our

 7   law, then we go to the next phase down, which is the

 8   person importing that product into California.

 9   Ultimately, if they don't want to comply, then we'll go

10   to the people that -- at the retail level who sell that

11   product.  So there's sort of a responsibility framework

12   there, which is designed to capture anything that comes

13   into California.

14            MR. SCHUMACHER:  So in other words, moving to

15   Arizona does not avoid this law.

16            Yes, sir?

17            MR. COLLATZ:  Karl, Mark Collatz with the

18   Adhesive and Sealant Council.  First of all, I'd like

19   to thank you for the presentation.  This is the first

20   opportunity I've had to be at one, and it did provide a

21   lot of information.

22            I have one question that, granted, is probably

23   a bit theoretical, but I haven't really heard it

24   addressed in anything that you've written so far or

25   talked about, the question being that if a company h
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 1   a -- ends up with a priority product, it goes through

 2   the assessment to eliminate the chemical of concern.

 3   Possibility that as the list of chemicals expands, that

 4   that product is brought back in for a second assessment

 5   or a third assessment or a fourth assessment?  Is that

 6   a possibility?

 7            MR. PALMER:  We're going to be looking at

 8   doing a very specific listing at a specific point in

 9   time with a specific chemical that won't apply down the

10   road.  I mean, if you come into the market with that

11   same chemical and product as defined, yes, you'll be

12   subject to regulation, but we're not going to be

13   continually tweaking that perspective.  That doesn't

14   mean that we couldn't, down the road, if we thought it

15   was appropriate and rose to a level of concern, that we

16   could do another listing to change the definition and

17   pull something in.  But yeah, it's not a rolling,

18   continuous --

19            MS. WILLIAMS:  And the alternatives analysis

20   looks for safer alternatives that we won't be expected

21   to show on our list.

22            MR. PALMER:  Right.  And our hope is that the

23   process is going to be moving us in a safer direction

24   so we won't have a regrettable alternative down the

25   road.

�

0043

 1            MR. COLLATZ:  I think my question, though,

 2   was, even if that wasn't the alternative -- let's say

 3   you've got your list of 153 chemicals that you're

 4   really working off of now, but there's still that other

 5   900 and whatever that you're really not looking at

 6   right now but will be sometime in the future.  Let's

 7   say, you know, the product in question meets the

 8   alternatives analysis, but now there's another chemical

 9   that's on that list farther down the road and you've

10   expanded your list of what you're looking at.  It could

11   conceivably then be brought back in to eliminate that

12   chemical as well, then?

13            MR. PALMER:  Well, to be clear, that first

14   restriction on the 153 was just for the first round of

15   selection, and down the road it's 1100-plus, and that

16   list is continuously changing.  If a separate chemical

17   came onto the list that wasn't on here, we would have

18   to then specifically identify that chemical if we

19   wanted a new list.

20            MR. COLLATZ:  Could -- farther down the road,

21   as we get into more of these priority products, could

22   there be a priority product that would have multiple

23   chemicals that it would have to do an alternatives

24   analysis for?

25            MR. PALMER:  Yes.  And certainly, we've hea
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 1   in some of our -- both -- for example, in the

 2   foam-padded sleep products we've named one flame

 3   retardant.  There's been some suggestions that we

 4   should look at more flame retardants.  We can do that

 5   now, but they're on a short 153 list.  And out here we

 6   can name anything on the list.  But we're not

 7   restricted by one chemical and one product.  It could

 8   be multiple chemicals.

 9            And certainly -- I want to point out, too,

10   that when you look at our list, the 1100 chemicals

11   includes some classes of chemicals.  So whether you're

12   talking P and A's or something -- you know, there's a

13   similar class of chemicals that might be named, because

14   some of the list that we referenced don't name one CAS

15   number for one chemical, but it could be a class of

16   chemicals.  So there are really more than 1100 specific

17   chemicals, although many of them are similar.

18            MR. SCHUMACHER:  Yes, to the woman here on the

19   aisle, and then you're next.

20            MS. ALIMONY:  Hi.  Elise Alimony [phonetic]

21   with the American Chemistry Council.  Could you

22   clarify -- rewind about three minutes and tell me, the

23   150-some chemical list was only for the first three to

24   five products through the process?

25            MR. PALMER:  Yes.
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 1            MS. ALIMONY:  And when you go for six and

 2   beyond, you're back to the big 1100 list?

 3            MR. PALMER:  That's correct.  The initial list

 4   was restricted to 153.  The list as proposed now is

 5   three products.  Subsequent proposed lists, we could

 6   choose from the broader menu of --

 7            MS. ALIMONY:  So it wasn't a permanent

 8   narrowing down?

 9            MR. PALMER:  That's correct.  Just for the

10   first phase.

11            MS. WILLIAMS:  The work plan.

12            MR. PALMER:  Again, when we talk about the

13   work plan this summer, that's for the whole 1100

14   chemicals on the menu, if you will.  Thanks.

15            MR. SCHUMACHER:  The mic is on its way.

16            MR. LORENZ:  No problem.  Thank you.

17            Will Lorenz with General Coatings.  My

18   question is twofold on the process.  You mentioned that

19   there's a hierarchy of chemicals that you chose the 153

20   from and then ultimately the three priority products.

21   Is there also a hierarchy for hazard trait?  And have

22   you developed one?

23            MR. PALMER:  No, there's not.  Again, there's

24   no algorithm.  There's no weighting specifically of

25   these hazard traits:  Here's the one tier, two tier,
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 1   three tier.  So in some sense, whether it's a

 2   carcinogen, a mutagen, an endocrine disrupter, there's

 3   no value statement there.  Where there is some

 4   weighting is in the factors for special consideration

 5   for our sensitive subpopulations, specifically -- and

 6   we have a little bit of flexibility there, but that's

 7   pretty much it.

 8            MR. LORENZ:  Okay.  And then my second

 9   question:  Under -- you mentioned risk minimization.

10   Is there also a framework that you're going to provide

11   with regard to hazard reduction or hazard trait so that

12   we understand what you're meaning specifically as far

13   as what reduces the hazard trait of any of these

14   compounds on the list or just in framework kind of

15   going forward so we can understand how -- ultimately to

16   comply with what you're looking at, if elimination is,

17   let's say, not the first step and we have to look at

18   some of the other possibilities?

19            MR. PALMER:  Yeah.  Thank you, Will.  It's a

20   good question.  And a fundamental difference between

21   this approach and many others is that we are not

22   looking at a specific threshold, a specific point of

23   departure number, as in one in a million cancer risk to

24   which you say, Oh.  I can risk that.  We're asking

25   folks to balance a lot of different factors.  And so
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 1   ultimately the person doing the alternatives analysis

 2   is the one responsible for making that value judgment,

 3   if you will, which is going to be weighing sometimes

 4   conflicting or disparate factors.

 5            So, for example, spray foam -- we know that

 6   spray foam has many great attributes as a -- in

 7   benefiting energy conservation.  How does that weigh

 8   against toxicity?  Those are two factors that are very

 9   different.  And if you look at some other functional

10   alternative, say, fiberglass, for example -- fiberglass

11   has certain R-value properties.  It may not have the

12   long-term R-value, or whatever term you use, and they

13   may have other attributes.  It also has some potential

14   hazard traits as well in terms of dermo and inhalation

15   exposure.

16            So what you're doing is this menu of all these

17   factors, and you coming up with some assessment of how

18   you're going to weigh those and how you're going to

19   change your product to shift that to, hopefully reduce

20   risk.  It's probably more of an art form and an

21   iterative discernment process than an algorithm that

22   says, Yes, now I can crank out this number, which is a

23   little bit less than that number.  And it is new.

24            MS. WILLIAMS:  Meredith Williams, DTSC.

25   Another thing I would encourage you to look at is th
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 1   information on OEHHA's Web site, the Office of

 2   Environment Health Hazard Assessment.  That's a sister

 3   agency.  And we relied heavily on their experience and

 4   expertise to define our hazard traits.  They're not the

 5   only thing that defines our hazard traits, but they

 6   have a fair amount of documentation available as to how

 7   these hazard traits are defined.

 8            MR. LORENZ:  Thank you.

 9            MR. SCHUMACHER:  Yes, sir, in the front here.

10            MR. BRUSKOTTER:  Good morning.  My name is

11   Karl Bruskotter.  I'm with the City of Santa Monica,

12   and I'm thinking outside this process and further down

13   the line.  Let's say we get through these three

14   priority products and everyone in the room is

15   relatively happy with the way it went at the end of the

16   day, and we're going to start to put new products in

17   our Netflix queue.  I picture this whole thing as a

18   Netflix queue at the end of the day.  So how is that

19   going to work?  Are you going to put three in the

20   queue, or are you going to put five because it went

21   really well?  Or how is it going to work out in the

22   future?

23            MR. PALMER:  Thanks, Karl.  That's a good

24   question.  We don't know, to be honest.  Our hope is

25   that through this process we learn and we figure out
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 1   how to do this well and better the next time so that we

 2   can expand.  Ultimately, we want to do a good job.  We

 3   want to be as director -- our now former director, when

 4   we were adopting the regulations -- the framework that

 5   she put out is that they were meaningful, practical,

 6   and legally defensible.  And in that practical realm

 7   there is where we want to balance the meaning of

 8   wholesale.

 9            We hope to expand it and make your queue

10   bigger, but we're not sure the bandwidth we're going to

11   have to do it, because this is a long process.  Because

12   as we move through this product selection process, then

13   we're going to be in the alternatives assessment

14   process, which is also new.

15            And as one of the gentlemen said, we'd like to

16   help small and medium-sized businesses to get through

17   the process.  Then we're going to be into looking at

18   regulatory responses.  Meanwhile we're still queuing

19   up.  So we're in it for the long haul.  How it will

20   ramp up and how that will work out, I'm not quite sure

21   now.

22            MS. WILLIAMS:  Meredith Williams again.

23            So that is one of the things that we're doing

24   very carefully in the program right now, because

25   everything is new.  Everything is the first time.
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 1   We're tracking the resources it takes to do this job,

 2   and the legislature has asked us to be very meticulous

 3   in doing so, so that should we decide that we want to

 4   be able to move through that queue quicker, we can tell

 5   them what kind of resources would be required for us to

 6   be able to do that.

 7            MR. BRUSKOTTER:  Thank you.

 8            MR. SCHUMACHER:  Again, we haven't heard from

 9   the back of the room very much.  So if you're toward

10   the back, you have an opportunity.

11            Yes, sir?  On the aisle.

12            MR. MANYANI:  Good morning.  Bruce Manyani

13   [phonetic].  I'm representing SPFA.  In the past

14   workshops we've pointed out that there are some errors

15   and misinformation on the Web page regarding spray

16   foams, and you've made a point to stress that you're

17   not making any determinations, yet on your FAQ and the

18   facts sheet, it still recommends use of alternatives

19   when looking at using an SPF product.  It seems to me

20   that that's a determination, and it's having serious

21   impacts in the marketplace.  And I think you've heard

22   those stories at the other workshops, and the stories

23   continue to grow, and it is a continued concern for the

24   industry, that these haven't been fixed at this point.

25            When you do come around to making those
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 1   corrections, I think it's more -- the further you go

 2   down the road, it becomes exacerbated.  There's a

 3   multiplier that keeps taking place without the

 4   corrections.  And when you do make those corrections,

 5   if you do make those corrections, they need to be

 6   explicit.  They need to be more widely noticed than

 7   what you're doing right now.  They need to be

 8   conspicuously placed on DTSC's Web page, because you

 9   need to reach all those people that you've prejudiced

10   with your misinformation at this point, and I think

11   that's critical.  Thank you.

12            MR. PALMER:  Thank you, Bruce.  As I mentioned

13   earlier, we did amend, put some language in the

14   profiles.  We will take a look at the FAQs and the

15   facts sheet.  We appreciate your perspective.  One good

16   thing is that this is our last workshop, so we'll

17   hopefully have some time to go back and not only

18   address the clarity issue, but I think how -- we have a

19   lot of information on our Web page, so we are very

20   cognizant that there may be some better ways to more

21   effectively communicate that.  So we are going to work

22   on that.  And if you have any specific suggestions,

23   other than "make it better," we would be happy to hear

24   those.  Thank you.

25            MR. MANYANI:  I think we did provide you wi

�

0052

 1   some written comments; and if we failed to do that, we

 2   will get them to you because they're quite extensive.

 3            MR. SCHUMACHER:  Okay.  We need to break at

 4   this point.

 5            Sir, is it a general concern, or is it

 6   specific to spray foam, perhaps?  General?  Okay.  You

 7   have -- I'm going to give you two minutes.  Go ahead.

 8            MR. NORMAN:  Hi.  Caffey Norman.  Squire,

 9   Patton & Boggs.  I'm just wondering -- you said -- in

10   December of 2014, I believe you said you are going to

11   put out a methodology for conducting the alternatives

12   analysis.  I just wanted to clarify if that's the case

13   and find out, will it be a definite methodology that

14   each responsible party will be able to follow, like a

15   checklist, or -- and if not, how will you compare the

16   different analyses that you receive?  I'm just very

17   confused about that.

18            MR. PALMER:  It won't be a step-by-step

19   checklist, "This is how you do it" document.  It's

20   going to be a compilation of tools, approaches,

21   methodologies, and examples.  It's up to the

22   practitioner of the alternatives analysis to look at

23   our regulations and say which -- you know, how they're

24   going to meet the criteria, what's relevant or not.

25   There's a lot of discretion, and we're going to be
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 1   looking at those documents based on what that

 2   practitioner tells us they've decided.

 3            So even within one product category, you could

 4   have multiple manufacturers taking different

 5   approaches, because the reality is that if your plant

 6   is in the Mississippi River Delta versus in Arizona,

 7   the impacts on surface water from your process might be

 8   different.  So there are a lot of factors there, and

 9   there's no one cookbook way to do it.  There's a menu,

10   and there will be lots of ways to make the entrée.

11            MS. WILLIAMS:  And because there is so much

12   flexibility, we're working hard to think about how to

13   deliver the guidance, the alternatives analysis

14   guidance, because it won't be one size fits all.  And

15   there will be organizations, companies that have

16   tremendous expertise, experience with the alternatives

17   analysis process, and they don't need the same kind of

18   information as the smaller entities that will be

19   undertaking this.  So we have to give guidance that

20   works for all of those parties.

21            Also, we're going to be leveraging the

22   existing body of work heavily.  We've participated in

23   the IC2 process for alternative analysis.  We'll make

24   reference to that.  We'll give people easy ways to link

25   to that and provide those resources.  So a lot of it

�

0054

 1   going to be compiling resources and directing people to

 2   existing processes and giving them some context of how

 3   those processes work or don't work for the California

 4   requirements.

 5            MR. SCHUMACHER:  Okay.  We are now breaking.

 6   Those of you who are interested in the paint stripper

 7   containing methylene chloride, please take about ten

 8   minutes.  You'll be in this room after everyone has

 9   left.  So please take ten minutes or so to go to the

10   bathroom, use your cell phone, or whatever.

11            The spray polyurethane foam systems group will

12   be in the boardroom.  Go out of this room, go down the

13   hall to the lobby, take a right, and it will be on the

14   right-hand side there.  It should be fairly easy to

15   find.

16            Also, the last group, the children's

17   foam-padded sleeping products will be right next door

18   in A.  So you have about ten minutes to make your way

19   to where you want to be.  Thank you very much.

20            (End of proceedings at 10:42 a.m.)

21                          ---oOo---
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		744						LN		29		15		false		        15      exhaustion, which is expressly contained in your				false

		745						LN		29		16		false		        16      Article 7, does not apply to the current comment				false
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		752						LN		29		23		false		        23               MR. PALMER:  Thank you, Paul.  So I'm going to				false

		753						LN		29		24		false		        24      attempt -- my counsel, Lynn Goldman, I believe is here				false

		754						LN		29		25		false		        25      somewhere.  Yes.  So first, let me clarify that what    29				false

		755						PG		30		0		false		page 30				false

		756						LN		30		1		false		         1      we're in now is not a formal regulatory process.  This				false

		757						LN		30		2		false		         2      is a voluntary process.  We have not made a decision				false

		758						LN		30		3		false		         3      about -- that I think the Article 7 applies to, because				false

		759						LN		30		4		false		         4      we're in a predecisional, if you will, process of				false

		760						LN		30		5		false		         5      trying to come up with the concept to move towards the				false

		761						LN		30		6		false		         6      rule-making, which ultimately might be -- Article 7				false

		762						LN		30		7		false		         7      might apply to.				false

		763						LN		30		8		false		         8               But I appreciate your perspective, saying,				false

		764						LN		30		9		false		         9      one, that you're reading the regulations -- thank				false

		765						LN		30		10		false		        10      you -- and, two, that it is important that this whole				false

		766						LN		30		11		false		        11      process is dictated by the provisions in our safer				false

		767						LN		30		12		false		        12      consumer products regulations.  We're not pulling this				false

		768						LN		30		13		false		        13      out of a hat.  I encourage everyone to read those				false

		769						LN		30		14		false		        14      regulations.  I'll stipulate that they're complex,				false

		770						LN		30		15		false		        15      they're long, and they're deep, but it is the framework				false

		771						LN		30		16		false		        16      with which we're all working.				false

		772						LN		30		17		false		        17               So, Lynn, is there anything that you want to				false
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		1147						LN		45		2		false		         2      beyond, you're back to the big 1100 list?				false

		1148						LN		45		3		false		         3               MR. PALMER:  That's correct.  The initial list				false

		1149						LN		45		4		false		         4      was restricted to 153.  The list as proposed now is				false

		1150						LN		45		5		false		         5      three products.  Subsequent proposed lists, we could				false

		1151						LN		45		6		false		         6      choose from the broader menu of --				false

		1152						LN		45		7		false		         7               MS. ALIMONY:  So it wasn't a permanent				false

		1153						LN		45		8		false		         8      narrowing down?				false

		1154						LN		45		9		false		         9               MR. PALMER:  That's correct.  Just for the				false

		1155						LN		45		10		false		        10      first phase.				false

		1156						LN		45		11		false		        11               MS. WILLIAMS:  The work plan.				false

		1157						LN		45		12		false		        12               MR. PALMER:  Again, when we talk about the				false

		1158						LN		45		13		false		        13      work plan this summer, that's for the whole 1100				false

		1159						LN		45		14		false		        14      chemicals on the menu, if you will.  Thanks.				false

		1160						LN		45		15		false		        15               MR. SCHUMACHER:  The mic is on its way.				false

		1161						LN		45		16		false		        16               MR. LORENZ:  No problem.  Thank you.				false

		1162						LN		45		17		false		        17               Will Lorenz with General Coatings.  My				false

		1163						LN		45		18		false		        18      question is twofold on the process.  You mentioned that				false

		1164						LN		45		19		false		        19      there's a hierarchy of chemicals that you chose the 153				false

		1165						LN		45		20		false		        20      from and then ultimately the three priority products.				false

		1166						LN		45		21		false		        21      Is there also a hierarchy for hazard trait?  And have				false

		1167						LN		45		22		false		        22      you developed one?				false

		1168						LN		45		23		false		        23               MR. PALMER:  No, there's not.  Again, there's				false

		1169						LN		45		24		false		        24      no algorithm.  There's no weighting specifically of				false

		1170						LN		45		25		false		        25      these hazard traits:  Here's the one tier, two tier,    45				false
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		1172						LN		46		1		false		         1      three tier.  So in some sense, whether it's a				false

		1173						LN		46		2		false		         2      carcinogen, a mutagen, an endocrine disrupter, there's				false

		1174						LN		46		3		false		         3      no value statement there.  Where there is some				false

		1175						LN		46		4		false		         4      weighting is in the factors for special consideration				false

		1176						LN		46		5		false		         5      for our sensitive subpopulations, specifically -- and				false

		1177						LN		46		6		false		         6      we have a little bit of flexibility there, but that's				false

		1178						LN		46		7		false		         7      pretty much it.				false

		1179						LN		46		8		false		         8               MR. LORENZ:  Okay.  And then my second				false

		1180						LN		46		9		false		         9      question:  Under -- you mentioned risk minimization.				false

		1181						LN		46		10		false		        10      Is there also a framework that you're going to provide				false

		1182						LN		46		11		false		        11      with regard to hazard reduction or hazard trait so that				false

		1183						LN		46		12		false		        12      we understand what you're meaning specifically as far				false

		1184						LN		46		13		false		        13      as what reduces the hazard trait of any of these				false

		1185						LN		46		14		false		        14      compounds on the list or just in framework kind of				false

		1186						LN		46		15		false		        15      going forward so we can understand how -- ultimately to				false

		1187						LN		46		16		false		        16      comply with what you're looking at, if elimination is,				false

		1188						LN		46		17		false		        17      let's say, not the first step and we have to look at				false

		1189						LN		46		18		false		        18      some of the other possibilities?				false

		1190						LN		46		19		false		        19               MR. PALMER:  Yeah.  Thank you, Will.  It's a				false

		1191						LN		46		20		false		        20      good question.  And a fundamental difference between				false

		1192						LN		46		21		false		        21      this approach and many others is that we are not				false

		1193						LN		46		22		false		        22      looking at a specific threshold, a specific point of				false

		1194						LN		46		23		false		        23      departure number, as in one in a million cancer risk to				false

		1195						LN		46		24		false		        24      which you say, Oh.  I can risk that.  We're asking				false

		1196						LN		46		25		false		        25      folks to balance a lot of different factors.  And so    46				false
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		1198						LN		47		1		false		         1      ultimately the person doing the alternatives analysis				false

		1199						LN		47		2		false		         2      is the one responsible for making that value judgment,				false

		1200						LN		47		3		false		         3      if you will, which is going to be weighing sometimes				false

		1201						LN		47		4		false		         4      conflicting or disparate factors.				false

		1202						LN		47		5		false		         5               So, for example, spray foam -- we know that				false

		1203						LN		47		6		false		         6      spray foam has many great attributes as a -- in				false

		1204						LN		47		7		false		         7      benefiting energy conservation.  How does that weigh				false

		1205						LN		47		8		false		         8      against toxicity?  Those are two factors that are very				false

		1206						LN		47		9		false		         9      different.  And if you look at some other functional				false

		1207						LN		47		10		false		        10      alternative, say, fiberglass, for example -- fiberglass				false

		1208						LN		47		11		false		        11      has certain R-value properties.  It may not have the				false

		1209						LN		47		12		false		        12      long-term R-value, or whatever term you use, and they				false

		1210						LN		47		13		false		        13      may have other attributes.  It also has some potential				false

		1211						LN		47		14		false		        14      hazard traits as well in terms of dermo and inhalation				false

		1212						LN		47		15		false		        15      exposure.				false

		1213						LN		47		16		false		        16               So what you're doing is this menu of all these				false

		1214						LN		47		17		false		        17      factors, and you coming up with some assessment of how				false

		1215						LN		47		18		false		        18      you're going to weigh those and how you're going to				false

		1216						LN		47		19		false		        19      change your product to shift that to, hopefully reduce				false

		1217						LN		47		20		false		        20      risk.  It's probably more of an art form and an				false

		1218						LN		47		21		false		        21      iterative discernment process than an algorithm that				false

		1219						LN		47		22		false		        22      says, Yes, now I can crank out this number, which is a				false

		1220						LN		47		23		false		        23      little bit less than that number.  And it is new.				false

		1221						LN		47		24		false		        24               MS. WILLIAMS:  Meredith Williams, DTSC.				false

		1222						LN		47		25		false		        25      Another thing I would encourage you to look at is th    47				false
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		1224						LN		48		1		false		         1      information on OEHHA's Web site, the Office of				false

		1225						LN		48		2		false		         2      Environment Health Hazard Assessment.  That's a sister				false

		1226						LN		48		3		false		         3      agency.  And we relied heavily on their experience and				false

		1227						LN		48		4		false		         4      expertise to define our hazard traits.  They're not the				false

		1228						LN		48		5		false		         5      only thing that defines our hazard traits, but they				false

		1229						LN		48		6		false		         6      have a fair amount of documentation available as to how				false

		1230						LN		48		7		false		         7      these hazard traits are defined.				false

		1231						LN		48		8		false		         8               MR. LORENZ:  Thank you.				false

		1232						LN		48		9		false		         9               MR. SCHUMACHER:  Yes, sir, in the front here.				false

		1233						LN		48		10		false		        10               MR. BRUSKOTTER:  Good morning.  My name is				false

		1234						LN		48		11		false		        11      Karl Bruskotter.  I'm with the City of Santa Monica,				false

		1235						LN		48		12		false		        12      and I'm thinking outside this process and further down				false

		1236						LN		48		13		false		        13      the line.  Let's say we get through these three				false

		1237						LN		48		14		false		        14      priority products and everyone in the room is				false

		1238						LN		48		15		false		        15      relatively happy with the way it went at the end of the				false

		1239						LN		48		16		false		        16      day, and we're going to start to put new products in				false

		1240						LN		48		17		false		        17      our Netflix queue.  I picture this whole thing as a				false

		1241						LN		48		18		false		        18      Netflix queue at the end of the day.  So how is that				false

		1242						LN		48		19		false		        19      going to work?  Are you going to put three in the				false

		1243						LN		48		20		false		        20      queue, or are you going to put five because it went				false

		1244						LN		48		21		false		        21      really well?  Or how is it going to work out in the				false

		1245						LN		48		22		false		        22      future?				false

		1246						LN		48		23		false		        23               MR. PALMER:  Thanks, Karl.  That's a good				false

		1247						LN		48		24		false		        24      question.  We don't know, to be honest.  Our hope is				false
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		1250						LN		49		1		false		         1      how to do this well and better the next time so that we				false

		1251						LN		49		2		false		         2      can expand.  Ultimately, we want to do a good job.  We				false

		1252						LN		49		3		false		         3      want to be as director -- our now former director, when				false

		1253						LN		49		4		false		         4      we were adopting the regulations -- the framework that				false

		1254						LN		49		5		false		         5      she put out is that they were meaningful, practical,				false

		1255						LN		49		6		false		         6      and legally defensible.  And in that practical realm				false

		1256						LN		49		7		false		         7      there is where we want to balance the meaning of				false

		1257						LN		49		8		false		         8      wholesale.				false

		1258						LN		49		9		false		         9               We hope to expand it and make your queue				false

		1259						LN		49		10		false		        10      bigger, but we're not sure the bandwidth we're going to				false

		1260						LN		49		11		false		        11      have to do it, because this is a long process.  Because				false

		1261						LN		49		12		false		        12      as we move through this product selection process, then				false

		1262						LN		49		13		false		        13      we're going to be in the alternatives assessment				false

		1263						LN		49		14		false		        14      process, which is also new.				false

		1264						LN		49		15		false		        15               And as one of the gentlemen said, we'd like to				false

		1265						LN		49		16		false		        16      help small and medium-sized businesses to get through				false

		1266						LN		49		17		false		        17      the process.  Then we're going to be into looking at				false

		1267						LN		49		18		false		        18      regulatory responses.  Meanwhile we're still queuing				false

		1268						LN		49		19		false		        19      up.  So we're in it for the long haul.  How it will				false

		1269						LN		49		20		false		        20      ramp up and how that will work out, I'm not quite sure				false

		1270						LN		49		21		false		        21      now.				false

		1271						LN		49		22		false		        22               MS. WILLIAMS:  Meredith Williams again.				false

		1272						LN		49		23		false		        23               So that is one of the things that we're doing				false

		1273						LN		49		24		false		        24      very carefully in the program right now, because				false
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		1276						LN		50		1		false		         1      We're tracking the resources it takes to do this job,				false

		1277						LN		50		2		false		         2      and the legislature has asked us to be very meticulous				false

		1278						LN		50		3		false		         3      in doing so, so that should we decide that we want to				false

		1279						LN		50		4		false		         4      be able to move through that queue quicker, we can tell				false

		1280						LN		50		5		false		         5      them what kind of resources would be required for us to				false

		1281						LN		50		6		false		         6      be able to do that.				false

		1282						LN		50		7		false		         7               MR. BRUSKOTTER:  Thank you.				false

		1283						LN		50		8		false		         8               MR. SCHUMACHER:  Again, we haven't heard from				false

		1284						LN		50		9		false		         9      the back of the room very much.  So if you're toward				false

		1285						LN		50		10		false		        10      the back, you have an opportunity.				false

		1286						LN		50		11		false		        11               Yes, sir?  On the aisle.				false

		1287						LN		50		12		false		        12               MR. MANYANI:  Good morning.  Bruce Manyani				false

		1288						LN		50		13		false		        13      [phonetic].  I'm representing SPFA.  In the past				false

		1289						LN		50		14		false		        14      workshops we've pointed out that there are some errors				false

		1290						LN		50		15		false		        15      and misinformation on the Web page regarding spray				false

		1291						LN		50		16		false		        16      foams, and you've made a point to stress that you're				false

		1292						LN		50		17		false		        17      not making any determinations, yet on your FAQ and the				false

		1293						LN		50		18		false		        18      facts sheet, it still recommends use of alternatives				false

		1294						LN		50		19		false		        19      when looking at using an SPF product.  It seems to me				false

		1295						LN		50		20		false		        20      that that's a determination, and it's having serious				false

		1296						LN		50		21		false		        21      impacts in the marketplace.  And I think you've heard				false

		1297						LN		50		22		false		        22      those stories at the other workshops, and the stories				false

		1298						LN		50		23		false		        23      continue to grow, and it is a continued concern for the				false

		1299						LN		50		24		false		        24      industry, that these haven't been fixed at this point.				false
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		1302						LN		51		1		false		         1      corrections, I think it's more -- the further you go				false

		1303						LN		51		2		false		         2      down the road, it becomes exacerbated.  There's a				false

		1304						LN		51		3		false		         3      multiplier that keeps taking place without the				false

		1305						LN		51		4		false		         4      corrections.  And when you do make those corrections,				false

		1306						LN		51		5		false		         5      if you do make those corrections, they need to be				false

		1307						LN		51		6		false		         6      explicit.  They need to be more widely noticed than				false

		1308						LN		51		7		false		         7      what you're doing right now.  They need to be				false

		1309						LN		51		8		false		         8      conspicuously placed on DTSC's Web page, because you				false

		1310						LN		51		9		false		         9      need to reach all those people that you've prejudiced				false

		1311						LN		51		10		false		        10      with your misinformation at this point, and I think				false

		1312						LN		51		11		false		        11      that's critical.  Thank you.				false

		1313						LN		51		12		false		        12               MR. PALMER:  Thank you, Bruce.  As I mentioned				false

		1314						LN		51		13		false		        13      earlier, we did amend, put some language in the				false

		1315						LN		51		14		false		        14      profiles.  We will take a look at the FAQs and the				false

		1316						LN		51		15		false		        15      facts sheet.  We appreciate your perspective.  One good				false

		1317						LN		51		16		false		        16      thing is that this is our last workshop, so we'll				false

		1318						LN		51		17		false		        17      hopefully have some time to go back and not only				false

		1319						LN		51		18		false		        18      address the clarity issue, but I think how -- we have a				false

		1320						LN		51		19		false		        19      lot of information on our Web page, so we are very				false

		1321						LN		51		20		false		        20      cognizant that there may be some better ways to more				false

		1322						LN		51		21		false		        21      effectively communicate that.  So we are going to work				false

		1323						LN		51		22		false		        22      on that.  And if you have any specific suggestions,				false

		1324						LN		51		23		false		        23      other than "make it better," we would be happy to hear				false

		1325						LN		51		24		false		        24      those.  Thank you.				false

		1326						LN		51		25		false		        25               MR. MANYANI:  I think we did provide you wi    51				false
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		1328						LN		52		1		false		         1      some written comments; and if we failed to do that, we				false

		1329						LN		52		2		false		         2      will get them to you because they're quite extensive.				false

		1330						LN		52		3		false		         3               MR. SCHUMACHER:  Okay.  We need to break at				false

		1331						LN		52		4		false		         4      this point.				false

		1332						LN		52		5		false		         5               Sir, is it a general concern, or is it				false

		1333						LN		52		6		false		         6      specific to spray foam, perhaps?  General?  Okay.  You				false

		1334						LN		52		7		false		         7      have -- I'm going to give you two minutes.  Go ahead.				false

		1335						LN		52		8		false		         8               MR. NORMAN:  Hi.  Caffey Norman.  Squire,				false

		1336						LN		52		9		false		         9      Patton & Boggs.  I'm just wondering -- you said -- in				false

		1337						LN		52		10		false		        10      December of 2014, I believe you said you are going to				false

		1338						LN		52		11		false		        11      put out a methodology for conducting the alternatives				false

		1339						LN		52		12		false		        12      analysis.  I just wanted to clarify if that's the case				false

		1340						LN		52		13		false		        13      and find out, will it be a definite methodology that				false

		1341						LN		52		14		false		        14      each responsible party will be able to follow, like a				false

		1342						LN		52		15		false		        15      checklist, or -- and if not, how will you compare the				false

		1343						LN		52		16		false		        16      different analyses that you receive?  I'm just very				false

		1344						LN		52		17		false		        17      confused about that.				false

		1345						LN		52		18		false		        18               MR. PALMER:  It won't be a step-by-step				false

		1346						LN		52		19		false		        19      checklist, "This is how you do it" document.  It's				false

		1347						LN		52		20		false		        20      going to be a compilation of tools, approaches,				false

		1348						LN		52		21		false		        21      methodologies, and examples.  It's up to the				false

		1349						LN		52		22		false		        22      practitioner of the alternatives analysis to look at				false

		1350						LN		52		23		false		        23      our regulations and say which -- you know, how they're				false

		1351						LN		52		24		false		        24      going to meet the criteria, what's relevant or not.				false

		1352						LN		52		25		false		        25      There's a lot of discretion, and we're going to be      52				false

		1353						PG		53		0		false		page 53				false

		1354						LN		53		1		false		         1      looking at those documents based on what that				false

		1355						LN		53		2		false		         2      practitioner tells us they've decided.				false

		1356						LN		53		3		false		         3               So even within one product category, you could				false

		1357						LN		53		4		false		         4      have multiple manufacturers taking different				false

		1358						LN		53		5		false		         5      approaches, because the reality is that if your plant				false

		1359						LN		53		6		false		         6      is in the Mississippi River Delta versus in Arizona,				false

		1360						LN		53		7		false		         7      the impacts on surface water from your process might be				false

		1361						LN		53		8		false		         8      different.  So there are a lot of factors there, and				false

		1362						LN		53		9		false		         9      there's no one cookbook way to do it.  There's a menu,				false

		1363						LN		53		10		false		        10      and there will be lots of ways to make the entr�e.				false

		1364						LN		53		11		false		        11               MS. WILLIAMS:  And because there is so much				false

		1365						LN		53		12		false		        12      flexibility, we're working hard to think about how to				false

		1366						LN		53		13		false		        13      deliver the guidance, the alternatives analysis				false

		1367						LN		53		14		false		        14      guidance, because it won't be one size fits all.  And				false

		1368						LN		53		15		false		        15      there will be organizations, companies that have				false

		1369						LN		53		16		false		        16      tremendous expertise, experience with the alternatives				false

		1370						LN		53		17		false		        17      analysis process, and they don't need the same kind of				false

		1371						LN		53		18		false		        18      information as the smaller entities that will be				false

		1372						LN		53		19		false		        19      undertaking this.  So we have to give guidance that				false

		1373						LN		53		20		false		        20      works for all of those parties.				false

		1374						LN		53		21		false		        21               Also, we're going to be leveraging the				false

		1375						LN		53		22		false		        22      existing body of work heavily.  We've participated in				false

		1376						LN		53		23		false		        23      the IC2 process for alternative analysis.  We'll make				false

		1377						LN		53		24		false		        24      reference to that.  We'll give people easy ways to link				false

		1378						LN		53		25		false		        25      to that and provide those resources.  So a lot of it    53				false
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		1380						LN		54		1		false		         1      going to be compiling resources and directing people to				false

		1381						LN		54		2		false		         2      existing processes and giving them some context of how				false

		1382						LN		54		3		false		         3      those processes work or don't work for the California				false

		1383						LN		54		4		false		         4      requirements.				false

		1384						LN		54		5		false		         5               MR. SCHUMACHER:  Okay.  We are now breaking.				false

		1385						LN		54		6		false		         6      Those of you who are interested in the paint stripper				false

		1386						LN		54		7		false		         7      containing methylene chloride, please take about ten				false

		1387						LN		54		8		false		         8      minutes.  You'll be in this room after everyone has				false

		1388						LN		54		9		false		         9      left.  So please take ten minutes or so to go to the				false

		1389						LN		54		10		false		        10      bathroom, use your cell phone, or whatever.				false

		1390						LN		54		11		false		        11               The spray polyurethane foam systems group will				false

		1391						LN		54		12		false		        12      be in the boardroom.  Go out of this room, go down the				false

		1392						LN		54		13		false		        13      hall to the lobby, take a right, and it will be on the				false

		1393						LN		54		14		false		        14      right-hand side there.  It should be fairly easy to				false

		1394						LN		54		15		false		        15      find.				false

		1395						LN		54		16		false		        16               Also, the last group, the children's				false

		1396						LN		54		17		false		        17      foam-padded sleeping products will be right next door				false

		1397						LN		54		18		false		        18      in A.  So you have about ten minutes to make your way				false

		1398						LN		54		19		false		        19      to where you want to be.  Thank you very much.				false

		1399						LN		54		20		false		        20               (End of proceedings at 10:42 a.m.)				false

		1400						LN		54		21		false		        21                             ---oOo---				false

		1401						LN		54		22		false		        22				false

		1402						LN		54		23		false		        23				false

		1403						LN		54		24		false		        24				false

		1404						LN		54		25		false		        25                                                              54				false

		1405						PG		55		0		false		page 55				false

		1406						LN		55		1		false		         1                            CERTIFICATE				false

		1407						LN		55		2		false		         2                                OF				false

		1408						LN		55		3		false		         3                   CERTIFIED SHORTHAND REPORTER				false

		1409						LN		55		4		false		         4                           *   *   *   *				false

		1410						LN		55		5		false		         5				false

		1411						LN		55		6		false		         6				false

		1412						LN		55		7		false		         7               The undersigned Certified Shorthand Reporter				false

		1413						LN		55		8		false		         8      of the State of California does hereby certify:				false

		1414						LN		55		9		false		         9               That the foregoing Proceeding was taken before				false

		1415						LN		55		10		false		        10      me at the time and place therein set forth.				false

		1416						LN		55		11		false		        11               That the testimony and all objections made at				false

		1417						LN		55		12		false		        12      the time of the Proceeding were recorded				false

		1418						LN		55		13		false		        13      stenographically by me and were thereafter transcribed,				false

		1419						LN		55		14		false		        14      said transcript being a true and correct copy of the				false

		1420						LN		55		15		false		        15      proceedings thereof.				false

		1421						LN		55		16		false		        16               In witness whereof, I have subscribed my name,				false

		1422						LN		55		17		false		        17      this date:  June 19, 2014.				false

		1423						LN		55		18		false		        18				false

		1424						LN		55		19		false		        19				false

		1425						LN		55		20		false		        20				false

		1426						LN		55		21		false		        21                             ________________________________				false

		1427						LN		55		21		false		                                       STEPHANIE LESLIE, CSR No. 12893				false

		1428						LN		55		22		false		        22				false

		1429						LN		55		23		false		        23				false

		1430						LN		55		24		false		        24				false

		1431						LN		55		25		false		        25				false



		Index		MediaGroup		ID		FullPath		Duration		Offset















         1



         2



         3



         4



         5



         6



         7



         8



         9



        10                           DTSC WORKSHOP



        11               REPORTER'S TRANSCRIPT OF PROCEEDINGS



        12                      Wednesday, June 4, 2014



        13



        14



        15



        16



        17



        18



        19



        20



        21



        22



        23



        24



        25      Reported by:  Stephanie Leslie, CSR No. 12893            1

�









         1      Los Angeles, California         Wednesday, June 4, 2014



         2                             ---oOo---



         3               MR. SCHUMACHER:  Good morning.  Welcome,



         4      everybody.  I'm glad you could make it today.  We're



         5      starting on time, so people are still going to be



         6      coming in, but that's fine.



         7               Welcome to our third in a series of three



         8      workshops on the proposed initial priority product list



         9      from the State Department of Toxic Substances Control.



        10      First of all, a very basic piece of information.  The



        11      drinking fountain and the men's and women's room are



        12      out to the main lobby, go directly to the right, and



        13      then take a left, and it's down the left-hand hall



        14      there.  All three are in the same area of that hallway;



        15      okay?



        16               Come in and take a seat.  Welcome.



        17               Today we'll follow the same agenda as the



        18      first two workshops.  We will have breakout sessions



        19      like we did in Oakland and in Sacramento, so it will be



        20      very familiar to those of you who have attended one or



        21      more of our previous workshops.



        22               We do appreciate you coming.  We are doing



        23      this to get input from all of you about these three



        24      products.  We do want to hear from you about what you



        25      know, as we are not the be-all and end-all.  We don'     2
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         1      know everything about these three priority products



         2      that we're looking at, so we do appreciate whatever



         3      you're willing to share with us today.



         4               This session right now will be a general



         5      session where Karl Palmer will give you an overview of



         6      the entire process that we're undertaking here.  So



         7      after he speaks, we'll take general questions about the



         8      process that we're undertaking, what we're doing, how



         9      we're doing it, and some next steps after this last



        10      workshop.  After Karl's speech and after we deal with



        11      general comments and questions, we will have a short



        12      break, and then we'll start the three breakout sessions



        13      in the three other rooms.



        14               If you printed out the agenda beforehand,



        15      unfortunately, because of the configuration of the



        16      rooms, it's a little bit different, so the agenda that



        17      you picked up at the front table is actually the one



        18      you need to use.  But we'll direct you to the right



        19      room anyway.  You shouldn't have any trouble finding



        20      it.



        21               Okay.  Without any further ado, I'll turn it



        22      over to Karl Palmer.  He is the branch chief in charge



        23      of this effort.



        24               MR. PALMER:  Thank you, Nathan.



        25               So thanks, everyone, for being here.  A cou     3
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         1      of things before we get started.  I want to thank



         2      Nathan and our public participation staff who are



         3      helping us today and in our previous meetings to -- on



         4      all the logistics, as well as facilitating these



         5      meetings to make sure we do get good dialogue, which is



         6      why we're here.



         7               I also want to thank our court reporter,



         8      Stephanie.  And we are -- we do have court reporters in



         9      the breakout sessions and here so we make sure to



        10      capture all of your comments.  So when you speak, if



        11      you could, please state your name and where you're from



        12      so that we can make sure to attribute comments to the



        13      right people.



        14               So I'm going to dive into a little



        15      presentation here.



        16               And it's also nice to see some familiar faces,



        17      folks who have been here for our first two workshops,



        18      some old faces of people we have worked with in the



        19      past, and also some new faces.



        20               So why are we here?  I'm going to go through



        21      this relatively quickly.  I'm going to go over a little



        22      overview of the process.  I'm going to talk about the



        23      regulations, because fundamentally the processes we are



        24      going through are dictated by rule-making that we



        25      adopted last year; and moving forward, we are going      4
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         1      talk about new rule-making.  And we're going to talk



         2      about time frames and what to expect.



         3               But what's our goal at DTSC?  First and



         4      foremost, our goal today is to listen, to hear your



         5      perspective, whatever it might be, about this process,



         6      the priority products we're proposing to adopt.  We



         7      want to understand your perspective and get new input.



         8      We also want people to share that with other folks



         9      outside of us, and we want to be able to have an



        10      opportunity to explain to you our thinking, our



        11      process, our perspective, and then have a dialogue



        12      about that.  This is not -- we are not in a formal



        13      hearing.  We are not in a formal rule-making process.



        14      This is all informal.  It's about sharing information.



        15               So basically the process is today, as in the



        16      last few weeks -- we've been in these workshops.  We're



        17      having meetings with various stakeholders who have



        18      interest in what we're doing.  We're also collecting



        19      comments.  At the end of this presentation, there is an



        20      e-mail address where you can send us formal comments



        21      and data and information, and we'll evaluate all that.



        22      Then we're going to go to the middle box here.  We're



        23      going to look at all this information we've been given,



        24      and we're going to assess our proposed products, how



        25      we've defined them, how we are going to roll this ou     5
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         1      ultimately in a new rule-making without our priority



         2      products list.  So we're going to refine those -- that



         3      perspective before we go into formal rule-making.



         4               And once we get into formal rule-making, there



         5      will be another opportunity to provide input formally,



         6      to give us comments, and we will respond formally to



         7      each one of those comments.  And I'll talk a little bit



         8      about that process.  So next steps.  So in the early



         9      part of March we announced what our draft priority



        10      products list was.  We're going to talk about that in



        11      some detail and -- now that we've been in this series



        12      of workshops where we're trying to get everyone to give



        13      us their perspective.  And our hope is that, once we're



        14      done with these workshops and we've kind of relooked at



        15      all the information and refined our perspective, then



        16      we will go late this year into formal rule-making, in



        17      which case there is a formal notice; there will be a



        18      45-day comment period; we will respond to those



        19      comments; and we'll also produce and go through the



        20      process of all the other rule-making documents.



        21               We'll go through the CEQA process; for those



        22      of you not from California, the California



        23      Environmental Quality Act.  We'll be doing a fiscal and



        24      economic analysis and putting together what we call our



        25      initial statement of reasons which explains, and blo     6

�









         1      by blow, in the regulation our thinking.



         2               That process, once we enter it, is -- must be



         3      completed within a year.  And typically it takes about



         4      a year to do a rule-making.  So the time frame is



         5      important because what, really, we're talking about,



         6      from a regulatory standpoint, is that right now there's



         7      no regulatory force.  There's nothing new, other than



         8      this discussion we're having today.  Once we go to



         9      rule-making for listing these priority products -- when



        10      that is complete, which will be late in 2015, over a



        11      year from now -- at that point is when the regulations



        12      kick in.  The people that manufacture these priority



        13      products or the responsible entities, as defined by our



        14      regulations, are then having to work with us to do the



        15      alternatives analysis process.  I'll talk to you a



        16      little bit about that process.



        17               So time frame -- it's not a fast process.  So



        18      if we back up a little and say, What is the department



        19      doing with this program, well, the California



        20      legislature in 2008 passed a bill that required the



        21      department to adopt a new regulatory framework for



        22      addressing hazardous chemicals in consumer production.



        23      Part of the genesis and the driver for that is that the



        24      California legislature was routinely addressing issues



        25      in a one-by-one, blow-by-blow, chemical-by-chemical,     7
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         1      product-by-product process.  We're going to ban BPA in



         2      children's sippy cups.  A couple of main challenges



         3      with that is that, one, the legislature is not a



         4      scientific body per se, and so they're subject to that



         5      process, which is challenging for them.  And it also



         6      oftentimes led to what we call regrettable substitutes.



         7      You might legitimately restrict or ban something or put



         8      some restriction on something only to find that that



         9      pushes people to use something else that might be as



        10      bad or worse.



        11               So that framework wasn't the best framework.



        12      So they passed in 2008 a bill saying, DTSC, go adopt



        13      some regulations that create a process for addressing



        14      toxics in consumer products.  And so the fundamental



        15      purpose of that process that we adopted in regulation,



        16      our Safer Consumer Products Regulation, really focuses



        17      on this question:  Is it necessary?



        18               And that question is really geared to the



        19      people that make these products, which says, Do you



        20      need to use this chemical in your product?  Is there a



        21      different chemical that you can use that has inherently



        22      safer hazard traits that could lower the risk?  Do you



        23      have to use a chemical at all?  Are there other ways



        24      that you can design that product?



        25               So fundamentally, rather than DTSC, you kno     8
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         1      saying -- or the California legislature saying, We



         2      think you need to do it this way, and you need to



         3      restrict it to this level, we're flipping that



         4      responsibility around and saying, You tell us.  How do



         5      you think it might work to produce a product that still



         6      works for the function that it was designed and yet



         7      could be safer throughout its life cycle and use?



         8               So I'm going to go over how our Safer Consumer



         9      Products Regulations work in general.  First, we were



        10      tasked with identifying chemicals that we were



        11      concerned about because they pose some kind of risk to



        12      people or the environment.  So what DTSC did was, last



        13      October -- excuse me, September, end of September 2013,



        14      we published our informative candidates chemicals list.



        15      That list was adopted in regulation, and it brings in a



        16      bunch of other lists.  And I'm going to talk about that



        17      in detail.  So we established which chemicals we're



        18      talking about.  Then we had to identify products that



        19      contain one or more of those chemicals.  And that's the



        20      process we're in right now.  So again, last --



        21      March 13th we announced which first three products we



        22      were going to take a look at.



        23               Now we're going to go through rule-making; and



        24      once that rule-making's done to formally adopt those



        25      products, then the alternative analysis process star     9
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         1      which is the process of looking at that product with



         2      that chemical or other chemicals and saying, Is there a



         3      different or safer way you can make them?  And that's



         4      the process of the people that make the product in



         5      general.



         6               Ultimately, once we go through that process



         7      and DTSC gets the alternative analysis from the



         8      manufacturer that says, We think this is the way we're



         9      going to reformulate or rework this product, then we



        10      have a responsibility to evaluate that analysis and



        11      say, Does that work?  Does it make sense, or do we



        12      think that we need to impose some regulatory response



        13      to modify that approach?  And we'll talk about that.



        14      So that's the basic four-part framework for our Safer



        15      Consumer Products Regulation.



        16               So the first part, candidate chemicals.  What



        17      we did in our regulations was adopt 23 different lists



        18      from throughout the world that were adopted by various



        19      authoritative bodies.  So, for example, our sister



        20      agency office, the Office of Environmental Health



        21      Hazard Assessment, Prop 65 -- we pulled that in.  We



        22      went to the EU.  We pulled in a couple lists from



        23      there.  We have other lists as well from Canada,



        24      et cetera.  These are, generally speaking, I think,



        25      relatively strong lists that people understand in th    10
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         1      contexts.  We've brought them into our framework, and



         2      there's two types of lists.  There's exposure-based



         3      lists, which are things like our air toxics list, our



         4      water quality lists, and our fire-monitoring lists.



         5      These are represented by these larger grape-like



         6      bubbles here, which are really what we call exposure



         7      potential risks.  They demonstrate that these



         8      chemicals, in some way or shape or form, are getting to



         9      the environment or getting into people.



        10               The other lists -- and there's 15 of the other



        11      ones -- are the hazard trait lists, which really focus



        12      on the inherent properties of the chemical.  Does it



        13      cause cancer?  Is it a mutagen?  Is it an endocrine



        14      disrupter, et cetera?  And those comprise the lists



        15      that we brought in.



        16               And one thing I want to note:  With the



        17      exception of two of those lists, those lists are



        18      dynamic.  So we mentioned, when OEHHA changes the



        19      Prop 65 list, by definition our list changes.  So some



        20      things will be added.  Some things will drop off,



        21      depending on the list and the time frame.



        22               I also wanted to note there are considered



        23      excluded.  Our purview is very broad.  Consumer



        24      products is pretty much anything sold in California or



        25      offered for sale, with some key exclusions, one bein    11
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         1      pesticides and another one being dangerous drugs or



         2      prescription drugs.



         3               And to back up a little, this list in total is



         4      a little over 1100 chemicals, or chemicals and groups



         5      of chemicals, and you can go to our Web page, and you



         6      can go to chemical lists, and there's a searchable



         7      database and you can see which chemicals are on that



         8      list and search by a variety of methods.



         9               So in the first round of party product



        10      selection, we narrowed, by the way, the list of



        11      chemicals you can choose from, because we said for this



        12      first round, rather than pick any of those 1100



        13      chemicals, we're only going to pick chemicals that are



        14      both on one of the exposure lists and one of the hazard



        15      trait lists.  So that narrowed this 1100 down to about



        16      150-plus chemicals and groups.



        17               So identifying the priority products -- what



        18      are the principles and the criteria that we use to pick



        19      the priority products?  There's two main broad



        20      criteria.  The first one is that there's potential



        21      exposure to that chemical that's in the product, and



        22      the second one is that exposure could potentially cause



        23      significant or widespread adverse impact either to



        24      people or the environment.  That's an extremely broad



        25      set of factors.                                         12
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         1               If we break those down somewhat -- and I've



         2      highlighted some of these in our Safer Consumer



         3      Products Regulations which focus on generally the



         4      properties of the chemical, what are its hazardous



         5      traits, what are its environmental and toxicological



         6      end points.  We do have some waiting factors, not many,



         7      but one of them is to look at sensitive subpopulations.



         8      So, for example, pregnant women, elderly, sensitive



         9      environments, habitats, endangered species.  Those



        10      we're asked to look at and give them a little bit more



        11      weight.



        12               We're also looking at the widespread use of



        13      the product, how much its potential exposure is there



        14      in the household, in the workplace, in the environment,



        15      throughout the product's life cycle.  This is a



        16      fundamental difference between us and most other



        17      regulatory frameworks, because we're not just worried



        18      about in the workplace; we're not just worried about in



        19      the home or in the environment, but all of those things



        20      from cradle to grave.



        21               We're also interested in what happens to a



        22      product at its end of life.  For a durable good that



        23      may have some hazard -- hazardous constituent in it --



        24      maybe it's hazardous waste in California at its end of



        25      life -- then we're asking people to look at that fac    13
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         1      and say, "Do we need to do something about that?"



         2      Something that's typically an externalized cost or



         3      factor out of those people manufacturing that good.



         4               I highlighted in here the availability of



         5      information.  I did that because one of the reasons



         6      we're having these workshops is because we have limited



         7      bandwidth in terms of getting information that's



         8      publicly available.  We're not the experts in these



         9      products, and so that's one of the reasons we're having



        10      these discussions.  And it's important that we get more



        11      good reliable information to inform us as we make our



        12      decisions.



        13               Another key one is looking at other regulatory



        14      programs.  We have a lot of questions about this one.



        15      Our fundamental regulations address the need to look at



        16      other regulatory programs, both state and federal, and



        17      we're required not to supersede those for the same



        18      reason.  That said, we're also -- our focus is



        19      different than most other regulatory frameworks.  The



        20      easiest one to highlight is OSHA, for example, for



        21      workers' safety.  OSHA does a great job on what they



        22      do.  Their focus is very specific, on employees, and



        23      they have certain constraints, and they're talking



        24      about certain time frames.



        25               Our focus is both for workers -- it doesn't    14
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         1      matter if you're an employee or not.  Our focus is also



         2      throughout the use of that product's life, both in the



         3      home, in the workplace, at its end of life.  So our



         4      purview is much broader.  And additionally, our purview



         5      goes beyond looking at risk minimization, which is



         6      typically what many other of our colleagues do, OSHA



         7      being a good example, is because we're inherently



         8      looking at hazard reduction as a way to potentially



         9      reduce risk.



        10               So if you assume that risk is hazard times



        11      exposure, there's many ways to reduce risk.  One of the



        12      ways is through engineering controls with additional



        13      measures such as education, et cetera.  Those are all



        14      very good things, but they're also very dependent on



        15      human activity.  Fundamentally, if you reduce the



        16      hazards of that constituent, you're reducing the risks,



        17      and maybe they're not as relied upon in the behavior.



        18               And lastly, we do also look at the



        19      availability of feasible alternatives.  And depending



        20      on the product, there may be some alternatives; there



        21      may not be some known.  And it's important to note that



        22      in this process we are not, DTSC, predetermining an



        23      outcome.  We are not predetermining that any of these



        24      products are going to be band or restricted for sale.



        25      We are not determining that there is going to be a      15

�









         1      safer alternative of X, Y, or Z.  We're asking the



         2      question --



         3               MR. SCHUMACHER:  I'm sorry.  The Spanish



         4      interpreter has just arrived.  So if someone needs that



         5      service, please come to the front.  I'm sorry we're a



         6      little late on this.



         7               MR. PALMER:  Back to the question, Is it



         8      necessary?  And we're asking through the alternatives



         9      analysis process for that question to be answered.



        10               So how do we pick the products that we picked



        11      in the first round?  We imposed upon ourselves in our



        12      SCP regulations a requirement that we could name no



        13      more than five priority products in the first round.



        14      We chose three.  The process was essentially -- we



        15      internally in the state of California talked to our



        16      sister/brother agencies about our program, what we're



        17      doing, what we're trying to achieve, and asked them if



        18      they knew things that they thought were a good fit,



        19      based on their experience and purview and perspective.



        20               We also asked, when we were out meeting in the



        21      public, as we adopted the regulations and as we went



        22      through this process, we would generally ask whether it



        23      was an NGO, an industry group, an advocacy group, or



        24      other government agency, "What do you think we should



        25      be looking at?"  And we did our own research, our       16
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         1      staff, essentially, looking at the hazardous



         2      characteristics of the chemicals, the potential



         3      exposure pathways in products, and we had a long list



         4      of candidate potential priority products.  And then we



         5      did research on those.



         6               We spent almost a year, essentially, looking



         7      at data, doing literature reviews, talking to



         8      folks, and coming up with our hierarchy of what we



         9      thought were some good candidates.  And ultimately we



        10      used our discretion; because as I said earlier, there's



        11      not an algorithm that says, You have to do it this way.



        12      We had a fair amount of discretion, so we picked the



        13      first three that we did.  And, of course, we looked



        14      into how it fit into other regulatory frameworks or



        15      not.



        16               So I'm sure you've seen these.  These are our



        17      first three candidates for priority products:



        18      children's foam padded sleep products, paint strippers



        19      containing methylene chloride, and spray polyurethane



        20      foam systems with unreacted diisocyanates.  Now, I'm



        21      not going to spend much time right now going through



        22      these because in the break-out sessions we're going to



        23      go through this in more detail.  We'll have plenty of



        24      opportunity for people to give comment and ask



        25      questions on these.                                     17
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         1               I did want to highlight a couple of things.



         2      This process is a learning process for us, and it's not



         3      done.  So as we've collected information, had



         4      discussions with many of you and others, we're refining



         5      our perspective.  So I just want to highlight a couple



         6      of things that we've already changed.  First and



         7      foremost, we have put on all the profiles some



         8      statements about what they are and what they're not.



         9      They were a snapshot on March 13th of our perspective



        10      on these things we were proposing.  Those will change.



        11      Our perspective is changing.



        12               We also put in there are some attempts to



        13      clarify that those documents were not one regulatory



        14      documents.  They were not a determination that an



        15      alternative to that product was safer or better or



        16      should be endorsed.  And we also were saying that we're



        17      not saying that the use of those products is restricted



        18      in any way.  We're still asking the question.  We



        19      recognize that our coming out with these products has



        20      had a significant impact on many people, but we are



        21      trying to frame that information so that people can use



        22      it appropriately.



        23               Ultimately we're going to take all this



        24      information, and we're going to come up with our draft



        25      rule-making package that we'll be using as a public     18
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         1      document saying, "These are proposals," and all the



         2      supporting documents.  So the priority product profiles



         3      will essentially go away, and all the information that



         4      we're collecting through this process will be evaluated



         5      in a package for a final recommendation.



         6               One thing we did do specifically for the SPS



         7      system is we clarified that -- in our definition we



         8      said roofing systems do not include the coatings that



         9      go on those roofing systems, which contain TDI, HGI,



        10      and some other isocyanides, so that changes the scope



        11      of that perspective in that document.



        12               And we also tried to clarify that our focus is



        13      on the process and the uncured foam.  We are not



        14      focusing on the built environment and any potential



        15      adverse impacts from the spray foam that's already



        16      cured, the day after or two years later or whatever.



        17      We're not looking at that.  We're not making a



        18      statement that it's safe or not.  Our focus is really



        19      as these things are being applied.  And I should say



        20      that for the other products as well, we've gotten a lot



        21      of feedback from folks.  We're churning through that



        22      information, and we'll be doing similar types of



        23      refinement as appropriate.



        24               Another thing I wanted to highlight is it's



        25      not specific to the process we're in right now, but     19
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         1      very soon we're going to be developing a three-year



         2      work plan.  That work plan is to be put in place by



         3      October 1st of this year.  We're going to have a



         4      workshop this summer on this, and we'll be coming out



         5      with a draft list of our -- or a draft work plan which



         6      will identify categories of potential priority



         7      products, which will be our menu for the next three



         8      years that we'll pull from.  And we have a lot of



         9      latitude in that.



        10               We'd like a lot of feedback.  The intent of



        11      that is to send messages to people so they can get a



        12      heads-up saying, Hey.  DTSC is considering some kind of



        13      personal care product, for example, or some kind of



        14      cleaning product or whatever -- and an opportunity for



        15      those manufacturers and trade organizations and



        16      interested parties to discuss with us what they think



        17      might be a good selection or not.  So stay tuned with



        18      that.  That's an important process.



        19               I think if you combine that process with



        20      looking at our candidate chemical lists -- I would



        21      suggest that if you're a manufacturer of a product,



        22      that you might want to look at that list of chemicals



        23      and see if one of the chemicals you're using is on the



        24      list.  Because if it is, you might want no pay



        25      attention to the work plan process and start looking    20
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         1      our question -- is it necessary? -- regardless of



         2      whether we pick you or not.



         3               A little bit about the alternatives analysis



         4      process:  The alternatives analysis is really the



         5      regulatory process.  It's specified in our Safer



         6      Consumer Products Regulations, what an alternative



         7      analysis is, what factors you must consider in the



         8      process you have to go about in conducting an AA.



         9      Ultimately, it's to answer that question, is it



        10      necessary?  It's there for the manufacturer of that



        11      product to do -- look at all these factors that may not



        12      have been considered in their existing business



        13      process, many of which already have some kind of



        14      alternatives analysis in place.  This is broadening the



        15      scope significantly for many people.  So it's for their



        16      use.



        17               Then for our use in evaluating those



        18      alternatives analysis saying, This is how we think we



        19      should do it, and is it safer?  And have you assured us



        20      in some way that you're not moving to something that's



        21      as bad or worse?  So it's really informative for the



        22      manufacturer.  It's also informative for DTSC.



        23               And what's entailed in an alternatives



        24      analysis in our framework -- the California legislature



        25      identified in the statute 13 broad criteria that we     21
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         1      must consider, that we put into our regulations.  And



         2      as you can see -- I don't know if you can read this or



         3      not.  I'm in the way for many people.  It's everything



         4      from, fundamentally, the function of that product -- it



         5      has to work.  If you're making a product that doesn't



         6      work, that doesn't help anybody.  Nobody's going to buy



         7      it.



         8               But it also looks throughout the useful life



         9      of that product, cradle to grave.  It also looks at



        10      traditional things you might understand are certainly



        11      environment impacts: air, water, soil.  But it also



        12      looks at economic impacts.  It also looks at greenhouse



        13      gas, energy efficiency.  The list is long.  It also



        14      looks at extraction costs throughout the life cycle.



        15               There are a variety of similar frameworks both



        16      in this country and throughout the world, from reach



        17      [phonetic] to Canada to here.  Some other states are



        18      looking at some other things.  We're working with all



        19      those communities to look at best practices and come up



        20      with guidance to get through this process.  Our



        21      regulations that we adopted don't line up exactly,



        22      perfectly with these.  We tried to capture all these



        23      things, but -- we asked people to consider a lot of



        24      factors.  So one of the key things is:  How do you know



        25      what's relevant?  Does it make sense for us to look     22
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         1      this, and how broad and how deep do we go?  We're in



         2      the process of developing guidance.  By the end of this



         3      calendar year, we're going to be coming out with draft



         4      guidance for how to conduct an alternatives analysis in



         5      California.  We'll be holding webinars, workshops, et



         6      cetera; and our basic approach is going to be



         7      developing tools, approaches, methodologies, options,



         8      show some pilots and examples so that people can look



         9      at this menu of things they have to consider and see



        10      what works for their product and their process.



        11               I put Homer up here because fundamentally it's



        12      going to be just like it was in high school.  You might



        13      know the answer, but you have to show us your work.



        14      What's your rationale?  What's the process of thinking



        15      that you're using in going through this process?



        16      That's going to be key.



        17               So ultimately -- and think a little bit of



        18      time frame here.  If late 2015 is when the alternatives



        19      analysis process must start, that process also has time



        20      frames in our Safer Consumer Products Regulations,



        21      which are dictated as a two-part process, which can



        22      take a year and a half or more.  So we're talking now a



        23      long time down the road potentially.



        24               There are some options to move more quickly,



        25      if a company has an alternative they think is the be    23
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         1      one and can move there.  So there's a lot of options in



         2      this process.  But we're talking about over time, that



         3      alternatives analysis will be given to us, and then we



         4      have -- the legislature gave us a variety of options



         5      that we can look at, and those include everything from



         6      saying, "This looks great.  Move forward," to "You



         7      know, we're not sure.  There's not enough information



         8      for us here to understand your thinking.  I think that



         9      makes sense, so please give us some more," or give



        10      consumers -- make information available to consumers.



        11      Additionally, we could require additional safety



        12      measures, and ultimately we can restrict or prohibit



        13      sale of that product.



        14               We also want to note that we can require an



        15      end-of-life stewardship program for something that is



        16      going to be a problem at its end of life, that might



        17      need a collection or recycling or some kind of product



        18      stewardship model.



        19               And we also could say, "You know, we



        20      understand this, that there's not a viable alternative



        21      right now to this, but there needs to be some research



        22      and some work looking at some potentially promising



        23      things, and so we'd like you to do that."  So that's



        24      the menu of options that we have when we look at the



        25      AAs that come in.                                       24
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         1               Okay.  So a lot of stuff going on.  Right now



         2      we're moving towards initiating a rule-making to



         3      formally adopt our priority products that will start



         4      this fall.  That process will take about a year.  This



         5      summer we're going to have a workshop on our priority



         6      product work plan.  We're going to be sharing that with



         7      folks, and we would like input on that.  And that will



         8      be setting, you know, the path for the next few years.



         9               We're also working on, as I said, developing



        10      guidance for alternatives analysis.  And I also wanted



        11      to note that another thing we're working on, spending a



        12      lot of time on, is developing a data system at DTSC



        13      that will work through the Web to allow people to both



        14      submit information to us, whether that's a formal



        15      comment in the rule-making process or giving us data or



        16      giving us their alternatives analysis ultimately, and



        17      for us to share information, and for stakeholders to



        18      search all the public information that we have.  And a



        19      key part of that is ensuring that we have a system that



        20      can adequately protect trade secret and confidential



        21      business information.  So that's a big effort on our



        22      part.  I'm excited about it.  And stay tuned, because



        23      we think it will be helpful for everyone.



        24               So ultimately the reason we're all here and



        25      can all agree on is that we want to protect people a    25
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         1      the environment, and so this process is very important



         2      for us, and we thank you for your input and your



         3      presence here today.  I want to note that we're asking



         4      folks to give us any formal comment or data, if they



         5      can, by the end of June; so that will give us time to



         6      evaluate everything, take a look, and -- so in the fall



         7      we can go for our rule-making package.  The Safer



         8      Consumer Products e-mail address there -- you can send



         9      your comments, questions to that, and we'll get back to



        10      you, if you have a question.



        11               And our Web page has a lot of information on



        12      it.  We're working hard to make our Web page more



        13      user-friendly and easy to navigate.  If you have



        14      comments on that, please feel free to give us



        15      suggestions.  Point us to some other Web sites that you



        16      think work well, because we're actively trying to do



        17      that as well.  So I think that pretty much summarizes



        18      my presentation.  Thank you.  And I'll turn it back



        19      over to Nathan.



        20               MR. SCHUMACHER:  At this point we'd like to



        21      hear any comments or questions you have about the



        22      process, anything you heard and call upon in this



        23      presentation that you'd like to comment on, et cetera.



        24      And we'll have a mic -- a floating mic that will go



        25      around.                                                 26
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         1               Yes, sir?  Right there.  Just wait for a



         2      second.  The mic's coming.



         3               MR. SINGARELLA:  Good morning.  My name is



         4      Paul Singarella.  I'm with Latham & Watkins, a law firm



         5      here in California and across the country.  We



         6      represent a lot of companies that might potentially be



         7      impacted by these regulations, and my questions really



         8      relate to process.  I think the agency is taking some



         9      important steps to clarify what this process is and



        10      what it is not.  I think it's really important that you



        11      continue to do that, because if you don't, you could



        12      inadvertently precipitate a process that I don't think



        13      you want right now, including the nature and scope of



        14      comments on June 30, including perhaps some people



        15      concluding that dispute resolution might be triggered



        16      by the process you're in now.  I don't think that's



        17      what -- that's what you believe, including potential



        18      appeals to the director.



        19               You're probably familiar that your own



        20      regulations have very significant process provisions



        21      not in Article 3.  I believe this is an Article 3



        22      process.  This initial priority products listing



        23      process is covered under Article 3.  But Article 7 has



        24      a whole bunch of other things in it that seem to be



        25      meant to apply to responsible entities after a decis    27
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         1      is made regarding that responsible entity.  I don't



         2      think we're there yet.  I don't think you think we're



         3      there yet.  You've made some clarifications, but the



         4      clarifications need to be further.



         5               We need some confirmation here.  And the



         6      reason is, quite frankly, that these regulations have



         7      never been applied or interpreted before.  So here we



         8      are.  So I'm going to ask you to take some extra steps



         9      that perhaps won't be warranted the next time you're



        10      through this.  But the first time you go through this,



        11      you need to be very careful, in my mind.  I think you



        12      need to be very careful to protect your own interests,



        13      and I think you need to be very careful to protect the



        14      interests of all of us.  So I would ask you for some



        15      patience here as I lay this out.



        16               I also want to observe that Article 7 is a



        17      fairly interesting and maybe not unique, but somewhat



        18      unusual provision of a regulatory scheme, in my



        19      experience.  I've been working with DTSC for over 20



        20      years.  I've been working with many other California



        21      agencies for that same time frame.  I've never seen



        22      anything like this; okay?  Your dispute resolution,



        23      administrative exhaustion, all these provisions



        24      codified -- wow.  I've just never seen anything like



        25      it.                                                     28
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         1               So what I'm asking you to do shortly, soon,



         2      today, if you can do it, and certainly in writing, is



         3      to confirm that Article 7 does not apply to this



         4      Article 3 process that we're in the middle of and that



         5      will be ongoing until the end of the comment period



         6      that you've announced.



         7               I ask you to acknowledge and confirm that you



         8      have not made decisions now -- you have not made



         9      regulatory decisions now that would trigger the dispute



        10      resolution provisions of Article 7.  You don't want



        11      that.  We don't want it either.  I think it's a simple



        12      confirmation that would go a long way.



        13               And thirdly, I would ask that you confirm that



        14      the concept -- the principle of administrative



        15      exhaustion, which is expressly contained in your



        16      Article 7, does not apply to the current comment



        17      period.  I think if you do that, those three things,



        18      building on top of the record that you've made, you'll



        19      really be doing your job.  I think we need clarity and



        20      transparency, and we will know exactly where you stand,



        21      if you're able and willing to do that for us.  Thank



        22      you.



        23               MR. PALMER:  Thank you, Paul.  So I'm going to



        24      attempt -- my counsel, Lynn Goldman, I believe is here



        25      somewhere.  Yes.  So first, let me clarify that what    29
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         1      we're in now is not a formal regulatory process.  This



         2      is a voluntary process.  We have not made a decision



         3      about -- that I think the Article 7 applies to, because



         4      we're in a predecisional, if you will, process of



         5      trying to come up with the concept to move towards the



         6      rule-making, which ultimately might be -- Article 7



         7      might apply to.



         8               But I appreciate your perspective, saying,



         9      one, that you're reading the regulations -- thank



        10      you -- and, two, that it is important that this whole



        11      process is dictated by the provisions in our safer



        12      consumer products regulations.  We're not pulling this



        13      out of a hat.  I encourage everyone to read those



        14      regulations.  I'll stipulate that they're complex,



        15      they're long, and they're deep, but it is the framework



        16      with which we're all working.



        17               So, Lynn, is there anything that you want to



        18      add to that, or am I accurate?



        19               MS. GOLDMAN:  Yes.  You're correct that the



        20      dispute resolution doesn't apply to what we're doing



        21      right now.  We haven't made any decisions, so this



        22      isn't triggered by that.  And I do believe that that



        23      article discusses when you would be using that process.



        24      But we can discuss further.



        25               MR. SCHUMACHER:  Paul, is that the             30
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         1      confirmation you're looking for?



         2               MR. SINGARELLA:  I think you're getting there.



         3      My asking was very specific, and I think you're getting



         4      there.  I would also ask you to write this up and put



         5      it on your Web site.  It's that important.  We're



         6      hearing it today.



         7               MR. PALMER:  Okay.  Thank you.



         8               MR. SINGARELLA:  This is in addition to what



         9      you said.  What you've said today is great.  I think



        10      you're striving for the clarity that I'm asking for,



        11      but I think it should be clear under no uncertain



        12      terms.



        13               MR. PALMER:  Okay.  Thank you.



        14               I'll also point out, while we're talking about



        15      the regulations and process, that there are other



        16      provisions in the regulations which allow any



        17      stakeholder to petition the department to add a



        18      chemical, add a list.  There is sort of a moratorium of



        19      pulling anything off of it for the first two years, but



        20      that process is open to everyone as well, so I would



        21      encourage you to look at that, because if you think



        22      there is information that you think we should be



        23      considering and you have a lot of data for, we'll do



        24      that.



        25               MR. SCHUMACHER:  Okay.  Yes, sir?  In blue.    31
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         1      The mic's coming around.



         2               MR. BEASLEY:  Good morning.  Mike Beasley with



         3      the Boeing Company.  I just wondered if you would



         4      expand a little bit on the process for adopting the



         5      three-year work plan.  I'm a little bit concerned about



         6      the timing you've laid out with the late summer draft



         7      and workshop and then, in October, adoption.  That's



         8      not a lot of time.



         9               MR. PALMER:  Thank you, Mike.  Yeah, it's not



        10      a lot of time.  Our regulations require that we adopt



        11      this by October 1st, and so we're working diligently to



        12      come up with a document that we can share with everyone



        13      and then workshop and then get people's feedback.  And



        14      again, that won't be the one shot.  We'll be asking



        15      people to give us comment informally.



        16               But yeah, it is an important process.  And



        17      because the nature of identifying a category of



        18      products is somewhat -- there's a lot of flexibility



        19      there, and it means different things to different



        20      people -- you know, you're in aerospace.  Theoretically



        21      we could identify missiles, rockets, and other



        22      satellite devices, something like that.  I don't think



        23      that's likely.



        24               But again, what does that mean to you?  Why



        25      would we consider a category?  I think fundamentally    32
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         1      are still using the same criteria in the regulations,



         2      so we are going to be identifying categories that we



         3      think rise to a level because they meet or address one



         4      of those criteria, whether it's a sensitive



         5      subpopulation or the breadth of exposure or harm,



         6      et cetera.  So yeah, we really need people to



         7      participate.



         8               MR. BEASLEY:  Just to follow up on that, so --



         9      my question was more of the process.  So you said



        10      you'll take comments, and then you said informally.  So



        11      does that mean you're not going to go through a formal



        12      process to adopt that work plan?



        13               MR. PALMER:  Yeah.  It's not a rule-making, so



        14      it's not the same process that we do with a



        15      rule-making, where we have a formal process with a time



        16      frame, where we respond to every comment.  It's going



        17      to be informal, and that -- we're going to say, "This



        18      is the time frame.  This is how we're going to do it.



        19      We want everyone to comment, and we'll consider all of



        20      these things."  But it isn't constrained by the



        21      Administrative Procedure Act.



        22               MS. WILLIAMS:  So, for instance, we don't have



        23      to respond to all comments?



        24               MR. PALMER:  Yeah.  For example, we don't have



        25      to respond to every comment on the work plan.  We're    33
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         1      going to look at those and say, What's valuable here?



         2      We may not respond to every one of them as we have to



         3      do in the ABA process.



         4               MS. WILLIAMS:  The other thing is that in



         5      terms of the process, we don't have to accommodate.



         6               MR. PALMER:  Yes.  And as Meredith Williams,



         7      my deputy director here, pointed out, I highlighted our



         8      data system we're working on.  We will have in place by



         9      that time a comment process where you can submit a



        10      comment, you can see all the comments that are



        11      submitted, and you can search on those.  And that will



        12      help us as well to make sure we address all the



        13      comments and we get through them.



        14               MR. BEASLEY:  One final follow-up on that.  So



        15      for the CEQA process, you're saying that you don't have



        16      to do CEQA at that time?  It's not until you actually



        17      pull from that list?



        18               MR. PALMER:  Correct.  The CEQA process will



        19      apply when we adopt the priority product regulation.



        20      Every product we do will go through CEQA, and that's



        21      when that will apply.



        22               MR. SCHUMACHER:  Yes, sir, in the gray coat in



        23      the back.



        24               MR. SERIE:  My name is Tim Serie, and I'm with



        25      the American Coatings Association.  We represent pai    34
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         1      and coatings manufacturers and raw material suppliers



         2      in the U.S.  I'd like to make a few general points



         3      about the process, and I think it builds off of what



         4      Paul said.



         5               Number 1, we need to be very cognizant of



         6      where we're at in the process right now.  We are at



         7      the -- in the listing phase.  We're not going through



         8      the alternatives analysis.  We, of course, need to keep



         9      in mind some of the regulatory responses that are



        10      available to the agency, but step one is going through



        11      that process of listing.  And from what we've seen in



        12      the priority product profile -- and again, we



        13      understand this is a preliminary document -- is really



        14      a lack of focus.



        15               And so if you look at methylene chloride-based



        16      paint strippers, for example, every single possible



        17      exposure or potential exposure scenario or significant



        18      and widespread impact is listed in that document.  What



        19      we don't see is the executive summary linking the



        20      potential exposure and significant or widespread



        21      impacts with the listing and explaining why this



        22      product has been proposed as a priority product.  And



        23      this will be very important as the listing process



        24      proceeds because everything flows out of the listing



        25      process.  So if the focus is on worker occupational     35
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         1      exposure, then the alternatives analysis and the



         2      ultimate regulatory responses will flow out of that, or



         3      if the focus is on drinking water impacts or air



         4      emissions.  So we urge the agency to clearly articulate



         5      why this priority product is being listed and why the



         6      other priority products are being listed.



         7               And then along the same lines, after focusing



         8      on why the product's being listed, then the agency, of



         9      course, has to go through all the steps that are



        10      outlined in Article 3.  And one of these which we feel



        11      is critically important is considering the scope of



        12      other California and federal laws and regulations that



        13      impact this product and the potential regulatory



        14      responses that are available to the agency.



        15               So we believe that for each potential exposure



        16      and each potential impact, the agency must identify all



        17      other regulatory programs that touch on this and



        18      explain why these overlapping or potentially



        19      conflicting regulations would meaningfully enhance the



        20      protection of human health and the environment.  And



        21      even then, if you look at the enabling bill, there are



        22      some serious jurisdictional questions about how the



        23      ultimate regulatory responses could overlap with other



        24      regulations.



        25               And, Karl, we appreciate that you provided     36
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         1      some insight into how the agency believes this



         2      regulatory program is different than other regulatory



         3      programs, but we still think that you have to go



         4      through the exercise, identify every single regulation



         5      that's out there, and then explain why this listing is



         6      still necessary.  So -- and thank you very much for --



         7      I think you all already have been responding to some of



         8      our comments from the workshop, so we appreciate that.



         9               MR. PALMER:  Thank you, Tim.  Just real



        10      briefly, we'll consider all those comments.  I would



        11      say that it's an important point of what phase we're



        12      in.  Many folks want to jump right to an answer to the



        13      question through the AA process.  We don't know what



        14      that's going to be.



        15               But I also would point out that once we get



        16      the listing done, that the responsible entity is still



        17      required to address all relevant factors in the AA,



        18      notwithstanding that it might not have been the No. 1



        19      reason for listing.  You still have to consider all



        20      those impacts.  They may not relevant, or they may be a



        21      lesser impact, but that's what that process is for.  So



        22      thank you.



        23               MR. SCHUMACHER:  Yes, sir, right here in the



        24      striped shirt.  The mic is coming around.



        25               MR. MONIQUE:  My name is Mark Monique.  I'm    37
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         1      with The Savogran Company.  We make paint removers.  I



         2      just wanted to, you know, throw out that in our



         3      particular category, you know, most of the companies



         4      are small, family-run businesses, and I think that



         5      needs to be considered when you start developing the



         6      regulatory process for the alternatives analysis, that



         7      you don't want to make the process so burdensome that



         8      these companies can't comply with it and come up with



         9      an alternatives analysis, because, you know, a lot of



        10      these companies aren't very deep with regulatory staffs



        11      to handle these issues.  So that would be my comment.



        12               MR. PALMER:  Thank you, Mark.  Yeah, that's an



        13      important point; and we understand that, and we



        14      appreciate that.  As we go through developing the



        15      guidance for the alternatives analysis process, it's



        16      our hope that when we get into that and through that,



        17      we will be working with particularly medium- to



        18      small-sized businesses to look at those tools and



        19      processes and methodologies that they can use.  It's



        20      different from a small business to a Fortune 500



        21      company that's been doing this and has a staff of



        22      toxicologists and product safety folks, so we do



        23      understand there's, on the ground, a difference.  Thank



        24      you.



        25               MR. SCHUMACHER:  Yes?                          38
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         1               MS. BLACKMON-BHAGAT:  Hi.  My name is Traci.



         2      I'm a consultant.  Are you working with any other state



         3      so that companies who are in multi states can comply



         4      with all the states that want to not -- like we're



         5      doing currently for Prop 65 here, VOC requirements



         6      here; then when you go to another state to sell it, you



         7      have to comply with another requirement?



         8               MR. PALMER:  Yeah.  Thanks, Traci.  We work



         9      with many other states on many different levels to



        10      different degrees.  So on a policy standpoint, we work



        11      through the Environmental Council of the States.  We



        12      work with U.S. EPA and its various work groups.  In the



        13      alternatives analysis process, the Interstate Chemicals



        14      Clearinghouse process, we've been actively involved.



        15      BizNGO, for example, has an AA framework.



        16               We, to the extent we can, have been engaged in



        17      those.  The frameworks state to state are different



        18      somewhat; but it's our hope that in the community of



        19      practice for these concepts, both in policies that get



        20      developed and best practices, that we are not trying to



        21      reinvent the wheel.  We are going to take best



        22      practices and incorporate them here.  But our scope of



        23      process is generally larger than anyone else's, so



        24      we'll be developing things that I'm pretty confident



        25      other states are looking at and will, you know, poin    39
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         1      to as they can.  So absent a federal framework that



         2      dictates the same thing we're doing, there's the fairly



         3      good network of folks talking.  But there's a lot of



         4      different things going on.



         5               MS. BLACKMON-BHAGAT:  And I said that because,



         6      as this gentleman said, I work with a lot of small



         7      mom-and-pop businesses, and they're saying that if



         8      California is going to do this, let's just pick up shop



         9      and move to Arizona, you know?  It's very easy for them



        10      to do that.



        11               MR. PALMER:  Understood.  We're trying to make



        12      this as transparent as possible.  And it is a global



        13      economy.  It's not just other states.  It's other



        14      countries that are interested.  There's a lot going on



        15      in the EU.  So we're aware of that within our authority



        16      and responsibility.  We're doing the best we can to be



        17      informed by those and try to communicate with a lot of



        18      those folks.



        19               MS. WILLIAMS:  What dictates compliance is not



        20      whether they're manufacturing here, but whether they're



        21      sold.



        22               MR. PALMER:  That's a good point.  So the way



        23      our regulatory structure works is we are regulating



        24      products that are offered or sold in California.  So



        25      the manufacturer that makes that product may sell it    40
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         1      multiple states.  We only have purview in California.



         2      But that doesn't mean that that manufacturer, if



         3      they're in Wisconsin -- they still have to comply with



         4      California law when they sell it here.



         5               Now -- and our framework is such that if that



         6      manufacturer doesn't really want to comply with our



         7      law, then we go to the next phase down, which is the



         8      person importing that product into California.



         9      Ultimately, if they don't want to comply, then we'll go



        10      to the people that -- at the retail level who sell that



        11      product.  So there's sort of a responsibility framework



        12      there, which is designed to capture anything that comes



        13      into California.



        14               MR. SCHUMACHER:  So in other words, moving to



        15      Arizona does not avoid this law.



        16               Yes, sir?



        17               MR. COLLATZ:  Karl, Mark Collatz with the



        18      Adhesive and Sealant Council.  First of all, I'd like



        19      to thank you for the presentation.  This is the first



        20      opportunity I've had to be at one, and it did provide a



        21      lot of information.



        22               I have one question that, granted, is probably



        23      a bit theoretical, but I haven't really heard it



        24      addressed in anything that you've written so far or



        25      talked about, the question being that if a company h    41
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         1      a -- ends up with a priority product, it goes through



         2      the assessment to eliminate the chemical of concern.



         3      Possibility that as the list of chemicals expands, that



         4      that product is brought back in for a second assessment



         5      or a third assessment or a fourth assessment?  Is that



         6      a possibility?



         7               MR. PALMER:  We're going to be looking at



         8      doing a very specific listing at a specific point in



         9      time with a specific chemical that won't apply down the



        10      road.  I mean, if you come into the market with that



        11      same chemical and product as defined, yes, you'll be



        12      subject to regulation, but we're not going to be



        13      continually tweaking that perspective.  That doesn't



        14      mean that we couldn't, down the road, if we thought it



        15      was appropriate and rose to a level of concern, that we



        16      could do another listing to change the definition and



        17      pull something in.  But yeah, it's not a rolling,



        18      continuous --



        19               MS. WILLIAMS:  And the alternatives analysis



        20      looks for safer alternatives that we won't be expected



        21      to show on our list.



        22               MR. PALMER:  Right.  And our hope is that the



        23      process is going to be moving us in a safer direction



        24      so we won't have a regrettable alternative down the



        25      road.                                                   42
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         1               MR. COLLATZ:  I think my question, though,



         2      was, even if that wasn't the alternative -- let's say



         3      you've got your list of 153 chemicals that you're



         4      really working off of now, but there's still that other



         5      900 and whatever that you're really not looking at



         6      right now but will be sometime in the future.  Let's



         7      say, you know, the product in question meets the



         8      alternatives analysis, but now there's another chemical



         9      that's on that list farther down the road and you've



        10      expanded your list of what you're looking at.  It could



        11      conceivably then be brought back in to eliminate that



        12      chemical as well, then?



        13               MR. PALMER:  Well, to be clear, that first



        14      restriction on the 153 was just for the first round of



        15      selection, and down the road it's 1100-plus, and that



        16      list is continuously changing.  If a separate chemical



        17      came onto the list that wasn't on here, we would have



        18      to then specifically identify that chemical if we



        19      wanted a new list.



        20               MR. COLLATZ:  Could -- farther down the road,



        21      as we get into more of these priority products, could



        22      there be a priority product that would have multiple



        23      chemicals that it would have to do an alternatives



        24      analysis for?



        25               MR. PALMER:  Yes.  And certainly, we've hea    43
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         1      in some of our -- both -- for example, in the



         2      foam-padded sleep products we've named one flame



         3      retardant.  There's been some suggestions that we



         4      should look at more flame retardants.  We can do that



         5      now, but they're on a short 153 list.  And out here we



         6      can name anything on the list.  But we're not



         7      restricted by one chemical and one product.  It could



         8      be multiple chemicals.



         9               And certainly -- I want to point out, too,



        10      that when you look at our list, the 1100 chemicals



        11      includes some classes of chemicals.  So whether you're



        12      talking P and A's or something -- you know, there's a



        13      similar class of chemicals that might be named, because



        14      some of the list that we referenced don't name one CAS



        15      number for one chemical, but it could be a class of



        16      chemicals.  So there are really more than 1100 specific



        17      chemicals, although many of them are similar.



        18               MR. SCHUMACHER:  Yes, to the woman here on the



        19      aisle, and then you're next.



        20               MS. ALIMONY:  Hi.  Elise Alimony [phonetic]



        21      with the American Chemistry Council.  Could you



        22      clarify -- rewind about three minutes and tell me, the



        23      150-some chemical list was only for the first three to



        24      five products through the process?



        25               MR. PALMER:  Yes.                              44
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         1               MS. ALIMONY:  And when you go for six and



         2      beyond, you're back to the big 1100 list?



         3               MR. PALMER:  That's correct.  The initial list



         4      was restricted to 153.  The list as proposed now is



         5      three products.  Subsequent proposed lists, we could



         6      choose from the broader menu of --



         7               MS. ALIMONY:  So it wasn't a permanent



         8      narrowing down?



         9               MR. PALMER:  That's correct.  Just for the



        10      first phase.



        11               MS. WILLIAMS:  The work plan.



        12               MR. PALMER:  Again, when we talk about the



        13      work plan this summer, that's for the whole 1100



        14      chemicals on the menu, if you will.  Thanks.



        15               MR. SCHUMACHER:  The mic is on its way.



        16               MR. LORENZ:  No problem.  Thank you.



        17               Will Lorenz with General Coatings.  My



        18      question is twofold on the process.  You mentioned that



        19      there's a hierarchy of chemicals that you chose the 153



        20      from and then ultimately the three priority products.



        21      Is there also a hierarchy for hazard trait?  And have



        22      you developed one?



        23               MR. PALMER:  No, there's not.  Again, there's



        24      no algorithm.  There's no weighting specifically of



        25      these hazard traits:  Here's the one tier, two tier,    45
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         1      three tier.  So in some sense, whether it's a



         2      carcinogen, a mutagen, an endocrine disrupter, there's



         3      no value statement there.  Where there is some



         4      weighting is in the factors for special consideration



         5      for our sensitive subpopulations, specifically -- and



         6      we have a little bit of flexibility there, but that's



         7      pretty much it.



         8               MR. LORENZ:  Okay.  And then my second



         9      question:  Under -- you mentioned risk minimization.



        10      Is there also a framework that you're going to provide



        11      with regard to hazard reduction or hazard trait so that



        12      we understand what you're meaning specifically as far



        13      as what reduces the hazard trait of any of these



        14      compounds on the list or just in framework kind of



        15      going forward so we can understand how -- ultimately to



        16      comply with what you're looking at, if elimination is,



        17      let's say, not the first step and we have to look at



        18      some of the other possibilities?



        19               MR. PALMER:  Yeah.  Thank you, Will.  It's a



        20      good question.  And a fundamental difference between



        21      this approach and many others is that we are not



        22      looking at a specific threshold, a specific point of



        23      departure number, as in one in a million cancer risk to



        24      which you say, Oh.  I can risk that.  We're asking



        25      folks to balance a lot of different factors.  And so    46
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         1      ultimately the person doing the alternatives analysis



         2      is the one responsible for making that value judgment,



         3      if you will, which is going to be weighing sometimes



         4      conflicting or disparate factors.



         5               So, for example, spray foam -- we know that



         6      spray foam has many great attributes as a -- in



         7      benefiting energy conservation.  How does that weigh



         8      against toxicity?  Those are two factors that are very



         9      different.  And if you look at some other functional



        10      alternative, say, fiberglass, for example -- fiberglass



        11      has certain R-value properties.  It may not have the



        12      long-term R-value, or whatever term you use, and they



        13      may have other attributes.  It also has some potential



        14      hazard traits as well in terms of dermo and inhalation



        15      exposure.



        16               So what you're doing is this menu of all these



        17      factors, and you coming up with some assessment of how



        18      you're going to weigh those and how you're going to



        19      change your product to shift that to, hopefully reduce



        20      risk.  It's probably more of an art form and an



        21      iterative discernment process than an algorithm that



        22      says, Yes, now I can crank out this number, which is a



        23      little bit less than that number.  And it is new.



        24               MS. WILLIAMS:  Meredith Williams, DTSC.



        25      Another thing I would encourage you to look at is th    47
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         1      information on OEHHA's Web site, the Office of



         2      Environment Health Hazard Assessment.  That's a sister



         3      agency.  And we relied heavily on their experience and



         4      expertise to define our hazard traits.  They're not the



         5      only thing that defines our hazard traits, but they



         6      have a fair amount of documentation available as to how



         7      these hazard traits are defined.



         8               MR. LORENZ:  Thank you.



         9               MR. SCHUMACHER:  Yes, sir, in the front here.



        10               MR. BRUSKOTTER:  Good morning.  My name is



        11      Karl Bruskotter.  I'm with the City of Santa Monica,



        12      and I'm thinking outside this process and further down



        13      the line.  Let's say we get through these three



        14      priority products and everyone in the room is



        15      relatively happy with the way it went at the end of the



        16      day, and we're going to start to put new products in



        17      our Netflix queue.  I picture this whole thing as a



        18      Netflix queue at the end of the day.  So how is that



        19      going to work?  Are you going to put three in the



        20      queue, or are you going to put five because it went



        21      really well?  Or how is it going to work out in the



        22      future?



        23               MR. PALMER:  Thanks, Karl.  That's a good



        24      question.  We don't know, to be honest.  Our hope is



        25      that through this process we learn and we figure out    48
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         1      how to do this well and better the next time so that we



         2      can expand.  Ultimately, we want to do a good job.  We



         3      want to be as director -- our now former director, when



         4      we were adopting the regulations -- the framework that



         5      she put out is that they were meaningful, practical,



         6      and legally defensible.  And in that practical realm



         7      there is where we want to balance the meaning of



         8      wholesale.



         9               We hope to expand it and make your queue



        10      bigger, but we're not sure the bandwidth we're going to



        11      have to do it, because this is a long process.  Because



        12      as we move through this product selection process, then



        13      we're going to be in the alternatives assessment



        14      process, which is also new.



        15               And as one of the gentlemen said, we'd like to



        16      help small and medium-sized businesses to get through



        17      the process.  Then we're going to be into looking at



        18      regulatory responses.  Meanwhile we're still queuing



        19      up.  So we're in it for the long haul.  How it will



        20      ramp up and how that will work out, I'm not quite sure



        21      now.



        22               MS. WILLIAMS:  Meredith Williams again.



        23               So that is one of the things that we're doing



        24      very carefully in the program right now, because



        25      everything is new.  Everything is the first time.       49
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         1      We're tracking the resources it takes to do this job,



         2      and the legislature has asked us to be very meticulous



         3      in doing so, so that should we decide that we want to



         4      be able to move through that queue quicker, we can tell



         5      them what kind of resources would be required for us to



         6      be able to do that.



         7               MR. BRUSKOTTER:  Thank you.



         8               MR. SCHUMACHER:  Again, we haven't heard from



         9      the back of the room very much.  So if you're toward



        10      the back, you have an opportunity.



        11               Yes, sir?  On the aisle.



        12               MR. MANYANI:  Good morning.  Bruce Manyani



        13      [phonetic].  I'm representing SPFA.  In the past



        14      workshops we've pointed out that there are some errors



        15      and misinformation on the Web page regarding spray



        16      foams, and you've made a point to stress that you're



        17      not making any determinations, yet on your FAQ and the



        18      facts sheet, it still recommends use of alternatives



        19      when looking at using an SPF product.  It seems to me



        20      that that's a determination, and it's having serious



        21      impacts in the marketplace.  And I think you've heard



        22      those stories at the other workshops, and the stories



        23      continue to grow, and it is a continued concern for the



        24      industry, that these haven't been fixed at this point.



        25               When you do come around to making those        50
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         1      corrections, I think it's more -- the further you go



         2      down the road, it becomes exacerbated.  There's a



         3      multiplier that keeps taking place without the



         4      corrections.  And when you do make those corrections,



         5      if you do make those corrections, they need to be



         6      explicit.  They need to be more widely noticed than



         7      what you're doing right now.  They need to be



         8      conspicuously placed on DTSC's Web page, because you



         9      need to reach all those people that you've prejudiced



        10      with your misinformation at this point, and I think



        11      that's critical.  Thank you.



        12               MR. PALMER:  Thank you, Bruce.  As I mentioned



        13      earlier, we did amend, put some language in the



        14      profiles.  We will take a look at the FAQs and the



        15      facts sheet.  We appreciate your perspective.  One good



        16      thing is that this is our last workshop, so we'll



        17      hopefully have some time to go back and not only



        18      address the clarity issue, but I think how -- we have a



        19      lot of information on our Web page, so we are very



        20      cognizant that there may be some better ways to more



        21      effectively communicate that.  So we are going to work



        22      on that.  And if you have any specific suggestions,



        23      other than "make it better," we would be happy to hear



        24      those.  Thank you.



        25               MR. MANYANI:  I think we did provide you wi    51
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         1      some written comments; and if we failed to do that, we



         2      will get them to you because they're quite extensive.



         3               MR. SCHUMACHER:  Okay.  We need to break at



         4      this point.



         5               Sir, is it a general concern, or is it



         6      specific to spray foam, perhaps?  General?  Okay.  You



         7      have -- I'm going to give you two minutes.  Go ahead.



         8               MR. NORMAN:  Hi.  Caffey Norman.  Squire,



         9      Patton & Boggs.  I'm just wondering -- you said -- in



        10      December of 2014, I believe you said you are going to



        11      put out a methodology for conducting the alternatives



        12      analysis.  I just wanted to clarify if that's the case



        13      and find out, will it be a definite methodology that



        14      each responsible party will be able to follow, like a



        15      checklist, or -- and if not, how will you compare the



        16      different analyses that you receive?  I'm just very



        17      confused about that.



        18               MR. PALMER:  It won't be a step-by-step



        19      checklist, "This is how you do it" document.  It's



        20      going to be a compilation of tools, approaches,



        21      methodologies, and examples.  It's up to the



        22      practitioner of the alternatives analysis to look at



        23      our regulations and say which -- you know, how they're



        24      going to meet the criteria, what's relevant or not.



        25      There's a lot of discretion, and we're going to be      52
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         1      looking at those documents based on what that



         2      practitioner tells us they've decided.



         3               So even within one product category, you could



         4      have multiple manufacturers taking different



         5      approaches, because the reality is that if your plant



         6      is in the Mississippi River Delta versus in Arizona,



         7      the impacts on surface water from your process might be



         8      different.  So there are a lot of factors there, and



         9      there's no one cookbook way to do it.  There's a menu,



        10      and there will be lots of ways to make the entrée.



        11               MS. WILLIAMS:  And because there is so much



        12      flexibility, we're working hard to think about how to



        13      deliver the guidance, the alternatives analysis



        14      guidance, because it won't be one size fits all.  And



        15      there will be organizations, companies that have



        16      tremendous expertise, experience with the alternatives



        17      analysis process, and they don't need the same kind of



        18      information as the smaller entities that will be



        19      undertaking this.  So we have to give guidance that



        20      works for all of those parties.



        21               Also, we're going to be leveraging the



        22      existing body of work heavily.  We've participated in



        23      the IC2 process for alternative analysis.  We'll make



        24      reference to that.  We'll give people easy ways to link



        25      to that and provide those resources.  So a lot of it    53
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         1      going to be compiling resources and directing people to



         2      existing processes and giving them some context of how



         3      those processes work or don't work for the California



         4      requirements.



         5               MR. SCHUMACHER:  Okay.  We are now breaking.



         6      Those of you who are interested in the paint stripper



         7      containing methylene chloride, please take about ten



         8      minutes.  You'll be in this room after everyone has



         9      left.  So please take ten minutes or so to go to the



        10      bathroom, use your cell phone, or whatever.



        11               The spray polyurethane foam systems group will



        12      be in the boardroom.  Go out of this room, go down the



        13      hall to the lobby, take a right, and it will be on the



        14      right-hand side there.  It should be fairly easy to



        15      find.



        16               Also, the last group, the children's



        17      foam-padded sleeping products will be right next door



        18      in A.  So you have about ten minutes to make your way



        19      to where you want to be.  Thank you very much.



        20               (End of proceedings at 10:42 a.m.)



        21                             ---oOo---
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1 1 know everything about these three priority products
2 2 that we'relooking at, so we do appreciate whatever
3 3 you're willing to share with us today.
4 4 This session right now will be ageneral
5 5 session where Karl Palmer will give you an overview of
6 6 theentire process that we're undertaking here. So
7 7 after he speaks, welll take general questions about the
8 8 process that we're undertaking, what we're doing, how
9 9 we'redoing it, and some next steps after thislast
10 DTSC WCRKSHCP 10 workshop. After Karl's speech and after we deal with
11 REPORTER S TRANSCRIPT OF PROCEEDI NGS 11 general comments and questions, we will have a short
12 Vednesday, June 4, 2014 12 break, and then well start the three breakout sessions
13 13 inthethree other rooms.
14 14 If you printed out the agenda beforehand,
15 15 unfortunately, because of the configuration of the
16 16 rooms, it's alittle bit different, so the agenda that
7 17 you picked up at the front table is actually the one
18 18 you need to use. But well direct you to theright
19 19 room anyway. Y ou shouldn't have any trouble finding
20 20 it.
2t 21 Okay. Without any further ado, I'll turnit
22 22 over to Karl Palmer. Heisthe branch chief in charge
= 23 of thiseffort.
24 24 MR. PALMER: Thank you, Nathan.
25ed by: Stephanie Leslie, CSR No. 12893 25 So thanks, everyone’ fOI' b6| ng here. A cou
1 3
1 LosAngeles, California Wednesday, June 4, 2014 | 1 of things before we get started. | want to thank
2 ---000--- 2 Nathan and our public participation staff who are
3 MR. SCHUMACHER: Good morning. Welcome, | 3 helping ustoday and in our previous meetingsto -- on
4 everybody. I'm glad you could makeit today. We're 4 all thelogistics, as well asfacilitating these
5 starting on time, so people are still going to be 5 meetings to make sure we do get good dialogue, which is
6 coming in, but that's fine. 6 why we're here.
7 Welcome to our third in aseries of three 7 | also want to thank our court reporter,
8 workshops on the proposed initial priority product list 8 Stephanie. And we are-- we do have court reportersin
9 from the State Department of Toxic Substances Control. | 9 the breakout sessions and here so we make sure to
10 First of all, avery basic piece of information. The 10 capture all of your comments. So when you speak, if
11 drinking fountain and the men's and women'sroom are | 11 you could, please state your name and where you're from
12 out to the main lobby, go directly to theright, and 12 so that we can make sure to attribute comments to the
13 then take aleft, and it's down the left-hand hall 13 right people.
14 there. All three arein the same area of that hallway; 14 So I'm going to dive into alittle
15 okay? 15 presentation here.
16 Comein and take a seat. Welcome. 16 And it's also nice to see some familiar faces,
17 Today we'll follow the same agenda as the 17 folkswho have been here for our first two workshops,
18 first two workshops. We will have breakout sessions 18 some old faces of people we have worked with in the
19 likewedidin Oakland and in Sacramento, so it will be | 19 past, and also some new faces.
20 very familiar to those of you who have attended oneor | 20 So why are we here? 1'm going to go through
21 more of our previous workshops. 21 thisrelatively quickly. I'm going to go over alittle
22 We do appreciate you coming. We are doing 22 overview of the process. I'm going to talk about the
23 thisto get input from al of you about these three 23 regulations, because fundamentally the processes we are
24 products. We do want to hear from you about what you | 24 going through are dictated by rule-making that we
25 know, aswe are not the be-all and end-all. We don’ 25 adopted last year; and moving forward, we are going
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talk about new rule-making. And we're going to talk
about time frames and what to expect.

But what's our goal at DTSC? First and
foremost, our goal today isto listen, to hear your
perspective, whatever it might be, about this process,
the priority products we're proposing to adopt. We
want to understand your perspective and get new input.
We aso want people to share that with other folks
outside of us, and we want to be able to have an

opportunity to explain to you our thinking, our
process, our perspective, and then have a dialogue
about that. Thisisnot -- we arenot in aformal
hearing. We are not in aformal rule-making process.
Thisisal informal. It'sabout sharing information.

So basically the processistoday, asin the
last few weeks -- we've been in these workshops. We're
having meetings with various stakeholders who have
interest in what we're doing. We're also collecting
comments. At the end of this presentation, thereisan
e-mail address where you can send us formal comments
and data and information, and we'll evaluate all that.
Then we're going to go to the middle box here. We're
going to look at all thisinformation we've been given,
and we're going to assess our proposed products, how
we've defined them, how we are going to roll thisou
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by blow, in the regulation our thinking.

That process, once we enter it, is-- must be
completed within ayear. And typically it takes about
ayear to do arule-making. Sothetimeframeis
important because what, really, we're talking about,
from aregulatory standpoint, is that right now there's
no regulatory force. There's nothing new, other than
this discussion we're having today. Once we go to
rule-making for listing these priority products -- when

that is complete, which will be late in 2015, over a
year from now -- at that point is when the regulations
kick in. The people that manufacture these priority
products or the responsible entities, as defined by our
regulations, are then having to work with us to do the
alternatives analysis process. I'll talk to you a
little bit about that process.

So time frame -- it's not afast process. So
if we back up alittle and say, What is the department
doing with this program, well, the California
legislature in 2008 passed a bill that required the
department to adopt a new regulatory framework for
addressing hazardous chemicals in consumer production.
Part of the genesis and the driver for that is that the
Californialegislature was routinely addressing issues

in aone-by-one, blow-by-blow, chemical-by-chemical,
7
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ultimately in a new rule-making without our priority
products list. So we're going to refine those -- that
perspective before we go into formal rule-making.
And once we get into formal rule-making, there
will be another opportunity to provide input formally,
to give us comments, and we will respond formally to
each one of those comments. And I'll talk alittle bit
about that process. So next steps. Soin the early
part of March we announced what our draft priority
products list was. We're going to talk about that in
some detail and -- now that we've been in this series
of workshops where we're trying to get everyone to give
us their perspective. And our hope isthat, once we're
done with these workshops and we've kind of relooked at
all the information and refined our perspective, then
we will go late this year into formal rule-making, in
which case there isaformal notice; there will bea
45-day comment period; we will respond to those
comments; and wel'll also produce and go through the
process of all the other rule-making documents.
Well go through the CEQA process; for those
of you not from California, the California
Environmental Quality Act. Well be doing afiscal and
economic analysis and putting together what we call our

initial statement of reasons which explains, and blo
6
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product-by-product process. We're going to ban BPA in
children's sippy cups. A couple of main challenges
with that is that, one, the legisatureis not a
scientific body per se, and so they're subject to that
process, which is challenging for them. And it also
oftentimes led to what we call regrettable substitutes.
Y ou might legitimately restrict or ban something or put
some restriction on something only to find that that
pushes people to use something else that might be as
bad or worse.
So that framework wasn't the best framework.
So they passed in 2008 a bill saying, DTSC, go adopt
some regulations that create a process for addressing
toxicsin consumer products. And so the fundamental
purpose of that process that we adopted in regulation,
our Safer Consumer Products Regulation, really focuses
on this question: Isit necessary?
And that question isreally geared to the
people that make these products, which says, Do you
need to use this chemical in your product? Istherea
different chemical that you can use that has inherently
safer hazard traits that could lower the risk? Do you
have to use a chemica at al? Are there other ways
that you can design that product?
So fundamentally, rather than DTSC, you kno
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1 saying -- or the Cdlifornialegislature saying, We 1 contexts. We've brought them into our framework, and
2 think you need to do it this way, and you need to 2 there'stwo types of lists. There's exposure-based
3 restrict it to thislevel, we're flipping that 3 lists, which are things like our air toxics list, our
4 responsibility around and saying, You tell us. How do 4 water quality lists, and our fire-monitoring lists.
5 you think it might work to produce a product that still 5 These are represented by these larger grape-like
6 works for the function that it was designed and yet 6 bubbles here, which are really what we call exposure
7 could be safer throughout its life cycle and use? 7 potentia risks. They demonstrate that these
8 So I'm going to go over how our Safer Consumer 8 chemicals, in some way or shape or form, are getting to
9 Products Regulationswork in general. First, we were 9 the environment or getting into people.
10 tasked with identifying chemicals that we were 10 The other lists -- and there's 15 of the other
11 concerned about because they pose some kind of risk to 11 ones-- are the hazard trait lists, which really focus
12 people or the environment. So what DTSC did was, last | 12 on the inherent properties of the chemical. Doesit
13 October -- excuse me, September, end of September 2013, | 13 cause cancer? Isit amutagen? Isit an endocrine
14 we published our informative candidates chemicals list. 14 disrupter, et cetera? And those comprise thelists
15 That list was adopted in regulation, and it bringsin a 15 that we brought in.
16 bunch of other lists. And I'm going to talk about that 16 And onething | want to note: With the
17 indetail. So we established which chemicals we're 17 exception of two of those lists, those lists are
18 talking about. Then we had to identify products that 18 dynamic. So we mentioned, when OEHHA changes the
19 contain one or more of those chemicals. And that's the 19 Prop 65 list, by definition our list changes. So some
20 processwe'rein right now. So again, last -- 20 thingswill be added. Some thingswill drop off,
21 March 13th we announced which first three productswe | 21 depending on the list and the time frame.
22 weregoing to take alook at. 22 | also wanted to note there are considered
23 Now we're going to go through rule-making; and 23 excluded. Our purview isvery broad. Consumer
24 once that rule-making's done to formally adopt those 24 productsis pretty much anything sold in California or
25 products, then the aternative analysis process star 25 offered for sale, with some key exclusions, one bein
9 11
1 whichisthe process of looking at that product with 1 pesticides and another one being dangerous drugs or
2 that chemical or other chemicals and saying, Istherea 2 prescription drugs.
3 different or safer way you can make them? And that's 3 And to back up alittle, thislist in total is
4 the process of the people that make the product in 4 alittle over 1100 chemicals, or chemicals and groups
5 generd. 5 of chemicals, and you can go to our Web page, and you
6 Ultimately, once we go through that process 6 can go to chemical lists, and there's a searchable
7 and DTSC getsthe aternative analysis from the 7 database and you can see which chemicals are on that
8 manufacturer that says, We think thisis the way we're 8 list and search by avariety of methods.
9 going to reformulate or rework this product, then we 9 So in thefirst round of party product
10 have aresponsibility to evaluate that analysis and 10 selection, we narrowed, by the way, the list of
11 say, Doesthat work? Doesit make sense, or do we 11 chemicals you can choose from, because we said for this
12 think that we need to impose some regulatory response | 12 first round, rather than pick any of those 1100
13 to modify that approach? And welll talk about that. 13 chemicals, we're only going to pick chemicalsthat are
14 Sothat'sthe basic four-part framework for our Safer 14 both on one of the exposure lists and one of the hazard
15 Consumer Products Regulation. 15 traitlists. So that narrowed this 1100 down to about
16 So the first part, candidate chemicals. What 16 150-plus chemicals and groups.
17 wedid in our regulations was adopt 23 different lists 17 So identifying the priority products -- what
18 from throughout the world that were adopted by various | 18 are the principles and the criteria that we use to pick
19 authoritative bodies. So, for example, our sister 19 the priority products? There'stwo main broad
20 agency office, the Office of Environmental Health 20 criteria. Thefirst oneisthat there's potential
21 Hazard Assessment, Prop 65 -- we pulled that in. We | 21 exposure to that chemical that'sin the product, and
22 went tothe EU. We pulled in a couple lists from 22 the second oneisthat exposure could potentially cause
23 there. We have other lists as well from Canada, 23 significant or widespread adverse impact either to
24 et cetera. These are, generally speaking, | think, 24 people or the environment. That's an extremely broad
25 relatively strong lists that people understand in th 25 set of factors.

12
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If we break those down somewhat -- and I've
highlighted some of these in our Safer Consumer
Products Regulations which focus on generally the
properties of the chemical, what are its hazardous
traits, what are its environmental and toxicological
end points. We do have some waiting factors, not many,
but one of them isto look at sensitive subpopulations.
So, for example, pregnant women, elderly, sensitive
environments, habitats, endangered species. Those
we're asked to look at and give them alittle bit more
weight.

We're also looking at the widespread use of

the product, how much its potential exposure is there
in the household, in the workplace, in the environment,
throughout the product's life cycle. Thisisa
fundamental difference between us and most other
regulatory frameworks, because we're not just worried
about in the workplace; we're not just worried about in
the home or in the environment, but all of those things
from cradle to grave.

We're also interested in what happensto a

product at its end of life. For adurable good that
may have some hazard -- hazardous constituent in it --
maybe it's hazardous waste in California at its end of

life -- then we're asking people to look at that fac
13
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meatter if you're an employee or not. Our focusisaso
throughout the use of that product'slife, both in the
home, in the workplace, at its end of life. So our
purview is much broader. And additionally, our purview
goes beyond looking at risk minimization, which is
typically what many other of our colleagues do, OSHA
being a good example, is because we're inherently
looking at hazard reduction as away to potentially
reduce risk.

So if you assume that risk is hazard times
exposure, there's many waysto reducerisk. One of the
ways is through engineering controls with additional
measures such as education, et cetera. Those are all
very good things, but they're also very dependent on
human activity. Fundamentally, if you reduce the
hazards of that constituent, you're reducing the risks,
and maybe they're not as relied upon in the behavior.

And lastly, we do a'so ook at the
availability of feasible alternatives. And depending
on the product, there may be some alternatives; there
may not be some known. And it'simportant to note that
in this process we are not, DTSC, predetermining an
outcome. We are not predetermining that any of these
products are going to be band or restricted for sale.

We are not determining that thereis going to be a
15
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and say, "Do we need to do something about that?"
Something that's typically an externalized cost or
factor out of those people manufacturing that good.

I highlighted in here the availability of
information. | did that because one of the reasons
we're having these workshops is because we have limited
bandwidth in terms of getting information that's
publicly available. We're not the expertsin these
products, and so that's one of the reasons we're having

these discussions. And it'simportant that we get more
good reliable information to inform us as we make our
decisions.

Another key oneislooking at other regulatory
programs. We have alot of questions about this one.
Our fundamental regulations address the need to look at
other regulatory programs, both state and federal, and
we're required not to supersede those for the same
reason. That said, we're also -- our focusis
different than most other regulatory frameworks. The
easiest oneto highlight is OSHA, for example, for
workers safety. OSHA does agreat job on what they
do. Their focusis very specific, on employees, and
they have certain constraints, and they're talking
about certain time frames.

Our focusis both for workers -- it doesn't
14
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safer alternative of X, Y, or Z. We're asking the
question --

MR. SCHUMACHER: I'm sorry. The Spanish
interpreter hasjust arrived. So if someone needs that
service, please come to the front. I'm sorry we'rea
little late on this.

MR. PALMER: Back to the question, Isit
necessary? And we're asking through the alternatives
analysis process for that question to be answered.

So how do we pick the products that we picked

in the first round? We imposed upon ourselvesin our
SCP regulations a requirement that we could name no
more than five priority productsin the first round.

We chose three. The process was essentialy -- we
internally in the state of Californiatalked to our
sister/brother agencies about our program, what we're
doing, what we're trying to achieve, and asked them if
they knew things that they thought were a good fit,
based on their experience and purview and perspective.

We also asked, when we were out meeting in the

public, as we adopted the regulations and as we went
through this process, we would generally ask whether it
was an NGO, an industry group, an advocacy group, or
other government agency, "What do you think we should

belooking at?' And we did our own research, our
16
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staff, essentialy, looking at the hazardous
characteristics of the chemicals, the potential

exposure pathways in products, and we had along list
of candidate potentia priority products. And then we
did research on those.

We spent almost a year, essentially, looking

at data, doing literature reviews, talking to

folks, and coming up with our hierarchy of what we
thought were some good candidates. And ultimately we
used our discretion; because as | said earlier, there's
not an algorithm that says, Y ou haveto do it thisway.
We had afair amount of discretion, so we picked the
first three that we did. And, of course, we looked

into how it fit into other regulatory frameworks or

not.

So I'm sure you've seen these. These are our

first three candidates for priority products:

children's foam padded sleep products, paint strippers
containing methylene chloride, and spray polyurethane
foam systems with unreacted diisocyanates. Now, I'm
not going to spend much time right now going through
these because in the break-out sessions we're going to
go through thisin more detail. Well have plenty of
opportunity for people to give comment and ask

questions on these.
17
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document saying, "These are proposals,” and all the
supporting documents. So the priority product profiles
will essentially go away, and al the information that
we're collecting through this process will be evaluated
in apackage for afinal recommendation.
One thing we did do specificaly for the SPS
system iswe clarified that -- in our definition we
said roofing systems do not include the coatings that
go on those roofing systems, which contain TDI, HGI,
and some other isocyanides, so that changes the scope
of that perspective in that document.
And we also tried to clarify that our focusis
on the process and the uncured foam. We are not
focusing on the built environment and any potential
adverse impacts from the spray foam that's already
cured, the day after or two years later or whatever.
We're not looking at that. We're not making a
statement that it's safe or not. Our focusisreally
as these things are being applied. And | should say
that for the other products as well, we've gotten alot
of feedback from folks. We're churning through that
information, and we'll be doing similar types of
refinement as appropriate.
Another thing | wanted to highlight isit's

not specific to the process we'rein right now, but
19
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| did want to highlight a couple of things.
This processis alearning process for us, and it's not
done. So aswe've collected information, had
discussions with many of you and others, we're refining
our perspective. So | just want to highlight a couple
of things that we've already changed. First and
foremost, we have put on al the profiles some
statements about what they are and what they're not.
They were a snapshot on March 13th of our perspective
on these things we were proposing. Those will change.
Our perspective is changing.
We also put in there are some attempts to
clarify that those documents were not one regul atory
documents. They were not a determination that an
alternative to that product was safer or better or
should be endorsed. And we also were saying that we're
not saying that the use of those productsis restricted
inany way. We're still asking the question. We
recognize that our coming out with these products has
had a significant impact on many people, but we are
trying to frame that information so that people can use
it appropriately.
Ultimately we're going to take al this
information, and we're going to come up with our draft

rule-making package that we'll be using as a public
18
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very soon we're going to be developing a three-year
work plan. That work plan isto be put in place by
October 1st of thisyear. We're going to have a
workshop this summer on this, and we'll be coming out
with adraft list of our -- or adraft work plan which
will identify categories of potential priority
products, which will be our menu for the next three
years that we'll pull from. And we have alot of
latitude in that.
We'd like alot of feedback. Theintent of
that isto send messages to people so they can get a
heads-up saying, Hey. DTSC is considering some kind of
personal care product, for example, or some kind of
cleaning product or whatever -- and an opportunity for
those manufacturers and trade organizations and
interested parties to discuss with us what they think
might be agood selection or not. So stay tuned with
that. That's an important process.
I think if you combine that process with

looking at our candidate chemical lists -- | would
suggest that if you're a manufacturer of a product,

that you might want to look at that list of chemicals
and see if one of the chemicals you're using is on the
list. Becauseif itis, you might want no pay

attention to the work plan process and start looking
20
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our question -- isit necessary? -- regardless of
whether we pick you or not.

A little bit about the alternatives analysis
process:. The aternatives analysisisreadly the
regulatory process. It's specified in our Safer
Consumer Products Regulations, what an alternative
analysisis, what factors you must consider in the
process you have to go about in conducting an AA.
Ultimately, it'sto answer that question, isit

necessary? It'sthere for the manufacturer of that
product to do -- look at all these factors that may not
have been considered in their existing business
process, many of which already have some kind of
dternatives analysisin place. Thisis broadening the
scope significantly for many people. Soit'sfor their
use.

Then for our use in evaluating those
aternatives analysis saying, Thisis how we think we
should do it, and isit safer? And have you assured us
in some way that you're not moving to something that's
as bad or worse? Soit'sreally informative for the
manufacturer. It'salso informative for DTSC.

And what's entailed in an alternatives
analysisin our framework -- the Californialegislature

identified in the statute 13 broad criteriathat we
21
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this, and how broad and how deep do we go? We'rein
the process of developing guidance. By the end of this
calendar year, we're going to be coming out with draft
guidance for how to conduct an alternatives analysisin
Cdifornia. Well be holding webinars, workshops, et
cetera; and our basic approach is going to be
developing tools, approaches, methodologies, options,
show some pilots and examples so that people can ook
at this menu of things they have to consider and see
what works for their product and their process.
| put Homer up here because fundamentally it's
going to be just like it was in high school. Y ou might
know the answer, but you have to show us your work.
What's your rationale? What's the process of thinking
that you're using in going through this process?
That's going to be key.
So ultimately -- and think alittle bit of
time frame here. If late 2015 is when the alternatives
analysis process must start, that process also has time
framesin our Safer Consumer Products Regulations,
which are dictated as a two-part process, which can
take ayear and a half or more. So we're talking now a
long time down the road potentially.
There are some options to move more quickly,

if acompany has an aternative they think is the be
23
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must consider, that we put into our regulations. And
asyou can see -- | don't know if you can read this or
not. I'mintheway for many people. It's everything
from, fundamentally, the function of that product -- it
has to work. If you're making a product that doesn't
work, that doesn't help anybody. Nobody's going to buy
it.
But it also looks throughout the useful life

of that product, cradle to grave. It also looks at
traditional things you might understand are certainly
environment impacts: air, water, soil. But it also

looks at economic impacts. It also looks at greenhouse
gas, energy efficiency. Thelistislong. It also

looks at extraction costs throughout the life cycle.

There are avariety of similar frameworks both

in this country and throughout the world, from reach
[phonetic] to Canadato here. Some other states are
looking at some other things. We're working with all
those communitiesto look at best practices and come up
with guidance to get through this process. Our
regulations that we adopted don't line up exactly,
perfectly with these. We tried to capture all these
things, but -- we asked people to consider alot of
factors. So one of the key thingsis: How do you know

what's relevant? Does it make sense for usto ook
22
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one and can move there. So there'salot of optionsin
this process. But we're talking about over time, that
alternatives analysis will be given to us, and then we
have -- the legislature gave us a variety of options
that we can look at, and those include everything from
saying, "Thislooks great. Move forward," to "You
know, we're not sure. There's not enough information
for us here to understand your thinking. | think that
makes sense, so please give us some more," or give
consumers -- make information available to consumers.
Additionally, we could require additional safety
measures, and ultimately we can restrict or prohibit
sale of that product.

We aso want to note that we can require an
end-of-life stewardship program for something that is
going to be a problem at its end of life, that might
need a collection or recycling or some kind of product
stewardship model.

And we also could say, "Y ou know, we
understand this, that there's not a viable alternative
right now to this, but there needs to be some research
and some work looking at some potentially promising
things, and so we'd like you to do that." So that's
the menu of options that we have when we look at the

AAsthat comein.
24
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presentation that you'd like to comment on, et cetera.
And we'll have amic -- afloating mic that will go

around.
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1 Okay. Soalot of stuff going on. Right now 1 Yes, sir? Right there. Just wait for a
2 we're moving towards initiating a rule-making to 2 second. The mic's coming.
3 formally adopt our priority products that will start 3 MR. SINGARELLA: Good morning. My nameis
4 thisfall. That processwill take about ayear. This 4 Paul Singarella. I'm with Latham & Watkins, alaw firm
5 summer we're going to have aworkshop on our priority | 5 herein Californiaand across the country. We
6 product work plan. We're going to be sharing that with | 6 represent alot of companies that might potentialy be
7 folks, and we would like input on that. And that will 7 impacted by these regulations, and my questions really
8 be setting, you know, the path for the next few years. 8 relateto process. | think the agency istaking some
9 We're also working on, as | said, developing 9 important stepsto clarify what this processis and
10 guidance for alternatives analysis. And | also wanted 10 whatitisnot. | think it'sreally important that you
11 to note that another thing we're working on, spendinga | 11 continue to do that, because if you don't, you could
12 lot of timeon, is developing a data system at DTSC 12 inadvertently precipitate a process that | don't think
13 that will work through the Web to allow peopleto both | 13 you want right now, including the nature and scope of
14 submit information to us, whether that's aformal 14 comments on June 30, including perhaps some people
15 comment in the rule-making process or giving usdataor | 15 concluding that dispute resolution might be triggered
16 giving ustheir alternatives analysis ultimately, and 16 by the processyou'rein now. | don't think that's
17 for usto shareinformation, and for stakeholders to 17 what -- that's what you believe, including potential
18 search dl the public information that we have. Anda | 18 appealsto the director.
19 key part of that is ensuring that we have a system that 19 Y ou're probably familiar that your own
20 can adequately protect trade secret and confidential 20 regulations have very significant process provisions
21 businessinformation. So that's a big effort on our 21 notinArticle3. | believethisisan Article 3
22 part. I'mexcited about it. And stay tuned, because 22 process. Thisinitia priority products listing
23 wethink it will be helpful for everyone. 23 processis covered under Article 3. But Article 7 has
24 So ultimately the reason we're al here and 24 awhole bunch of other thingsin it that seem to be
25 can all agree on isthat we want to protect peoplea 25 |25 meant to apply to responsible entities after a decis
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1 the environment, and so this processis very important 1 ismade regarding that responsible entity. | don't
2 for us, and we thank you for your input and your 2 think we'rethereyet. | don't think you think we're
3 presence heretoday. | want to note that we're asking 3 thereyet. You've made some clarifications, but the
4 folksto give us any formal comment or data, if they 4 clarifications need to be further.
5 can, by the end of June; so that will give ustime to 5 We need some confirmation here. And the
6 evauate everything, take alook, and -- so in the fall 6 reasonis, quite frankly, that these regulations have
7 we can go for our rule-making package. The Safer 7 never been applied or interpreted before. So here we
8 Consumer Products e-mail address there -- you cansend | 8 are. So I'm going to ask you to take some extra steps
9 your comments, questionsto that, and we'll get back to | 9 that perhaps won't be warranted the next time you're
10 you, if you have a question. 10 through this. But thefirst time you go through this,
1 And our Web page has alot of information on 11 you need to be very careful, in my mind. | think you
12 it. We'reworking hard to make our Web page more 12 need to be very careful to protect your own interests,
13 user-friendly and easy to navigate. If you have 13 and I think you need to be very careful to protect the
14 comments on that, please feel free to give us 14 interests of al of us. So | would ask you for some
15 suggestions. Point us to some other Web sitesthat you | 15 patience hereas| lay thisout.
16 think work well, because we're actively trying to do 16 | also want to observe that Article 7isa
17 that aswell. So | think that pretty much summarizes 17 fairly interesting and maybe not unique, but somewhat
18 my presentation. Thank you. And I'll turn it back 18 unusual provision of aregulatory scheme, in my
19 over to Nathan. 19 experience. I've been working with DTSC for over 20
20 MR. SCHUMACHER: At thispoint wedliketo | 20 years. I've been working with many other California
21 hear any comments or questions you have about the 21 agenciesfor that sametime frame. I've never seen
22 process, anything you heard and call uponin this 22 anything like this; okay? Y our dispute resolution,

administrative exhaustion, all these provisions
codified -- wow. I'vejust never seen anything like
it.

28
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1 So what 1'm asking you to do shortly, soon, 1 confirmation you're looking for?

2 today, if you can do it, and certainly in writing, is 2 MR. SINGARELLA: 1 think you're getting there.
3 to confirm that Article 7 does not apply to this 3 My asking was very specific, and | think you're getting
4 Article 3 process that we're in the middle of and that 4 there. | would also ask you to write this up and put

5 will be ongoing until the end of the comment period 5 itonyour Web site. It'sthat important. We're

6 that you've announced. 6 hearing it today.

7 | ask you to acknowledge and confirm that you 7 MR. PALMER: Okay. Thank you.

8 have not made decisions now -- you have not made 8 MR. SINGARELLA: Thisisin addition to what
9 regulatory decisions now that would trigger the dispute 9 yousaid. What you've said today isgreat. | think

10 resolution provisions of Article 7. You don't want 10 you're striving for the clarity that I'm asking for,

11 that. Wedon't want it either. | think it'sasimple 11 but | think it should be clear under no uncertain

12 confirmation that would go along way. 12 terms.

13 And thirdly, | would ask that you confirm that 13 MR. PALMER: Okay. Thank you.

14 the concept -- the principle of administrative 14 I'll also point out, while we're talking about

15 exhaustion, which is expressly contained in your 15 theregulations and process, that there are other

16 Article 7, does not apply to the current comment 16 provisionsin the regulations which alow any

17 period. | think if you do that, those three things, 17 stakeholder to petition the department to add a

18 building on top of the record that you've made, you'll 18 chemical, add alist. Thereis sort of amoratorium of
19 redlly bedoing your job. | think we need clarity and 19 pulling anything off of it for the first two years, but
20 transparency, and we will know exactly where you stand, | 20 that process is open to everyone aswell, so | would
21 if you're able and willing to do that for us. Thank 21 encourage you to look at that, because if you think

22 you. 22 thereisinformation that you think we should be

23 MR. PALMER: Thank you, Paul. SolI'mgoingto | 23 considering and you have alot of datafor, we'll do

24 attempt -- my counsel, Lynn Goldman, | believeishere | 24 that.

25 somewhere. Yes. Sofirgt, let me clarify that what 25 MR. SCHUMACHER: Okay. Yes, sir? Inblue.
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1 we'reinnow isnot aformal regulatory process. This 1 Themic's coming around.

2 isavoluntary process. We have not made a decision 2 MR. BEASLEY: Good morning. Mike Beasley with
3 about -- that | think the Article 7 applies to, because 3 the Boeing Company. | just wondered if you would

4 we'rein apredecisiona, if you will, process of 4 expand alittle bit on the process for adopting the

5 trying to come up with the concept to move towardsthe | 5 three-year work plan. I'm alittle bit concerned about

6 rule-making, which ultimately might be -- Article 7 6 thetiming you've laid out with the late summer draft

7 might apply to. 7 and workshop and then, in October, adoption. That's

8 But | appreciate your perspective, saying, 8 notalot of time.

9 one, that you're reading the regulations -- thank 9 MR. PALMER: Thank you, Mike. Yeah, it's not
10 you -- and, two, that it isimportant that this whole 10 alot of time. Our regulations require that we adopt

11 processisdictated by the provisionsin our safer 11 thisby October 1st, and so we're working diligently to
12 consumer products regulations. We're not pulling this | 12 come up with adocument that we can share with everyone
13 out of ahat. | encourage everyone to read those 13 and then workshop and then get people's feedback. And
14 regulations. I'll stipulate that they're complex, 14 again, that won't be the one shot. Well be asking

15 they'relong, and they're deep, but it isthe framework | 15 people to give us comment informally.

16 with which we're al working. 16 But yeah, it is an important process. And

17 So, Lynn, isthere anything that you want to 17 because the nature of identifying a category of

18 add to that, or am | accurate? 18 productsis somewhat -- there's alot of flexibility

19 MS. GOLDMAN: Yes. You'recorrect that the |19 there, and it means different thingsto different

20 dispute resolution doesn't apply to what we're doing 20 people-- you know, you'rein aerospace. Theoretically
21 right now. We haven't made any decisions, so this 21 wecould identify missiles, rockets, and other

22 isn'ttriggered by that. And | do believe that that 22 satellite devices, something like that. 1 don't think

23 article discusses when you would be using that process. | 23 that's likely.

24 But we can discuss further. 24 But again, what does that mean to you? Why

25 MR. SCHUMACHER: Paul, isthat the 25 would we consider a category? | think fundamentally
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1 arestill using the same criteriain the regulations, 1 and coatings manufacturers and raw materia suppliers
2 sowearegoing to be identifying categories that we 2 intheU.S. I'd like to make afew genera points
3 think riseto alevel because they meet or address one 3 about the process, and | think it builds off of what
4 of those criteria, whether it's a sensitive 4 Paul said.
5 subpopulation or the breadth of exposure or harm, 5 Number 1, we need to be very cognizant of
6 et cetera Soyeah, wereally need peopleto 6 wherewe're at in the processright now. We are at
7 participate. 7 the--inthelisting phase. We're not going through
8 MR. BEASLEY: Just to follow up on that, so -- 8 thealternatives analysis. We, of course, need to keep
9 my question was more of the process. So you said 9 in mind some of the regulatory responses that are
10 you'l take comments, and then you said informally. So | 10 available to the agency, but step oneis going through
11 doesthat mean you're not going to go through aformal 11 that process of listing. And from what we've seen in
12 processto adopt that work plan? 12 the priority product profile -- and again, we
13 MR. PALMER: Yeah. It'snot arule-making, so 13 understand thisis a preliminary document -- isreally
14 it's not the same process that we do with a 14 alack of focus.
15 rule-making, where we have aformal process with atime | 15 And so if you look at methylene chloride-based
16 frame, where we respond to every comment. It's going 16 paint strippers, for example, every single possible
17 tobeinformal, and that -- we're going to say, "This 17 exposure or potential exposure scenario or significant
18 isthetimeframe. Thisishow we're going to do it. 18 and widespread impact is listed in that document. What
19 We want everyone to comment, and we'll consider all of | 19 we don't seeis the executive summary linking the
20 thesethings." But it isn't constrained by the 20 potential exposure and significant or widespread
21 Administrative Procedure Act. 21 impacts with the listing and explaining why this
22 MS. WILLIAMS: So, for instance, wedon't have | 22 product has been proposed as a priority product. And
23 torespond to all comments? 23 thiswill be very important as the listing process
24 MR. PALMER: Yeah. For example, wedon't have | 24 proceeds because everything flows out of the listing
25 to respond to every comment on the work plan. We're 25 process. Soif thefocusis on worker occupational
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1 going tolook at those and say, What's valuable here? 1 exposure, then the aternatives analysis and the
2 We may not respond to every one of them aswe haveto | 2 ultimate regulatory responses will flow out of that, or
3 dointhe ABA process. 3 if thefocusison drinking water impacts or air
4 MS. WILLIAMS: The other thing isthat in 4 emissions. So we urge the agency to clearly articulate
5 terms of the process, we don't have to accommodate. 5 why this priority product is being listed and why the
6 MR. PALMER: Yes. And as Meredith Williams, | 6 other priority products are being listed.
7 my deputy director here, pointed out, | highlighted our 7 And then along the same lines, after focusing
8 data system we're working on. Wewill haveinplaceby | 8 onwhy the product's being listed, then the agency, of
9 that time acomment process where you can submit a 9 course, hasto go through all the steps that are
10 comment, you can see all the comments that are 10 outlined in Article 3. And one of these which we feel
11 submitted, and you can search on those. And that will 11 iscritically important is considering the scope of
12 help usaswell to make sure we address all the 12 other Californiaand federa laws and regulations that
13 comments and we get through them. 13 impact this product and the potential regulatory
14 MR. BEASLEY: Onefina follow-uponthat. So | 14 responsesthat are available to the agency.
15 for the CEQA process, you're saying that you don't have | 15 So we believe that for each potential exposure
16 todo CEQA at that time? It's not until you actually 16 and each potential impact, the agency must identify all
17 pull from that list? 17 other regulatory programs that touch on this and
18 MR. PALMER: Correct. The CEQA processwill | 18 explain why these overlapping or potentially
19 apply when we adopt the priority product regulation. 19 conflicting regulations would meaningfully enhance the
20 Every product we do will go through CEQA, and that's | 20 protection of human health and the environment. And
21 when that will apply. 21 eventhen, if you look at the enabling hill, there are
22 MR. SCHUMACHER: Yes, sir, inthegray coatin | 22 some serious jurisdictional questions about how the
23 the back. 23 ultimate regulatory responses could overlap with other
24 MR. SERIE: My nameis Tim Serie, and I'mwith | 24 regulations.
25 the American Coatings Association. We represent pai 25 And, Karl, we appreciate that you provided
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1 someinsight into how the agency believesthis 1 MS. BLACKMON-BHAGAT: Hi. My nameisTraci.
2 regulatory program is different than other regulatory 2 I'maconsultant. Areyou working with any other state
3 programs, but we still think that you have to go 3 so that companies who are in multi states can comply
4 through the exercise, identify every single regulation 4 with all the states that want to not -- like we're
5 that's out there, and then explain why thislisting is 5 doing currently for Prop 65 here, VOC requirements
6 dtill necessary. So -- and thank you very much for -- 6 here; then when you go to another state to sell it, you
7 | think you all already have been responding to some of 7 have to comply with another requirement?
8 our comments from the workshop, so we appreciatethat. | 8 MR. PALMER: Yesh. Thanks, Traci. Wework
9 MR. PALMER: Thank you, Tim. Just rea 9 with many other states on many different levelsto
10 briefly, well consider al those comments. | would 10 different degrees. So on apolicy standpoint, we work
11 say that it'san important point of what phase we're 11 through the Environmental Council of the States. We
12 in. Many folks want to jump right to an answer to the 12 work with U.S. EPA and its various work groups. Inthe
13 question through the AA process. We don't know what | 13 alternatives analysis process, the Interstate Chemicals
14 that's going to be. 14 Clearinghouse process, we've been actively involved.
15 But | also would point out that once we get 15 BizNGO, for example, hasan AA framework.
16 thelisting done, that the responsible entity is still 16 We, to the extent we can, have been engaged in
17 required to address all relevant factorsin the AA, 17 those. The frameworks state to state are different
18 notwithstanding that it might not have been the No. 1 18 somewhat; but it's our hope that in the community of
19 reason for listing. You still have to consider all 19 practice for these concepts, both in policies that get
20 thoseimpacts. They may not relevant, or they may bea | 20 developed and best practices, that we are not trying to
21 lesser impact, but that's what that processisfor. So 21 reinvent thewheel. We are going to take best
22 thank you. 22 practices and incorporate them here. But our scope of
23 MR. SCHUMACHER: Yes, sir, right hereinthe | 23 processis generally larger than anyone else's, so
24 striped shirt. The micis coming around. 24 well be developing things that I'm pretty confident
25 MR. MONIQUE: My nameisMark Monique. I'm | 25 other states are looking at and will, you know, poin
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1 with The Savogran Company. We make paint removers. | | 1 toasthey can. So absent afederal framework that
2 just wanted to, you know, throw out that in our 2 dictates the same thing we're doing, there's the fairly
3 particular category, you know, most of the companies 3 good network of folkstalking. But there'salot of
4 are small, family-run businesses, and | think that 4 different things going on.
5 needsto be considered when you start developing the 5 MS. BLACKMON-BHAGAT: And | said that because,
6 regulatory process for the alternatives analysis, that 6 asthisgentleman said, | work with alot of small
7 you don't want to make the process so burdensome that 7 mom-and-pop businesses, and they're saying that if
8 these companies can't comply with it and come up with 8 Californiaisgoing to do this, let'sjust pick up shop
9 an dternatives analysis, because, you know, alot of 9 and moveto Arizona, you know? It's very easy for them
10 these companies aren't very deep with regulatory staffs 10 todo that.
11 to handletheseissues. So that would be my comment. 11 MR. PALMER: Understood. Weretrying to make
12 MR. PALMER: Thank you, Mark. Yeah, that'san | 12 thisastransparent aspossible. Anditisadglobal
13 important point; and we understand that, and we 13 economy. It'snot just other states. It's other
14 appreciate that. Aswe go through developing the 14 countriesthat are interested. There'salot going on
15 guidance for the aternatives analysis process, it's 15 inthe EU. So were aware of that within our authority
16 our hope that when we get into that and through that, 16 and responsibility. We're doing the best we can to be
17 wewill be working with particularly medium- to 17 informed by those and try to communicate with alot of
18 small-sized businessesto look at those tools and 18 thosefolks.
19 processes and methodologies that they can use. It's 19 MS. WILLIAMS: What dictates complianceis not
20 different from a small business to a Fortune 500 20 whether they're manufacturing here, but whether they're
21 company that's been doing this and has a staff of 21 sold.
22 toxicologists and product safety folks, so we do 22 MR. PALMER: That'sagood point. So the way
23 understand there's, on the ground, a difference. Thank 23 our regulatory structure works iswe are regulating
24 you. 24 productsthat are offered or sold in California. So
25 MR. SCHUMACHER: Yes? 25 the manufacturer that makes that product may sell it
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1 multiple states. We only have purview in California 1 MR. COLLATZ: I think my question, though,

2 But that doesn't mean that that manufacturer, if 2 was, evenif that wasn't the dternative -- let's say

3 they'rein Wisconsin -- they till have to comply with 3 you'vegot your list of 153 chemicals that you're

4 Californialaw when they sell it here. 4 really working off of now, but there's still that other

5 Now -- and our framework is such that if that 5 900 and whatever that you're really not looking at

6 manufacturer doesn't really want to comply with our 6 right now but will be sometime in the future. Let's

7 law, then we go to the next phase down, which isthe 7 say, you know, the product in question meetsthe

8 person importing that product into California. 8 adlternatives analysis, but now there's another chemical

9 Ultimately, if they don't want to comply, then we'll go 9 that'son that list farther down the road and you've

10 to the people that -- at the retail level who sell that 10 expanded your list of what you're looking at. It could

11 product. So there's sort of aresponsibility framework 11 conceivably then be brought back in to eliminate that

12 there, which is designed to capture anything that comes 12 chemical aswell, then?

13 into Caifornia 13 MR. PALMER: WEé€ll, to be clear, that first

14 MR. SCHUMACHER: Soin other words, moving to | 14 restriction on the 153 was just for the first round of

15 Arizonadoes not avoid thislaw. 15 selection, and down the road it's 1100-plus, and that

16 Yes, sir? 16 listiscontinuously changing. If aseparate chemical

17 MR. COLLATZ: Karl, Mark Collatz with the 17 came onto thelist that wasn't on here, we would have

18 Adhesive and Sealant Council. First of al, I'd like 18 to then specifically identify that chemical if we

19 to thank you for the presentation. Thisisthe first 19 wanted anew list.

20 opportunity I've had to be at one, and it did provide a 20 MR. COLLATZ: Could -- farther down the road,

21 lot of information. 21 aswe get into more of these priority products, could

22 | have one question that, granted, is probably 22 there beapriority product that would have multiple

23 abit theoretical, but | haven't really heard it 23 chemicalsthat it would have to do an alternatives

24 addressed in anything that you've written so far or 24 anaysisfor?

25 talked about, the question being that if acompany h 25 MR. PALMER: Yes. And certainly, we've hea
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1 a--endsup with apriority product, it goes through 1 insome of our -- both -- for example, in the

2 the assessment to €liminate the chemical of concern. 2 foam-padded sleep products we've named one flame

3 Possibility that asthe list of chemicals expands, that 3 retardant. There's been some suggestions that we

4 that product is brought back in for a second assessment | 4 should look at more flame retardants. We can do that

5 or athird assessment or afourth assessment? |sthat 5 now, but they're on ashort 153 list. And out here we

6 apossibility? 6 can name anything on thelist. But we're not

7 MR. PALMER: We're going to be looking at 7 restricted by one chemical and one product. It could

8 doing avery specific listing at a specific point in 8 bemultiple chemicals.

9 time with a specific chemical that won't apply down the | 9 And certainly -- | want to point out, too,

10 road. | mean, if you come into the market with that 10 that when you look at our list, the 1100 chemicals

11 same chemical and product as defined, yes, you'll be 11 includes some classes of chemicals. So whether you're

12 subject to regulation, but we're not going to be 12 talking P and A's or something -- you know, there'sa

13 continually tweaking that perspective. That doesn't 13 similar class of chemicals that might be named, because

14 mean that we couldn't, down the road, if we thought it | 14 some of thelist that we referenced don't name one CAS

15 was appropriate and rose to alevel of concern, that we | 15 number for one chemical, but it could be a class of

16 could do another listing to change the definition and 16 chemicals. So there are really more than 1100 specific

17 pull somethingin. But yeah, it's not arolling, 17 chemicals, although many of them are similar.

18 continuous -- 18 MR. SCHUMACHER: Yes, to the woman here on the

19 MS. WILLIAMS: And the dternativesanalysis | 19 aisle, and then you're next.

20 looksfor safer aternatives that we won't be expected | 20 MS. ALIMONY: Hi. Elise Alimony [phonetic]

21 toshow onour list. 21 with the American Chemistry Council. Could you

22 MR. PALMER: Right. And our hopeisthat the |22 clarify -- rewind about three minutes and tell me, the

23 processis going to be moving usin asafer direction 23 150-some chemical list was only for the first three to

24 so wewon't have aregrettable aternative down the 24 five products through the process?

25 road. 25 MR. PALMER: Yes.
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1 MS. ALIMONY: And when you go for six and 1 ultimately the person doing the alternatives analysis

2 beyond, you're back to the big 1100 list? 2 isthe oneresponsible for making that value judgment,
3 MR. PALMER: That'scorrect. Theinitial list 3 if youwill, which is going to be weighing sometimes

4 wasrestricted to 153. Thelist as proposed now is 4 conflicting or disparate factors.

5 three products. Subsequent proposed lists, we could 5 So, for example, spray foam -- we know that

6 choose from the broader menu of -- 6 spray foam has many great attributesasa-- in

7 MS. ALIMONY: Soit wasn't a permanent 7 benefiting energy conservation. How does that weigh
8 narrowing down? 8 against toxicity? Those are two factors that are very

9 MR. PALMER: That's correct. Just for the 9 different. Andif you look at some other functional
10 first phase. 10 dternative, say, fiberglass, for example -- fiberglass
11 MS. WILLIAMS: Thework plan. 11 hascertain R-value properties. It may not have the

12 MR. PALMER: Again, when wetalk aboutthe |12 long-term R-value, or whatever term you use, and they
13 work plan this summer, that's for the whole 1100 13 may have other attributes. It also has some potential
14 chemicals on the menu, if you will. Thanks. 14 hazard traits as well in terms of dermo and inhalation
15 MR. SCHUMACHER: Themicison itsway. 15 exposure.

16 MR. LORENZ: No problem. Thank you. 16 So what you're doing is this menu of all these

17 Will Lorenz with General Coatings. My 17 factors, and you coming up with some assessment of how
18 question istwofold on the process. Y ou mentioned that | 18 you're going to weigh those and how you're going to
19 there'sahierarchy of chemicalsthat you chosethe 153 | 19 change your product to shift that to, hopefully reduce
20 from and then ultimately the three priority products. 20 risk. It's probably more of an art form and an

21 Isthere also ahierarchy for hazard trait? And have 21 iterative discernment process than an algorithm that

22 you developed one? 22 says, Yes, now | can crank out this number, whichisa
23 MR. PALMER: No, there'snot. Again, there's 23 little bit less than that number. And it is new.

24 no agorithm. There's no weighting specifically of 24 MS. WILLIAMS: Meredith Williams, DTSC.
25 these hazard traits. Here'sthe onetier, two tier, 25 Anather thing I would encourage you to look at isth
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1 threetier. Soin some sense, whether it'sa 1 information on OEHHA's Web site, the Office of

2 carcinogen, a mutagen, an endocrine disrupter, there's 2 Environment Health Hazard Assessment. That's a sister
3 no value statement there. Where there is some 3 agency. And werelied heavily on their experience and
4 weighting isin the factors for special consideration 4 expertise to define our hazard traits. They're not the

5 for our sensitive subpopulations, specifically -- and 5 only thing that defines our hazard traits, but they

6 we havealittle bit of flexibility there, but that's 6 have afair anount of documentation available as to how
7 pretty much it. 7 these hazard traits are defined.

8 MR. LORENZ: Okay. And then my second 8 MR. LORENZ: Thank you.

9 question: Under -- you mentioned risk minimization. 9 MR. SCHUMACHER: Yes, sir, in the front here.
10 Isthere aso aframework that you're going to provide 10 MR. BRUSKOTTER: Good morning. My nameis
11 with regard to hazard reduction or hazard trait so that 11 Karl Bruskotter. 1'm with the City of Santa Monica,
12 we understand what you're meaning specifically asfar | 12 and I'm thinking outside this process and further down
13 aswhat reduces the hazard trait of any of these 13 theline. Let's say we get through these three

14 compounds on thelist or just in framework kind of 14 priority products and everyonein the roomis

15 going forward so we can understand how -- ultimately to | 15 relatively happy with the way it went at the end of the
16 comply with what you're looking at, if eliminationis, 16 day, and we're going to start to put new productsin

17 let'ssay, not thefirst step and we have to look at 17 our Netflix queue. | picture thiswholething asa

18 some of the other possibilities? 18 Netflix queue at the end of the day. So how is that

19 MR. PALMER: Yeah. Thank you, Will. It'sa 19 goingtowork? Areyou going to put three in the

20 good question. And afundamental difference between |20 queue, or are you going to put five because it went

21 thisapproach and many othersisthat we are not 21 redly well? Or how isit going to work out in the

22 looking at a specific threshold, a specific point of 22 future?

23 departure number, asin onein amillion cancer riskto | 23 MR. PALMER: Thanks, Karl. That'sagood

24 which you say, Oh. | canrisk that. We're asking 24 question. We don't know, to be honest. Our hopeis
25 folksto balance alot of different factors. And so 25 that through this process we learn and we figure out

48

www.regalcourtreporting.com
866-228-2685





DTSC WORKSHOP
Workshop on 06/04/2014

50

1 how to do thiswell and better the next time so that we 1 corrections, | think it's more -- the further you go

2 can expand. Ultimately, we want to do agood job. We | 2 down theroad, it becomes exacerbated. There'sa

3 want to be as director -- our now former director, when | 3 multiplier that keeps taking place without the

4 we were adopting the regulations -- the framework that | 4 corrections. And when you do make those corrections,

5 sheput out is that they were meaningful, practical, 5 if you do make those corrections, they need to be

6 and legally defensible. And in that practical ream 6 explicit. They need to be more widely noticed than

7 thereiswhere we want to balance the meaning of 7 what you're doing right now. They need to be

8 wholesale. 8 conspicuously placed on DTSC's Web page, because you

9 We hope to expand it and make your queue 9 need to reach all those people that you've prejudiced

10 bigger, but we're not sure the bandwidth we're goingto | 10 with your misinformation at this point, and | think

11 havetodoit, becausethisisalong process. Because |11 that'scritical. Thank you.

12 aswe move through this product selection process, then | 12 MR. PALMER: Thank you, Bruce. As| mentioned

13 we're going to be in the aternatives assessment 13 earlier, we did amend, put some language in the

14 process, which is aso new. 14 profiles. Wewill take alook at the FAQs and the

15 And as one of the gentlemen said, we'd like to 15 factssheet. We appreciate your perspective. One good

16 help small and medium-sized businesses to get through | 16 thing is that thisis our last workshop, so we'll

17 theprocess. Then we're going to be into looking at 17 hopefully have some time to go back and not only

18 regulatory responses. Meanwhile we're still queuing 18 addressthe clarity issue, but | think how -- we have a

19 up. Sowe'reinit for thelong haul. How it will 19 lot of information on our Web page, so we are very

20 ramp up and how that will work out, I'm not quite sure | 20 cognizant that there may be some better ways to more

21 now. 21 effectively communicate that. So we are going to work

22 MS. WILLIAMS: Meredith Williams again. 22 onthat. Andif you have any specific suggestions,

23 So that is one of the things that we're doing 23 other than "make it better," we would be happy to hear

24 very carefully in the program right now, because 24 those. Thank you.

25 everythingisnew. Everythingisthefirst time. 25 MR. MANYANI: | think we did provide you wi
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1 We'retracking the resourcesit takes to do this job, 1 some written comments; and if we failed to do that, we

2 and the legislature has asked us to be very meticulous 2 will get them to you because they're quite extensive.

3 indoing so, so that should we decide that we want to 3 MR. SCHUMACHER: Okay. We need to break at

4 be able to move through that queue quicker, we can tell 4 thispoint.

5 them what kind of resources would be required for usto 5 Sir, isit ageneral concern, or isit

6 beableto do that. 6 gpecific to spray foam, perhaps? General? Okay. You

7 MR. BRUSKOTTER: Thank you. 7 have-- I'm going to give you two minutes. Go ahead.

8 MR. SCHUMACHER: Again, we haven't heard from | 8 MR. NORMAN: Hi. Caffey Norman. Squire,

9 the back of the room very much. Soif you're toward 9 Patton & Boggs. I'm just wondering -- you said -- in

10 the back, you have an opportunity. 10 December of 2014, | believe you said you are going to

11 Yes, sir? Ontheaise. 11 put out a methodology for conducting the alternatives

12 MR. MANYANI: Good morning. Bruce Manyani 12 analysis. | just wanted to clarify if that's the case

13 [phonetic]. I'm representing SPFA. In the past 13 and find out, will it be a definite methodology that

14 workshops we've pointed out that there are some errors 14 each responsible party will be ableto follow, like a

15 and misinformation on the Web page regarding spray 15 checklit, or -- and if not, how will you compare the

16 foams, and you've made a point to stress that you're 16 different analysesthat you receive? I'm just very

17 not making any determinations, yet on your FAQ andthe | 17 confused about that.

18 facts shest, it still recommends use of aternatives 18 MR. PALMER: It won't be a step-by-step

19 when looking at using an SPF product. It seemsto me 19 checklist, "Thisis how you do it" document. It's

20 that that's a determination, and it's having serious 20 going to be a compilation of tools, approaches,

21 impactsin the marketplace. And I think you've heard 21 methodologies, and examples. It'sup to the

22 those stories at the other workshops, and the stories 22 prectitioner of the alternatives analysisto look at

23 continue to grow, and it is a continued concern for the 23 our regulations and say which -- you know, how they're

24 industry, that these haven't been fixed at this point. 24 going to meet the criteria, what's relevant or not.

25 When you do come around to making those 25 Theresalot of discretion, and we're going to be
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looking at those documents based on what that
practitioner tells us they've decided.

So even within one product category, you could
have multiple manufacturers taking different
approaches, because the reality isthat if your plant
isin the Mississippi River Deltaversusin Arizona,
the impacts on surface water from your process might be
different. Sothere arealot of factors there, and
there's no one cookbook way to doit. There'samenu,

and there will be lots of ways to make the entrée.

MS. WILLIAMS: And because there is so much
flexibility, we're working hard to think about how to
deliver the guidance, the alternatives analysis
guidance, because it won't be one sizefitsal. And
there will be organizations, companies that have
tremendous expertise, experience with the alternatives
analysis process, and they don't need the same kind of
information as the smaller entities that will be
undertaking this. So we have to give guidance that
works for al of those parties.

Also, we're going to be leveraging the
existing body of work heavily. We've participated in
the IC2 process for aternative analysis. We'll make
reference to that. WE'll give people easy ways to link

to that and provide those resources. So alot of it
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going to be compiling resources and directing people to
existing processes and giving them some context of how
those processes work or don't work for the California
requirements.

MR. SCHUMACHER: Okay. We are now breaking.
Those of you who are interested in the paint stripper
containing methylene chloride, please take about ten
minutes. You'll bein this room after everyone has
left. So please take ten minutes or so to go to the

bathroom, use your cell phone, or whatever.

The spray polyurethane foam systems group will
be in the boardroom. Go out of thisroom, go down the
hall to the lobby, take aright, and it will be on the
right-hand side there. 1t should be fairly easy to
find.

Also, the last group, the children's
foam-padded sleeping products will be right next door
in A. So you have about ten minutes to make your way
to where you want to be. Thank you very much.

(End of proceedings at 10:42 am.)

---000---
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 1   Los Angeles, California         Wednesday, June 4, 2014

 2                          ---oOo---

 3            MR. SCHUMACHER:  Good morning.  Welcome,

 4   everybody.  I'm glad you could make it today.  We're

 5   starting on time, so people are still going to be

 6   coming in, but that's fine.

 7            Welcome to our third in a series of three

 8   workshops on the proposed initial priority product list

 9   from the State Department of Toxic Substances Control.

10   First of all, a very basic piece of information.  The

11   drinking fountain and the men's and women's room are

12   out to the main lobby, go directly to the right, and

13   then take a left, and it's down the left-hand hall

14   there.  All three are in the same area of that hallway;

15   okay?

16            Come in and take a seat.  Welcome.

17            Today we'll follow the same agenda as the

18   first two workshops.  We will have breakout sessions

19   like we did in Oakland and in Sacramento, so it will be

20   very familiar to those of you who have attended one or

21   more of our previous workshops.

22            We do appreciate you coming.  We are doing

23   this to get input from all of you about these three

24   products.  We do want to hear from you about what you

25   know, as we are not the be-all and end-all.  We don'
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 1   know everything about these three priority products

 2   that we're looking at, so we do appreciate whatever

 3   you're willing to share with us today.

 4            This session right now will be a general

 5   session where Karl Palmer will give you an overview of

 6   the entire process that we're undertaking here.  So

 7   after he speaks, we'll take general questions about the

 8   process that we're undertaking, what we're doing, how

 9   we're doing it, and some next steps after this last

10   workshop.  After Karl's speech and after we deal with

11   general comments and questions, we will have a short

12   break, and then we'll start the three breakout sessions

13   in the three other rooms.

14            If you printed out the agenda beforehand,

15   unfortunately, because of the configuration of the

16   rooms, it's a little bit different, so the agenda that

17   you picked up at the front table is actually the one

18   you need to use.  But we'll direct you to the right

19   room anyway.  You shouldn't have any trouble finding

20   it.

21            Okay.  Without any further ado, I'll turn it

22   over to Karl Palmer.  He is the branch chief in charge

23   of this effort.

24            MR. PALMER:  Thank you, Nathan.

25            So thanks, everyone, for being here.  A cou
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 1   of things before we get started.  I want to thank

 2   Nathan and our public participation staff who are

 3   helping us today and in our previous meetings to -- on

 4   all the logistics, as well as facilitating these

 5   meetings to make sure we do get good dialogue, which is

 6   why we're here.

 7            I also want to thank our court reporter,

 8   Stephanie.  And we are -- we do have court reporters in

 9   the breakout sessions and here so we make sure to

10   capture all of your comments.  So when you speak, if

11   you could, please state your name and where you're from

12   so that we can make sure to attribute comments to the

13   right people.

14            So I'm going to dive into a little

15   presentation here.

16            And it's also nice to see some familiar faces,

17   folks who have been here for our first two workshops,

18   some old faces of people we have worked with in the

19   past, and also some new faces.

20            So why are we here?  I'm going to go through

21   this relatively quickly.  I'm going to go over a little

22   overview of the process.  I'm going to talk about the

23   regulations, because fundamentally the processes we are

24   going through are dictated by rule-making that we

25   adopted last year; and moving forward, we are going

�

0005

 1   talk about new rule-making.  And we're going to talk

 2   about time frames and what to expect.

 3            But what's our goal at DTSC?  First and

 4   foremost, our goal today is to listen, to hear your

 5   perspective, whatever it might be, about this process,

 6   the priority products we're proposing to adopt.  We

 7   want to understand your perspective and get new input.

 8   We also want people to share that with other folks

 9   outside of us, and we want to be able to have an

10   opportunity to explain to you our thinking, our

11   process, our perspective, and then have a dialogue

12   about that.  This is not -- we are not in a formal

13   hearing.  We are not in a formal rule-making process.

14   This is all informal.  It's about sharing information.

15            So basically the process is today, as in the

16   last few weeks -- we've been in these workshops.  We're

17   having meetings with various stakeholders who have

18   interest in what we're doing.  We're also collecting

19   comments.  At the end of this presentation, there is an

20   e-mail address where you can send us formal comments

21   and data and information, and we'll evaluate all that.

22   Then we're going to go to the middle box here.  We're

23   going to look at all this information we've been given,

24   and we're going to assess our proposed products, how

25   we've defined them, how we are going to roll this ou
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 1   ultimately in a new rule-making without our priority

 2   products list.  So we're going to refine those -- that

 3   perspective before we go into formal rule-making.

 4            And once we get into formal rule-making, there

 5   will be another opportunity to provide input formally,

 6   to give us comments, and we will respond formally to

 7   each one of those comments.  And I'll talk a little bit

 8   about that process.  So next steps.  So in the early

 9   part of March we announced what our draft priority

10   products list was.  We're going to talk about that in

11   some detail and -- now that we've been in this series

12   of workshops where we're trying to get everyone to give

13   us their perspective.  And our hope is that, once we're

14   done with these workshops and we've kind of relooked at

15   all the information and refined our perspective, then

16   we will go late this year into formal rule-making, in

17   which case there is a formal notice; there will be a

18   45-day comment period; we will respond to those

19   comments; and we'll also produce and go through the

20   process of all the other rule-making documents.

21            We'll go through the CEQA process; for those

22   of you not from California, the California

23   Environmental Quality Act.  We'll be doing a fiscal and

24   economic analysis and putting together what we call our

25   initial statement of reasons which explains, and blo
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 1   by blow, in the regulation our thinking.

 2            That process, once we enter it, is -- must be

 3   completed within a year.  And typically it takes about

 4   a year to do a rule-making.  So the time frame is

 5   important because what, really, we're talking about,

 6   from a regulatory standpoint, is that right now there's

 7   no regulatory force.  There's nothing new, other than

 8   this discussion we're having today.  Once we go to

 9   rule-making for listing these priority products -- when

10   that is complete, which will be late in 2015, over a

11   year from now -- at that point is when the regulations

12   kick in.  The people that manufacture these priority

13   products or the responsible entities, as defined by our

14   regulations, are then having to work with us to do the

15   alternatives analysis process.  I'll talk to you a

16   little bit about that process.

17            So time frame -- it's not a fast process.  So

18   if we back up a little and say, What is the department

19   doing with this program, well, the California

20   legislature in 2008 passed a bill that required the

21   department to adopt a new regulatory framework for

22   addressing hazardous chemicals in consumer production.

23   Part of the genesis and the driver for that is that the

24   California legislature was routinely addressing issues

25   in a one-by-one, blow-by-blow, chemical-by-chemical,
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 1   product-by-product process.  We're going to ban BPA in

 2   children's sippy cups.  A couple of main challenges

 3   with that is that, one, the legislature is not a

 4   scientific body per se, and so they're subject to that

 5   process, which is challenging for them.  And it also

 6   oftentimes led to what we call regrettable substitutes.

 7   You might legitimately restrict or ban something or put

 8   some restriction on something only to find that that

 9   pushes people to use something else that might be as

10   bad or worse.

11            So that framework wasn't the best framework.

12   So they passed in 2008 a bill saying, DTSC, go adopt

13   some regulations that create a process for addressing

14   toxics in consumer products.  And so the fundamental

15   purpose of that process that we adopted in regulation,

16   our Safer Consumer Products Regulation, really focuses

17   on this question:  Is it necessary?

18            And that question is really geared to the

19   people that make these products, which says, Do you

20   need to use this chemical in your product?  Is there a

21   different chemical that you can use that has inherently

22   safer hazard traits that could lower the risk?  Do you

23   have to use a chemical at all?  Are there other ways

24   that you can design that product?

25            So fundamentally, rather than DTSC, you kno
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 1   saying -- or the California legislature saying, We

 2   think you need to do it this way, and you need to

 3   restrict it to this level, we're flipping that

 4   responsibility around and saying, You tell us.  How do

 5   you think it might work to produce a product that still

 6   works for the function that it was designed and yet

 7   could be safer throughout its life cycle and use?

 8            So I'm going to go over how our Safer Consumer

 9   Products Regulations work in general.  First, we were

10   tasked with identifying chemicals that we were

11   concerned about because they pose some kind of risk to

12   people or the environment.  So what DTSC did was, last

13   October -- excuse me, September, end of September 2013,

14   we published our informative candidates chemicals list.

15   That list was adopted in regulation, and it brings in a

16   bunch of other lists.  And I'm going to talk about that

17   in detail.  So we established which chemicals we're

18   talking about.  Then we had to identify products that

19   contain one or more of those chemicals.  And that's the

20   process we're in right now.  So again, last --

21   March 13th we announced which first three products we

22   were going to take a look at.

23            Now we're going to go through rule-making; and

24   once that rule-making's done to formally adopt those

25   products, then the alternative analysis process star
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 1   which is the process of looking at that product with

 2   that chemical or other chemicals and saying, Is there a

 3   different or safer way you can make them?  And that's

 4   the process of the people that make the product in

 5   general.

 6            Ultimately, once we go through that process

 7   and DTSC gets the alternative analysis from the

 8   manufacturer that says, We think this is the way we're

 9   going to reformulate or rework this product, then we

10   have a responsibility to evaluate that analysis and

11   say, Does that work?  Does it make sense, or do we

12   think that we need to impose some regulatory response

13   to modify that approach?  And we'll talk about that.

14   So that's the basic four-part framework for our Safer

15   Consumer Products Regulation.

16            So the first part, candidate chemicals.  What

17   we did in our regulations was adopt 23 different lists

18   from throughout the world that were adopted by various

19   authoritative bodies.  So, for example, our sister

20   agency office, the Office of Environmental Health

21   Hazard Assessment, Prop 65 -- we pulled that in.  We

22   went to the EU.  We pulled in a couple lists from

23   there.  We have other lists as well from Canada,

24   et cetera.  These are, generally speaking, I think,

25   relatively strong lists that people understand in th
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 1   contexts.  We've brought them into our framework, and

 2   there's two types of lists.  There's exposure-based

 3   lists, which are things like our air toxics list, our

 4   water quality lists, and our fire-monitoring lists.

 5   These are represented by these larger grape-like

 6   bubbles here, which are really what we call exposure

 7   potential risks.  They demonstrate that these

 8   chemicals, in some way or shape or form, are getting to

 9   the environment or getting into people.

10            The other lists -- and there's 15 of the other

11   ones -- are the hazard trait lists, which really focus

12   on the inherent properties of the chemical.  Does it

13   cause cancer?  Is it a mutagen?  Is it an endocrine

14   disrupter, et cetera?  And those comprise the lists

15   that we brought in.

16            And one thing I want to note:  With the

17   exception of two of those lists, those lists are

18   dynamic.  So we mentioned, when OEHHA changes the

19   Prop 65 list, by definition our list changes.  So some

20   things will be added.  Some things will drop off,

21   depending on the list and the time frame.

22            I also wanted to note there are considered

23   excluded.  Our purview is very broad.  Consumer

24   products is pretty much anything sold in California or

25   offered for sale, with some key exclusions, one bein
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 1   pesticides and another one being dangerous drugs or

 2   prescription drugs.

 3            And to back up a little, this list in total is

 4   a little over 1100 chemicals, or chemicals and groups

 5   of chemicals, and you can go to our Web page, and you

 6   can go to chemical lists, and there's a searchable

 7   database and you can see which chemicals are on that

 8   list and search by a variety of methods.

 9            So in the first round of party product

10   selection, we narrowed, by the way, the list of

11   chemicals you can choose from, because we said for this

12   first round, rather than pick any of those 1100

13   chemicals, we're only going to pick chemicals that are

14   both on one of the exposure lists and one of the hazard

15   trait lists.  So that narrowed this 1100 down to about

16   150-plus chemicals and groups.

17            So identifying the priority products -- what

18   are the principles and the criteria that we use to pick

19   the priority products?  There's two main broad

20   criteria.  The first one is that there's potential

21   exposure to that chemical that's in the product, and

22   the second one is that exposure could potentially cause

23   significant or widespread adverse impact either to

24   people or the environment.  That's an extremely broad

25   set of factors.
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 1            If we break those down somewhat -- and I've

 2   highlighted some of these in our Safer Consumer

 3   Products Regulations which focus on generally the

 4   properties of the chemical, what are its hazardous

 5   traits, what are its environmental and toxicological

 6   end points.  We do have some waiting factors, not many,

 7   but one of them is to look at sensitive subpopulations.

 8   So, for example, pregnant women, elderly, sensitive

 9   environments, habitats, endangered species.  Those

10   we're asked to look at and give them a little bit more

11   weight.

12            We're also looking at the widespread use of

13   the product, how much its potential exposure is there

14   in the household, in the workplace, in the environment,

15   throughout the product's life cycle.  This is a

16   fundamental difference between us and most other

17   regulatory frameworks, because we're not just worried

18   about in the workplace; we're not just worried about in

19   the home or in the environment, but all of those things

20   from cradle to grave.

21            We're also interested in what happens to a

22   product at its end of life.  For a durable good that

23   may have some hazard -- hazardous constituent in it --

24   maybe it's hazardous waste in California at its end of

25   life -- then we're asking people to look at that fac
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 1   and say, "Do we need to do something about that?"

 2   Something that's typically an externalized cost or

 3   factor out of those people manufacturing that good.

 4            I highlighted in here the availability of

 5   information.  I did that because one of the reasons

 6   we're having these workshops is because we have limited

 7   bandwidth in terms of getting information that's

 8   publicly available.  We're not the experts in these

 9   products, and so that's one of the reasons we're having

10   these discussions.  And it's important that we get more

11   good reliable information to inform us as we make our

12   decisions.

13            Another key one is looking at other regulatory

14   programs.  We have a lot of questions about this one.

15   Our fundamental regulations address the need to look at

16   other regulatory programs, both state and federal, and

17   we're required not to supersede those for the same

18   reason.  That said, we're also -- our focus is

19   different than most other regulatory frameworks.  The

20   easiest one to highlight is OSHA, for example, for

21   workers' safety.  OSHA does a great job on what they

22   do.  Their focus is very specific, on employees, and

23   they have certain constraints, and they're talking

24   about certain time frames.

25            Our focus is both for workers -- it doesn't
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 1   matter if you're an employee or not.  Our focus is also

 2   throughout the use of that product's life, both in the

 3   home, in the workplace, at its end of life.  So our

 4   purview is much broader.  And additionally, our purview

 5   goes beyond looking at risk minimization, which is

 6   typically what many other of our colleagues do, OSHA

 7   being a good example, is because we're inherently

 8   looking at hazard reduction as a way to potentially

 9   reduce risk.

10            So if you assume that risk is hazard times

11   exposure, there's many ways to reduce risk.  One of the

12   ways is through engineering controls with additional

13   measures such as education, et cetera.  Those are all

14   very good things, but they're also very dependent on

15   human activity.  Fundamentally, if you reduce the

16   hazards of that constituent, you're reducing the risks,

17   and maybe they're not as relied upon in the behavior.

18            And lastly, we do also look at the

19   availability of feasible alternatives.  And depending

20   on the product, there may be some alternatives; there

21   may not be some known.  And it's important to note that

22   in this process we are not, DTSC, predetermining an

23   outcome.  We are not predetermining that any of these

24   products are going to be band or restricted for sale.

25   We are not determining that there is going to be a
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 1   safer alternative of X, Y, or Z.  We're asking the

 2   question --

 3            MR. SCHUMACHER:  I'm sorry.  The Spanish

 4   interpreter has just arrived.  So if someone needs that

 5   service, please come to the front.  I'm sorry we're a

 6   little late on this.

 7            MR. PALMER:  Back to the question, Is it

 8   necessary?  And we're asking through the alternatives

 9   analysis process for that question to be answered.

10            So how do we pick the products that we picked

11   in the first round?  We imposed upon ourselves in our

12   SCP regulations a requirement that we could name no

13   more than five priority products in the first round.

14   We chose three.  The process was essentially -- we

15   internally in the state of California talked to our

16   sister/brother agencies about our program, what we're

17   doing, what we're trying to achieve, and asked them if

18   they knew things that they thought were a good fit,

19   based on their experience and purview and perspective.

20            We also asked, when we were out meeting in the

21   public, as we adopted the regulations and as we went

22   through this process, we would generally ask whether it

23   was an NGO, an industry group, an advocacy group, or

24   other government agency, "What do you think we should

25   be looking at?"  And we did our own research, our

�

0017

 1   staff, essentially, looking at the hazardous

 2   characteristics of the chemicals, the potential

 3   exposure pathways in products, and we had a long list

 4   of candidate potential priority products.  And then we

 5   did research on those.

 6            We spent almost a year, essentially, looking

 7   at data, doing literature reviews, talking to

 8   folks, and coming up with our hierarchy of what we

 9   thought were some good candidates.  And ultimately we

10   used our discretion; because as I said earlier, there's

11   not an algorithm that says, You have to do it this way.

12   We had a fair amount of discretion, so we picked the

13   first three that we did.  And, of course, we looked

14   into how it fit into other regulatory frameworks or

15   not.

16            So I'm sure you've seen these.  These are our

17   first three candidates for priority products:

18   children's foam padded sleep products, paint strippers

19   containing methylene chloride, and spray polyurethane

20   foam systems with unreacted diisocyanates.  Now, I'm

21   not going to spend much time right now going through

22   these because in the break-out sessions we're going to

23   go through this in more detail.  We'll have plenty of

24   opportunity for people to give comment and ask

25   questions on these.
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 1            I did want to highlight a couple of things.

 2   This process is a learning process for us, and it's not

 3   done.  So as we've collected information, had

 4   discussions with many of you and others, we're refining

 5   our perspective.  So I just want to highlight a couple

 6   of things that we've already changed.  First and

 7   foremost, we have put on all the profiles some

 8   statements about what they are and what they're not.

 9   They were a snapshot on March 13th of our perspective

10   on these things we were proposing.  Those will change.

11   Our perspective is changing.

12            We also put in there are some attempts to

13   clarify that those documents were not one regulatory

14   documents.  They were not a determination that an

15   alternative to that product was safer or better or

16   should be endorsed.  And we also were saying that we're

17   not saying that the use of those products is restricted

18   in any way.  We're still asking the question.  We

19   recognize that our coming out with these products has

20   had a significant impact on many people, but we are

21   trying to frame that information so that people can use

22   it appropriately.

23            Ultimately we're going to take all this

24   information, and we're going to come up with our draft

25   rule-making package that we'll be using as a public
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 1   document saying, "These are proposals," and all the

 2   supporting documents.  So the priority product profiles

 3   will essentially go away, and all the information that

 4   we're collecting through this process will be evaluated

 5   in a package for a final recommendation.

 6            One thing we did do specifically for the SPS

 7   system is we clarified that -- in our definition we

 8   said roofing systems do not include the coatings that

 9   go on those roofing systems, which contain TDI, HGI,

10   and some other isocyanides, so that changes the scope

11   of that perspective in that document.

12            And we also tried to clarify that our focus is

13   on the process and the uncured foam.  We are not

14   focusing on the built environment and any potential

15   adverse impacts from the spray foam that's already

16   cured, the day after or two years later or whatever.

17   We're not looking at that.  We're not making a

18   statement that it's safe or not.  Our focus is really

19   as these things are being applied.  And I should say

20   that for the other products as well, we've gotten a lot

21   of feedback from folks.  We're churning through that

22   information, and we'll be doing similar types of

23   refinement as appropriate.

24            Another thing I wanted to highlight is it's

25   not specific to the process we're in right now, but
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 1   very soon we're going to be developing a three-year

 2   work plan.  That work plan is to be put in place by

 3   October 1st of this year.  We're going to have a

 4   workshop this summer on this, and we'll be coming out

 5   with a draft list of our -- or a draft work plan which

 6   will identify categories of potential priority

 7   products, which will be our menu for the next three

 8   years that we'll pull from.  And we have a lot of

 9   latitude in that.

10            We'd like a lot of feedback.  The intent of

11   that is to send messages to people so they can get a

12   heads-up saying, Hey.  DTSC is considering some kind of

13   personal care product, for example, or some kind of

14   cleaning product or whatever -- and an opportunity for

15   those manufacturers and trade organizations and

16   interested parties to discuss with us what they think

17   might be a good selection or not.  So stay tuned with

18   that.  That's an important process.

19            I think if you combine that process with

20   looking at our candidate chemical lists -- I would

21   suggest that if you're a manufacturer of a product,

22   that you might want to look at that list of chemicals

23   and see if one of the chemicals you're using is on the

24   list.  Because if it is, you might want no pay

25   attention to the work plan process and start looking
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 1   our question -- is it necessary? -- regardless of

 2   whether we pick you or not.

 3            A little bit about the alternatives analysis

 4   process:  The alternatives analysis is really the

 5   regulatory process.  It's specified in our Safer

 6   Consumer Products Regulations, what an alternative

 7   analysis is, what factors you must consider in the

 8   process you have to go about in conducting an AA.

 9   Ultimately, it's to answer that question, is it

10   necessary?  It's there for the manufacturer of that

11   product to do -- look at all these factors that may not

12   have been considered in their existing business

13   process, many of which already have some kind of

14   alternatives analysis in place.  This is broadening the

15   scope significantly for many people.  So it's for their

16   use.

17            Then for our use in evaluating those

18   alternatives analysis saying, This is how we think we

19   should do it, and is it safer?  And have you assured us

20   in some way that you're not moving to something that's

21   as bad or worse?  So it's really informative for the

22   manufacturer.  It's also informative for DTSC.

23            And what's entailed in an alternatives

24   analysis in our framework -- the California legislature

25   identified in the statute 13 broad criteria that we
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 1   must consider, that we put into our regulations.  And

 2   as you can see -- I don't know if you can read this or

 3   not.  I'm in the way for many people.  It's everything

 4   from, fundamentally, the function of that product -- it

 5   has to work.  If you're making a product that doesn't

 6   work, that doesn't help anybody.  Nobody's going to buy

 7   it.

 8            But it also looks throughout the useful life

 9   of that product, cradle to grave.  It also looks at

10   traditional things you might understand are certainly

11   environment impacts: air, water, soil.  But it also

12   looks at economic impacts.  It also looks at greenhouse

13   gas, energy efficiency.  The list is long.  It also

14   looks at extraction costs throughout the life cycle.

15            There are a variety of similar frameworks both

16   in this country and throughout the world, from reach

17   [phonetic] to Canada to here.  Some other states are

18   looking at some other things.  We're working with all

19   those communities to look at best practices and come up

20   with guidance to get through this process.  Our

21   regulations that we adopted don't line up exactly,

22   perfectly with these.  We tried to capture all these

23   things, but -- we asked people to consider a lot of

24   factors.  So one of the key things is:  How do you know

25   what's relevant?  Does it make sense for us to look
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 1   this, and how broad and how deep do we go?  We're in

 2   the process of developing guidance.  By the end of this

 3   calendar year, we're going to be coming out with draft

 4   guidance for how to conduct an alternatives analysis in

 5   California.  We'll be holding webinars, workshops, et

 6   cetera; and our basic approach is going to be

 7   developing tools, approaches, methodologies, options,

 8   show some pilots and examples so that people can look

 9   at this menu of things they have to consider and see

10   what works for their product and their process.

11            I put Homer up here because fundamentally it's

12   going to be just like it was in high school.  You might

13   know the answer, but you have to show us your work.

14   What's your rationale?  What's the process of thinking

15   that you're using in going through this process?

16   That's going to be key.

17            So ultimately -- and think a little bit of

18   time frame here.  If late 2015 is when the alternatives

19   analysis process must start, that process also has time

20   frames in our Safer Consumer Products Regulations,

21   which are dictated as a two-part process, which can

22   take a year and a half or more.  So we're talking now a

23   long time down the road potentially.

24            There are some options to move more quickly,

25   if a company has an alternative they think is the be
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 1   one and can move there.  So there's a lot of options in

 2   this process.  But we're talking about over time, that

 3   alternatives analysis will be given to us, and then we

 4   have -- the legislature gave us a variety of options

 5   that we can look at, and those include everything from

 6   saying, "This looks great.  Move forward," to "You

 7   know, we're not sure.  There's not enough information

 8   for us here to understand your thinking.  I think that

 9   makes sense, so please give us some more," or give

10   consumers -- make information available to consumers.

11   Additionally, we could require additional safety

12   measures, and ultimately we can restrict or prohibit

13   sale of that product.

14            We also want to note that we can require an

15   end-of-life stewardship program for something that is

16   going to be a problem at its end of life, that might

17   need a collection or recycling or some kind of product

18   stewardship model.

19            And we also could say, "You know, we

20   understand this, that there's not a viable alternative

21   right now to this, but there needs to be some research

22   and some work looking at some potentially promising

23   things, and so we'd like you to do that."  So that's

24   the menu of options that we have when we look at the

25   AAs that come in.
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 1            Okay.  So a lot of stuff going on.  Right now

 2   we're moving towards initiating a rule-making to

 3   formally adopt our priority products that will start

 4   this fall.  That process will take about a year.  This

 5   summer we're going to have a workshop on our priority

 6   product work plan.  We're going to be sharing that with

 7   folks, and we would like input on that.  And that will

 8   be setting, you know, the path for the next few years.

 9            We're also working on, as I said, developing

10   guidance for alternatives analysis.  And I also wanted

11   to note that another thing we're working on, spending a

12   lot of time on, is developing a data system at DTSC

13   that will work through the Web to allow people to both

14   submit information to us, whether that's a formal

15   comment in the rule-making process or giving us data or

16   giving us their alternatives analysis ultimately, and

17   for us to share information, and for stakeholders to

18   search all the public information that we have.  And a

19   key part of that is ensuring that we have a system that

20   can adequately protect trade secret and confidential

21   business information.  So that's a big effort on our

22   part.  I'm excited about it.  And stay tuned, because

23   we think it will be helpful for everyone.

24            So ultimately the reason we're all here and

25   can all agree on is that we want to protect people a    25
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 1   the environment, and so this process is very important

 2   for us, and we thank you for your input and your

 3   presence here today.  I want to note that we're asking

 4   folks to give us any formal comment or data, if they

 5   can, by the end of June; so that will give us time to

 6   evaluate everything, take a look, and -- so in the fall

 7   we can go for our rule-making package.  The Safer

 8   Consumer Products e-mail address there -- you can send

 9   your comments, questions to that, and we'll get back to

10   you, if you have a question.

11            And our Web page has a lot of information on

12   it.  We're working hard to make our Web page more

13   user-friendly and easy to navigate.  If you have

14   comments on that, please feel free to give us

15   suggestions.  Point us to some other Web sites that you

16   think work well, because we're actively trying to do

17   that as well.  So I think that pretty much summarizes

18   my presentation.  Thank you.  And I'll turn it back

19   over to Nathan.

20            MR. SCHUMACHER:  At this point we'd like to

21   hear any comments or questions you have about the

22   process, anything you heard and call upon in this

23   presentation that you'd like to comment on, et cetera.

24   And we'll have a mic -- a floating mic that will go

25   around.
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 1            Yes, sir?  Right there.  Just wait for a

 2   second.  The mic's coming.

 3            MR. SINGARELLA:  Good morning.  My name is

 4   Paul Singarella.  I'm with Latham & Watkins, a law firm

 5   here in California and across the country.  We

 6   represent a lot of companies that might potentially be

 7   impacted by these regulations, and my questions really

 8   relate to process.  I think the agency is taking some

 9   important steps to clarify what this process is and

10   what it is not.  I think it's really important that you

11   continue to do that, because if you don't, you could

12   inadvertently precipitate a process that I don't think

13   you want right now, including the nature and scope of

14   comments on June 30, including perhaps some people

15   concluding that dispute resolution might be triggered

16   by the process you're in now.  I don't think that's

17   what -- that's what you believe, including potential

18   appeals to the director.

19            You're probably familiar that your own

20   regulations have very significant process provisions

21   not in Article 3.  I believe this is an Article 3

22   process.  This initial priority products listing

23   process is covered under Article 3.  But Article 7 has

24   a whole bunch of other things in it that seem to be

25   meant to apply to responsible entities after a decis
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 1   is made regarding that responsible entity.  I don't

 2   think we're there yet.  I don't think you think we're

 3   there yet.  You've made some clarifications, but the

 4   clarifications need to be further.

 5            We need some confirmation here.  And the

 6   reason is, quite frankly, that these regulations have

 7   never been applied or interpreted before.  So here we

 8   are.  So I'm going to ask you to take some extra steps

 9   that perhaps won't be warranted the next time you're

10   through this.  But the first time you go through this,

11   you need to be very careful, in my mind.  I think you

12   need to be very careful to protect your own interests,

13   and I think you need to be very careful to protect the

14   interests of all of us.  So I would ask you for some

15   patience here as I lay this out.

16            I also want to observe that Article 7 is a

17   fairly interesting and maybe not unique, but somewhat

18   unusual provision of a regulatory scheme, in my

19   experience.  I've been working with DTSC for over 20

20   years.  I've been working with many other California

21   agencies for that same time frame.  I've never seen

22   anything like this; okay?  Your dispute resolution,

23   administrative exhaustion, all these provisions

24   codified -- wow.  I've just never seen anything like

25   it.
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 1            So what I'm asking you to do shortly, soon,

 2   today, if you can do it, and certainly in writing, is

 3   to confirm that Article 7 does not apply to this

 4   Article 3 process that we're in the middle of and that

 5   will be ongoing until the end of the comment period

 6   that you've announced.

 7            I ask you to acknowledge and confirm that you

 8   have not made decisions now -- you have not made

 9   regulatory decisions now that would trigger the dispute

10   resolution provisions of Article 7.  You don't want

11   that.  We don't want it either.  I think it's a simple

12   confirmation that would go a long way.

13            And thirdly, I would ask that you confirm that

14   the concept -- the principle of administrative

15   exhaustion, which is expressly contained in your

16   Article 7, does not apply to the current comment

17   period.  I think if you do that, those three things,

18   building on top of the record that you've made, you'll

19   really be doing your job.  I think we need clarity and

20   transparency, and we will know exactly where you stand,

21   if you're able and willing to do that for us.  Thank

22   you.

23            MR. PALMER:  Thank you, Paul.  So I'm going to

24   attempt -- my counsel, Lynn Goldman, I believe is here

25   somewhere.  Yes.  So first, let me clarify that what
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 1   we're in now is not a formal regulatory process.  This

 2   is a voluntary process.  We have not made a decision

 3   about -- that I think the Article 7 applies to, because

 4   we're in a predecisional, if you will, process of

 5   trying to come up with the concept to move towards the

 6   rule-making, which ultimately might be -- Article 7

 7   might apply to.

 8            But I appreciate your perspective, saying,

 9   one, that you're reading the regulations -- thank

10   you -- and, two, that it is important that this whole

11   process is dictated by the provisions in our safer

12   consumer products regulations.  We're not pulling this

13   out of a hat.  I encourage everyone to read those

14   regulations.  I'll stipulate that they're complex,

15   they're long, and they're deep, but it is the framework

16   with which we're all working.

17            So, Lynn, is there anything that you want to

18   add to that, or am I accurate?

19            MS. GOLDMAN:  Yes.  You're correct that the

20   dispute resolution doesn't apply to what we're doing

21   right now.  We haven't made any decisions, so this

22   isn't triggered by that.  And I do believe that that

23   article discusses when you would be using that process.

24   But we can discuss further.

25            MR. SCHUMACHER:  Paul, is that the
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 1   confirmation you're looking for?

 2            MR. SINGARELLA:  I think you're getting there.

 3   My asking was very specific, and I think you're getting

 4   there.  I would also ask you to write this up and put

 5   it on your Web site.  It's that important.  We're

 6   hearing it today.

 7            MR. PALMER:  Okay.  Thank you.

 8            MR. SINGARELLA:  This is in addition to what

 9   you said.  What you've said today is great.  I think

10   you're striving for the clarity that I'm asking for,

11   but I think it should be clear under no uncertain

12   terms.

13            MR. PALMER:  Okay.  Thank you.

14            I'll also point out, while we're talking about

15   the regulations and process, that there are other

16   provisions in the regulations which allow any

17   stakeholder to petition the department to add a

18   chemical, add a list.  There is sort of a moratorium of

19   pulling anything off of it for the first two years, but

20   that process is open to everyone as well, so I would

21   encourage you to look at that, because if you think

22   there is information that you think we should be

23   considering and you have a lot of data for, we'll do

24   that.

25            MR. SCHUMACHER:  Okay.  Yes, sir?  In blue.

�

0032

 1   The mic's coming around.

 2            MR. BEASLEY:  Good morning.  Mike Beasley with

 3   the Boeing Company.  I just wondered if you would

 4   expand a little bit on the process for adopting the

 5   three-year work plan.  I'm a little bit concerned about

 6   the timing you've laid out with the late summer draft

 7   and workshop and then, in October, adoption.  That's

 8   not a lot of time.

 9            MR. PALMER:  Thank you, Mike.  Yeah, it's not

10   a lot of time.  Our regulations require that we adopt

11   this by October 1st, and so we're working diligently to

12   come up with a document that we can share with everyone

13   and then workshop and then get people's feedback.  And

14   again, that won't be the one shot.  We'll be asking

15   people to give us comment informally.

16            But yeah, it is an important process.  And

17   because the nature of identifying a category of

18   products is somewhat -- there's a lot of flexibility

19   there, and it means different things to different

20   people -- you know, you're in aerospace.  Theoretically

21   we could identify missiles, rockets, and other

22   satellite devices, something like that.  I don't think

23   that's likely.

24            But again, what does that mean to you?  Why

25   would we consider a category?  I think fundamentally
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 1   are still using the same criteria in the regulations,

 2   so we are going to be identifying categories that we

 3   think rise to a level because they meet or address one

 4   of those criteria, whether it's a sensitive

 5   subpopulation or the breadth of exposure or harm,

 6   et cetera.  So yeah, we really need people to

 7   participate.

 8            MR. BEASLEY:  Just to follow up on that, so --

 9   my question was more of the process.  So you said

10   you'll take comments, and then you said informally.  So

11   does that mean you're not going to go through a formal

12   process to adopt that work plan?

13            MR. PALMER:  Yeah.  It's not a rule-making, so

14   it's not the same process that we do with a

15   rule-making, where we have a formal process with a time

16   frame, where we respond to every comment.  It's going

17   to be informal, and that -- we're going to say, "This

18   is the time frame.  This is how we're going to do it.

19   We want everyone to comment, and we'll consider all of

20   these things."  But it isn't constrained by the

21   Administrative Procedure Act.

22            MS. WILLIAMS:  So, for instance, we don't have

23   to respond to all comments?

24            MR. PALMER:  Yeah.  For example, we don't have

25   to respond to every comment on the work plan.  We're
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 1   going to look at those and say, What's valuable here?

 2   We may not respond to every one of them as we have to

 3   do in the ABA process.

 4            MS. WILLIAMS:  The other thing is that in

 5   terms of the process, we don't have to accommodate.

 6            MR. PALMER:  Yes.  And as Meredith Williams,

 7   my deputy director here, pointed out, I highlighted our

 8   data system we're working on.  We will have in place by

 9   that time a comment process where you can submit a

10   comment, you can see all the comments that are

11   submitted, and you can search on those.  And that will

12   help us as well to make sure we address all the

13   comments and we get through them.

14            MR. BEASLEY:  One final follow-up on that.  So

15   for the CEQA process, you're saying that you don't have

16   to do CEQA at that time?  It's not until you actually

17   pull from that list?

18            MR. PALMER:  Correct.  The CEQA process will

19   apply when we adopt the priority product regulation.

20   Every product we do will go through CEQA, and that's

21   when that will apply.

22            MR. SCHUMACHER:  Yes, sir, in the gray coat in

23   the back.

24            MR. SERIE:  My name is Tim Serie, and I'm with

25   the American Coatings Association.  We represent pai
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 1   and coatings manufacturers and raw material suppliers

 2   in the U.S.  I'd like to make a few general points

 3   about the process, and I think it builds off of what

 4   Paul said.

 5            Number 1, we need to be very cognizant of

 6   where we're at in the process right now.  We are at

 7   the -- in the listing phase.  We're not going through

 8   the alternatives analysis.  We, of course, need to keep

 9   in mind some of the regulatory responses that are

10   available to the agency, but step one is going through

11   that process of listing.  And from what we've seen in

12   the priority product profile -- and again, we

13   understand this is a preliminary document -- is really

14   a lack of focus.

15            And so if you look at methylene chloride-based

16   paint strippers, for example, every single possible

17   exposure or potential exposure scenario or significant

18   and widespread impact is listed in that document.  What

19   we don't see is the executive summary linking the

20   potential exposure and significant or widespread

21   impacts with the listing and explaining why this

22   product has been proposed as a priority product.  And

23   this will be very important as the listing process

24   proceeds because everything flows out of the listing

25   process.  So if the focus is on worker occupational
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 1   exposure, then the alternatives analysis and the

 2   ultimate regulatory responses will flow out of that, or

 3   if the focus is on drinking water impacts or air

 4   emissions.  So we urge the agency to clearly articulate

 5   why this priority product is being listed and why the

 6   other priority products are being listed.

 7            And then along the same lines, after focusing

 8   on why the product's being listed, then the agency, of

 9   course, has to go through all the steps that are

10   outlined in Article 3.  And one of these which we feel

11   is critically important is considering the scope of

12   other California and federal laws and regulations that

13   impact this product and the potential regulatory

14   responses that are available to the agency.

15            So we believe that for each potential exposure

16   and each potential impact, the agency must identify all

17   other regulatory programs that touch on this and

18   explain why these overlapping or potentially

19   conflicting regulations would meaningfully enhance the

20   protection of human health and the environment.  And

21   even then, if you look at the enabling bill, there are

22   some serious jurisdictional questions about how the

23   ultimate regulatory responses could overlap with other

24   regulations.

25            And, Karl, we appreciate that you provided
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 1   some insight into how the agency believes this

 2   regulatory program is different than other regulatory

 3   programs, but we still think that you have to go

 4   through the exercise, identify every single regulation

 5   that's out there, and then explain why this listing is

 6   still necessary.  So -- and thank you very much for --

 7   I think you all already have been responding to some of

 8   our comments from the workshop, so we appreciate that.

 9            MR. PALMER:  Thank you, Tim.  Just real

10   briefly, we'll consider all those comments.  I would

11   say that it's an important point of what phase we're

12   in.  Many folks want to jump right to an answer to the

13   question through the AA process.  We don't know what

14   that's going to be.

15            But I also would point out that once we get

16   the listing done, that the responsible entity is still

17   required to address all relevant factors in the AA,

18   notwithstanding that it might not have been the No. 1

19   reason for listing.  You still have to consider all

20   those impacts.  They may not relevant, or they may be a

21   lesser impact, but that's what that process is for.  So

22   thank you.

23            MR. SCHUMACHER:  Yes, sir, right here in the

24   striped shirt.  The mic is coming around.

25            MR. MONIQUE:  My name is Mark Monique.  I'm
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 1   with The Savogran Company.  We make paint removers.  I

 2   just wanted to, you know, throw out that in our

 3   particular category, you know, most of the companies

 4   are small, family-run businesses, and I think that

 5   needs to be considered when you start developing the

 6   regulatory process for the alternatives analysis, that

 7   you don't want to make the process so burdensome that

 8   these companies can't comply with it and come up with

 9   an alternatives analysis, because, you know, a lot of

10   these companies aren't very deep with regulatory staffs

11   to handle these issues.  So that would be my comment.

12            MR. PALMER:  Thank you, Mark.  Yeah, that's an

13   important point; and we understand that, and we

14   appreciate that.  As we go through developing the

15   guidance for the alternatives analysis process, it's

16   our hope that when we get into that and through that,

17   we will be working with particularly medium- to

18   small-sized businesses to look at those tools and

19   processes and methodologies that they can use.  It's

20   different from a small business to a Fortune 500

21   company that's been doing this and has a staff of

22   toxicologists and product safety folks, so we do

23   understand there's, on the ground, a difference.  Thank

24   you.

25            MR. SCHUMACHER:  Yes?
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 1            MS. BLACKMON-BHAGAT:  Hi.  My name is Traci.

 2   I'm a consultant.  Are you working with any other state

 3   so that companies who are in multi states can comply

 4   with all the states that want to not -- like we're

 5   doing currently for Prop 65 here, VOC requirements

 6   here; then when you go to another state to sell it, you

 7   have to comply with another requirement?

 8            MR. PALMER:  Yeah.  Thanks, Traci.  We work

 9   with many other states on many different levels to

10   different degrees.  So on a policy standpoint, we work

11   through the Environmental Council of the States.  We

12   work with U.S. EPA and its various work groups.  In the

13   alternatives analysis process, the Interstate Chemicals

14   Clearinghouse process, we've been actively involved.

15   BizNGO, for example, has an AA framework.

16            We, to the extent we can, have been engaged in

17   those.  The frameworks state to state are different

18   somewhat; but it's our hope that in the community of

19   practice for these concepts, both in policies that get

20   developed and best practices, that we are not trying to

21   reinvent the wheel.  We are going to take best

22   practices and incorporate them here.  But our scope of

23   process is generally larger than anyone else's, so

24   we'll be developing things that I'm pretty confident

25   other states are looking at and will, you know, poin
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 1   to as they can.  So absent a federal framework that

 2   dictates the same thing we're doing, there's the fairly

 3   good network of folks talking.  But there's a lot of

 4   different things going on.

 5            MS. BLACKMON-BHAGAT:  And I said that because,

 6   as this gentleman said, I work with a lot of small

 7   mom-and-pop businesses, and they're saying that if

 8   California is going to do this, let's just pick up shop

 9   and move to Arizona, you know?  It's very easy for them

10   to do that.

11            MR. PALMER:  Understood.  We're trying to make

12   this as transparent as possible.  And it is a global

13   economy.  It's not just other states.  It's other

14   countries that are interested.  There's a lot going on

15   in the EU.  So we're aware of that within our authority

16   and responsibility.  We're doing the best we can to be

17   informed by those and try to communicate with a lot of

18   those folks.

19            MS. WILLIAMS:  What dictates compliance is not

20   whether they're manufacturing here, but whether they're

21   sold.

22            MR. PALMER:  That's a good point.  So the way

23   our regulatory structure works is we are regulating

24   products that are offered or sold in California.  So

25   the manufacturer that makes that product may sell it
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 1   multiple states.  We only have purview in California.

 2   But that doesn't mean that that manufacturer, if

 3   they're in Wisconsin -- they still have to comply with

 4   California law when they sell it here.

 5            Now -- and our framework is such that if that

 6   manufacturer doesn't really want to comply with our

 7   law, then we go to the next phase down, which is the

 8   person importing that product into California.

 9   Ultimately, if they don't want to comply, then we'll go

10   to the people that -- at the retail level who sell that

11   product.  So there's sort of a responsibility framework

12   there, which is designed to capture anything that comes

13   into California.

14            MR. SCHUMACHER:  So in other words, moving to

15   Arizona does not avoid this law.

16            Yes, sir?

17            MR. COLLATZ:  Karl, Mark Collatz with the

18   Adhesive and Sealant Council.  First of all, I'd like

19   to thank you for the presentation.  This is the first

20   opportunity I've had to be at one, and it did provide a

21   lot of information.

22            I have one question that, granted, is probably

23   a bit theoretical, but I haven't really heard it

24   addressed in anything that you've written so far or

25   talked about, the question being that if a company h
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 1   a -- ends up with a priority product, it goes through

 2   the assessment to eliminate the chemical of concern.

 3   Possibility that as the list of chemicals expands, that

 4   that product is brought back in for a second assessment

 5   or a third assessment or a fourth assessment?  Is that

 6   a possibility?

 7            MR. PALMER:  We're going to be looking at

 8   doing a very specific listing at a specific point in

 9   time with a specific chemical that won't apply down the

10   road.  I mean, if you come into the market with that

11   same chemical and product as defined, yes, you'll be

12   subject to regulation, but we're not going to be

13   continually tweaking that perspective.  That doesn't

14   mean that we couldn't, down the road, if we thought it

15   was appropriate and rose to a level of concern, that we

16   could do another listing to change the definition and

17   pull something in.  But yeah, it's not a rolling,

18   continuous --

19            MS. WILLIAMS:  And the alternatives analysis

20   looks for safer alternatives that we won't be expected

21   to show on our list.

22            MR. PALMER:  Right.  And our hope is that the

23   process is going to be moving us in a safer direction

24   so we won't have a regrettable alternative down the

25   road.
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 1            MR. COLLATZ:  I think my question, though,

 2   was, even if that wasn't the alternative -- let's say

 3   you've got your list of 153 chemicals that you're

 4   really working off of now, but there's still that other

 5   900 and whatever that you're really not looking at

 6   right now but will be sometime in the future.  Let's

 7   say, you know, the product in question meets the

 8   alternatives analysis, but now there's another chemical

 9   that's on that list farther down the road and you've

10   expanded your list of what you're looking at.  It could

11   conceivably then be brought back in to eliminate that

12   chemical as well, then?

13            MR. PALMER:  Well, to be clear, that first

14   restriction on the 153 was just for the first round of

15   selection, and down the road it's 1100-plus, and that

16   list is continuously changing.  If a separate chemical

17   came onto the list that wasn't on here, we would have

18   to then specifically identify that chemical if we

19   wanted a new list.

20            MR. COLLATZ:  Could -- farther down the road,

21   as we get into more of these priority products, could

22   there be a priority product that would have multiple

23   chemicals that it would have to do an alternatives

24   analysis for?

25            MR. PALMER:  Yes.  And certainly, we've hea
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 1   in some of our -- both -- for example, in the

 2   foam-padded sleep products we've named one flame

 3   retardant.  There's been some suggestions that we

 4   should look at more flame retardants.  We can do that

 5   now, but they're on a short 153 list.  And out here we

 6   can name anything on the list.  But we're not

 7   restricted by one chemical and one product.  It could

 8   be multiple chemicals.

 9            And certainly -- I want to point out, too,

10   that when you look at our list, the 1100 chemicals

11   includes some classes of chemicals.  So whether you're

12   talking P and A's or something -- you know, there's a

13   similar class of chemicals that might be named, because

14   some of the list that we referenced don't name one CAS

15   number for one chemical, but it could be a class of

16   chemicals.  So there are really more than 1100 specific

17   chemicals, although many of them are similar.

18            MR. SCHUMACHER:  Yes, to the woman here on the

19   aisle, and then you're next.

20            MS. ALIMONY:  Hi.  Elise Alimony [phonetic]

21   with the American Chemistry Council.  Could you

22   clarify -- rewind about three minutes and tell me, the

23   150-some chemical list was only for the first three to

24   five products through the process?

25            MR. PALMER:  Yes.
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 1            MS. ALIMONY:  And when you go for six and

 2   beyond, you're back to the big 1100 list?

 3            MR. PALMER:  That's correct.  The initial list

 4   was restricted to 153.  The list as proposed now is

 5   three products.  Subsequent proposed lists, we could

 6   choose from the broader menu of --

 7            MS. ALIMONY:  So it wasn't a permanent

 8   narrowing down?

 9            MR. PALMER:  That's correct.  Just for the

10   first phase.

11            MS. WILLIAMS:  The work plan.

12            MR. PALMER:  Again, when we talk about the

13   work plan this summer, that's for the whole 1100

14   chemicals on the menu, if you will.  Thanks.

15            MR. SCHUMACHER:  The mic is on its way.

16            MR. LORENZ:  No problem.  Thank you.

17            Will Lorenz with General Coatings.  My

18   question is twofold on the process.  You mentioned that

19   there's a hierarchy of chemicals that you chose the 153

20   from and then ultimately the three priority products.

21   Is there also a hierarchy for hazard trait?  And have

22   you developed one?

23            MR. PALMER:  No, there's not.  Again, there's

24   no algorithm.  There's no weighting specifically of

25   these hazard traits:  Here's the one tier, two tier,
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 1   three tier.  So in some sense, whether it's a

 2   carcinogen, a mutagen, an endocrine disrupter, there's

 3   no value statement there.  Where there is some

 4   weighting is in the factors for special consideration

 5   for our sensitive subpopulations, specifically -- and

 6   we have a little bit of flexibility there, but that's

 7   pretty much it.

 8            MR. LORENZ:  Okay.  And then my second

 9   question:  Under -- you mentioned risk minimization.

10   Is there also a framework that you're going to provide

11   with regard to hazard reduction or hazard trait so that

12   we understand what you're meaning specifically as far

13   as what reduces the hazard trait of any of these

14   compounds on the list or just in framework kind of

15   going forward so we can understand how -- ultimately to

16   comply with what you're looking at, if elimination is,

17   let's say, not the first step and we have to look at

18   some of the other possibilities?

19            MR. PALMER:  Yeah.  Thank you, Will.  It's a

20   good question.  And a fundamental difference between

21   this approach and many others is that we are not

22   looking at a specific threshold, a specific point of

23   departure number, as in one in a million cancer risk to

24   which you say, Oh.  I can risk that.  We're asking

25   folks to balance a lot of different factors.  And so
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 1   ultimately the person doing the alternatives analysis

 2   is the one responsible for making that value judgment,

 3   if you will, which is going to be weighing sometimes

 4   conflicting or disparate factors.

 5            So, for example, spray foam -- we know that

 6   spray foam has many great attributes as a -- in

 7   benefiting energy conservation.  How does that weigh

 8   against toxicity?  Those are two factors that are very

 9   different.  And if you look at some other functional

10   alternative, say, fiberglass, for example -- fiberglass

11   has certain R-value properties.  It may not have the

12   long-term R-value, or whatever term you use, and they

13   may have other attributes.  It also has some potential

14   hazard traits as well in terms of dermo and inhalation

15   exposure.

16            So what you're doing is this menu of all these

17   factors, and you coming up with some assessment of how

18   you're going to weigh those and how you're going to

19   change your product to shift that to, hopefully reduce

20   risk.  It's probably more of an art form and an

21   iterative discernment process than an algorithm that

22   says, Yes, now I can crank out this number, which is a

23   little bit less than that number.  And it is new.

24            MS. WILLIAMS:  Meredith Williams, DTSC.

25   Another thing I would encourage you to look at is th
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 1   information on OEHHA's Web site, the Office of

 2   Environment Health Hazard Assessment.  That's a sister

 3   agency.  And we relied heavily on their experience and

 4   expertise to define our hazard traits.  They're not the

 5   only thing that defines our hazard traits, but they

 6   have a fair amount of documentation available as to how

 7   these hazard traits are defined.

 8            MR. LORENZ:  Thank you.

 9            MR. SCHUMACHER:  Yes, sir, in the front here.

10            MR. BRUSKOTTER:  Good morning.  My name is

11   Karl Bruskotter.  I'm with the City of Santa Monica,

12   and I'm thinking outside this process and further down

13   the line.  Let's say we get through these three

14   priority products and everyone in the room is

15   relatively happy with the way it went at the end of the

16   day, and we're going to start to put new products in

17   our Netflix queue.  I picture this whole thing as a

18   Netflix queue at the end of the day.  So how is that

19   going to work?  Are you going to put three in the

20   queue, or are you going to put five because it went

21   really well?  Or how is it going to work out in the

22   future?

23            MR. PALMER:  Thanks, Karl.  That's a good

24   question.  We don't know, to be honest.  Our hope is

25   that through this process we learn and we figure out
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 1   how to do this well and better the next time so that we

 2   can expand.  Ultimately, we want to do a good job.  We

 3   want to be as director -- our now former director, when

 4   we were adopting the regulations -- the framework that

 5   she put out is that they were meaningful, practical,

 6   and legally defensible.  And in that practical realm

 7   there is where we want to balance the meaning of

 8   wholesale.

 9            We hope to expand it and make your queue

10   bigger, but we're not sure the bandwidth we're going to

11   have to do it, because this is a long process.  Because

12   as we move through this product selection process, then

13   we're going to be in the alternatives assessment

14   process, which is also new.

15            And as one of the gentlemen said, we'd like to

16   help small and medium-sized businesses to get through

17   the process.  Then we're going to be into looking at

18   regulatory responses.  Meanwhile we're still queuing

19   up.  So we're in it for the long haul.  How it will

20   ramp up and how that will work out, I'm not quite sure

21   now.

22            MS. WILLIAMS:  Meredith Williams again.

23            So that is one of the things that we're doing

24   very carefully in the program right now, because

25   everything is new.  Everything is the first time.
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 1   We're tracking the resources it takes to do this job,

 2   and the legislature has asked us to be very meticulous

 3   in doing so, so that should we decide that we want to

 4   be able to move through that queue quicker, we can tell

 5   them what kind of resources would be required for us to

 6   be able to do that.

 7            MR. BRUSKOTTER:  Thank you.

 8            MR. SCHUMACHER:  Again, we haven't heard from

 9   the back of the room very much.  So if you're toward

10   the back, you have an opportunity.

11            Yes, sir?  On the aisle.

12            MR. MANYANI:  Good morning.  Bruce Manyani

13   [phonetic].  I'm representing SPFA.  In the past

14   workshops we've pointed out that there are some errors

15   and misinformation on the Web page regarding spray

16   foams, and you've made a point to stress that you're

17   not making any determinations, yet on your FAQ and the

18   facts sheet, it still recommends use of alternatives

19   when looking at using an SPF product.  It seems to me

20   that that's a determination, and it's having serious

21   impacts in the marketplace.  And I think you've heard

22   those stories at the other workshops, and the stories

23   continue to grow, and it is a continued concern for the

24   industry, that these haven't been fixed at this point.

25            When you do come around to making those
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 1   corrections, I think it's more -- the further you go

 2   down the road, it becomes exacerbated.  There's a

 3   multiplier that keeps taking place without the

 4   corrections.  And when you do make those corrections,

 5   if you do make those corrections, they need to be

 6   explicit.  They need to be more widely noticed than

 7   what you're doing right now.  They need to be

 8   conspicuously placed on DTSC's Web page, because you

 9   need to reach all those people that you've prejudiced

10   with your misinformation at this point, and I think

11   that's critical.  Thank you.

12            MR. PALMER:  Thank you, Bruce.  As I mentioned

13   earlier, we did amend, put some language in the

14   profiles.  We will take a look at the FAQs and the

15   facts sheet.  We appreciate your perspective.  One good

16   thing is that this is our last workshop, so we'll

17   hopefully have some time to go back and not only

18   address the clarity issue, but I think how -- we have a

19   lot of information on our Web page, so we are very

20   cognizant that there may be some better ways to more

21   effectively communicate that.  So we are going to work

22   on that.  And if you have any specific suggestions,

23   other than "make it better," we would be happy to hear

24   those.  Thank you.

25            MR. MANYANI:  I think we did provide you wi
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 1   some written comments; and if we failed to do that, we

 2   will get them to you because they're quite extensive.

 3            MR. SCHUMACHER:  Okay.  We need to break at

 4   this point.

 5            Sir, is it a general concern, or is it

 6   specific to spray foam, perhaps?  General?  Okay.  You

 7   have -- I'm going to give you two minutes.  Go ahead.

 8            MR. NORMAN:  Hi.  Caffey Norman.  Squire,

 9   Patton & Boggs.  I'm just wondering -- you said -- in

10   December of 2014, I believe you said you are going to

11   put out a methodology for conducting the alternatives

12   analysis.  I just wanted to clarify if that's the case

13   and find out, will it be a definite methodology that

14   each responsible party will be able to follow, like a

15   checklist, or -- and if not, how will you compare the

16   different analyses that you receive?  I'm just very

17   confused about that.

18            MR. PALMER:  It won't be a step-by-step

19   checklist, "This is how you do it" document.  It's

20   going to be a compilation of tools, approaches,

21   methodologies, and examples.  It's up to the

22   practitioner of the alternatives analysis to look at

23   our regulations and say which -- you know, how they're

24   going to meet the criteria, what's relevant or not.

25   There's a lot of discretion, and we're going to be
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 1   looking at those documents based on what that

 2   practitioner tells us they've decided.

 3            So even within one product category, you could

 4   have multiple manufacturers taking different

 5   approaches, because the reality is that if your plant

 6   is in the Mississippi River Delta versus in Arizona,

 7   the impacts on surface water from your process might be

 8   different.  So there are a lot of factors there, and

 9   there's no one cookbook way to do it.  There's a menu,

10   and there will be lots of ways to make the entrée.

11            MS. WILLIAMS:  And because there is so much

12   flexibility, we're working hard to think about how to

13   deliver the guidance, the alternatives analysis

14   guidance, because it won't be one size fits all.  And

15   there will be organizations, companies that have

16   tremendous expertise, experience with the alternatives

17   analysis process, and they don't need the same kind of

18   information as the smaller entities that will be

19   undertaking this.  So we have to give guidance that

20   works for all of those parties.

21            Also, we're going to be leveraging the

22   existing body of work heavily.  We've participated in

23   the IC2 process for alternative analysis.  We'll make

24   reference to that.  We'll give people easy ways to link

25   to that and provide those resources.  So a lot of it
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 1   going to be compiling resources and directing people to

 2   existing processes and giving them some context of how

 3   those processes work or don't work for the California

 4   requirements.

 5            MR. SCHUMACHER:  Okay.  We are now breaking.

 6   Those of you who are interested in the paint stripper

 7   containing methylene chloride, please take about ten

 8   minutes.  You'll be in this room after everyone has

 9   left.  So please take ten minutes or so to go to the

10   bathroom, use your cell phone, or whatever.

11            The spray polyurethane foam systems group will

12   be in the boardroom.  Go out of this room, go down the

13   hall to the lobby, take a right, and it will be on the

14   right-hand side there.  It should be fairly easy to

15   find.

16            Also, the last group, the children's

17   foam-padded sleeping products will be right next door

18   in A.  So you have about ten minutes to make your way

19   to where you want to be.  Thank you very much.

20            (End of proceedings at 10:42 a.m.)

21                          ---oOo---
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			1065									LN			41			24			false			        24      addressed in anything that you've written so far or						false


			1066									LN			41			25			false			        25      talked about, the question being that if a company h    41						false


			1067									PG			42			0			false			page 42						false


			1068									LN			42			1			false			         1      a -- ends up with a priority product, it goes through						false


			1069									LN			42			2			false			         2      the assessment to eliminate the chemical of concern.						false


			1070									LN			42			3			false			         3      Possibility that as the list of chemicals expands, that						false


			1071									LN			42			4			false			         4      that product is brought back in for a second assessment						false


			1072									LN			42			5			false			         5      or a third assessment or a fourth assessment?  Is that						false


			1073									LN			42			6			false			         6      a possibility?						false


			1074									LN			42			7			false			         7               MR. PALMER:  We're going to be looking at						false


			1075									LN			42			8			false			         8      doing a very specific listing at a specific point in						false


			1076									LN			42			9			false			         9      time with a specific chemical that won't apply down the						false


			1077									LN			42			10			false			        10      road.  I mean, if you come into the market with that						false


			1078									LN			42			11			false			        11      same chemical and product as defined, yes, you'll be						false


			1079									LN			42			12			false			        12      subject to regulation, but we're not going to be						false


			1080									LN			42			13			false			        13      continually tweaking that perspective.  That doesn't						false


			1081									LN			42			14			false			        14      mean that we couldn't, down the road, if we thought it						false


			1082									LN			42			15			false			        15      was appropriate and rose to a level of concern, that we						false


			1083									LN			42			16			false			        16      could do another listing to change the definition and						false


			1084									LN			42			17			false			        17      pull something in.  But yeah, it's not a rolling,						false


			1085									LN			42			18			false			        18      continuous --						false


			1086									LN			42			19			false			        19               MS. WILLIAMS:  And the alternatives analysis						false


			1087									LN			42			20			false			        20      looks for safer alternatives that we won't be expected						false


			1088									LN			42			21			false			        21      to show on our list.						false


			1089									LN			42			22			false			        22               MR. PALMER:  Right.  And our hope is that the						false


			1090									LN			42			23			false			        23      process is going to be moving us in a safer direction						false


			1091									LN			42			24			false			        24      so we won't have a regrettable alternative down the						false


			1092									LN			42			25			false			        25      road.                                                   42						false
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			1094									LN			43			1			false			         1               MR. COLLATZ:  I think my question, though,						false


			1095									LN			43			2			false			         2      was, even if that wasn't the alternative -- let's say						false


			1096									LN			43			3			false			         3      you've got your list of 153 chemicals that you're						false


			1097									LN			43			4			false			         4      really working off of now, but there's still that other						false


			1098									LN			43			5			false			         5      900 and whatever that you're really not looking at						false


			1099									LN			43			6			false			         6      right now but will be sometime in the future.  Let's						false


			1100									LN			43			7			false			         7      say, you know, the product in question meets the						false


			1101									LN			43			8			false			         8      alternatives analysis, but now there's another chemical						false


			1102									LN			43			9			false			         9      that's on that list farther down the road and you've						false


			1103									LN			43			10			false			        10      expanded your list of what you're looking at.  It could						false


			1104									LN			43			11			false			        11      conceivably then be brought back in to eliminate that						false


			1105									LN			43			12			false			        12      chemical as well, then?						false


			1106									LN			43			13			false			        13               MR. PALMER:  Well, to be clear, that first						false


			1107									LN			43			14			false			        14      restriction on the 153 was just for the first round of						false


			1108									LN			43			15			false			        15      selection, and down the road it's 1100-plus, and that						false


			1109									LN			43			16			false			        16      list is continuously changing.  If a separate chemical						false


			1110									LN			43			17			false			        17      came onto the list that wasn't on here, we would have						false


			1111									LN			43			18			false			        18      to then specifically identify that chemical if we						false


			1112									LN			43			19			false			        19      wanted a new list.						false


			1113									LN			43			20			false			        20               MR. COLLATZ:  Could -- farther down the road,						false


			1114									LN			43			21			false			        21      as we get into more of these priority products, could						false


			1115									LN			43			22			false			        22      there be a priority product that would have multiple						false


			1116									LN			43			23			false			        23      chemicals that it would have to do an alternatives						false


			1117									LN			43			24			false			        24      analysis for?						false


			1118									LN			43			25			false			        25               MR. PALMER:  Yes.  And certainly, we've hea    43						false
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			1120									LN			44			1			false			         1      in some of our -- both -- for example, in the						false


			1121									LN			44			2			false			         2      foam-padded sleep products we've named one flame						false


			1122									LN			44			3			false			         3      retardant.  There's been some suggestions that we						false


			1123									LN			44			4			false			         4      should look at more flame retardants.  We can do that						false


			1124									LN			44			5			false			         5      now, but they're on a short 153 list.  And out here we						false


			1125									LN			44			6			false			         6      can name anything on the list.  But we're not						false


			1126									LN			44			7			false			         7      restricted by one chemical and one product.  It could						false


			1127									LN			44			8			false			         8      be multiple chemicals.						false


			1128									LN			44			9			false			         9               And certainly -- I want to point out, too,						false


			1129									LN			44			10			false			        10      that when you look at our list, the 1100 chemicals						false


			1130									LN			44			11			false			        11      includes some classes of chemicals.  So whether you're						false


			1131									LN			44			12			false			        12      talking P and A's or something -- you know, there's a						false


			1132									LN			44			13			false			        13      similar class of chemicals that might be named, because						false


			1133									LN			44			14			false			        14      some of the list that we referenced don't name one CAS						false


			1134									LN			44			15			false			        15      number for one chemical, but it could be a class of						false


			1135									LN			44			16			false			        16      chemicals.  So there are really more than 1100 specific						false


			1136									LN			44			17			false			        17      chemicals, although many of them are similar.						false


			1137									LN			44			18			false			        18               MR. SCHUMACHER:  Yes, to the woman here on the						false


			1138									LN			44			19			false			        19      aisle, and then you're next.						false


			1139									LN			44			20			false			        20               MS. ALIMONY:  Hi.  Elise Alimony [phonetic]						false


			1140									LN			44			21			false			        21      with the American Chemistry Council.  Could you						false


			1141									LN			44			22			false			        22      clarify -- rewind about three minutes and tell me, the						false


			1142									LN			44			23			false			        23      150-some chemical list was only for the first three to						false


			1143									LN			44			24			false			        24      five products through the process?						false


			1144									LN			44			25			false			        25               MR. PALMER:  Yes.                              44						false
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			1146									LN			45			1			false			         1               MS. ALIMONY:  And when you go for six and						false


			1147									LN			45			2			false			         2      beyond, you're back to the big 1100 list?						false


			1148									LN			45			3			false			         3               MR. PALMER:  That's correct.  The initial list						false


			1149									LN			45			4			false			         4      was restricted to 153.  The list as proposed now is						false


			1150									LN			45			5			false			         5      three products.  Subsequent proposed lists, we could						false


			1151									LN			45			6			false			         6      choose from the broader menu of --						false


			1152									LN			45			7			false			         7               MS. ALIMONY:  So it wasn't a permanent						false


			1153									LN			45			8			false			         8      narrowing down?						false


			1154									LN			45			9			false			         9               MR. PALMER:  That's correct.  Just for the						false


			1155									LN			45			10			false			        10      first phase.						false


			1156									LN			45			11			false			        11               MS. WILLIAMS:  The work plan.						false


			1157									LN			45			12			false			        12               MR. PALMER:  Again, when we talk about the						false


			1158									LN			45			13			false			        13      work plan this summer, that's for the whole 1100						false


			1159									LN			45			14			false			        14      chemicals on the menu, if you will.  Thanks.						false


			1160									LN			45			15			false			        15               MR. SCHUMACHER:  The mic is on its way.						false


			1161									LN			45			16			false			        16               MR. LORENZ:  No problem.  Thank you.						false


			1162									LN			45			17			false			        17               Will Lorenz with General Coatings.  My						false


			1163									LN			45			18			false			        18      question is twofold on the process.  You mentioned that						false


			1164									LN			45			19			false			        19      there's a hierarchy of chemicals that you chose the 153						false


			1165									LN			45			20			false			        20      from and then ultimately the three priority products.						false


			1166									LN			45			21			false			        21      Is there also a hierarchy for hazard trait?  And have						false


			1167									LN			45			22			false			        22      you developed one?						false


			1168									LN			45			23			false			        23               MR. PALMER:  No, there's not.  Again, there's						false


			1169									LN			45			24			false			        24      no algorithm.  There's no weighting specifically of						false


			1170									LN			45			25			false			        25      these hazard traits:  Here's the one tier, two tier,    45						false
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			1172									LN			46			1			false			         1      three tier.  So in some sense, whether it's a						false


			1173									LN			46			2			false			         2      carcinogen, a mutagen, an endocrine disrupter, there's						false


			1174									LN			46			3			false			         3      no value statement there.  Where there is some						false


			1175									LN			46			4			false			         4      weighting is in the factors for special consideration						false


			1176									LN			46			5			false			         5      for our sensitive subpopulations, specifically -- and						false


			1177									LN			46			6			false			         6      we have a little bit of flexibility there, but that's						false


			1178									LN			46			7			false			         7      pretty much it.						false


			1179									LN			46			8			false			         8               MR. LORENZ:  Okay.  And then my second						false


			1180									LN			46			9			false			         9      question:  Under -- you mentioned risk minimization.						false


			1181									LN			46			10			false			        10      Is there also a framework that you're going to provide						false


			1182									LN			46			11			false			        11      with regard to hazard reduction or hazard trait so that						false


			1183									LN			46			12			false			        12      we understand what you're meaning specifically as far						false


			1184									LN			46			13			false			        13      as what reduces the hazard trait of any of these						false


			1185									LN			46			14			false			        14      compounds on the list or just in framework kind of						false


			1186									LN			46			15			false			        15      going forward so we can understand how -- ultimately to						false


			1187									LN			46			16			false			        16      comply with what you're looking at, if elimination is,						false


			1188									LN			46			17			false			        17      let's say, not the first step and we have to look at						false


			1189									LN			46			18			false			        18      some of the other possibilities?						false


			1190									LN			46			19			false			        19               MR. PALMER:  Yeah.  Thank you, Will.  It's a						false


			1191									LN			46			20			false			        20      good question.  And a fundamental difference between						false


			1192									LN			46			21			false			        21      this approach and many others is that we are not						false


			1193									LN			46			22			false			        22      looking at a specific threshold, a specific point of						false


			1194									LN			46			23			false			        23      departure number, as in one in a million cancer risk to						false


			1195									LN			46			24			false			        24      which you say, Oh.  I can risk that.  We're asking						false


			1196									LN			46			25			false			        25      folks to balance a lot of different factors.  And so    46						false
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			1198									LN			47			1			false			         1      ultimately the person doing the alternatives analysis						false


			1199									LN			47			2			false			         2      is the one responsible for making that value judgment,						false


			1200									LN			47			3			false			         3      if you will, which is going to be weighing sometimes						false


			1201									LN			47			4			false			         4      conflicting or disparate factors.						false


			1202									LN			47			5			false			         5               So, for example, spray foam -- we know that						false


			1203									LN			47			6			false			         6      spray foam has many great attributes as a -- in						false


			1204									LN			47			7			false			         7      benefiting energy conservation.  How does that weigh						false


			1205									LN			47			8			false			         8      against toxicity?  Those are two factors that are very						false


			1206									LN			47			9			false			         9      different.  And if you look at some other functional						false


			1207									LN			47			10			false			        10      alternative, say, fiberglass, for example -- fiberglass						false


			1208									LN			47			11			false			        11      has certain R-value properties.  It may not have the						false


			1209									LN			47			12			false			        12      long-term R-value, or whatever term you use, and they						false


			1210									LN			47			13			false			        13      may have other attributes.  It also has some potential						false


			1211									LN			47			14			false			        14      hazard traits as well in terms of dermo and inhalation						false


			1212									LN			47			15			false			        15      exposure.						false


			1213									LN			47			16			false			        16               So what you're doing is this menu of all these						false


			1214									LN			47			17			false			        17      factors, and you coming up with some assessment of how						false


			1215									LN			47			18			false			        18      you're going to weigh those and how you're going to						false


			1216									LN			47			19			false			        19      change your product to shift that to, hopefully reduce						false


			1217									LN			47			20			false			        20      risk.  It's probably more of an art form and an						false


			1218									LN			47			21			false			        21      iterative discernment process than an algorithm that						false


			1219									LN			47			22			false			        22      says, Yes, now I can crank out this number, which is a						false


			1220									LN			47			23			false			        23      little bit less than that number.  And it is new.						false


			1221									LN			47			24			false			        24               MS. WILLIAMS:  Meredith Williams, DTSC.						false


			1222									LN			47			25			false			        25      Another thing I would encourage you to look at is th    47						false
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			1224									LN			48			1			false			         1      information on OEHHA's Web site, the Office of						false


			1225									LN			48			2			false			         2      Environment Health Hazard Assessment.  That's a sister						false


			1226									LN			48			3			false			         3      agency.  And we relied heavily on their experience and						false


			1227									LN			48			4			false			         4      expertise to define our hazard traits.  They're not the						false


			1228									LN			48			5			false			         5      only thing that defines our hazard traits, but they						false


			1229									LN			48			6			false			         6      have a fair amount of documentation available as to how						false


			1230									LN			48			7			false			         7      these hazard traits are defined.						false


			1231									LN			48			8			false			         8               MR. LORENZ:  Thank you.						false


			1232									LN			48			9			false			         9               MR. SCHUMACHER:  Yes, sir, in the front here.						false


			1233									LN			48			10			false			        10               MR. BRUSKOTTER:  Good morning.  My name is						false


			1234									LN			48			11			false			        11      Karl Bruskotter.  I'm with the City of Santa Monica,						false


			1235									LN			48			12			false			        12      and I'm thinking outside this process and further down						false


			1236									LN			48			13			false			        13      the line.  Let's say we get through these three						false


			1237									LN			48			14			false			        14      priority products and everyone in the room is						false


			1238									LN			48			15			false			        15      relatively happy with the way it went at the end of the						false


			1239									LN			48			16			false			        16      day, and we're going to start to put new products in						false


			1240									LN			48			17			false			        17      our Netflix queue.  I picture this whole thing as a						false


			1241									LN			48			18			false			        18      Netflix queue at the end of the day.  So how is that						false


			1242									LN			48			19			false			        19      going to work?  Are you going to put three in the						false


			1243									LN			48			20			false			        20      queue, or are you going to put five because it went						false


			1244									LN			48			21			false			        21      really well?  Or how is it going to work out in the						false


			1245									LN			48			22			false			        22      future?						false


			1246									LN			48			23			false			        23               MR. PALMER:  Thanks, Karl.  That's a good						false


			1247									LN			48			24			false			        24      question.  We don't know, to be honest.  Our hope is						false


			1248									LN			48			25			false			        25      that through this process we learn and we figure out    48						false


			1249									PG			49			0			false			page 49						false


			1250									LN			49			1			false			         1      how to do this well and better the next time so that we						false


			1251									LN			49			2			false			         2      can expand.  Ultimately, we want to do a good job.  We						false


			1252									LN			49			3			false			         3      want to be as director -- our now former director, when						false


			1253									LN			49			4			false			         4      we were adopting the regulations -- the framework that						false


			1254									LN			49			5			false			         5      she put out is that they were meaningful, practical,						false


			1255									LN			49			6			false			         6      and legally defensible.  And in that practical realm						false


			1256									LN			49			7			false			         7      there is where we want to balance the meaning of						false


			1257									LN			49			8			false			         8      wholesale.						false


			1258									LN			49			9			false			         9               We hope to expand it and make your queue						false


			1259									LN			49			10			false			        10      bigger, but we're not sure the bandwidth we're going to						false


			1260									LN			49			11			false			        11      have to do it, because this is a long process.  Because						false


			1261									LN			49			12			false			        12      as we move through this product selection process, then						false


			1262									LN			49			13			false			        13      we're going to be in the alternatives assessment						false


			1263									LN			49			14			false			        14      process, which is also new.						false


			1264									LN			49			15			false			        15               And as one of the gentlemen said, we'd like to						false


			1265									LN			49			16			false			        16      help small and medium-sized businesses to get through						false


			1266									LN			49			17			false			        17      the process.  Then we're going to be into looking at						false


			1267									LN			49			18			false			        18      regulatory responses.  Meanwhile we're still queuing						false


			1268									LN			49			19			false			        19      up.  So we're in it for the long haul.  How it will						false


			1269									LN			49			20			false			        20      ramp up and how that will work out, I'm not quite sure						false


			1270									LN			49			21			false			        21      now.						false


			1271									LN			49			22			false			        22               MS. WILLIAMS:  Meredith Williams again.						false


			1272									LN			49			23			false			        23               So that is one of the things that we're doing						false


			1273									LN			49			24			false			        24      very carefully in the program right now, because						false


			1274									LN			49			25			false			        25      everything is new.  Everything is the first time.       49						false
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			1276									LN			50			1			false			         1      We're tracking the resources it takes to do this job,						false


			1277									LN			50			2			false			         2      and the legislature has asked us to be very meticulous						false


			1278									LN			50			3			false			         3      in doing so, so that should we decide that we want to						false


			1279									LN			50			4			false			         4      be able to move through that queue quicker, we can tell						false


			1280									LN			50			5			false			         5      them what kind of resources would be required for us to						false


			1281									LN			50			6			false			         6      be able to do that.						false


			1282									LN			50			7			false			         7               MR. BRUSKOTTER:  Thank you.						false


			1283									LN			50			8			false			         8               MR. SCHUMACHER:  Again, we haven't heard from						false


			1284									LN			50			9			false			         9      the back of the room very much.  So if you're toward						false


			1285									LN			50			10			false			        10      the back, you have an opportunity.						false


			1286									LN			50			11			false			        11               Yes, sir?  On the aisle.						false


			1287									LN			50			12			false			        12               MR. MANYANI:  Good morning.  Bruce Manyani						false


			1288									LN			50			13			false			        13      [phonetic].  I'm representing SPFA.  In the past						false


			1289									LN			50			14			false			        14      workshops we've pointed out that there are some errors						false


			1290									LN			50			15			false			        15      and misinformation on the Web page regarding spray						false


			1291									LN			50			16			false			        16      foams, and you've made a point to stress that you're						false


			1292									LN			50			17			false			        17      not making any determinations, yet on your FAQ and the						false
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         1      Los Angeles, California         Wednesday, June 4, 2014



         2                             ---oOo---



         3               MR. SCHUMACHER:  Good morning.  Welcome,



         4      everybody.  I'm glad you could make it today.  We're



         5      starting on time, so people are still going to be



         6      coming in, but that's fine.



         7               Welcome to our third in a series of three



         8      workshops on the proposed initial priority product list



         9      from the State Department of Toxic Substances Control.



        10      First of all, a very basic piece of information.  The



        11      drinking fountain and the men's and women's room are



        12      out to the main lobby, go directly to the right, and



        13      then take a left, and it's down the left-hand hall



        14      there.  All three are in the same area of that hallway;



        15      okay?



        16               Come in and take a seat.  Welcome.



        17               Today we'll follow the same agenda as the



        18      first two workshops.  We will have breakout sessions



        19      like we did in Oakland and in Sacramento, so it will be



        20      very familiar to those of you who have attended one or



        21      more of our previous workshops.



        22               We do appreciate you coming.  We are doing



        23      this to get input from all of you about these three



        24      products.  We do want to hear from you about what you



        25      know, as we are not the be-all and end-all.  We don'     2
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         1      know everything about these three priority products



         2      that we're looking at, so we do appreciate whatever



         3      you're willing to share with us today.



         4               This session right now will be a general



         5      session where Karl Palmer will give you an overview of



         6      the entire process that we're undertaking here.  So



         7      after he speaks, we'll take general questions about the



         8      process that we're undertaking, what we're doing, how



         9      we're doing it, and some next steps after this last



        10      workshop.  After Karl's speech and after we deal with



        11      general comments and questions, we will have a short



        12      break, and then we'll start the three breakout sessions



        13      in the three other rooms.



        14               If you printed out the agenda beforehand,



        15      unfortunately, because of the configuration of the



        16      rooms, it's a little bit different, so the agenda that



        17      you picked up at the front table is actually the one



        18      you need to use.  But we'll direct you to the right



        19      room anyway.  You shouldn't have any trouble finding



        20      it.



        21               Okay.  Without any further ado, I'll turn it



        22      over to Karl Palmer.  He is the branch chief in charge



        23      of this effort.



        24               MR. PALMER:  Thank you, Nathan.



        25               So thanks, everyone, for being here.  A cou     3
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         1      of things before we get started.  I want to thank



         2      Nathan and our public participation staff who are



         3      helping us today and in our previous meetings to -- on



         4      all the logistics, as well as facilitating these



         5      meetings to make sure we do get good dialogue, which is



         6      why we're here.



         7               I also want to thank our court reporter,



         8      Stephanie.  And we are -- we do have court reporters in



         9      the breakout sessions and here so we make sure to



        10      capture all of your comments.  So when you speak, if



        11      you could, please state your name and where you're from



        12      so that we can make sure to attribute comments to the



        13      right people.



        14               So I'm going to dive into a little



        15      presentation here.



        16               And it's also nice to see some familiar faces,



        17      folks who have been here for our first two workshops,



        18      some old faces of people we have worked with in the



        19      past, and also some new faces.



        20               So why are we here?  I'm going to go through



        21      this relatively quickly.  I'm going to go over a little



        22      overview of the process.  I'm going to talk about the



        23      regulations, because fundamentally the processes we are



        24      going through are dictated by rule-making that we



        25      adopted last year; and moving forward, we are going      4
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         1      talk about new rule-making.  And we're going to talk



         2      about time frames and what to expect.



         3               But what's our goal at DTSC?  First and



         4      foremost, our goal today is to listen, to hear your



         5      perspective, whatever it might be, about this process,



         6      the priority products we're proposing to adopt.  We



         7      want to understand your perspective and get new input.



         8      We also want people to share that with other folks



         9      outside of us, and we want to be able to have an



        10      opportunity to explain to you our thinking, our



        11      process, our perspective, and then have a dialogue



        12      about that.  This is not -- we are not in a formal



        13      hearing.  We are not in a formal rule-making process.



        14      This is all informal.  It's about sharing information.



        15               So basically the process is today, as in the



        16      last few weeks -- we've been in these workshops.  We're



        17      having meetings with various stakeholders who have



        18      interest in what we're doing.  We're also collecting



        19      comments.  At the end of this presentation, there is an



        20      e-mail address where you can send us formal comments



        21      and data and information, and we'll evaluate all that.



        22      Then we're going to go to the middle box here.  We're



        23      going to look at all this information we've been given,



        24      and we're going to assess our proposed products, how



        25      we've defined them, how we are going to roll this ou     5
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         1      ultimately in a new rule-making without our priority



         2      products list.  So we're going to refine those -- that



         3      perspective before we go into formal rule-making.



         4               And once we get into formal rule-making, there



         5      will be another opportunity to provide input formally,



         6      to give us comments, and we will respond formally to



         7      each one of those comments.  And I'll talk a little bit



         8      about that process.  So next steps.  So in the early



         9      part of March we announced what our draft priority



        10      products list was.  We're going to talk about that in



        11      some detail and -- now that we've been in this series



        12      of workshops where we're trying to get everyone to give



        13      us their perspective.  And our hope is that, once we're



        14      done with these workshops and we've kind of relooked at



        15      all the information and refined our perspective, then



        16      we will go late this year into formal rule-making, in



        17      which case there is a formal notice; there will be a



        18      45-day comment period; we will respond to those



        19      comments; and we'll also produce and go through the



        20      process of all the other rule-making documents.



        21               We'll go through the CEQA process; for those



        22      of you not from California, the California



        23      Environmental Quality Act.  We'll be doing a fiscal and



        24      economic analysis and putting together what we call our



        25      initial statement of reasons which explains, and blo     6
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         1      by blow, in the regulation our thinking.



         2               That process, once we enter it, is -- must be



         3      completed within a year.  And typically it takes about



         4      a year to do a rule-making.  So the time frame is



         5      important because what, really, we're talking about,



         6      from a regulatory standpoint, is that right now there's



         7      no regulatory force.  There's nothing new, other than



         8      this discussion we're having today.  Once we go to



         9      rule-making for listing these priority products -- when



        10      that is complete, which will be late in 2015, over a



        11      year from now -- at that point is when the regulations



        12      kick in.  The people that manufacture these priority



        13      products or the responsible entities, as defined by our



        14      regulations, are then having to work with us to do the



        15      alternatives analysis process.  I'll talk to you a



        16      little bit about that process.



        17               So time frame -- it's not a fast process.  So



        18      if we back up a little and say, What is the department



        19      doing with this program, well, the California



        20      legislature in 2008 passed a bill that required the



        21      department to adopt a new regulatory framework for



        22      addressing hazardous chemicals in consumer production.



        23      Part of the genesis and the driver for that is that the



        24      California legislature was routinely addressing issues



        25      in a one-by-one, blow-by-blow, chemical-by-chemical,     7
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         1      product-by-product process.  We're going to ban BPA in



         2      children's sippy cups.  A couple of main challenges



         3      with that is that, one, the legislature is not a



         4      scientific body per se, and so they're subject to that



         5      process, which is challenging for them.  And it also



         6      oftentimes led to what we call regrettable substitutes.



         7      You might legitimately restrict or ban something or put



         8      some restriction on something only to find that that



         9      pushes people to use something else that might be as



        10      bad or worse.



        11               So that framework wasn't the best framework.



        12      So they passed in 2008 a bill saying, DTSC, go adopt



        13      some regulations that create a process for addressing



        14      toxics in consumer products.  And so the fundamental



        15      purpose of that process that we adopted in regulation,



        16      our Safer Consumer Products Regulation, really focuses



        17      on this question:  Is it necessary?



        18               And that question is really geared to the



        19      people that make these products, which says, Do you



        20      need to use this chemical in your product?  Is there a



        21      different chemical that you can use that has inherently



        22      safer hazard traits that could lower the risk?  Do you



        23      have to use a chemical at all?  Are there other ways



        24      that you can design that product?



        25               So fundamentally, rather than DTSC, you kno     8

�









         1      saying -- or the California legislature saying, We



         2      think you need to do it this way, and you need to



         3      restrict it to this level, we're flipping that



         4      responsibility around and saying, You tell us.  How do



         5      you think it might work to produce a product that still



         6      works for the function that it was designed and yet



         7      could be safer throughout its life cycle and use?



         8               So I'm going to go over how our Safer Consumer



         9      Products Regulations work in general.  First, we were



        10      tasked with identifying chemicals that we were



        11      concerned about because they pose some kind of risk to



        12      people or the environment.  So what DTSC did was, last



        13      October -- excuse me, September, end of September 2013,



        14      we published our informative candidates chemicals list.



        15      That list was adopted in regulation, and it brings in a



        16      bunch of other lists.  And I'm going to talk about that



        17      in detail.  So we established which chemicals we're



        18      talking about.  Then we had to identify products that



        19      contain one or more of those chemicals.  And that's the



        20      process we're in right now.  So again, last --



        21      March 13th we announced which first three products we



        22      were going to take a look at.



        23               Now we're going to go through rule-making; and



        24      once that rule-making's done to formally adopt those



        25      products, then the alternative analysis process star     9
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         1      which is the process of looking at that product with



         2      that chemical or other chemicals and saying, Is there a



         3      different or safer way you can make them?  And that's



         4      the process of the people that make the product in



         5      general.



         6               Ultimately, once we go through that process



         7      and DTSC gets the alternative analysis from the



         8      manufacturer that says, We think this is the way we're



         9      going to reformulate or rework this product, then we



        10      have a responsibility to evaluate that analysis and



        11      say, Does that work?  Does it make sense, or do we



        12      think that we need to impose some regulatory response



        13      to modify that approach?  And we'll talk about that.



        14      So that's the basic four-part framework for our Safer



        15      Consumer Products Regulation.



        16               So the first part, candidate chemicals.  What



        17      we did in our regulations was adopt 23 different lists



        18      from throughout the world that were adopted by various



        19      authoritative bodies.  So, for example, our sister



        20      agency office, the Office of Environmental Health



        21      Hazard Assessment, Prop 65 -- we pulled that in.  We



        22      went to the EU.  We pulled in a couple lists from



        23      there.  We have other lists as well from Canada,



        24      et cetera.  These are, generally speaking, I think,



        25      relatively strong lists that people understand in th    10
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         1      contexts.  We've brought them into our framework, and



         2      there's two types of lists.  There's exposure-based



         3      lists, which are things like our air toxics list, our



         4      water quality lists, and our fire-monitoring lists.



         5      These are represented by these larger grape-like



         6      bubbles here, which are really what we call exposure



         7      potential risks.  They demonstrate that these



         8      chemicals, in some way or shape or form, are getting to



         9      the environment or getting into people.



        10               The other lists -- and there's 15 of the other



        11      ones -- are the hazard trait lists, which really focus



        12      on the inherent properties of the chemical.  Does it



        13      cause cancer?  Is it a mutagen?  Is it an endocrine



        14      disrupter, et cetera?  And those comprise the lists



        15      that we brought in.



        16               And one thing I want to note:  With the



        17      exception of two of those lists, those lists are



        18      dynamic.  So we mentioned, when OEHHA changes the



        19      Prop 65 list, by definition our list changes.  So some



        20      things will be added.  Some things will drop off,



        21      depending on the list and the time frame.



        22               I also wanted to note there are considered



        23      excluded.  Our purview is very broad.  Consumer



        24      products is pretty much anything sold in California or



        25      offered for sale, with some key exclusions, one bein    11
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         1      pesticides and another one being dangerous drugs or



         2      prescription drugs.



         3               And to back up a little, this list in total is



         4      a little over 1100 chemicals, or chemicals and groups



         5      of chemicals, and you can go to our Web page, and you



         6      can go to chemical lists, and there's a searchable



         7      database and you can see which chemicals are on that



         8      list and search by a variety of methods.



         9               So in the first round of party product



        10      selection, we narrowed, by the way, the list of



        11      chemicals you can choose from, because we said for this



        12      first round, rather than pick any of those 1100



        13      chemicals, we're only going to pick chemicals that are



        14      both on one of the exposure lists and one of the hazard



        15      trait lists.  So that narrowed this 1100 down to about



        16      150-plus chemicals and groups.



        17               So identifying the priority products -- what



        18      are the principles and the criteria that we use to pick



        19      the priority products?  There's two main broad



        20      criteria.  The first one is that there's potential



        21      exposure to that chemical that's in the product, and



        22      the second one is that exposure could potentially cause



        23      significant or widespread adverse impact either to



        24      people or the environment.  That's an extremely broad



        25      set of factors.                                         12
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         1               If we break those down somewhat -- and I've



         2      highlighted some of these in our Safer Consumer



         3      Products Regulations which focus on generally the



         4      properties of the chemical, what are its hazardous



         5      traits, what are its environmental and toxicological



         6      end points.  We do have some waiting factors, not many,



         7      but one of them is to look at sensitive subpopulations.



         8      So, for example, pregnant women, elderly, sensitive



         9      environments, habitats, endangered species.  Those



        10      we're asked to look at and give them a little bit more



        11      weight.



        12               We're also looking at the widespread use of



        13      the product, how much its potential exposure is there



        14      in the household, in the workplace, in the environment,



        15      throughout the product's life cycle.  This is a



        16      fundamental difference between us and most other



        17      regulatory frameworks, because we're not just worried



        18      about in the workplace; we're not just worried about in



        19      the home or in the environment, but all of those things



        20      from cradle to grave.



        21               We're also interested in what happens to a



        22      product at its end of life.  For a durable good that



        23      may have some hazard -- hazardous constituent in it --



        24      maybe it's hazardous waste in California at its end of



        25      life -- then we're asking people to look at that fac    13
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         1      and say, "Do we need to do something about that?"



         2      Something that's typically an externalized cost or



         3      factor out of those people manufacturing that good.



         4               I highlighted in here the availability of



         5      information.  I did that because one of the reasons



         6      we're having these workshops is because we have limited



         7      bandwidth in terms of getting information that's



         8      publicly available.  We're not the experts in these



         9      products, and so that's one of the reasons we're having



        10      these discussions.  And it's important that we get more



        11      good reliable information to inform us as we make our



        12      decisions.



        13               Another key one is looking at other regulatory



        14      programs.  We have a lot of questions about this one.



        15      Our fundamental regulations address the need to look at



        16      other regulatory programs, both state and federal, and



        17      we're required not to supersede those for the same



        18      reason.  That said, we're also -- our focus is



        19      different than most other regulatory frameworks.  The



        20      easiest one to highlight is OSHA, for example, for



        21      workers' safety.  OSHA does a great job on what they



        22      do.  Their focus is very specific, on employees, and



        23      they have certain constraints, and they're talking



        24      about certain time frames.



        25               Our focus is both for workers -- it doesn't    14
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         1      matter if you're an employee or not.  Our focus is also



         2      throughout the use of that product's life, both in the



         3      home, in the workplace, at its end of life.  So our



         4      purview is much broader.  And additionally, our purview



         5      goes beyond looking at risk minimization, which is



         6      typically what many other of our colleagues do, OSHA



         7      being a good example, is because we're inherently



         8      looking at hazard reduction as a way to potentially



         9      reduce risk.



        10               So if you assume that risk is hazard times



        11      exposure, there's many ways to reduce risk.  One of the



        12      ways is through engineering controls with additional



        13      measures such as education, et cetera.  Those are all



        14      very good things, but they're also very dependent on



        15      human activity.  Fundamentally, if you reduce the



        16      hazards of that constituent, you're reducing the risks,



        17      and maybe they're not as relied upon in the behavior.



        18               And lastly, we do also look at the



        19      availability of feasible alternatives.  And depending



        20      on the product, there may be some alternatives; there



        21      may not be some known.  And it's important to note that



        22      in this process we are not, DTSC, predetermining an



        23      outcome.  We are not predetermining that any of these



        24      products are going to be band or restricted for sale.



        25      We are not determining that there is going to be a      15
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         1      safer alternative of X, Y, or Z.  We're asking the



         2      question --



         3               MR. SCHUMACHER:  I'm sorry.  The Spanish



         4      interpreter has just arrived.  So if someone needs that



         5      service, please come to the front.  I'm sorry we're a



         6      little late on this.



         7               MR. PALMER:  Back to the question, Is it



         8      necessary?  And we're asking through the alternatives



         9      analysis process for that question to be answered.



        10               So how do we pick the products that we picked



        11      in the first round?  We imposed upon ourselves in our



        12      SCP regulations a requirement that we could name no



        13      more than five priority products in the first round.



        14      We chose three.  The process was essentially -- we



        15      internally in the state of California talked to our



        16      sister/brother agencies about our program, what we're



        17      doing, what we're trying to achieve, and asked them if



        18      they knew things that they thought were a good fit,



        19      based on their experience and purview and perspective.



        20               We also asked, when we were out meeting in the



        21      public, as we adopted the regulations and as we went



        22      through this process, we would generally ask whether it



        23      was an NGO, an industry group, an advocacy group, or



        24      other government agency, "What do you think we should



        25      be looking at?"  And we did our own research, our       16
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         1      staff, essentially, looking at the hazardous



         2      characteristics of the chemicals, the potential



         3      exposure pathways in products, and we had a long list



         4      of candidate potential priority products.  And then we



         5      did research on those.



         6               We spent almost a year, essentially, looking



         7      at data, doing literature reviews, talking to



         8      folks, and coming up with our hierarchy of what we



         9      thought were some good candidates.  And ultimately we



        10      used our discretion; because as I said earlier, there's



        11      not an algorithm that says, You have to do it this way.



        12      We had a fair amount of discretion, so we picked the



        13      first three that we did.  And, of course, we looked



        14      into how it fit into other regulatory frameworks or



        15      not.



        16               So I'm sure you've seen these.  These are our



        17      first three candidates for priority products:



        18      children's foam padded sleep products, paint strippers



        19      containing methylene chloride, and spray polyurethane



        20      foam systems with unreacted diisocyanates.  Now, I'm



        21      not going to spend much time right now going through



        22      these because in the break-out sessions we're going to



        23      go through this in more detail.  We'll have plenty of



        24      opportunity for people to give comment and ask



        25      questions on these.                                     17
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         1               I did want to highlight a couple of things.



         2      This process is a learning process for us, and it's not



         3      done.  So as we've collected information, had



         4      discussions with many of you and others, we're refining



         5      our perspective.  So I just want to highlight a couple



         6      of things that we've already changed.  First and



         7      foremost, we have put on all the profiles some



         8      statements about what they are and what they're not.



         9      They were a snapshot on March 13th of our perspective



        10      on these things we were proposing.  Those will change.



        11      Our perspective is changing.



        12               We also put in there are some attempts to



        13      clarify that those documents were not one regulatory



        14      documents.  They were not a determination that an



        15      alternative to that product was safer or better or



        16      should be endorsed.  And we also were saying that we're



        17      not saying that the use of those products is restricted



        18      in any way.  We're still asking the question.  We



        19      recognize that our coming out with these products has



        20      had a significant impact on many people, but we are



        21      trying to frame that information so that people can use



        22      it appropriately.



        23               Ultimately we're going to take all this



        24      information, and we're going to come up with our draft



        25      rule-making package that we'll be using as a public     18
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         1      document saying, "These are proposals," and all the



         2      supporting documents.  So the priority product profiles



         3      will essentially go away, and all the information that



         4      we're collecting through this process will be evaluated



         5      in a package for a final recommendation.



         6               One thing we did do specifically for the SPS



         7      system is we clarified that -- in our definition we



         8      said roofing systems do not include the coatings that



         9      go on those roofing systems, which contain TDI, HGI,



        10      and some other isocyanides, so that changes the scope



        11      of that perspective in that document.



        12               And we also tried to clarify that our focus is



        13      on the process and the uncured foam.  We are not



        14      focusing on the built environment and any potential



        15      adverse impacts from the spray foam that's already



        16      cured, the day after or two years later or whatever.



        17      We're not looking at that.  We're not making a



        18      statement that it's safe or not.  Our focus is really



        19      as these things are being applied.  And I should say



        20      that for the other products as well, we've gotten a lot



        21      of feedback from folks.  We're churning through that



        22      information, and we'll be doing similar types of



        23      refinement as appropriate.



        24               Another thing I wanted to highlight is it's



        25      not specific to the process we're in right now, but     19
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         1      very soon we're going to be developing a three-year



         2      work plan.  That work plan is to be put in place by



         3      October 1st of this year.  We're going to have a



         4      workshop this summer on this, and we'll be coming out



         5      with a draft list of our -- or a draft work plan which



         6      will identify categories of potential priority



         7      products, which will be our menu for the next three



         8      years that we'll pull from.  And we have a lot of



         9      latitude in that.



        10               We'd like a lot of feedback.  The intent of



        11      that is to send messages to people so they can get a



        12      heads-up saying, Hey.  DTSC is considering some kind of



        13      personal care product, for example, or some kind of



        14      cleaning product or whatever -- and an opportunity for



        15      those manufacturers and trade organizations and



        16      interested parties to discuss with us what they think



        17      might be a good selection or not.  So stay tuned with



        18      that.  That's an important process.



        19               I think if you combine that process with



        20      looking at our candidate chemical lists -- I would



        21      suggest that if you're a manufacturer of a product,



        22      that you might want to look at that list of chemicals



        23      and see if one of the chemicals you're using is on the



        24      list.  Because if it is, you might want no pay



        25      attention to the work plan process and start looking    20
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         1      our question -- is it necessary? -- regardless of



         2      whether we pick you or not.



         3               A little bit about the alternatives analysis



         4      process:  The alternatives analysis is really the



         5      regulatory process.  It's specified in our Safer



         6      Consumer Products Regulations, what an alternative



         7      analysis is, what factors you must consider in the



         8      process you have to go about in conducting an AA.



         9      Ultimately, it's to answer that question, is it



        10      necessary?  It's there for the manufacturer of that



        11      product to do -- look at all these factors that may not



        12      have been considered in their existing business



        13      process, many of which already have some kind of



        14      alternatives analysis in place.  This is broadening the



        15      scope significantly for many people.  So it's for their



        16      use.



        17               Then for our use in evaluating those



        18      alternatives analysis saying, This is how we think we



        19      should do it, and is it safer?  And have you assured us



        20      in some way that you're not moving to something that's



        21      as bad or worse?  So it's really informative for the



        22      manufacturer.  It's also informative for DTSC.



        23               And what's entailed in an alternatives



        24      analysis in our framework -- the California legislature



        25      identified in the statute 13 broad criteria that we     21
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         1      must consider, that we put into our regulations.  And



         2      as you can see -- I don't know if you can read this or



         3      not.  I'm in the way for many people.  It's everything



         4      from, fundamentally, the function of that product -- it



         5      has to work.  If you're making a product that doesn't



         6      work, that doesn't help anybody.  Nobody's going to buy



         7      it.



         8               But it also looks throughout the useful life



         9      of that product, cradle to grave.  It also looks at



        10      traditional things you might understand are certainly



        11      environment impacts: air, water, soil.  But it also



        12      looks at economic impacts.  It also looks at greenhouse



        13      gas, energy efficiency.  The list is long.  It also



        14      looks at extraction costs throughout the life cycle.



        15               There are a variety of similar frameworks both



        16      in this country and throughout the world, from reach



        17      [phonetic] to Canada to here.  Some other states are



        18      looking at some other things.  We're working with all



        19      those communities to look at best practices and come up



        20      with guidance to get through this process.  Our



        21      regulations that we adopted don't line up exactly,



        22      perfectly with these.  We tried to capture all these



        23      things, but -- we asked people to consider a lot of



        24      factors.  So one of the key things is:  How do you know



        25      what's relevant?  Does it make sense for us to look     22
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         1      this, and how broad and how deep do we go?  We're in



         2      the process of developing guidance.  By the end of this



         3      calendar year, we're going to be coming out with draft



         4      guidance for how to conduct an alternatives analysis in



         5      California.  We'll be holding webinars, workshops, et



         6      cetera; and our basic approach is going to be



         7      developing tools, approaches, methodologies, options,



         8      show some pilots and examples so that people can look



         9      at this menu of things they have to consider and see



        10      what works for their product and their process.



        11               I put Homer up here because fundamentally it's



        12      going to be just like it was in high school.  You might



        13      know the answer, but you have to show us your work.



        14      What's your rationale?  What's the process of thinking



        15      that you're using in going through this process?



        16      That's going to be key.



        17               So ultimately -- and think a little bit of



        18      time frame here.  If late 2015 is when the alternatives



        19      analysis process must start, that process also has time



        20      frames in our Safer Consumer Products Regulations,



        21      which are dictated as a two-part process, which can



        22      take a year and a half or more.  So we're talking now a



        23      long time down the road potentially.



        24               There are some options to move more quickly,



        25      if a company has an alternative they think is the be    23
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         1      one and can move there.  So there's a lot of options in



         2      this process.  But we're talking about over time, that



         3      alternatives analysis will be given to us, and then we



         4      have -- the legislature gave us a variety of options



         5      that we can look at, and those include everything from



         6      saying, "This looks great.  Move forward," to "You



         7      know, we're not sure.  There's not enough information



         8      for us here to understand your thinking.  I think that



         9      makes sense, so please give us some more," or give



        10      consumers -- make information available to consumers.



        11      Additionally, we could require additional safety



        12      measures, and ultimately we can restrict or prohibit



        13      sale of that product.



        14               We also want to note that we can require an



        15      end-of-life stewardship program for something that is



        16      going to be a problem at its end of life, that might



        17      need a collection or recycling or some kind of product



        18      stewardship model.



        19               And we also could say, "You know, we



        20      understand this, that there's not a viable alternative



        21      right now to this, but there needs to be some research



        22      and some work looking at some potentially promising



        23      things, and so we'd like you to do that."  So that's



        24      the menu of options that we have when we look at the



        25      AAs that come in.                                       24
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         1               Okay.  So a lot of stuff going on.  Right now



         2      we're moving towards initiating a rule-making to



         3      formally adopt our priority products that will start



         4      this fall.  That process will take about a year.  This



         5      summer we're going to have a workshop on our priority



         6      product work plan.  We're going to be sharing that with



         7      folks, and we would like input on that.  And that will



         8      be setting, you know, the path for the next few years.



         9               We're also working on, as I said, developing



        10      guidance for alternatives analysis.  And I also wanted



        11      to note that another thing we're working on, spending a



        12      lot of time on, is developing a data system at DTSC



        13      that will work through the Web to allow people to both



        14      submit information to us, whether that's a formal



        15      comment in the rule-making process or giving us data or



        16      giving us their alternatives analysis ultimately, and



        17      for us to share information, and for stakeholders to



        18      search all the public information that we have.  And a



        19      key part of that is ensuring that we have a system that



        20      can adequately protect trade secret and confidential



        21      business information.  So that's a big effort on our



        22      part.  I'm excited about it.  And stay tuned, because



        23      we think it will be helpful for everyone.



        24               So ultimately the reason we're all here and



        25      can all agree on is that we want to protect people a    25
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         1      the environment, and so this process is very important



         2      for us, and we thank you for your input and your



         3      presence here today.  I want to note that we're asking



         4      folks to give us any formal comment or data, if they



         5      can, by the end of June; so that will give us time to



         6      evaluate everything, take a look, and -- so in the fall



         7      we can go for our rule-making package.  The Safer



         8      Consumer Products e-mail address there -- you can send



         9      your comments, questions to that, and we'll get back to



        10      you, if you have a question.



        11               And our Web page has a lot of information on



        12      it.  We're working hard to make our Web page more



        13      user-friendly and easy to navigate.  If you have



        14      comments on that, please feel free to give us



        15      suggestions.  Point us to some other Web sites that you



        16      think work well, because we're actively trying to do



        17      that as well.  So I think that pretty much summarizes



        18      my presentation.  Thank you.  And I'll turn it back



        19      over to Nathan.



        20               MR. SCHUMACHER:  At this point we'd like to



        21      hear any comments or questions you have about the



        22      process, anything you heard and call upon in this



        23      presentation that you'd like to comment on, et cetera.



        24      And we'll have a mic -- a floating mic that will go



        25      around.                                                 26
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         1               Yes, sir?  Right there.  Just wait for a



         2      second.  The mic's coming.



         3               MR. SINGARELLA:  Good morning.  My name is



         4      Paul Singarella.  I'm with Latham & Watkins, a law firm



         5      here in California and across the country.  We



         6      represent a lot of companies that might potentially be



         7      impacted by these regulations, and my questions really



         8      relate to process.  I think the agency is taking some



         9      important steps to clarify what this process is and



        10      what it is not.  I think it's really important that you



        11      continue to do that, because if you don't, you could



        12      inadvertently precipitate a process that I don't think



        13      you want right now, including the nature and scope of



        14      comments on June 30, including perhaps some people



        15      concluding that dispute resolution might be triggered



        16      by the process you're in now.  I don't think that's



        17      what -- that's what you believe, including potential



        18      appeals to the director.



        19               You're probably familiar that your own



        20      regulations have very significant process provisions



        21      not in Article 3.  I believe this is an Article 3



        22      process.  This initial priority products listing



        23      process is covered under Article 3.  But Article 7 has



        24      a whole bunch of other things in it that seem to be



        25      meant to apply to responsible entities after a decis    27
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         1      is made regarding that responsible entity.  I don't



         2      think we're there yet.  I don't think you think we're



         3      there yet.  You've made some clarifications, but the



         4      clarifications need to be further.



         5               We need some confirmation here.  And the



         6      reason is, quite frankly, that these regulations have



         7      never been applied or interpreted before.  So here we



         8      are.  So I'm going to ask you to take some extra steps



         9      that perhaps won't be warranted the next time you're



        10      through this.  But the first time you go through this,



        11      you need to be very careful, in my mind.  I think you



        12      need to be very careful to protect your own interests,



        13      and I think you need to be very careful to protect the



        14      interests of all of us.  So I would ask you for some



        15      patience here as I lay this out.



        16               I also want to observe that Article 7 is a



        17      fairly interesting and maybe not unique, but somewhat



        18      unusual provision of a regulatory scheme, in my



        19      experience.  I've been working with DTSC for over 20



        20      years.  I've been working with many other California



        21      agencies for that same time frame.  I've never seen



        22      anything like this; okay?  Your dispute resolution,



        23      administrative exhaustion, all these provisions



        24      codified -- wow.  I've just never seen anything like



        25      it.                                                     28
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         1               So what I'm asking you to do shortly, soon,



         2      today, if you can do it, and certainly in writing, is



         3      to confirm that Article 7 does not apply to this



         4      Article 3 process that we're in the middle of and that



         5      will be ongoing until the end of the comment period



         6      that you've announced.



         7               I ask you to acknowledge and confirm that you



         8      have not made decisions now -- you have not made



         9      regulatory decisions now that would trigger the dispute



        10      resolution provisions of Article 7.  You don't want



        11      that.  We don't want it either.  I think it's a simple



        12      confirmation that would go a long way.



        13               And thirdly, I would ask that you confirm that



        14      the concept -- the principle of administrative



        15      exhaustion, which is expressly contained in your



        16      Article 7, does not apply to the current comment



        17      period.  I think if you do that, those three things,



        18      building on top of the record that you've made, you'll



        19      really be doing your job.  I think we need clarity and



        20      transparency, and we will know exactly where you stand,



        21      if you're able and willing to do that for us.  Thank



        22      you.



        23               MR. PALMER:  Thank you, Paul.  So I'm going to



        24      attempt -- my counsel, Lynn Goldman, I believe is here



        25      somewhere.  Yes.  So first, let me clarify that what    29
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         1      we're in now is not a formal regulatory process.  This



         2      is a voluntary process.  We have not made a decision



         3      about -- that I think the Article 7 applies to, because



         4      we're in a predecisional, if you will, process of



         5      trying to come up with the concept to move towards the



         6      rule-making, which ultimately might be -- Article 7



         7      might apply to.



         8               But I appreciate your perspective, saying,



         9      one, that you're reading the regulations -- thank



        10      you -- and, two, that it is important that this whole



        11      process is dictated by the provisions in our safer



        12      consumer products regulations.  We're not pulling this



        13      out of a hat.  I encourage everyone to read those



        14      regulations.  I'll stipulate that they're complex,



        15      they're long, and they're deep, but it is the framework



        16      with which we're all working.



        17               So, Lynn, is there anything that you want to



        18      add to that, or am I accurate?



        19               MS. GOLDMAN:  Yes.  You're correct that the



        20      dispute resolution doesn't apply to what we're doing



        21      right now.  We haven't made any decisions, so this



        22      isn't triggered by that.  And I do believe that that



        23      article discusses when you would be using that process.



        24      But we can discuss further.



        25               MR. SCHUMACHER:  Paul, is that the             30
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         1      confirmation you're looking for?



         2               MR. SINGARELLA:  I think you're getting there.



         3      My asking was very specific, and I think you're getting



         4      there.  I would also ask you to write this up and put



         5      it on your Web site.  It's that important.  We're



         6      hearing it today.



         7               MR. PALMER:  Okay.  Thank you.



         8               MR. SINGARELLA:  This is in addition to what



         9      you said.  What you've said today is great.  I think



        10      you're striving for the clarity that I'm asking for,



        11      but I think it should be clear under no uncertain



        12      terms.



        13               MR. PALMER:  Okay.  Thank you.



        14               I'll also point out, while we're talking about



        15      the regulations and process, that there are other



        16      provisions in the regulations which allow any



        17      stakeholder to petition the department to add a



        18      chemical, add a list.  There is sort of a moratorium of



        19      pulling anything off of it for the first two years, but



        20      that process is open to everyone as well, so I would



        21      encourage you to look at that, because if you think



        22      there is information that you think we should be



        23      considering and you have a lot of data for, we'll do



        24      that.



        25               MR. SCHUMACHER:  Okay.  Yes, sir?  In blue.    31

�









         1      The mic's coming around.



         2               MR. BEASLEY:  Good morning.  Mike Beasley with



         3      the Boeing Company.  I just wondered if you would



         4      expand a little bit on the process for adopting the



         5      three-year work plan.  I'm a little bit concerned about



         6      the timing you've laid out with the late summer draft



         7      and workshop and then, in October, adoption.  That's



         8      not a lot of time.



         9               MR. PALMER:  Thank you, Mike.  Yeah, it's not



        10      a lot of time.  Our regulations require that we adopt



        11      this by October 1st, and so we're working diligently to



        12      come up with a document that we can share with everyone



        13      and then workshop and then get people's feedback.  And



        14      again, that won't be the one shot.  We'll be asking



        15      people to give us comment informally.



        16               But yeah, it is an important process.  And



        17      because the nature of identifying a category of



        18      products is somewhat -- there's a lot of flexibility



        19      there, and it means different things to different



        20      people -- you know, you're in aerospace.  Theoretically



        21      we could identify missiles, rockets, and other



        22      satellite devices, something like that.  I don't think



        23      that's likely.



        24               But again, what does that mean to you?  Why



        25      would we consider a category?  I think fundamentally    32
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         1      are still using the same criteria in the regulations,



         2      so we are going to be identifying categories that we



         3      think rise to a level because they meet or address one



         4      of those criteria, whether it's a sensitive



         5      subpopulation or the breadth of exposure or harm,



         6      et cetera.  So yeah, we really need people to



         7      participate.



         8               MR. BEASLEY:  Just to follow up on that, so --



         9      my question was more of the process.  So you said



        10      you'll take comments, and then you said informally.  So



        11      does that mean you're not going to go through a formal



        12      process to adopt that work plan?



        13               MR. PALMER:  Yeah.  It's not a rule-making, so



        14      it's not the same process that we do with a



        15      rule-making, where we have a formal process with a time



        16      frame, where we respond to every comment.  It's going



        17      to be informal, and that -- we're going to say, "This



        18      is the time frame.  This is how we're going to do it.



        19      We want everyone to comment, and we'll consider all of



        20      these things."  But it isn't constrained by the



        21      Administrative Procedure Act.



        22               MS. WILLIAMS:  So, for instance, we don't have



        23      to respond to all comments?



        24               MR. PALMER:  Yeah.  For example, we don't have



        25      to respond to every comment on the work plan.  We're    33
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         1      going to look at those and say, What's valuable here?



         2      We may not respond to every one of them as we have to



         3      do in the ABA process.



         4               MS. WILLIAMS:  The other thing is that in



         5      terms of the process, we don't have to accommodate.



         6               MR. PALMER:  Yes.  And as Meredith Williams,



         7      my deputy director here, pointed out, I highlighted our



         8      data system we're working on.  We will have in place by



         9      that time a comment process where you can submit a



        10      comment, you can see all the comments that are



        11      submitted, and you can search on those.  And that will



        12      help us as well to make sure we address all the



        13      comments and we get through them.



        14               MR. BEASLEY:  One final follow-up on that.  So



        15      for the CEQA process, you're saying that you don't have



        16      to do CEQA at that time?  It's not until you actually



        17      pull from that list?



        18               MR. PALMER:  Correct.  The CEQA process will



        19      apply when we adopt the priority product regulation.



        20      Every product we do will go through CEQA, and that's



        21      when that will apply.



        22               MR. SCHUMACHER:  Yes, sir, in the gray coat in



        23      the back.



        24               MR. SERIE:  My name is Tim Serie, and I'm with



        25      the American Coatings Association.  We represent pai    34
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         1      and coatings manufacturers and raw material suppliers



         2      in the U.S.  I'd like to make a few general points



         3      about the process, and I think it builds off of what



         4      Paul said.



         5               Number 1, we need to be very cognizant of



         6      where we're at in the process right now.  We are at



         7      the -- in the listing phase.  We're not going through



         8      the alternatives analysis.  We, of course, need to keep



         9      in mind some of the regulatory responses that are



        10      available to the agency, but step one is going through



        11      that process of listing.  And from what we've seen in



        12      the priority product profile -- and again, we



        13      understand this is a preliminary document -- is really



        14      a lack of focus.



        15               And so if you look at methylene chloride-based



        16      paint strippers, for example, every single possible



        17      exposure or potential exposure scenario or significant



        18      and widespread impact is listed in that document.  What



        19      we don't see is the executive summary linking the



        20      potential exposure and significant or widespread



        21      impacts with the listing and explaining why this



        22      product has been proposed as a priority product.  And



        23      this will be very important as the listing process



        24      proceeds because everything flows out of the listing



        25      process.  So if the focus is on worker occupational     35
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         1      exposure, then the alternatives analysis and the



         2      ultimate regulatory responses will flow out of that, or



         3      if the focus is on drinking water impacts or air



         4      emissions.  So we urge the agency to clearly articulate



         5      why this priority product is being listed and why the



         6      other priority products are being listed.



         7               And then along the same lines, after focusing



         8      on why the product's being listed, then the agency, of



         9      course, has to go through all the steps that are



        10      outlined in Article 3.  And one of these which we feel



        11      is critically important is considering the scope of



        12      other California and federal laws and regulations that



        13      impact this product and the potential regulatory



        14      responses that are available to the agency.



        15               So we believe that for each potential exposure



        16      and each potential impact, the agency must identify all



        17      other regulatory programs that touch on this and



        18      explain why these overlapping or potentially



        19      conflicting regulations would meaningfully enhance the



        20      protection of human health and the environment.  And



        21      even then, if you look at the enabling bill, there are



        22      some serious jurisdictional questions about how the



        23      ultimate regulatory responses could overlap with other



        24      regulations.



        25               And, Karl, we appreciate that you provided     36
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         1      some insight into how the agency believes this



         2      regulatory program is different than other regulatory



         3      programs, but we still think that you have to go



         4      through the exercise, identify every single regulation



         5      that's out there, and then explain why this listing is



         6      still necessary.  So -- and thank you very much for --



         7      I think you all already have been responding to some of



         8      our comments from the workshop, so we appreciate that.



         9               MR. PALMER:  Thank you, Tim.  Just real



        10      briefly, we'll consider all those comments.  I would



        11      say that it's an important point of what phase we're



        12      in.  Many folks want to jump right to an answer to the



        13      question through the AA process.  We don't know what



        14      that's going to be.



        15               But I also would point out that once we get



        16      the listing done, that the responsible entity is still



        17      required to address all relevant factors in the AA,



        18      notwithstanding that it might not have been the No. 1



        19      reason for listing.  You still have to consider all



        20      those impacts.  They may not relevant, or they may be a



        21      lesser impact, but that's what that process is for.  So



        22      thank you.



        23               MR. SCHUMACHER:  Yes, sir, right here in the



        24      striped shirt.  The mic is coming around.



        25               MR. MONIQUE:  My name is Mark Monique.  I'm    37
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         1      with The Savogran Company.  We make paint removers.  I



         2      just wanted to, you know, throw out that in our



         3      particular category, you know, most of the companies



         4      are small, family-run businesses, and I think that



         5      needs to be considered when you start developing the



         6      regulatory process for the alternatives analysis, that



         7      you don't want to make the process so burdensome that



         8      these companies can't comply with it and come up with



         9      an alternatives analysis, because, you know, a lot of



        10      these companies aren't very deep with regulatory staffs



        11      to handle these issues.  So that would be my comment.



        12               MR. PALMER:  Thank you, Mark.  Yeah, that's an



        13      important point; and we understand that, and we



        14      appreciate that.  As we go through developing the



        15      guidance for the alternatives analysis process, it's



        16      our hope that when we get into that and through that,



        17      we will be working with particularly medium- to



        18      small-sized businesses to look at those tools and



        19      processes and methodologies that they can use.  It's



        20      different from a small business to a Fortune 500



        21      company that's been doing this and has a staff of



        22      toxicologists and product safety folks, so we do



        23      understand there's, on the ground, a difference.  Thank



        24      you.



        25               MR. SCHUMACHER:  Yes?                          38
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         1               MS. BLACKMON-BHAGAT:  Hi.  My name is Traci.



         2      I'm a consultant.  Are you working with any other state



         3      so that companies who are in multi states can comply



         4      with all the states that want to not -- like we're



         5      doing currently for Prop 65 here, VOC requirements



         6      here; then when you go to another state to sell it, you



         7      have to comply with another requirement?



         8               MR. PALMER:  Yeah.  Thanks, Traci.  We work



         9      with many other states on many different levels to



        10      different degrees.  So on a policy standpoint, we work



        11      through the Environmental Council of the States.  We



        12      work with U.S. EPA and its various work groups.  In the



        13      alternatives analysis process, the Interstate Chemicals



        14      Clearinghouse process, we've been actively involved.



        15      BizNGO, for example, has an AA framework.



        16               We, to the extent we can, have been engaged in



        17      those.  The frameworks state to state are different



        18      somewhat; but it's our hope that in the community of



        19      practice for these concepts, both in policies that get



        20      developed and best practices, that we are not trying to



        21      reinvent the wheel.  We are going to take best



        22      practices and incorporate them here.  But our scope of



        23      process is generally larger than anyone else's, so



        24      we'll be developing things that I'm pretty confident



        25      other states are looking at and will, you know, poin    39
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         1      to as they can.  So absent a federal framework that



         2      dictates the same thing we're doing, there's the fairly



         3      good network of folks talking.  But there's a lot of



         4      different things going on.



         5               MS. BLACKMON-BHAGAT:  And I said that because,



         6      as this gentleman said, I work with a lot of small



         7      mom-and-pop businesses, and they're saying that if



         8      California is going to do this, let's just pick up shop



         9      and move to Arizona, you know?  It's very easy for them



        10      to do that.



        11               MR. PALMER:  Understood.  We're trying to make



        12      this as transparent as possible.  And it is a global



        13      economy.  It's not just other states.  It's other



        14      countries that are interested.  There's a lot going on



        15      in the EU.  So we're aware of that within our authority



        16      and responsibility.  We're doing the best we can to be



        17      informed by those and try to communicate with a lot of



        18      those folks.



        19               MS. WILLIAMS:  What dictates compliance is not



        20      whether they're manufacturing here, but whether they're



        21      sold.



        22               MR. PALMER:  That's a good point.  So the way



        23      our regulatory structure works is we are regulating



        24      products that are offered or sold in California.  So



        25      the manufacturer that makes that product may sell it    40
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         1      multiple states.  We only have purview in California.



         2      But that doesn't mean that that manufacturer, if



         3      they're in Wisconsin -- they still have to comply with



         4      California law when they sell it here.



         5               Now -- and our framework is such that if that



         6      manufacturer doesn't really want to comply with our



         7      law, then we go to the next phase down, which is the



         8      person importing that product into California.



         9      Ultimately, if they don't want to comply, then we'll go



        10      to the people that -- at the retail level who sell that



        11      product.  So there's sort of a responsibility framework



        12      there, which is designed to capture anything that comes



        13      into California.



        14               MR. SCHUMACHER:  So in other words, moving to



        15      Arizona does not avoid this law.



        16               Yes, sir?



        17               MR. COLLATZ:  Karl, Mark Collatz with the



        18      Adhesive and Sealant Council.  First of all, I'd like



        19      to thank you for the presentation.  This is the first



        20      opportunity I've had to be at one, and it did provide a



        21      lot of information.



        22               I have one question that, granted, is probably



        23      a bit theoretical, but I haven't really heard it



        24      addressed in anything that you've written so far or



        25      talked about, the question being that if a company h    41
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         1      a -- ends up with a priority product, it goes through



         2      the assessment to eliminate the chemical of concern.



         3      Possibility that as the list of chemicals expands, that



         4      that product is brought back in for a second assessment



         5      or a third assessment or a fourth assessment?  Is that



         6      a possibility?



         7               MR. PALMER:  We're going to be looking at



         8      doing a very specific listing at a specific point in



         9      time with a specific chemical that won't apply down the



        10      road.  I mean, if you come into the market with that



        11      same chemical and product as defined, yes, you'll be



        12      subject to regulation, but we're not going to be



        13      continually tweaking that perspective.  That doesn't



        14      mean that we couldn't, down the road, if we thought it



        15      was appropriate and rose to a level of concern, that we



        16      could do another listing to change the definition and



        17      pull something in.  But yeah, it's not a rolling,



        18      continuous --



        19               MS. WILLIAMS:  And the alternatives analysis



        20      looks for safer alternatives that we won't be expected



        21      to show on our list.



        22               MR. PALMER:  Right.  And our hope is that the



        23      process is going to be moving us in a safer direction



        24      so we won't have a regrettable alternative down the



        25      road.                                                   42
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         1               MR. COLLATZ:  I think my question, though,



         2      was, even if that wasn't the alternative -- let's say



         3      you've got your list of 153 chemicals that you're



         4      really working off of now, but there's still that other



         5      900 and whatever that you're really not looking at



         6      right now but will be sometime in the future.  Let's



         7      say, you know, the product in question meets the



         8      alternatives analysis, but now there's another chemical



         9      that's on that list farther down the road and you've



        10      expanded your list of what you're looking at.  It could



        11      conceivably then be brought back in to eliminate that



        12      chemical as well, then?



        13               MR. PALMER:  Well, to be clear, that first



        14      restriction on the 153 was just for the first round of



        15      selection, and down the road it's 1100-plus, and that



        16      list is continuously changing.  If a separate chemical



        17      came onto the list that wasn't on here, we would have



        18      to then specifically identify that chemical if we



        19      wanted a new list.



        20               MR. COLLATZ:  Could -- farther down the road,



        21      as we get into more of these priority products, could



        22      there be a priority product that would have multiple



        23      chemicals that it would have to do an alternatives



        24      analysis for?



        25               MR. PALMER:  Yes.  And certainly, we've hea    43
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         1      in some of our -- both -- for example, in the



         2      foam-padded sleep products we've named one flame



         3      retardant.  There's been some suggestions that we



         4      should look at more flame retardants.  We can do that



         5      now, but they're on a short 153 list.  And out here we



         6      can name anything on the list.  But we're not



         7      restricted by one chemical and one product.  It could



         8      be multiple chemicals.



         9               And certainly -- I want to point out, too,



        10      that when you look at our list, the 1100 chemicals



        11      includes some classes of chemicals.  So whether you're



        12      talking P and A's or something -- you know, there's a



        13      similar class of chemicals that might be named, because



        14      some of the list that we referenced don't name one CAS



        15      number for one chemical, but it could be a class of



        16      chemicals.  So there are really more than 1100 specific



        17      chemicals, although many of them are similar.



        18               MR. SCHUMACHER:  Yes, to the woman here on the



        19      aisle, and then you're next.



        20               MS. ALIMONY:  Hi.  Elise Alimony [phonetic]



        21      with the American Chemistry Council.  Could you



        22      clarify -- rewind about three minutes and tell me, the



        23      150-some chemical list was only for the first three to



        24      five products through the process?



        25               MR. PALMER:  Yes.                              44
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         1               MS. ALIMONY:  And when you go for six and



         2      beyond, you're back to the big 1100 list?



         3               MR. PALMER:  That's correct.  The initial list



         4      was restricted to 153.  The list as proposed now is



         5      three products.  Subsequent proposed lists, we could



         6      choose from the broader menu of --



         7               MS. ALIMONY:  So it wasn't a permanent



         8      narrowing down?



         9               MR. PALMER:  That's correct.  Just for the



        10      first phase.



        11               MS. WILLIAMS:  The work plan.



        12               MR. PALMER:  Again, when we talk about the



        13      work plan this summer, that's for the whole 1100



        14      chemicals on the menu, if you will.  Thanks.



        15               MR. SCHUMACHER:  The mic is on its way.



        16               MR. LORENZ:  No problem.  Thank you.



        17               Will Lorenz with General Coatings.  My



        18      question is twofold on the process.  You mentioned that



        19      there's a hierarchy of chemicals that you chose the 153



        20      from and then ultimately the three priority products.



        21      Is there also a hierarchy for hazard trait?  And have



        22      you developed one?



        23               MR. PALMER:  No, there's not.  Again, there's



        24      no algorithm.  There's no weighting specifically of



        25      these hazard traits:  Here's the one tier, two tier,    45
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         1      three tier.  So in some sense, whether it's a



         2      carcinogen, a mutagen, an endocrine disrupter, there's



         3      no value statement there.  Where there is some



         4      weighting is in the factors for special consideration



         5      for our sensitive subpopulations, specifically -- and



         6      we have a little bit of flexibility there, but that's



         7      pretty much it.



         8               MR. LORENZ:  Okay.  And then my second



         9      question:  Under -- you mentioned risk minimization.



        10      Is there also a framework that you're going to provide



        11      with regard to hazard reduction or hazard trait so that



        12      we understand what you're meaning specifically as far



        13      as what reduces the hazard trait of any of these



        14      compounds on the list or just in framework kind of



        15      going forward so we can understand how -- ultimately to



        16      comply with what you're looking at, if elimination is,



        17      let's say, not the first step and we have to look at



        18      some of the other possibilities?



        19               MR. PALMER:  Yeah.  Thank you, Will.  It's a



        20      good question.  And a fundamental difference between



        21      this approach and many others is that we are not



        22      looking at a specific threshold, a specific point of



        23      departure number, as in one in a million cancer risk to



        24      which you say, Oh.  I can risk that.  We're asking



        25      folks to balance a lot of different factors.  And so    46
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         1      ultimately the person doing the alternatives analysis



         2      is the one responsible for making that value judgment,



         3      if you will, which is going to be weighing sometimes



         4      conflicting or disparate factors.



         5               So, for example, spray foam -- we know that



         6      spray foam has many great attributes as a -- in



         7      benefiting energy conservation.  How does that weigh



         8      against toxicity?  Those are two factors that are very



         9      different.  And if you look at some other functional



        10      alternative, say, fiberglass, for example -- fiberglass



        11      has certain R-value properties.  It may not have the



        12      long-term R-value, or whatever term you use, and they



        13      may have other attributes.  It also has some potential



        14      hazard traits as well in terms of dermo and inhalation



        15      exposure.



        16               So what you're doing is this menu of all these



        17      factors, and you coming up with some assessment of how



        18      you're going to weigh those and how you're going to



        19      change your product to shift that to, hopefully reduce



        20      risk.  It's probably more of an art form and an



        21      iterative discernment process than an algorithm that



        22      says, Yes, now I can crank out this number, which is a



        23      little bit less than that number.  And it is new.



        24               MS. WILLIAMS:  Meredith Williams, DTSC.



        25      Another thing I would encourage you to look at is th    47
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         1      information on OEHHA's Web site, the Office of



         2      Environment Health Hazard Assessment.  That's a sister



         3      agency.  And we relied heavily on their experience and



         4      expertise to define our hazard traits.  They're not the



         5      only thing that defines our hazard traits, but they



         6      have a fair amount of documentation available as to how



         7      these hazard traits are defined.



         8               MR. LORENZ:  Thank you.



         9               MR. SCHUMACHER:  Yes, sir, in the front here.



        10               MR. BRUSKOTTER:  Good morning.  My name is



        11      Karl Bruskotter.  I'm with the City of Santa Monica,



        12      and I'm thinking outside this process and further down



        13      the line.  Let's say we get through these three



        14      priority products and everyone in the room is



        15      relatively happy with the way it went at the end of the



        16      day, and we're going to start to put new products in



        17      our Netflix queue.  I picture this whole thing as a



        18      Netflix queue at the end of the day.  So how is that



        19      going to work?  Are you going to put three in the



        20      queue, or are you going to put five because it went



        21      really well?  Or how is it going to work out in the



        22      future?



        23               MR. PALMER:  Thanks, Karl.  That's a good



        24      question.  We don't know, to be honest.  Our hope is



        25      that through this process we learn and we figure out    48
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         1      how to do this well and better the next time so that we



         2      can expand.  Ultimately, we want to do a good job.  We



         3      want to be as director -- our now former director, when



         4      we were adopting the regulations -- the framework that



         5      she put out is that they were meaningful, practical,



         6      and legally defensible.  And in that practical realm



         7      there is where we want to balance the meaning of



         8      wholesale.



         9               We hope to expand it and make your queue



        10      bigger, but we're not sure the bandwidth we're going to



        11      have to do it, because this is a long process.  Because



        12      as we move through this product selection process, then



        13      we're going to be in the alternatives assessment



        14      process, which is also new.



        15               And as one of the gentlemen said, we'd like to



        16      help small and medium-sized businesses to get through



        17      the process.  Then we're going to be into looking at



        18      regulatory responses.  Meanwhile we're still queuing



        19      up.  So we're in it for the long haul.  How it will



        20      ramp up and how that will work out, I'm not quite sure



        21      now.



        22               MS. WILLIAMS:  Meredith Williams again.



        23               So that is one of the things that we're doing



        24      very carefully in the program right now, because



        25      everything is new.  Everything is the first time.       49
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         1      We're tracking the resources it takes to do this job,



         2      and the legislature has asked us to be very meticulous



         3      in doing so, so that should we decide that we want to



         4      be able to move through that queue quicker, we can tell



         5      them what kind of resources would be required for us to



         6      be able to do that.



         7               MR. BRUSKOTTER:  Thank you.



         8               MR. SCHUMACHER:  Again, we haven't heard from



         9      the back of the room very much.  So if you're toward



        10      the back, you have an opportunity.



        11               Yes, sir?  On the aisle.



        12               MR. MANYANI:  Good morning.  Bruce Manyani



        13      [phonetic].  I'm representing SPFA.  In the past



        14      workshops we've pointed out that there are some errors



        15      and misinformation on the Web page regarding spray



        16      foams, and you've made a point to stress that you're



        17      not making any determinations, yet on your FAQ and the



        18      facts sheet, it still recommends use of alternatives



        19      when looking at using an SPF product.  It seems to me



        20      that that's a determination, and it's having serious



        21      impacts in the marketplace.  And I think you've heard



        22      those stories at the other workshops, and the stories



        23      continue to grow, and it is a continued concern for the



        24      industry, that these haven't been fixed at this point.



        25               When you do come around to making those        50
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         1      corrections, I think it's more -- the further you go



         2      down the road, it becomes exacerbated.  There's a



         3      multiplier that keeps taking place without the



         4      corrections.  And when you do make those corrections,



         5      if you do make those corrections, they need to be



         6      explicit.  They need to be more widely noticed than



         7      what you're doing right now.  They need to be



         8      conspicuously placed on DTSC's Web page, because you



         9      need to reach all those people that you've prejudiced



        10      with your misinformation at this point, and I think



        11      that's critical.  Thank you.



        12               MR. PALMER:  Thank you, Bruce.  As I mentioned



        13      earlier, we did amend, put some language in the



        14      profiles.  We will take a look at the FAQs and the



        15      facts sheet.  We appreciate your perspective.  One good



        16      thing is that this is our last workshop, so we'll



        17      hopefully have some time to go back and not only



        18      address the clarity issue, but I think how -- we have a



        19      lot of information on our Web page, so we are very



        20      cognizant that there may be some better ways to more



        21      effectively communicate that.  So we are going to work



        22      on that.  And if you have any specific suggestions,



        23      other than "make it better," we would be happy to hear



        24      those.  Thank you.



        25               MR. MANYANI:  I think we did provide you wi    51
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         1      some written comments; and if we failed to do that, we



         2      will get them to you because they're quite extensive.



         3               MR. SCHUMACHER:  Okay.  We need to break at



         4      this point.



         5               Sir, is it a general concern, or is it



         6      specific to spray foam, perhaps?  General?  Okay.  You



         7      have -- I'm going to give you two minutes.  Go ahead.



         8               MR. NORMAN:  Hi.  Caffey Norman.  Squire,



         9      Patton & Boggs.  I'm just wondering -- you said -- in



        10      December of 2014, I believe you said you are going to



        11      put out a methodology for conducting the alternatives



        12      analysis.  I just wanted to clarify if that's the case



        13      and find out, will it be a definite methodology that



        14      each responsible party will be able to follow, like a



        15      checklist, or -- and if not, how will you compare the



        16      different analyses that you receive?  I'm just very



        17      confused about that.



        18               MR. PALMER:  It won't be a step-by-step



        19      checklist, "This is how you do it" document.  It's



        20      going to be a compilation of tools, approaches,



        21      methodologies, and examples.  It's up to the



        22      practitioner of the alternatives analysis to look at



        23      our regulations and say which -- you know, how they're



        24      going to meet the criteria, what's relevant or not.



        25      There's a lot of discretion, and we're going to be      52
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         1      looking at those documents based on what that



         2      practitioner tells us they've decided.



         3               So even within one product category, you could



         4      have multiple manufacturers taking different



         5      approaches, because the reality is that if your plant



         6      is in the Mississippi River Delta versus in Arizona,



         7      the impacts on surface water from your process might be



         8      different.  So there are a lot of factors there, and



         9      there's no one cookbook way to do it.  There's a menu,



        10      and there will be lots of ways to make the entrée.



        11               MS. WILLIAMS:  And because there is so much



        12      flexibility, we're working hard to think about how to



        13      deliver the guidance, the alternatives analysis



        14      guidance, because it won't be one size fits all.  And



        15      there will be organizations, companies that have



        16      tremendous expertise, experience with the alternatives



        17      analysis process, and they don't need the same kind of



        18      information as the smaller entities that will be



        19      undertaking this.  So we have to give guidance that



        20      works for all of those parties.



        21               Also, we're going to be leveraging the



        22      existing body of work heavily.  We've participated in



        23      the IC2 process for alternative analysis.  We'll make



        24      reference to that.  We'll give people easy ways to link



        25      to that and provide those resources.  So a lot of it    53
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         1      going to be compiling resources and directing people to



         2      existing processes and giving them some context of how



         3      those processes work or don't work for the California



         4      requirements.



         5               MR. SCHUMACHER:  Okay.  We are now breaking.



         6      Those of you who are interested in the paint stripper



         7      containing methylene chloride, please take about ten



         8      minutes.  You'll be in this room after everyone has



         9      left.  So please take ten minutes or so to go to the



        10      bathroom, use your cell phone, or whatever.



        11               The spray polyurethane foam systems group will



        12      be in the boardroom.  Go out of this room, go down the



        13      hall to the lobby, take a right, and it will be on the



        14      right-hand side there.  It should be fairly easy to



        15      find.



        16               Also, the last group, the children's



        17      foam-padded sleeping products will be right next door



        18      in A.  So you have about ten minutes to make your way



        19      to where you want to be.  Thank you very much.



        20               (End of proceedings at 10:42 a.m.)



        21                             ---oOo---
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