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·1· ·Los Angeles, California· · · · ·Wednesday, June 4, 2014

·2· · · · · · · · · · · · · ---oOo---

·3· · · · · · MS. RUBIN:· My name is Marcia Rubin, and I'm

·4· ·here to facilitate the meeting.· I think we're all

·5· ·here.· We've got a sign-in sheet going around so we can

·6· ·acknowledge everyone who's here, and also so that our

·7· ·court reporter can take everyone's comments.· We will

·8· ·have the transcripts available.· And please, when you

·9· ·are speaking, state your name and affiliation for her,

10· ·at least the first couple of times, so that she can

11· ·make note of who's saying what in what comments so

12· ·that, you know, the transcripts are available.

13· · · · · · We have Rob Brushia, who is going to

14· ·present -- he is our lead on this chemical.· He's going

15· ·to present -- do a ten-minute presentation about the

16· ·methylene chloride, and then we're going to have three

17· ·discussion topics, and that's going to be the bulk of

18· ·our session, so that, you know, we can interact with

19· ·you and learn from you what your interests, concerns,

20· ·and knowledge are about this product and, you know, use

21· ·that going forward with our process.

22· · · · · · Also, André Algazi is here from the DTSC as

23· ·well to help with questions on our policy and process.

24· ·So he'll be able to field some of your questions as

25· ·well.· So with that, we'll get started.
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·1· · · · · · MR. BRUSHIA:· Okay.· Thank you.· I don't think

·2· ·I need to use the microphone.· It's a small enough

·3· ·audience.· And some of you have heard me speak before.

·4· · · · · · So yeah, I'm going to talk about paint and

·5· ·varnish strippers with methylene chloride.· And as Karl

·6· ·mentioned in his presentation, this is the final public

·7· ·workshop in a series of three that we've been holding;

·8· ·and the intent of this was to engage stakeholders, get

·9· ·feedback, to help us refine what we're doing; and

10· ·that's really what the intent is.· We'd like to get

11· ·information from stakeholders that will help us moving

12· ·forward.

13· · · · · · So before I really begin, I just want to --

14· ·how do you -- oh.· There you go.· I went too far.

15· · · · · · MS. RUBIN:· Use the up/down keys, page up.

16· · · · · · MR. BRUSHIA:· Sorry about that.· While she's

17· ·doing that, I'll just mention that our profiles that

18· ·we're putting up were, as Karl said, a snapshot in

19· ·time.· And in our Safer Consumer Product regulation,

20· ·there's a menu, if you will, of prioritization factors

21· ·that we're supposed to look at when we're evaluating

22· ·products and identifying potential priority products.

23· ·That is a huge menu of factors.· And from that we are

24· ·supposed to identify information that pertains to those

25· ·factors and summarize that information where we have
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·1· ·information available.· And that's what, basically, the

·2· ·profiles are.

·3· · · · · · If you go through reading the methylene

·4· ·chloride profile, each section of the profile refers

·5· ·back to sections of the regulation.· In those sections

·6· ·of the regulation are the factors to which that data

·7· ·that's in that section of the profile applies.· So what

·8· ·the profile is, is not an extensive, exhaustive search

·9· ·of all of the information available.· It is the

10· ·information we could find that was publicly available

11· ·pertaining to the factors that we had to consider in

12· ·the regulations.· That's what it is.· In each of the

13· ·sections of our priority product profiles, the

14· ·information that is presented there is publicly

15· ·available information that we could find that pertained

16· ·to each of the prioritization factors in those sections

17· ·of the regulation.

18· · · · · · So what we're going to talk about today -- I'm

19· ·going to talk a little bit about the priority product

20· ·definition.· This has been evolving as we've had these

21· ·workshops and also as we've had feedback from others,

22· ·including the Green Ribbon Science Panel.· I'm going to

23· ·talk about what methylene chloride paint strippers --

24· ·what caused us to select this.· In particular, I'm

25· ·going to look at the hazards that we looked at and t
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·1· ·exposures that we looked at.· I'm going to say a couple

·2· ·words about potential alternatives and market

·3· ·information.

·4· · · · · · Page up?

·5· · · · · · MS. RUBIN:· Down.

·6· · · · · · MR. BRUSHIA:· Page down.

·7· · · · · · MS. RUBIN:· There you go.

·8· · · · · · MR. BRUSHIA:· Okay.· Thanks.

·9· · · · · · So the definition that we are proposing to use

10· ·has been evolving over time.· Initially, when we were

11· ·evaluating these products, we were taking a look at the

12· ·global product classification system.· And that system

13· ·we were looking at because the State of Washington used

14· ·it to identify products under the Children's Safe

15· ·Product Act in Washington, and they were advocating

16· ·that that was a really good system to use to

17· ·unambiguously identify products.

18· · · · · · So we went and looked in that system for

19· ·definitions and for brick codes that applied to the

20· ·products that we were looking at, and we found one for

21· ·paint strippers that included things like surface

22· ·cleaners and graffiti removers.· So we literally took

23· ·that definition and put it into our profile.· Since

24· ·then -- we are aware, by the way, that the California

25· ·Air Resources Board regulates certain surface cleane
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·1· ·and that, in fact, methylene chloride is prohibited

·2· ·from use in a variety of surface cleaners under their

·3· ·safer consumer product regulation -- or, no, it's a

·4· ·product regulation designed to reduce emissions from

·5· ·consumer products or something like that.· So we are

·6· ·aware of that; okay?

·7· · · · · · And also, our Green Ribbon Science Panel had

·8· ·some feedback and advised us that surface cleaners were

·9· ·really a different product than paint strippers, and

10· ·that it would expand the scope of the potential

11· ·regulated universe to a really big universe, and that

12· ·wasn't our intent.· Our intent was to focus on specific

13· ·products.

14· · · · · · So combined with all that feedback and the

15· ·knowledge that CARB really doesn't already regulate

16· ·most surface cleaners with methylene chloride, we

17· ·decided to refine the product definition.· So what I've

18· ·put here -- in the earlier versions of this workshop, I

19· ·basically had a really brief summary of the definition

20· ·here, but folks wanted to see the definition, and we

21· ·had it printed out, and it really was hard for them to

22· ·read those, so I put it up here.

23· · · · · · This is in -- the regulatory concept that's

24· ·available on our Web site.· This is actually the

25· ·definition that's listed there, so you can read it.
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·1· ·Basically, we are now just referring to paint strippers

·2· ·and varnish strippers as "a product that contains

·3· ·methylene chloride and may be marketed, sold, or

·4· ·described as a paint or varnish stripper designed to

·5· ·break down paint and varnish to facilitate its removal

·6· ·from a surface."· And there's some other information

·7· ·I'll talk about in just a minute.

·8· · · · · · That's really what we're focusing on.· We are

·9· ·so far from the workshops getting the use of the

10· ·global -- or of -- the global product classification

11· ·system to identify this product may not be that useful,

12· ·and we'd like input on that from you today.· The

13· ·definition still refers to the brick under which paint

14· ·strippers are classified under that system, but we'd

15· ·like your feedback of whether or not that is even

16· ·helpful in defining this product.

17· · · · · · Okay.· And as I mentioned, we are aware that

18· ·the California Air Resources Board regulates the use of

19· ·methylene chloride in a whole variety of surface

20· ·cleaners.· We will -- our intent would be to exclude

21· ·all of those specifically from this regulation that are

22· ·already regulated under CARB's regulation.· And we also

23· ·would not be covering paints or paint additives.· This

24· ·strictly would be related to paint strippers.

25· · · · · · Okay.· So why did we look at methylene
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·1· ·chloride?· The California Department of Public Health

·2· ·has been looking at methylene chloride for a long time,

·3· ·has a lot of information on their Web site.· The hazard

·4· ·traits of methylene chloride are pretty well

·5· ·established and pretty well accepted.· It's either

·6· ·recognized as a likely, known, or probable carcinogen

·7· ·by a whole variety of authoritative bodies around the

·8· ·world.· It's recognized as a neurotoxin.· We know it

·9· ·can harm skin -- has a potential to harm skin on

10· ·contact and damage eyes.· And we know -- there are

11· ·studies out there that suggest that "sensitive

12· ·subpopulation" might include children; they might

13· ·include pregnant women; they also might include people

14· ·with respiratory or cardiovascular disease.· So those

15· ·are some of the hazard considerations that we looked at

16· ·in selecting this chemical and this product, and these

17· ·things -- there's a lot more information on these in

18· ·our profile that is available on our Web site.· Next

19· ·page.

20· · · · · · And then in terms of exposure, we know there's

21· ·been deaths associated with the use of methylene

22· ·chloride and paint strippers both in workers and in the

23· ·general population.· We know, from the Department of

24· ·Public Health's previous research efforts, that the

25· ·paint strippers with methylene chloride are generall
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·1· ·available in California to consumers.· Methylene

·2· ·chloride is highly volatile, and so that increases the

·3· ·potential risk of inhalation exposure.· I mean, we know

·4· ·that -- from studies done at Lawrence Berkeley National

·5· ·Laboratory that its use at home can result in

·6· ·relatively high localized concentrations in the

·7· ·breathing space.

·8· · · · · · Another important factor is that a lot of the

·9· ·respirators and gloves that are -- latex gloves that

10· ·are commonly used don't provide adequate protection

11· ·against methylene chloride.

12· · · · · · And we know that there are, reportedly, some

13· ·alternatives out there.· We don't know how effective

14· ·they are.· That's why there's a question mark out

15· ·there.

16· · · · · · Can I get the next slide?

17· · · · · · So some of the questions we're asking are,

18· ·really, what are the possible alternatives?· There's a

19· ·variety of publications available out there in the

20· ·public domain that talk about dibasic esters.· They

21· ·talk about a variety of alcohols.· They talk about

22· ·physical methods to -- sanding and using heat and so

23· ·on.· There's a whole slew of those, but we really don't

24· ·know how applicable those are to the industry as a

25· ·whole, whether or not they're applicable to specific
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·1· ·products and specific types of situations.· We don't

·2· ·know, so we're asking for more information on that.

·3· ·And we really don't know -- for a lot of the ones that

·4· ·have been proposed as possible alternatives, we don't

·5· ·know, really, or fully understand what the health

·6· ·concerns might be related to those, and are there other

·7· ·health concerns?

·8· · · · · · In terms of market information, again, we know

·9· ·some things about methylene chloride in the market in

10· ·California, but we don't know everything, and we don't

11· ·have really good quantitative information for some

12· ·things we'd like to know.· We don't know whether it's

13· ·being manufactured in California and, if so, by whom,

14· ·and how much.· We don't know what the total volume of

15· ·sales are in the state or how many retailers may be

16· ·selling it.· We don't know how many businesses may be

17· ·using it.· We know there are some furniture stripping

18· ·operations, for example, that may use methylene

19· ·chloride paint strippers, so this is some of the

20· ·information that we're seeking to get input on.· Next.

21· · · · · · So we're going to begin the discussion now,

22· ·and there's going to be some certain topics for

23· ·discussion.· Again, as Karl mentioned, we really

24· ·encourage you to provide comments in writing to us, if

25· ·you can, data, if you have it, that you think we sho
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·1· ·consider.· We're asking for it by June 30th.· There's

·2· ·no hard, set date, but we'd like to get it by the end

·3· ·because we're going to be moving into the next phase

·4· ·that Karl talked about, in terms of getting ready to

·5· ·start a rule-making, and so it would help us to have

·6· ·adequate time to look into any information that you

·7· ·provide, if we could get it by then.· There's an e-mail

·8· ·address here to which you can submit information.· And

·9· ·that's it, so thank you.

10· · · · · · MS. RUBIN:· Okay.· So our first topic for

11· ·discussion is the priority product description.· Like

12· ·we talked about in the earlier sessions, we're trying

13· ·to make sure that it's clear and unambiguous, so that's

14· ·one of the primary reasons that we need feedback from

15· ·people in the industry or who use the product, is so

16· ·that things can be clear and we're not going in the

17· ·wrong direction or including something that we don't

18· ·want to include.

19· · · · · · So we'll start with the GPC code.· Do you have

20· ·questions, comments for Rob or André about the GPC and

21· ·the brick codes and the product characterization?

22· · · · · · MR. MONIQUE:· Mark Monique with Savogran.· If

23· ·we could just back up a minute.· I'm guessing, Rob,

24· ·that this -- is the methylene chloride paint stripper

25· ·kind of like your baby?· Are you, like, the lead per
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·1· ·on it?

·2· · · · · · MR. BRUSHIA:· Well, I'm the person who -- the

·3· ·technical person.· I am.

·4· · · · · · MR. MONIQUE:· Okay.· What is your background?

·5· · · · · · MR. BRUSHIA:· What is my background?

·6· · · · · · MR. MONIQUE:· Yeah.· I'm just curious.

·7· · · · · · MR. BRUSHIA:· I have a Ph.D. in biochemistry

·8· ·and molecular biology.

·9· · · · · · MR. MONIQUE:· Why not -- the brick code thing

10· ·is like -- I've never heard of that before.· It sounds

11· ·like something out of Mars to me.· Why not just use the

12· ·definition that CARB has already established?

13· · · · · · MR. BRUSHIA:· The definition that I showed you

14· ·incorporates most of what CARB has in their definition.

15· ·So we've actually done that.· What we were looking at

16· ·is moving forward -- like I said, the global product

17· ·classification system is part of a globally

18· ·synchronized system, and Washington -- it was a system

19· ·to set up categories and to categorize them, to

20· ·actually come up with definitions for specific

21· ·products, and the State of Washington used it to help

22· ·identify products.

23· · · · · · And at the time that we were going through

24· ·this, we had communication with the folks in Washington

25· ·who implemented the Children's Safe Product Act in
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·1· ·Washington state, and they had to identify products.

·2· ·It's an interaction with manufacturers to notify the

·3· ·State of Washington if their products contain a

·4· ·chemical of concern as identified by the State of

·5· ·Washington; okay?

·6· · · · · · So in order to help unambiguously identify

·7· ·product, they decided to use that system because the

·8· ·feedback they got from manufacturers was, This would be

·9· ·very helpful to us, because if our product has been

10· ·assigned to one of these brick codes, we then know

11· ·unambiguously that you're -- you know what we're

12· ·talking about and we know what you're talking about.

13· · · · · · So we initially were looking at using it, but

14· ·we know that there are many products for which no brick

15· ·code has been assigned, and we know that in some cases

16· ·the definitions that are there don't correspond exactly

17· ·to what we may be trying to capture.· So that's our

18· ·question, is whether or not it's helpful.· And if it's

19· ·not -- and that seems to be the consensus on this

20· ·particular product, is that it might not be very

21· ·helpful.· So the CARB definition is there, and there

22· ·was some extra there, and that extra part is what we're

23· ·talking about possibly, whether or not we meet it.

24· · · · · · MR. RAYMOND:· Doug Raymond, representing W.M.

25· ·Barr.· Our suggestion is just get rid of it.· We'd
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·1· ·rather just have a definition.· Because if you referred

·2· ·back to another definition, if sometime down the road

·3· ·that definition changes, we'd have to check it.· We'd

·4· ·have to keep checking it.· We just -- it's just a pain.

·5· ·We don't want that.· We want a definition, and that's

·6· ·it.· And I would suggest, exactly like he did, the CARB

·7· ·definition is -- we've been using for a decade.

·8· · · · · · MR. BRUSHIA:· Okay.

·9· · · · · · MR. RAYMOND:· So it's perfectly fine.

10· · · · · · MR. BRUSHIA:· Thank you.· I appreciate that.

11· · · · · · MR. BRUSKOTTER:· My name's Karl Bruskotter,

12· ·and I'm with the City of Santa Monica, and I just want

13· ·to make sure -- I'm so far reading this to include

14· ·graffiti removers.

15· · · · · · MR. BRUSHIA:· Yes -- no.· That's what we're

16· ·talking about.· We originally -- like I said, that

17· ·component was in the global product classification

18· ·system, and we were debating whether or not to use

19· ·that.· The definition was there.· When you look at

20· ·their definition of "paint stripper," you literally see

21· ·"paint strippers, varnish removers, graffiti removers."

22· ·It's actually within the definition.

23· · · · · · And so we were looking at that definition as a

24· ·potential definition; but moving forward, we -- that's

25· ·why I said we decided, because of the fact that we
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·1· ·might be capturing more products than we really

·2· ·intended to capture, and also because of the fact that

·3· ·CARB -- CARB's regulations do seem to cover a lot of

·4· ·those things, surface cleaners, graffiti removers, and

·5· ·so on, that we would not include in this regulation.

·6· ·So that's what I was saying in the beginning, is that

·7· ·we've defined our definition where it would just

·8· ·strictly be paint and varnish strippers and not

·9· ·graffiti removers or surface cleaners.

10· · · · · · MS. WILLIAMS:· Do you want me to go back to

11· ·the definition?

12· · · · · · MR. ALGAZI:· I was going to ask Karl, did you

13· ·have a perspective as far as graffiti removers?· Do you

14· ·think we ought to include them?· Do you consider that

15· ·they are essentially a paint stripper?

16· · · · · · MR. BRUSKOTTER:· I think they are a paint

17· ·stripper, for sure.· It just depends whether that paint

18· ·was professionally applied or it's just applied by some

19· ·kid that was at a school at the time.· But it's on a

20· ·surface.

21· · · · · · And the brick thing is a little confusing to

22· ·me, because when they formulate, the graffiti removers

23· ·often do it for porous surfaces and nonporous surfaces,

24· ·so the brick sounds like a porous surface to me.· But

25· ·we use a lot of graffiti removers.· And if this



16

·1· ·included graffiti removers that were formulated to

·2· ·remove paint from surfaces, you know, that would be

·3· ·great for a lot of cities and counties in the state.

·4· · · · · · MR. ALGAZI:· So that's one thing, we would

·5· ·like to refine the definition -- so if we say it's

·6· ·designed or marketed or sold for the purpose of -- I'm

·7· ·trying to remember exactly what the wording is.

·8· · · · · · MR. BRUSKOTTER:· Here.· Let me go back.

·9· · · · · · MR. ALGAZI:· -- or removing any paint or

10· ·varnish from any surface, that may cover it, or do we

11· ·need to mention graffiti removers explicitly, in your

12· ·opinion?

13· · · · · · MR. BRUSKOTTER:· You know, I guess -- well, I

14· ·don't know.

15· · · · · · MR. ALGAZI:· So however we word it, you'd like

16· ·graffiti removers in, it sounds like?

17· · · · · · MR. BRUSKOTTER:· No.· I mean, if you're

18· ·talking about removing paint from a surface, that's

19· ·graffiti remover.

20· · · · · · MS. RUBIN:· Graffiti is paint.

21· · · · · · MR. ALGAZI:· Right.· I understand.· Do we need

22· ·to include graffiti removers or not?· That's really the

23· ·crux of the question.

24· · · · · · MR. MONIQUE:· Yes.· Mark Monique from

25· ·Savogran.· There are no graffiti removers sold in
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·1· ·California with methylene chloride because of CARB

·2· ·rules.

·3· · · · · · MR. BRUSHIA:· That's what I want to say.

·4· · · · · · MR. MONIQUE:· So why would you want to throw

·5· ·more stuff into the bucket?

·6· · · · · · MR. ALGAZI:· We wouldn't.

·7· · · · · · MR. MONIQUE:· There aren't any.

·8· · · · · · MR. BRUSHIA:· If you look at CARB's

·9· ·regulations, they specifically call out graffiti

10· ·removers, and that's why we're saying they're

11· ·different.· They have a different definition under

12· ·state law than paint strippers because they also

13· ·identify paint and varnish strippers.· So it's a

14· ·different definition.

15· · · · · · MS. WILLIAMS:· And so our intent is to capture

16· ·those things that CARB does not already capture when it

17· ·excludes methylene chloride.

18· · · · · · MR. BRUSKOTTER:· So CARB banned methylene

19· ·chloride?

20· · · · · · MS. WILLIAMS:· For graffiti removers.

21· · · · · · MR. RAYMOND:· Yeah, for a whole variety of

22· ·instances.

23· · · · · · MR. BRUSKOTTER:· You know, we were buying some

24· ·from the manufacturer that had methylene chloride in it

25· ·just a year ago.
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·1· · · · · · MR. RAYMOND:· It was banned in 2006.· It had

·2· ·to be sold, too, by 2009.

·3· · · · · · MS. RUBIN:· We would be interested in talking

·4· ·to you or putting you in touch with the right people

·5· ·from CARB to talk about enforcement of their --

·6· · · · · · MR. BRUSKOTTER:· I'll be happy to give you

·7· ·names.

·8· · · · · · MR. SERIE:· Tim Serie with American Coatings

·9· ·Association.

10· · · · · · So in looking at the scope -- and you describe

11· ·how you're excluding those products that are already

12· ·regulated by CARB -- what considerations do you take

13· ·into account when looking at whether something is

14· ·already captured by another agency or not?· And it

15· ·seems you're looking at this outright prohibition or a

16· ·limit on the percentage of the product that can be

17· ·included, but there are just so many other regulations

18· ·that are out there, and I wanted to try to understand

19· ·why those weren't considered when looking at the scope.

20· · · · · · MS. RUBIN:· Can you give us an example?

21· · · · · · MR. SERIE:· So if you look at -- so CARB

22· ·regulates methylene chloride and some cleaning

23· ·products; right?· And it's a VOC regulation, yet for

24· ·human health concerns they've limited the amount of

25· ·methylene chloride that can be contained.
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·1· · · · · · When we're looking at occupational exposure,

·2· ·for example, Cal/OSHA and federal OSHA have permissible

·3· ·exposure levels for methylene chloride, and you may

·4· ·believe that those are inadequate or not protective

·5· ·enough.

·6· · · · · · MR. ALGAZI:· We don't.

·7· · · · · · MR. SERIE:· But they still -- okay.· But

·8· ·that's still a consideration in looking at that

·9· ·regulatory overlap.· So is that issue something that

10· ·should be addressed under this regulatory framework, or

11· ·is that something that should be addressed by

12· ·petitioning Cal/OSHA?· I'm just trying to understand

13· ·the thought process of when you think something is

14· ·captured under a regulation or --

15· · · · · · MR. ALGAZI:· I'll start, and then if somebody

16· ·else wants to chime in --

17· · · · · · So with regard to this particular question of

18· ·the graffiti remover, we did not want to include in

19· ·this definition something that essentially is not -- or

20· ·should not be in the market.· So there's no need to

21· ·call out something that isn't sold in California.· We

22· ·want to only include in the scope of the product

23· ·definition things that we know exist in the market in

24· ·California.· So that was the rationale.· I actually --

25· ·as somebody -- as -- maybe it was Doug, whoever -- j
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·1· ·pointed out that CARB banned the methylene chloride in

·2· ·graffiti removers.· I had forgotten that.· So that was

·3· ·the rationale for that.

·4· · · · · · With regard to the -- and I understand your

·5· ·point that you would like to see, essentially, a

·6· ·discussion of all regulation of the chemical in the

·7· ·product by whoever it might be that would apply.· In

·8· ·the case of the occupational -- the PELs and things

·9· ·like that, we aren't taking the perspective that those

10· ·aren't protective or not adequate per se.· It's,

11· ·rather, that under the sort of paradigm of this

12· ·program, if the product could be reformulated to, you

13· ·know, reduce or eliminate methylene chloride and still

14· ·do the job, that would be a way of mitigating the risk

15· ·posed by exposure to methylene chloride.

16· · · · · · Another way is to set a permissible exposure

17· ·limit or to require the use of personal protection.· So

18· ·we don't see the fact that an agency whose purview is

19· ·protecting workers has set a level based on risk, and

20· ·that we're asking manufacturers and other responsible

21· ·entities to look at and evaluate the possibility of

22· ·reformulating or making the product differently without

23· ·having to use this chemical, as overlapping or

24· ·conflicting.· We look at them as two different ways of

25· ·trying to address risk.
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·1· · · · · · MR. SERIE:· Yeah.· I struggle with that,

·2· ·because if you look at the regulatory responses -- I

·3· ·mean, if you identify that as one of the key

·4· ·prioritization criteria for exposure and what is

·5· ·significant or widespread impacts, and then you say,

·6· ·Look.· We're not looking to overlap or duplicate any

·7· ·other regulations that are out there, but then if you

·8· ·look at the list of regulatory responses, you see

·9· ·overlap with everything.· You see overlap with OSHA.

10· ·You see overlap with the Consumer Product Safety

11· ·Commission.· You see overlap with the Globally

12· ·Harmonized System for Classification and Labeling of

13· ·Hazards.· So when will that regulatory overlap -- and I

14· ·know it needs to be considered in the listing process,

15· ·but will that be considered again in the regulatory

16· ·response process?

17· · · · · · MR. ALGAZI:· We have considered the fact that

18· ·there are safety -- that there are occupational

19· ·exposure limits, and we've discussed them in the

20· ·profile, so --

21· · · · · · MR. SERIE:· But I -- I mean, the regulations

22· ·really require -- and I know this is just the first

23· ·step.· And you still have to put together that

24· ·regulatory package, but they require really an

25· ·exhaustive look at all other California and federal
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·1· ·regulations and even treatises that address these same

·2· ·issues.· And so I think that is a fundamental

·3· ·consideration in the listing process before it's even

·4· ·listed, to go through and look at every single

·5· ·regulation that's out there, link it back with the

·6· ·potential exposure and impacts that you cite in the

·7· ·priority product profile and the listing process, and

·8· ·then identify where there are gaps or where there are

·9· ·shortcomings.· And it's laid out in the regulations.

10· ·It's even required by the enabling bill, so --

11· · · · · · MR. ALGAZI:· I hear what you're saying.· We're

12· ·certainly listening, and we'll consider what you're

13· ·saying.· In my mind it's a different -- I'm getting a

14· ·little tongue-tied here, but --

15· · · · · · MR. SERIE:· No.· I understand what you're

16· ·saying.· And Karl mentioned that in the hearing, that

17· ·you believe it's a fundamentally different approach to

18· ·regulating these products.· But then you look at the

19· ·regulatory responses again, and it's not fundamentally

20· ·different, or it may not be fundamentally different.

21· · · · · · MR. ALGAZI:· So your point is, if we got to a

22· ·regulatory response, one of them might be, you know,

23· ·mandating PPE or something?

24· · · · · · MR. SERIE:· Well, no.· They're two points.· In

25· ·the listing process you have to consider that.· It's
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·1· ·laid out in the regulations.· If there are any

·2· ·overlapping, duplicative, inconsistent regulations out

·3· ·there, that has to be considered, and you have to

·4· ·demonstrate that these regulations will meaningfully

·5· ·enhance the protection of public health and the

·6· ·environment.· So that's step one of the listing

·7· ·process.

·8· · · · · · Then you go through the AA process and then

·9· ·into the regulatory response.· And again, you have to

10· ·consider regulatory overlap, duplication or

11· ·inconsistencies, too.· So I'm wondering how that's

12· ·being considered in the listing process.

13· · · · · · MR. ALGAZI:· So I think we view that we have

14· ·considered it, and the fact that there are documented

15· ·cases of injury despite the existence of standards sort

16· ·of goes to that point.

17· · · · · · MR. SERIE:· So -- but then the position would

18· ·be that there are existing regulations in place, but

19· ·they're inadequate?

20· · · · · · MR. ALGAZI:· Because human behavior being what

21· ·it is -- it requires somebody to do something.

22· · · · · · MR. SERIE:· So DTSC's authority would

23· ·supersede Cal/OSHA's authority?

24· · · · · · MR. ALGAZI:· Not at all.· Not at all.· Anyway,

25· ·I don't want to -- Meredith has a response.
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·1· · · · · · MS. WILLIAMS:· I do want to point out that the

·2· ·Cal/OSHA's authority is limited.· If you do look at

·3· ·methylene chloride and the number of places it can be

·4· ·purchased and the number of places it can be used,

·5· ·Cal/OSHA's authority is only a piece of the pie.· And

·6· ·we are looking at the larger universe of use of the

·7· ·product.

·8· · · · · · And so yes, I think André's laid it out quite

·9· ·well, that we do, in fact, think that we've considered

10· ·the other regulatory authorities and will continue to

11· ·do so, and it will show up in the original statement of

12· ·reasons that we give to the regulatory package.· But

13· ·fundamentally, there's a larger universe that, for

14· ·instance, Cal/OSHA does not address.

15· · · · · · MR. ALGAZI:· The gentleman in the brown coat

16· ·first.· Or was it the lady in the blue?· I don't know.

17· · · · · · MS. RUBIN:· Actually, the woman in the red

18· ·coat was first, so we're going to take her.

19· · · · · · MS. BLACKMON-BHAGAT:· I'm Traci again.· I had

20· ·a quick question about the definition.· Whenever I see

21· ·the word "paint," I don't know if that word means spray

22· ·paint and coatings or if the State considers a

23· ·difference between those three.

24· · · · · · MR. ALGAZI:· Do we need to define what we mean

25· ·by "paint"?
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·1· · · · · · MS. BLACKMON-BHAGAT:· Yes.

·2· · · · · · MR. BRUSHIA:· Well, if you go back to the

·3· ·definition, it says "designed to remove" -- if you

·4· ·go --

·5· · · · · · MS. RUBIN:· Do you want me to go back?

·6· · · · · · MR. BRUSHIA:· Yes.· Can you go back to the

·7· ·definition again?· Sorry.· I guess I'm going to put one

·8· ·of these closer to the other if we ever have to use

·9· ·this slide.

10· · · · · · "May be marketed as a paint or varnish

11· ·stripper designed to break down paint or varnish or to

12· ·facilitate its removal from a surface."· So that's how

13· ·the CARB regulation currently reads.· So it doesn't

14· ·matter how the paint or -- what was it?· Stop.· Wait.

15· ·Go back.

16· · · · · · MS. RUBIN:· Sorry.

17· · · · · · MR. BRUSHIA:· -- the paint or varnish -- it

18· ·doesn't matter how it was applied to the surface,

19· ·whether it was sprayed on or painted on.

20· · · · · · MR. ALGAZI:· But Traci's, I think, arguing

21· ·that maybe it would be helpful to spell out --

22· · · · · · MS. BLACKMON-BHAGAT:· If the spray paint is

23· ·not considered a paint, or if a coating is not

24· ·considered a paint, then --

25· · · · · · MR. BRUSHIA:· Actually, that's a use issue,· · 25
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·1· ·and it doesn't really have to do with how the product

·2· ·can be marketed or sold.· The product that we're

·3· ·talking about and how it's sold is what we're concerned

·4· ·with.· How people use it is sort of secondary to what

·5· ·the product is and what its intended use is and how

·6· ·it's being marketed and sold.· So if it's sold as a

·7· ·paint or varnish stripper, that's what we're concerned

·8· ·with.· People may use it however they use it, but that

·9· ·doesn't really impact how the product was marketed or

10· ·sold.· Do you understand what I'm saying?

11· · · · · · MS. BLACKMON-BHAGAT:· Yes.

12· · · · · · MR. BRUSHIA:· So it doesn't really matter what

13· ·they're using it on.· They could use it on almost

14· ·anything.· It just depends on how it was marketed and

15· ·sold to them.

16· · · · · · MS. RUBIN:· Okay.· So we're going to spend

17· ·five more minutes on this discussion topic and then

18· ·move on to the next two.· And if we finish those

19· ·earlier, we can come back to further discuss the

20· ·definition, but I want to try to get your questions in,

21· ·so --

22· · · · · · MR. NORMAN:· Well, mine, really, follows what

23· ·they were talking about.· Caffey, C-a-f-f-e-y, Norman

24· ·with the law firm of Squire, Patton & Boggs.

25· · · · · · MS. RUBIN:· Did you have a comment about th
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·1· ·definition?

·2· · · · · · MS. JONES:· My discussion was more on this

·3· ·issue of the regulatory aspects.· Kathy Jones.

·4· · · · · · MR. ALGAZI:· We do have some time allotted at

·5· ·the end for other things people would like to talk

·6· ·about.

·7· · · · · · MS. JONES:· Okay.· So our second discussion of

·8· ·topic is the chemical of concern and alternatives.· So

·9· ·first of all, we want to know if there are other

10· ·candidate chemicals in this product that could be

11· ·considered.· Are there functionally acceptable

12· ·alternatives to this product?· You know, are they on

13· ·the market?· Are they being developed?· Do they require

14· ·the use of a replacement?· And if you do know of

15· ·replacement chemicals that you've considered in the

16· ·past, why haven't you used them, kind of thing?· So

17· ·does anyone --

18· · · · · · MR. MONIQUE:· Mark Monique, Savogran.  I

19· ·wanted to follow up on -- I think it was the gentleman

20· ·from the general session, from the adhesives council,

21· ·that was talking about candidate chemicals that later

22· ·come back to bite you in the behind.· And we're located

23· ·in Massachusetts, and, you know, we live with the

24· ·Toxics Use Reduction Act, which I'm guessing -- you've

25· ·probably talked to those folks out there.
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·1· · · · · · MR. BRUSHIA:· Uh-huh.· In fact, one of their

·2· ·top folks is part of our Green Ribbon Science Panel.

·3· · · · · · MR. MONIQUE:· Okay.· Early on in that program,

·4· ·as part of our toxics use reduction plan, we adopted

·5· ·n-methylpyrrolidone as one of our options in our plan

·6· ·to -- you know, as an alternative to methylene chloride

·7· ·products.· And we began marketing a product with NMP in

·8· ·it.

·9· · · · · · Well, wouldn't you know, you know -- I don't

10· ·know if it was three, four, five years down the road --

11· ·all of a sudden NMP gets added to the TURA list.· So

12· ·there goes our toxics use reduction plan.· That

13· ·alternative that we were using, you know, as part of

14· ·our plan gets blown out of the water.· So those things

15· ·do happen.

16· · · · · · MR. BRUSHIA:· We are aware of NMP, and we are

17· ·aware that those things do happen.· NMP is a chemical

18· ·that is also on our candidate list -- I just wanted to

19· ·say that -- but it's not on our initial candidate list.

20· ·Karl mentioned in his talk how we -- the regulations

21· ·actually narrow the scope of what we can consider,

22· ·because they require a chemical to be on both one of

23· ·those exposure factor lists and one of the hazard

24· ·lists, and NMP was only on one side of that, so we

25· ·couldn't name it now.· But we are aware of it, and
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·1· ·there are concerns with its use that have developed

·2· ·over time.

·3· · · · · · What we are specifically talking about in

·4· ·terms of this product -- by the way, methylene

·5· ·chloride -- it could also be argued methylene chloride

·6· ·paint stripper is not the same product as NMP paint

·7· ·stripper.· What we're talking about are paint strippers

·8· ·containing methylene chloride that may also contain

·9· ·other chemicals that we are unaware of that may be

10· ·problematic chemicals that maybe we should include if

11· ·we did list methylene chloride in paint strippers right

12· ·now so that we wouldn't be coming back to

13· ·manufacturers.

14· · · · · · For example, we weren't aware that Chemical X

15· ·was in there also, and we find out downstream, after

16· ·manufacturers have already done the methylene chloride

17· ·alternatives assessment, okay, and then we come back

18· ·and say, Well, wait a minute.· Now we know this

19· ·chemical is in there, too, and we have to redo it.

20· ·That's what we're trying to avoid.· We're trying to

21· ·find out, are there any other chemicals in there that

22· ·are of concern, and if so, what they are.· We know that

23· ·methylene chloride paint strippers' concentrations are

24· ·very high, typically.· I mean, that's the major

25· ·chemical, typically.
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·1· · · · · · MR. MONIQUE:· That's not true.

·2· · · · · · MR. BRUSHIA:· Really?· For most of them?

·3· · · · · · MR. MONIQUE:· No.· We have a product that --

·4· ·in fact, our most popular product only has 25 percent

·5· ·of methylene chloride in it.

·6· · · · · · MR. BRUSHIA:· Okay.· Well, see, this is

·7· ·exactly the kind of information we need.· And what's

·8· ·the filler?· I mean, there's 75 percent --

·9· · · · · · MR. MONIQUE:· Well, it's not a filler.· The

10· ·other constituents all play a role in stripping the

11· ·paint.· You have to remember, these products are used

12· ·by people who aren't going to know if they're stripping

13· ·an oil-based paint or a latex paint.· They don't have

14· ·that kind of know-how, so the products have to be able

15· ·to strip a wide variety of coatings.· So we formulate

16· ·them with different ingredients to make sure that we

17· ·can hit all those different types of coatings.

18· · · · · · MR. BRUSHIA:· I see.· See, that's exactly what

19· ·we're getting at, is we want to tell if, within the

20· ·methylene chloride-based strippers -- if other

21· ·chemicals of concern that are on our initial list are

22· ·there, that we should be bringing them to people's

23· ·attention to take a look at now while they're also

24· ·looking at methylene chloride.· So that's the intent of

25· ·this question.
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·1· · · · · · MR. ALGAZI:· Going once?· Going twice?

·2· · · · · · MS. RUBIN:· Anyone else?· Okay.· We can move

·3· ·on to our third discussion topic.

·4· · · · · · MR. SERIE:· Oh.· Sorry.· I didn't know we were

·5· ·jumping past No. 2.· In looking at the priority product

·6· ·profile and how you consider some of the

·7· ·alternatives -- we sort of discussed this at the

·8· ·workshop before, how we don't want to predetermine the

·9· ·outcome, but, of course, we want to consider whether

10· ·alternatives are available.

11· · · · · · So we just want to make sure it's very clear

12· ·if, in the listing process, you're considering

13· ·potential alternatives and that weighs into whether or

14· ·not you're going to list methylene chloride, but that

15· ·we're not making any statements about whether an

16· ·alternative is safer or not, or about what should be

17· ·used, because then that sort of seeps into the

18· ·alternative analysis, which is the next step in the

19· ·process.

20· · · · · · MR. ALGAZI:· And I do remember we talked about

21· ·this in the Sacramento workshop.

22· · · · · · MR. SERIE:· Uh-huh.

23· · · · · · MR. ALGAZI:· And one of the -- that

24· ·conversation -- it came into play when we tried to add

25· ·that clarifying page that we inserted right after th
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·1· ·title page of each of the profiles on the Web site,

·2· ·which is, we haven't made a determination about the

·3· ·alternatives.· So we're trying to -- notwithstanding

·4· ·other statements in the profile, that was what we

·5· ·understood at the time, on March 13th, and then we've

·6· ·added that page to hopefully help clarify that.

·7· · · · · · MR. SERIE:· Thank you.

·8· · · · · · MR. MONIQUE:· I've got one more question.· On

·9· ·the priority product profile, page 14, it goes into

10· ·quite a bit about NMP.

11· · · · · · MR. BRUSHIA:· Oh, yes.

12· · · · · · MR. MONIQUE:· And it does state that the

13· ·agency doesn't recognize NMP as a safer alternative.

14· ·What was the point of putting all that language in

15· ·there?

16· · · · · · MR. BRUSHIA:· Well, NMP is on our candidate

17· ·list, and we wanted to bring attention to

18· ·manufacturers -- oh.

19· · · · · · MS. WILLIAMS:· Okay.· So the actual thing is

20· ·NMP is not on our candidate list.· We actually made a

21· ·mistake when we implemented the regulations, and we

22· ·pointed to the wrong list when we made a reference to

23· ·the list that contained NMP.· We are in the process of

24· ·correcting that mistake, but this was some language

25· ·to -- before that correction's been in place to give
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·1· ·people a heads-up that NMP is -- it will be on our list

·2· ·within the next six months, and so we wanted to --

·3· · · · · · MR. MONIQUE:· So this language is going to

·4· ·change on here?

·5· · · · · · MS. WILLIAMS:· Pardon?

·6· · · · · · MR. MONIQUE:· This page 14 is going to be

·7· ·amended?

·8· · · · · · MS. WILLIAMS:· I don't know, because I don't

·9· ·have it in front of me, and I can't say.· But the short

10· ·answer is that NMP will be on our list, and, therefore,

11· ·it will not be considered an alternative.

12· · · · · · MR. MONIQUE:· But aren't you -- by having this

13· ·language on page 14, aren't you predetermining an

14· ·alternative analysis in saying that NMP is not

15· ·acceptable?

16· · · · · · MS. WILLIAMS:· In some sense, yes, because NMP

17· ·is -- it was almost a clerical error because NMP was

18· ·not on our chemical candidates list in the first place.

19· · · · · · MR. RAYMOND:· Doug Raymond, representing

20· ·W.M. Barr.· So I have a question.· If your product, or

21· ·your candidate chemical, is methylene chloride -- if we

22· ·were to take our paint strippers right now and switch

23· ·them to NMP before you do your regulatory process, we'd

24· ·be out of the process?

25· · · · · · MS. WILLIAMS:· That's correct.
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·1· · · · · · MR. RAYMOND:· Okay.

·2· · · · · · MR. MONIQUE:· I'm not following that.

·3· · · · · · MR. RAYMOND:· If you went and switched out

·4· ·methylene chloride right now to NMP, you would not be

·5· ·in the process anymore.

·6· · · · · · MR. MONIQUE:· So NMP is an acceptable

·7· ·substitute for methylene chloride?

·8· · · · · · MR. RAYMOND:· No, it's not.· But if you change

·9· ·it before they do the regulation, then it wouldn't be

10· ·caught.

11· · · · · · MR. BRUSHIA:· Well, it still wouldn't merit

12· ·the same even after the regulation was done -- if it

13· ·was an NMP-based paint stripper not containing

14· ·methylene chloride, it wouldn't be in our purview at

15· ·all.

16· · · · · · MS. WILLIAMS:· At the moment.

17· · · · · · MR. BRUSHIA:· Right, unless we at some point

18· ·added NMP to the list.

19· · · · · · MS. WILLIAMS:· Which we will.· That red

20· ·package is done.

21· · · · · · MR. NORMAN:· But even when you add it to the

22· ·list, the point remains.· You've identified the

23· ·priority product, methylene chloride-based paint

24· ·stripper, not NMP.· You'd have to start a new process

25· ·for NMP if you want to capture that.
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·1· · · · · · MR. BRUSHIA:· That is absolutely correct.

·2· · · · · · MR. ALGAZI:· It could come into play down the

·3· ·road, keeping in mind that the alternative analysis

·4· ·requirements wouldn't start to apply to responsible

·5· ·entities until late 2015 at the earliest or 2016; so at

·6· ·that point, if they hadn't already made the switch and

·7· ·were trying to evaluate alternatives to methylene

·8· ·chloride, at that point it would be a candidate

·9· ·chemical, so the alternatives analysis requirement

10· ·would be triggered if you wanted to make the switch at

11· ·that time, I think.

12· · · · · · MR. SERIE:· So switch it now.

13· · · · · · MR. MONIQUE:· So that could gain us ten years?

14· · · · · · MR. SERIE:· Oh, yeah.

15· · · · · · MR. NORMAN:· But you'd lose methylene

16· ·chloride.· Your paint stripper wouldn't work.

17· · · · · · MR. MONIQUE:· It's California.· I expect it

18· ·not to work.

19· · · · · · MR. BRUSHIA:· Well, we do want to point out

20· ·that the alternatives analysis has many possible

21· ·outcomes.· Whether or not you lose methylene chloride

22· ·depends on the specific circumstances.· The

23· ·alternatives analysis doesn't mandate that you switch.

24· ·The alternatives analysis mandates that you take a look

25· ·at whether or not it's possible; you take a reasonab
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·1· ·look at whether or not there is something safer that

·2· ·you could switch.

·3· · · · · · MR. ALGAZI:· That would do the job.

·4· · · · · · MR. BRUSHIA:· But there may be reasons why

·5· ·that's not accurate, in which case the regulatory

·6· ·response actions may come into play, and something may

·7· ·be done to enhance the safety of the product; but the

·8· ·first step would be, as André mentioned, reducing the

·9· ·inherent risk by preferably switching out the more

10· ·hazardous chemical with a less hazardous one.· But the

11· ·outcome is going to be dependent on each manufacturer,

12· ·their clientele, the technical specifications they have

13· ·to meet.· I mean, that's going to be potentially

14· ·specific to each manufacturer.

15· · · · · · MS. WILLIAMS:· Okay.· So there's -- and as

16· ·Rob's pointing out, there's quite a variety of

17· ·alternatives that could be presented to us; and then

18· ·based on those individual alternatives that are

19· ·proposed, we would have quite a variety of regulatory

20· ·responses that are responsible.· That is not

21· ·predetermined.

22· · · · · · MS. BLACKMON-BHAGAT:· I have another question.

23· ·Will a product come up more than once?· So will paint

24· ·varnish come up again because it had another --

25· · · · · · MR. BRUSHIA:· Paint and varnish strippers,
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·1· ·mean?

·2· · · · · · MS. BLACKMON-BHAGAT:· Yes.· Will paint and

·3· ·varnish strippers come up again?

·4· · · · · · MR. BRUSHIA:· Well, the products -- you have

·5· ·to look at how our regulations define the product.

·6· ·It's a product chemical combination of the priority

·7· ·products; okay?· So when we name a specific chemical in

·8· ·a specific product, that's a specific product.· If you

·9· ·move to another product that's formulated in a

10· ·different way -- I mean, if they didn't -- if it wasn't

11· ·contained within that first definition, then it's a

12· ·separate product.· We would have to list it separately.

13· · · · · · MR. ALGAZI:· We could do that.

14· · · · · · MR. BRUSHIA:· Yes.· And it's determined how we

15· ·define that product in the beginning.· So we

16· ·conceivably could list a product down the road, but

17· ·that's what we're trying to avoid doing.· We don't want

18· ·to do that if at all possible.

19· · · · · · MS. WILLIAMS:· And I think the likelihood of

20· ·that, for better or for worse, in that first selection

21· ·of products when we were constrained to 153

22· ·chemicals -- it's more likely that we would have to

23· ·revisit that for the full 1100 chemicals later on than

24· ·naming something or name a product category in the work

25· ·plan.
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·1· · · · · · So the work plan names broader product

·2· ·categories.· It allows us to talk about -- and we

·3· ·haven't decided that we're going to do this, but we

·4· ·could talk about families of chemicals that have

·5· ·similar structures, et cetera.· So it will allow us to

·6· ·forecast the consideration of groupings in a more

·7· ·holistic way than we can in this first group of

·8· ·products.· And so the likelihood of us going back and

·9· ·back to the same product -- not priority product,

10· ·because a priority product inherently -- is inherently

11· ·associated with a specific chemical, but the likelihood

12· ·becomes lower as we move on.

13· · · · · · MR. SERIE:· I was just going to make a point,

14· ·going off of what Mark said.· There's also the burden

15· ·not just associated with the regulatory response, but

16· ·associated with the alternatives analysis.· So some

17· ·manufacturers may choose, before that priority product

18· ·is finalized and triggers the regulatory response, to

19· ·phase out and use something else to avoid even the

20· ·alternatives analysis, especially for small or

21· ·medium-sized enterprises.

22· · · · · · MR. BRUSHIA:· Correct.· That's true.· Yes.

23· · · · · · MR. NORMAN:· Yeah.· I'm curious about -- I

24· ·believe you will find a number -- I believe there will

25· ·be alternative assessments provided to you, and at
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·1· ·least some of those will say that there is no effective

·2· ·alternative to methylene chloride for many types of

·3· ·applications.· But equally, I imagine you will receive

·4· ·other alternatives assessments, perhaps submitted by

·5· ·manufacturers of alternative products, that say they

·6· ·are very effective.· They can't both be true.· How are

·7· ·you going to determine which one is true?· Because

·8· ·that's pretty important.

·9· · · · · · MR. BRUSHIA:· Well, we don't take alternatives

10· ·assessments from alternative manufacturers unless

11· ·they're submitting one for a methylene chloride-based

12· ·paint stripper that they manufacture.

13· · · · · · MR. NORMAN:· They'll be able to do that;

14· ·right?· I mean, a lot of manufacturers have maybe one

15· ·methylene chloride-based product in their line.

16· ·They'll say, Let's get rid of this in California, and

17· ·let's demonstrate that this other product is --

18· · · · · · MR. BRUSHIA:· Well, that would be the first

19· ·thing, is they would have to be within the regulatory

20· ·purview of this listing, and they would have to be

21· ·submitting the analysis of a product they make.

22· · · · · · But, again, it's specific to each

23· ·manufacturer.· And so, for example, there may be a

24· ·manufacturer that's making methylene chloride paint

25· ·stripper for a specific market that's, you know,
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·1· ·industrial or something in nature that needs to meet a

·2· ·certain specification, and certain chemicals might not

·3· ·allow them to do that, whereas one manufacturer may be

·4· ·making something for home applications that they can

·5· ·use a different chemical because it will allow them to

·6· ·meet the specification they need for that market.· So

·7· ·there's differences for the manufacturers themselves.

·8· ·It's up to the manufacturers to look at that and make

·9· ·those determinations.

10· · · · · · MR. NORMAN:· Well, assume a manufacturer gives

11· ·you an alternatives analysis; the only thing that's

12· ·really good for antique dealers is methylene

13· ·chloride -- it has a wide variety of substrates -- and

14· ·somebody else comes in and says, "I'm getting rid of my

15· ·methylene chloride.· I've got something that works just

16· ·as well on antiques."· That's what some would say.

17· · · · · · Now, how do you determine which is right?  I

18· ·mean, you do need to determine which is right, don't

19· ·you?

20· · · · · · MR. ALGAZI:· The regulatory response could be

21· ·different for each manufacturer in that scenario.· We

22· ·wouldn't -- we might have a conversation with the one

23· ·who said you have to use methylene chloride for this

24· ·particular segment or this particular user just to say,

25· ·you know, there's this other alternatives analysis t



41

·1· ·has identified that says differently from what you're

·2· ·saying, and so we might initiate a conversation about

·3· ·that and understand, you know, what's different between

·4· ·the two.· So that might inform the regulatory response.

·5· ·But we wouldn't necessarily -- so it's possible that

·6· ·one manufacturer might find that there isn't an

·7· ·alternative, and another might find that there is.

·8· · · · · · MR. NORMAN:· I guess what I'm getting at is,

·9· ·would you consider testing?· There's a way to answer

10· ·that question.

11· · · · · · MR. ALGAZI:· Oh.· I see what you're saying.

12· ·Right.

13· · · · · · MR. NORMAN:· You know?

14· · · · · · MR. MONIQUE:· I guess the broader question is:

15· ·How do you prevent an alternative formulator from

16· ·gaming the system for commercial purposes?

17· · · · · · MR. NORMAN:· Which is what they're all going

18· ·to do.· That's what you've created.

19· · · · · · MR. DURRUTY:· Luis Durruty, City of

20· ·Los Angeles.· Basically you're saying, who has the

21· ·burden of proof?

22· · · · · · MR. NORMAN:· Yeah.· You're going to get a

23· ·bunch of people saying everything.

24· · · · · · MS. JONES:· This is Kathy Jones, and I'm with

25· ·a consulting firm.· So I guess my ultimate question
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·1· ·becomes, how the heck do you enforce this?· If you've

·2· ·got one manufacturer who you've approved that says it's

·3· ·fine to use on antique products and you've got another

·4· ·manufacturer that says you can use a substitute, and

·5· ·you've got another company that's using a product, how

·6· ·are you going to know which is okay, and how is it

·7· ·going to be enforced?

·8· · · · · · MR. ALGAZI:· The alternatives analysis will

·9· ·determine the regulatory response.· So we might have

10· ·Manufacturer A that determines for our particular -- I

11· ·think the alternatives analysis says, We have customers

12· ·that need these performance criteria, and we've

13· ·analyzed this alternative; and either we can't find an

14· ·alternative that can meet the criteria, or it's not

15· ·safe, or whatever it might be, so our regulatory

16· ·response proposes to continue to use and potentially --

17· ·I don't want to make something up, but restrict it to

18· ·certain types of uses or something.· I don't know.

19· · · · · · So the other user -- the other manufacturer

20· ·might say, I've got this other thing that works great.

21· ·The hazard traits are less.· And so the regulatory

22· ·response for that one might be, Okay.· Have at it.· You

23· ·can switch it out, and you don't need to restrict the

24· ·use.· This is entirely hypothetical, and this isn't a

25· ·real example, so it really would depend on each
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·1· ·alternatives analysis, what the regulatory response

·2· ·might eventually be.· And so it might be that both

·3· ·products continue to be sold.

·4· · · · · · MS. JONES:· I clearly understand that.· My

·5· ·question is:· How is that enforced when somebody's

·6· ·using the wrong thing for the wrong application?· Or

·7· ·further, as far as someone that goes to Arizona and

·8· ·buys a product for a small company because I know this

·9· ·product is sold there and it's okay there, and I bring

10· ·it in here -- I'm not selling it to anybody.· I'm using

11· ·it.

12· · · · · · MR. ALGAZI:· So it has to do with being put

13· ·into the stream of commerce in California.· That's our

14· ·authority under this program.· So if somebody's not

15· ·doing that, then we don't have the authority to

16· ·intervene with that.

17· · · · · · MS. RUBIN:· Okay.· I think the gentleman in

18· ·the back is first, and then Kathy, and then Traci.

19· · · · · · MR. BRADY:· My name's Andrew Brady from Alston

20· ·& Bird.· This follows up on the question following the

21· ·regulatory response.· What is the agency's opinion

22· ·about, you know, once you -- once you make a regulatory

23· ·response and you say, you know, for instance, you know,

24· ·Limit the use to X uses?· What is the finality of that

25· ·going to be?· Is the company going to be locked in a
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·1· ·eternal relationship with DTSC where five years down

·2· ·the line you might want to tinker with that and you

·3· ·might have some new ideas of what can be done?· Are you

·4· ·going to be coming back to those who initially had a

·5· ·regulatory response and demand some additional actions?

·6· · · · · · MR. ALGAZI:· I'm not an expert on this.· Maybe

·7· ·Meredith has a different perspective.· But I think the

·8· ·regulatory response might be, take some sort of an

·9· ·agreement between us and the responsible entity along

10· ·the lines of the consent order that we use in our

11· ·enforcement program.· So I think that it could be

12· ·renegotiated, potentially, if circumstances change.· Is

13· ·that not right or --

14· · · · · · MS. WILLIAMS:· No.· That sounds -- that sounds

15· ·about how I'd answer it.

16· · · · · · MR. ALGAZI:· So I don't think the vision for

17· ·the regulatory response would be to sort of be

18· ·something that is -- we wouldn't start by unilaterally

19· ·imposing it.· It would be, ideally, something that

20· ·would come out of a dialogue with a responsible entity

21· ·based on the alternatives analysis.

22· · · · · · MR. NORMAN:· As a consolation, the interim

23· ·consent orders for all these companies have been -- you

24· ·know, I may have to move to California because it

25· ·sounds like a good business for lawyers.
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·1· · · · · · But I wanted to follow up on the example of

·2· ·the antiques, because I'm just trying to understand how

·3· ·this thing works.· So one company may decide that

·4· ·nothing really is as suitable as a replacement for

·5· ·methylene chloride strippers for antiques.· And would

·6· ·it then sell its product with that specification?· And

·7· ·is that the kind of thing you're looking to see, where

·8· ·you get -- the end use is specified?· Then, of course,

·9· ·your question arises, how the hell would you enforce

10· ·that?· That's another question.· But what I'm really

11· ·first asking is --

12· · · · · · MR. ALGAZI:· So, in other words, if somebody

13· ·is marketing it for something else --

14· · · · · · MR. NORMAN:· They're marketing it for --

15· ·saying, "This is antiques," and they've demonstrated to

16· ·you, in their assessment, nothing else works.

17· · · · · · MS. WILLIAMS:· So I just want to answer this

18· ·from kind of the highest level, fundamental operating

19· ·principles of the program, which is, we have a goal of

20· ·making regulations that are practically, meaningful,

21· ·and legally defensible.· And some of the scenarios that

22· ·you're raising are not necessarily practical.

23· · · · · · And so that is a challenge for the department.

24· ·The department is going to have to dig into appropriate

25· ·regulatory responses, appropriate enforcement.· Thos
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·1· ·procedures and processes aren't established yet, but

·2· ·those are the litmus tests we'll use to decide whether

·3· ·or not our response and our enforcement actions make

·4· ·sense.

·5· · · · · · MS. BLACKMON-BHAGAT:· And getting back to

·6· ·this gentleman's question, what if that one company

·7· ·does have an alternative but it's proprietary and

·8· ·nobody else can use it?· So there is a real alternative

·9· ·out there, but nobody else has a hand on it, and now

10· ·everybody else is saying, You know what, I can't find

11· ·an alternative.· And they're not telling a lie.· They

12· ·just can't find one.· This guy's cornered the market on

13· ·it.· What about that?

14· · · · · · MR. MONIQUE:· It has an effect on consumers

15· ·because all of a sudden they're going to be able to

16· ·charge whatever they want to charge because there's

17· ·going to be no competition in the marketplace.

18· · · · · · MS. WILLIAMS:· I think that's a very realistic

19· ·scenario.· If we know that there is a safer alternative

20· ·out there, if it's proven and credible, and if it can

21· ·be manufactured in production, and, again, if it's

22· ·practical and legally defensible, that could be an

23· ·alternative, and then the industry is really jammed up

24· ·in terms of having to negotiate licensing agreements,

25· ·having to try to find a way to continue to research
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·1· ·identify alternatives.· That's a possibility.

·2· · · · · · MR. NORMAN:· But having -- being mindful of

·3· ·all that's been said, am I still -- is it correct to

·4· ·think that you're looking sort of -- one of your

·5· ·regulatory responses might be to identify particular

·6· ·uses, since that's what I think you're telling me.

·7· ·Your alternatives analysis is going to focus on uses?

·8· · · · · · MR. ALGAZI:· One of the regulatory responses

·9· ·that's identified in the framework regulations is

10· ·restrictions on use, so I would read that to be -- it

11· ·could be something like that.

12· · · · · · MS. BLACKMON-BHAGAT:· Well, I have a client

13· ·that once they get to this stage, they want everything

14· ·to be confidential.· They don't want anything

15· ·published.· So any of that that they do is not -- they

16· ·don't want anything --

17· · · · · · MR. ALGAZI:· So in that case the alternatives

18· ·analysis, assuming -- there's an article that talks

19· ·about confidential business information.· So the

20· ·general default is that the alternatives analyses are

21· ·public documents, but then stuff that is confidential

22· ·would be redacted.· So somebody would say, We've

23· ·identified blank, and that would be what would be

24· ·available publicly.

25· · · · · · MS. RUBIN:· Is there anything else about th



48

·1· ·alternatives that anyone would like to discuss?· No?

·2· · · · · · Okay.· So we'll move on to our third

·3· ·discussion topic of today, and that's market

·4· ·information.· So we want to start off with the

·5· ·presence -- the market presence of the priority

·6· ·product.· Where is it marketed?· You know, who uses it?

·7· ·Where is it available?· How much, you know -- not just

·8· ·businesses, but, obviously, with paint stripper there's

·9· ·a DIY aspect to it -- and looking at who the

10· ·manufacturers are, where they're located.

11· · · · · · MR. MONIQUE:· Mark Monique, Savogran.· Like I

12· ·said before, a lot of these companies are small

13· ·businesses, so you're not going to get a lot of this

14· ·information.· But when CARB adopted the 50 percent VOC

15· ·limit for methylene chloride, the industry had an

16· ·obligation -- I don't know, it might have been a

17· ·five-year obligation -- to complete a survey every

18· ·year, so they probably have a lot of the data of how

19· ·much is sold on this thing, so you might want to go

20· ·back and get that.

21· · · · · · MR. BRUSHIA:· Yes.· We've actually talked with

22· ·them about that.· It is available.· We've had that

23· ·discussion before in the past.· We were initially

24· ·unsure of how reflective that data was, because the

25· ·last time that was taken was 2006.
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·1· · · · · · MR. MONIQUE:· Yeah, but you're not going to

·2· ·find anything else out there.· Nothing.

·3· · · · · · MR. BRUSHIA:· That's what we've heard.

·4· · · · · · MR. SERIE:· 2011 was the last time they had to

·5· ·report, so -- I think it was 2011.

·6· · · · · · MR. MONIQUE:· Yeah.· It ran out, expired.· It

·7· ·was a five-year period.· That would be right, because

·8· ·the regulation in 2005 was a 50 percent VOC limit, and

·9· ·it was five years after that, so --

10· · · · · · MR. BRUSHIA:· But isn't methylene chloride

11· ·actually excluded from the definition of VOC limit --

12· · · · · · MR. MONIQUE:· Right.

13· · · · · · MR. BRUSHIA:· It's excluded from the VOC

14· ·definition, so the 50 percent limit doesn't apply, does

15· ·it, to methylene chloride?

16· · · · · · MR. MONIQUE:· We use it to meet the

17· ·50 percent.

18· · · · · · MR. BRUSHIA:· Oh.· I see.· I understand what

19· ·you're saying.

20· · · · · · MR. MONIQUE:· We are actually involved in the

21· ·50 percent.· And that's why -- the broader scope of

22· ·this whole thing is they don't allow methylene chloride

23· ·and adhesive removers, they don't allow graffiti

24· ·removers, but they let us continue to use paint remover

25· ·because we needed that to be able to manufacture a
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·1· ·product that met the 50 percent VOC limit, because they

·2· ·were very scared that the manufacturers would start

·3· ·putting in a lot more acetone into their product.· So

·4· ·all of a sudden you went from a chronic hazard to an

·5· ·acute hazard.· So they were very mindful of that

·6· ·process, and that's why we are -- continued to be

·7· ·allowed to formulate products with methylene chloride,

·8· ·because they didn't want that acute hazard.

·9· · · · · · MR. SERIE:· And you should also ask CARB --

10· ·time flies, but it was two or three years ago that they

11· ·did another review on methylene chloride.· Then we went

12· ·in and talked to them.· So there was data that we had

13· ·then that they had gotten from somewhere, so it's not

14· ·that old.

15· · · · · · MR. BRUSHIA:· Data on --

16· · · · · · MR. SERIE:· On paint strippers.

17· · · · · · MR. BRUSHIA:· You mean on the market share

18· ·information?

19· · · · · · MR. SERIE:· Yeah.· Let me see what year that

20· ·was.

21· · · · · · MR. BRUSHIA:· We did talk to CARB, and we had

22· ·meetings with them, but we'll have more meetings with

23· ·them to make sure we have all the most up-to-date --

24· · · · · · MR. SERIE:· 2010 we went in and talked to them

25· ·about -- they were looking at regulating methylene
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·1· ·chloride in paint strippers again.· So it was four

·2· ·years ago, but they had done some work on paint

·3· ·strippers, and they decided to drop it.· They initially

·4· ·put it in their list to go after it again, and then

·5· ·they dropped it.

·6· · · · · · MR. ALGAZI:· So this would be something that

·7· ·eventually down the road might come up in the -- stage

·8· ·one of the alternatives analysis, where the responsible

·9· ·entity is required to identify the functional

10· ·performance and legal requirements of the product that

11· ·must be met by the alternatives.· So it sounds like it

12· ·could come into play if there was a requirement to

13· ·limit the VOC limit to X, and that it's being used for

14· ·that purpose.· That would be something to mention in

15· ·that.

16· · · · · · MR. SERIE:· Useful.

17· · · · · · MS. RUBIN:· Any other questions?· Comments?

18· · · · · · MR. SERIE:· I don't have anything else on

19· ·market, but when will the transcripts be ready?· Are

20· ·they ready from the first one yet?

21· · · · · · MR. ALGAZI:· I think so.· I need to follow up,

22· ·because there was some information the court reporter

23· ·needed from me, and I was sick, so I did provide the

24· ·information to her, so I think it should be available.

25· · · · · · MR. SERIE:· Okay.· How do we get that?
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·1· · · · · · MR. ALGAZI:· I'm going to post that.· We're

·2· ·going to ask to have it posted on the Web site.· So

·3· ·when I get back to the office on Friday, I'll look into

·4· ·that narrative.

·5· · · · · · MS. WILLIAMS:· I would recommend that we

·6· ·e-mail everybody who registered.

·7· · · · · · MR. ALGAZI:· Okay.· We can do it that way.

·8· · · · · · MS. WILLIAMS:· At least folks who registered

·9· ·will get it.

10· · · · · · MR. MONIQUE:· The second question:· Are all

11· ·these slides up on the --

12· · · · · · MR. BRUSHIA:· Yes, they were.· The only

13· ·change -- the slides haven't changed on the Web site.

14· ·The only change is that we actually took the full

15· ·definition out of the regulatory concept -- that is on

16· ·the Web site also -- and put it in there where it just

17· ·was a summary.· Otherwise --

18· · · · · · MR. MONIQUE:· I haven't looked in a while, so

19· ·I just wanted to know if all that is there.

20· · · · · · MR. BRUSKOTTER:· Karl Bruskotter with City of

21· ·Santa Monica.· So you showed the link earlier to submit

22· ·comments by the end of the month.

23· · · · · · MR. BRUSHIA:· The e-mail?

24· · · · · · MR. BRUSKOTTER:· Yeah, the e-mail.· So we

25· ·could answer these questions in the comments?
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·1· · · · · · MR. BRUSHIA:· Yes.· If you have any

·2· ·information -- and not just restricted to this

·3· ·information.· If you have any information --

·4· · · · · · MR. BRUSKOTTER:· We do.· We have a lot,

·5· ·because we're in the middle of doing a GHS training and

·6· ·even looking at things that are pitched to us that we

·7· ·might turn down because we figured they're too toxic,

·8· ·and we can get you a bunch of that information.

·9· · · · · · MR. BRUSHIA:· Sure.· Anything.· Yeah.· And we

10· ·are monitoring that.· We are reading the e-mails we

11· ·receive --

12· · · · · · MR. MONIQUE:· Okay.· Great.

13· · · · · · MR. BRUSHIA:· -- and keeping them in our

14· ·record for -- so --

15· · · · · · MS. RUBIN:· So if there are no more comments

16· ·or questions about the market information on this

17· ·product, if you have any other questions or comments

18· ·regarding the process -- yes?

19· · · · · · MR. NORMAN:· Back to the one we had on the

20· ·other regulation, I was curious why you put that poster

21· ·up there, but it relates -- we're starting to get into

22· ·this issue.· I think it was focused primarily on OSHA.

23· ·But -- I don't know if it's come to your attention, but

24· ·your first profile did not mention the CPSC regulation,

25· ·household products containing methylene chloride, wh
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·1· ·is actually the most important of the regulations you

·2· ·deal with.· And that language there is directly out of

·3· ·that notice.

·4· · · · · · But, of course, by policy it has to be that

·5· ·all household products including methylene chloride,

·6· ·including paint strippers -- have to have some of that

·7· ·language, not all.· And the language relates to how to

·8· ·use the product safely, to ensure adequate ventilation,

·9· ·what have you.· It was intended to address chronic

10· ·hazard, but -- and I guess my point of saying all

11· ·this -- well, there's two points, really.

12· · · · · · One is, there may be -- depending on what it

13· ·is that you're trying to achieve, which I still don't

14· ·perfectly understand -- but if you were trying

15· ·primarily to address the issue of the eight or ten

16· ·deaths over the last decade of people that were

17· ·stripping bathtubs and other things without adequate

18· ·ventilation, both in an occupational and a consumer

19· ·setting -- one approach to that might be to expand

20· ·what's -- for CPSC to expand what it has done, address

21· ·not just chronic hazards, but, you know, acute hazards.

22· · · · · · And, of course, that's something we've had

23· ·conversations with CPSC about doing.· The Federal

24· ·Hazardous Substances Act has some language in that that

25· ·if cautionary labeling is added to address a risk, t
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·1· ·that is the approach that has to be taken.· And it's

·2· ·only if that is shown that that is not adequate that

·3· ·you go to some further step, like a ban under the

·4· ·Federal Hazardous Substances Act.· So anyway, I just

·5· ·wanted to throw that out and see to what extent that

·6· ·factored into your thinking.

·7· · · · · · MR. BRUSHIA:· Well, we're aware of the CPSC's

·8· ·stuff, but what we -- there have been deaths associated

·9· ·with the use of this material, and so we're not -- and

10· ·in some of those cases, labeling information was

11· ·available, indicating how the product should be used

12· ·with ventilation, yet the deaths still occurred.· So

13· ·we've considered it.

14· · · · · · And again, we don't think that -- it's like

15· ·André was talking about the OSHA stuff earlier, in that

16· ·we don't necessarily think we're conflicting with it.

17· ·We think we're asking for manufacturers to step back

18· ·and take a step before those steps need to be taken.

19· ·It's kind of like along the lines of mandating the

20· ·personal protective equipment.· That's designed to

21· ·address a risk and minimize the risk to the person

22· ·who's using it, potentially exposed.

23· · · · · · What we're asking is to minimize the inherent

24· ·risk in the product itself by getting rid of the

25· ·chemical that's the problem and hopefully substituti
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·1· ·in something, if possible, that has less inherent risk

·2· ·associated with it.· So it's sort of the same argument,

·3· ·I think, that André talked about earlier in terms of

·4· ·the OSHA consideration.· Does that kind of answer your

·5· ·question or --

·6· · · · · · MR. ALGAZI:· So your point is that this label

·7· ·that we have here, as an example, was developed, and

·8· ·it's required based on chronic exposure to the product.

·9· ·And this is --

10· · · · · · MR. NORMAN:· Correct.

11· · · · · · MR. ALGAZI:· -- a device that is designed to

12· ·mitigate or prevent that issue, but not necessarily --

13· · · · · · MR. NORMAN:· Chronically.· Right.

14· · · · · · MR. ALGAZI:· -- but not necessarily the acute,

15· ·which is what is happening in the case of these people

16· ·being --

17· · · · · · MR. NORMAN:· Correct.· So if there is a

18· ·problem with these deaths, resolving -- in using these

19· ·methylene chloride-based strippers in enclosed spaces,

20· ·it may be that that is a way to address that problem.

21· · · · · · MR. ALGAZI:· And I think that would be

22· ·complementary to asking, you know, is there a way to

23· ·make an effective paint stripper without methylene

24· ·chloride or not?· And in the interim, or if the answer

25· ·is no, what you're saying would go hand in hand at
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·1· ·helping to enhance protection of people using the

·2· ·product.

·3· · · · · · MR. SERIE:· And I think that makes sense

·4· ·during the later phases.· But going back to -- we're

·5· ·still in the listing process, still going through

·6· ·whether you're ultimately going to list methylene

·7· ·chloride-based paint strippers -- and you, of course,

·8· ·have to go through all the different steps that are

·9· ·laid out in regulations.· And one of those steps is

10· ·considering the scope of other California state and

11· ·federal laws and applicable regulations that address

12· ·the candidate chemical and the product and the extent

13· ·to which these provide adequate protections in terms of

14· ·adverse impacts and exposure pathways.· So you have to

15· ·go through that process and analyze those and then

16· ·ultimately determine that the listing would

17· ·meaningfully enhance protection of public health or the

18· ·environment.· So that has to be number 1.· I understand

19· ·your point that you're saying this is fundamentally

20· ·different than other regulatory schemes that are

21· ·looking to address risks or just limited potential

22· ·hazards, whether it's chronic or acute, but they

23· ·still -- all these other regulations still address the

24· ·potential exposures and adverse impact.

25· · · · · · MR. ALGAZI:· So in the case of Mr. Norman's
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·1· ·example, we could say CPSC mandates the labeling of

·2· ·products with methylene chloride based on chronic

·3· ·exposure, and that's inadequate because blah, blah,

·4· ·something along those lines?

·5· · · · · · MR. MONIQUE:· And then explain why this would

·6· ·address those shortcomings.· I mean, in order to list,

·7· ·you have to provide that justification.· And, you know,

·8· ·there's a lot of different impacts that you listed, but

·9· ·I think you have to go statute by statute, regulation

10· ·by regulation that address those.· If you're going to

11· ·use the Clean Water Act, the Clean Air Act, they all

12· ·address certain aspects of the impacts and exposure

13· ·that you list in the priority products.· We're

14· ·certainly happy to provide that information and just a

15· ·list of areas where we see there could be potential

16· ·overlap or inconsistencies.

17· · · · · · MR. NORMAN:· By way of adding to that, there

18· ·are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I

19· ·think.

20· · · · · · MR. ALGAZI:· That's an acronym of an acronym.

21· ·I always thought that was funny.

22· · · · · · MS. RUBIN:· Any further comments?· Questions?

23· ·No?· Okay.· Then we're going to wrap up.

24· · · · · · As we mentioned before, please submit any

25· ·information, comments, questions that you have to th
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·1· ·e-mail address.· The responses are, like, pretty

·2· ·timely, and everything is, you know, being -- it's on

·3· ·an accelerated time line, it was discussed earlier in

·4· ·the first session, so, you know, whatever you have,

·5· ·we'd love to hear.· Thank you.

·6· · · · · · (End of proceedings at 12:09 p.m.)

·7· · · · · · · · · · · · · ---oOo---
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 1   Los Angeles, California         Wednesday, June 4, 2014
 2                          ---oOo---
 3            MS. RUBIN:  My name is Marcia Rubin, and I'm
 4   here to facilitate the meeting.  I think we're all
 5   here.  We've got a sign-in sheet going around so we can        10:55
 6   acknowledge everyone who's here, and also so that our
 7   court reporter can take everyone's comments.  We will
 8   have the transcripts available.  And please, when you
 9   are speaking, state your name and affiliation for her,
10   at least the first couple of times, so that she can            10:55
11   make note of who's saying what in what comments so
12   that, you know, the transcripts are available.
13            We have Rob Brushia, who is going to
14   present -- he is our lead on this chemical.  He's going
15   to present -- do a ten-minute presentation about the           10:55
16   methylene chloride, and then we're going to have three
17   discussion topics, and that's going to be the bulk of
18   our session, so that, you know, we can interact with
19   you and learn from you what your interests, concerns,
20   and knowledge are about this product and, you know, use        10:56
21   that going forward with our process.
22            Also, André Algazi is here from the DTSC as
23   well to help with questions on our policy and process.
24   So he'll be able to field some of your questions as
25   well.  So with that, we'll get started.                        10:56
�
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 1            MR. BRUSHIA:  Okay.  Thank you.  I don't think        10:56
 2   I need to use the microphone.  It's a small enough
 3   audience.  And some of you have heard me speak before.
 4            So yeah, I'm going to talk about paint and
 5   varnish strippers with methylene chloride.  And as Karl        10:56
 6   mentioned in his presentation, this is the final public
 7   workshop in a series of three that we've been holding;
 8   and the intent of this was to engage stakeholders, get
 9   feedback, to help us refine what we're doing; and
10   that's really what the intent is.  We'd like to get            10:57
11   information from stakeholders that will help us moving
12   forward.
13            So before I really begin, I just want to --
14   how do you -- oh.  There you go.  I went too far.
15            MS. RUBIN:  Use the up/down keys, page up.            10:57
16            MR. BRUSHIA:  Sorry about that.  While she's
17   doing that, I'll just mention that our profiles that
18   we're putting up were, as Karl said, a snapshot in
19   time.  And in our Safer Consumer Product regulation,
20   there's a menu, if you will, of prioritization factors         10:57
21   that we're supposed to look at when we're evaluating
22   products and identifying potential priority products.
23   That is a huge menu of factors.  And from that we are
24   supposed to identify information that pertains to those
25   factors and summarize that information where we have           10:58
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 1   information available.  And that's what, basically, the        10:58
 2   profiles are.
 3            If you go through reading the methylene
 4   chloride profile, each section of the profile refers
 5   back to sections of the regulation.  In those sections         10:58
 6   of the regulation are the factors to which that data
 7   that's in that section of the profile applies.  So what
 8   the profile is, is not an extensive, exhaustive search
 9   of all of the information available.  It is the
10   information we could find that was publicly available          10:58
11   pertaining to the factors that we had to consider in
12   the regulations.  That's what it is.  In each of the
13   sections of our priority product profiles, the
14   information that is presented there is publicly
15   available information that we could find that pertained        10:59
16   to each of the prioritization factors in those sections
17   of the regulation.
18            So what we're going to talk about today -- I'm
19   going to talk a little bit about the priority product
20   definition.  This has been evolving as we've had these         10:59
21   workshops and also as we've had feedback from others,
22   including the Green Ribbon Science Panel.  I'm going to
23   talk about what methylene chloride paint strippers --
24   what caused us to select this.  In particular, I'm
25   going to look at the hazards that we looked at and t           10:59
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 1   exposures that we looked at.  I'm going to say a couple        10:59
 2   words about potential alternatives and market
 3   information.
 4            Page up?
 5            MS. RUBIN:  Down.                                     10:59
 6            MR. BRUSHIA:  Page down.
 7            MS. RUBIN:  There you go.
 8            MR. BRUSHIA:  Okay.  Thanks.
 9            So the definition that we are proposing to use
10   has been evolving over time.  Initially, when we were          10:59
11   evaluating these products, we were taking a look at the
12   global product classification system.  And that system
13   we were looking at because the State of Washington used
14   it to identify products under the Children's Safe
15   Product Act in Washington, and they were advocating            11:00
16   that that was a really good system to use to
17   unambiguously identify products.
18            So we went and looked in that system for
19   definitions and for brick codes that applied to the
20   products that we were looking at, and we found one for         11:00
21   paint strippers that included things like surface
22   cleaners and graffiti removers.  So we literally took
23   that definition and put it into our profile.  Since
24   then -- we are aware, by the way, that the California
25   Air Resources Board regulates certain surface cleane           11:00
�
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 1   and that, in fact, methylene chloride is prohibited            11:00
 2   from use in a variety of surface cleaners under their
 3   safer consumer product regulation -- or, no, it's a
 4   product regulation designed to reduce emissions from
 5   consumer products or something like that.  So we are           11:01
 6   aware of that; okay?
 7            And also, our Green Ribbon Science Panel had
 8   some feedback and advised us that surface cleaners were
 9   really a different product than paint strippers, and
10   that it would expand the scope of the potential                11:01
11   regulated universe to a really big universe, and that
12   wasn't our intent.  Our intent was to focus on specific
13   products.
14            So combined with all that feedback and the
15   knowledge that CARB really doesn't already regulate            11:01
16   most surface cleaners with methylene chloride, we
17   decided to refine the product definition.  So what I've
18   put here -- in the earlier versions of this workshop, I
19   basically had a really brief summary of the definition
20   here, but folks wanted to see the definition, and we           11:01
21   had it printed out, and it really was hard for them to
22   read those, so I put it up here.
23            This is in -- the regulatory concept that's
24   available on our Web site.  This is actually the
25   definition that's listed there, so you can read it.            11:02
�
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 1   Basically, we are now just referring to paint strippers        11:02
 2   and varnish strippers as "a product that contains
 3   methylene chloride and may be marketed, sold, or
 4   described as a paint or varnish stripper designed to
 5   break down paint and varnish to facilitate its removal         11:02
 6   from a surface."  And there's some other information
 7   I'll talk about in just a minute.
 8            That's really what we're focusing on.  We are
 9   so far from the workshops getting the use of the
10   global -- or of -- the global product classification           11:02
11   system to identify this product may not be that useful,
12   and we'd like input on that from you today.  The
13   definition still refers to the brick under which paint
14   strippers are classified under that system, but we'd
15   like your feedback of whether or not that is even              11:02
16   helpful in defining this product.
17            Okay.  And as I mentioned, we are aware that
18   the California Air Resources Board regulates the use of
19   methylene chloride in a whole variety of surface
20   cleaners.  We will -- our intent would be to exclude           11:02
21   all of those specifically from this regulation that are
22   already regulated under CARB's regulation.  And we also
23   would not be covering paints or paint additives.  This
24   strictly would be related to paint strippers.
25            Okay.  So why did we look at methylene                11:03
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 1   chloride?  The California Department of Public Health          11:03
 2   has been looking at methylene chloride for a long time,
 3   has a lot of information on their Web site.  The hazard
 4   traits of methylene chloride are pretty well
 5   established and pretty well accepted.  It's either             11:03
 6   recognized as a likely, known, or probable carcinogen
 7   by a whole variety of authoritative bodies around the
 8   world.  It's recognized as a neurotoxin.  We know it
 9   can harm skin -- has a potential to harm skin on
10   contact and damage eyes.  And we know -- there are             11:03
11   studies out there that suggest that "sensitive
12   subpopulation" might include children; they might
13   include pregnant women; they also might include people
14   with respiratory or cardiovascular disease.  So those
15   are some of the hazard considerations that we looked at        11:04
16   in selecting this chemical and this product, and these
17   things -- there's a lot more information on these in
18   our profile that is available on our Web site.  Next
19   page.
20            And then in terms of exposure, we know there's        11:04
21   been deaths associated with the use of methylene
22   chloride and paint strippers both in workers and in the
23   general population.  We know, from the Department of
24   Public Health's previous research efforts, that the
25   paint strippers with methylene chloride are generall           11:04
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 1   available in California to consumers.  Methylene               11:04
 2   chloride is highly volatile, and so that increases the
 3   potential risk of inhalation exposure.  I mean, we know
 4   that -- from studies done at Lawrence Berkeley National
 5   Laboratory that its use at home can result in                  11:05
 6   relatively high localized concentrations in the
 7   breathing space.
 8            Another important factor is that a lot of the
 9   respirators and gloves that are -- latex gloves that
10   are commonly used don't provide adequate protection            11:05
11   against methylene chloride.
12            And we know that there are, reportedly, some
13   alternatives out there.  We don't know how effective
14   they are.  That's why there's a question mark out
15   there.                                                         11:05
16            Can I get the next slide?
17            So some of the questions we're asking are,
18   really, what are the possible alternatives?  There's a
19   variety of publications available out there in the
20   public domain that talk about dibasic esters.  They            11:05
21   talk about a variety of alcohols.  They talk about
22   physical methods to -- sanding and using heat and so
23   on.  There's a whole slew of those, but we really don't
24   know how applicable those are to the industry as a
25   whole, whether or not they're applicable to specific           11:05
�
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 1   products and specific types of situations.  We don't           11:05
 2   know, so we're asking for more information on that.
 3   And we really don't know -- for a lot of the ones that
 4   have been proposed as possible alternatives, we don't
 5   know, really, or fully understand what the health              11:06
 6   concerns might be related to those, and are there other
 7   health concerns?
 8            In terms of market information, again, we know
 9   some things about methylene chloride in the market in
10   California, but we don't know everything, and we don't         11:06
11   have really good quantitative information for some
12   things we'd like to know.  We don't know whether it's
13   being manufactured in California and, if so, by whom,
14   and how much.  We don't know what the total volume of
15   sales are in the state or how many retailers may be            11:06
16   selling it.  We don't know how many businesses may be
17   using it.  We know there are some furniture stripping
18   operations, for example, that may use methylene
19   chloride paint strippers, so this is some of the
20   information that we're seeking to get input on.  Next.         11:06
21            So we're going to begin the discussion now,
22   and there's going to be some certain topics for
23   discussion.  Again, as Karl mentioned, we really
24   encourage you to provide comments in writing to us, if
25   you can, data, if you have it, that you think we sho           11:07
�
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 1   consider.  We're asking for it by June 30th.  There's          11:07
 2   no hard, set date, but we'd like to get it by the end
 3   because we're going to be moving into the next phase
 4   that Karl talked about, in terms of getting ready to
 5   start a rule-making, and so it would help us to have           11:07
 6   adequate time to look into any information that you
 7   provide, if we could get it by then.  There's an e-mail
 8   address here to which you can submit information.  And
 9   that's it, so thank you.
10            MS. RUBIN:  Okay.  So our first topic for             11:07
11   discussion is the priority product description.  Like
12   we talked about in the earlier sessions, we're trying
13   to make sure that it's clear and unambiguous, so that's
14   one of the primary reasons that we need feedback from
15   people in the industry or who use the product, is so           11:07
16   that things can be clear and we're not going in the
17   wrong direction or including something that we don't
18   want to include.
19            So we'll start with the GPC code.  Do you have
20   questions, comments for Rob or André about the GPC and         11:08
21   the brick codes and the product characterization?
22            MR. MONIQUE:  Mark Monique with Savogran.  If
23   we could just back up a minute.  I'm guessing, Rob,
24   that this -- is the methylene chloride paint stripper
25   kind of like your baby?  Are you, like, the lead per           11:08
�
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 1   on it?                                                         11:08
 2            MR. BRUSHIA:  Well, I'm the person who -- the
 3   technical person.  I am.
 4            MR. MONIQUE:  Okay.  What is your background?
 5            MR. BRUSHIA:  What is my background?                  11:08
 6            MR. MONIQUE:  Yeah.  I'm just curious.
 7            MR. BRUSHIA:  I have a Ph.D. in biochemistry
 8   and molecular biology.
 9            MR. MONIQUE:  Why not -- the brick code thing
10   is like -- I've never heard of that before.  It sounds         11:08
11   like something out of Mars to me.  Why not just use the
12   definition that CARB has already established?
13            MR. BRUSHIA:  The definition that I showed you
14   incorporates most of what CARB has in their definition.
15   So we've actually done that.  What we were looking at          11:09
16   is moving forward -- like I said, the global product
17   classification system is part of a globally
18   synchronized system, and Washington -- it was a system
19   to set up categories and to categorize them, to
20   actually come up with definitions for specific                 11:09
21   products, and the State of Washington used it to help
22   identify products.
23            And at the time that we were going through
24   this, we had communication with the folks in Washington
25   who implemented the Children's Safe Product Act in             11:09
�
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 1   Washington state, and they had to identify products.           11:09
 2   It's an interaction with manufacturers to notify the
 3   State of Washington if their products contain a
 4   chemical of concern as identified by the State of
 5   Washington; okay?                                              11:10
 6            So in order to help unambiguously identify
 7   product, they decided to use that system because the
 8   feedback they got from manufacturers was, This would be
 9   very helpful to us, because if our product has been
10   assigned to one of these brick codes, we then know             11:10
11   unambiguously that you're -- you know what we're
12   talking about and we know what you're talking about.
13            So we initially were looking at using it, but
14   we know that there are many products for which no brick
15   code has been assigned, and we know that in some cases         11:10
16   the definitions that are there don't correspond exactly
17   to what we may be trying to capture.  So that's our
18   question, is whether or not it's helpful.  And if it's
19   not -- and that seems to be the consensus on this
20   particular product, is that it might not be very               11:10
21   helpful.  So the CARB definition is there, and there
22   was some extra there, and that extra part is what we're
23   talking about possibly, whether or not we meet it.
24            MR. RAYMOND:  Doug Raymond, representing W.M.
25   Barr.  Our suggestion is just get rid of it.  We'd             11:11
�
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 1   rather just have a definition.  Because if you referred        11:11
 2   back to another definition, if sometime down the road
 3   that definition changes, we'd have to check it.  We'd
 4   have to keep checking it.  We just -- it's just a pain.
 5   We don't want that.  We want a definition, and that's          11:11
 6   it.  And I would suggest, exactly like he did, the CARB
 7   definition is -- we've been using for a decade.
 8            MR. BRUSHIA:  Okay.
 9            MR. RAYMOND:  So it's perfectly fine.
10            MR. BRUSHIA:  Thank you.  I appreciate that.          11:11
11            MR. BRUSKOTTER:  My name's Karl Bruskotter,
12   and I'm with the City of Santa Monica, and I just want
13   to make sure -- I'm so far reading this to include
14   graffiti removers.
15            MR. BRUSHIA:  Yes -- no.  That's what we're           11:11
16   talking about.  We originally -- like I said, that
17   component was in the global product classification
18   system, and we were debating whether or not to use
19   that.  The definition was there.  When you look at
20   their definition of "paint stripper," you literally see        11:11
21   "paint strippers, varnish removers, graffiti removers."
22   It's actually within the definition.
23            And so we were looking at that definition as a
24   potential definition; but moving forward, we -- that's
25   why I said we decided, because of the fact that we             11:12
�
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 1   might be capturing more products than we really                11:12
 2   intended to capture, and also because of the fact that
 3   CARB -- CARB's regulations do seem to cover a lot of
 4   those things, surface cleaners, graffiti removers, and
 5   so on, that we would not include in this regulation.           11:12
 6   So that's what I was saying in the beginning, is that
 7   we've defined our definition where it would just
 8   strictly be paint and varnish strippers and not
 9   graffiti removers or surface cleaners.
10            MS. WILLIAMS:  Do you want me to go back to           11:12
11   the definition?
12            MR. ALGAZI:  I was going to ask Karl, did you
13   have a perspective as far as graffiti removers?  Do you
14   think we ought to include them?  Do you consider that
15   they are essentially a paint stripper?                         11:12
16            MR. BRUSKOTTER:  I think they are a paint
17   stripper, for sure.  It just depends whether that paint
18   was professionally applied or it's just applied by some
19   kid that was at a school at the time.  But it's on a
20   surface.                                                       11:13
21            And the brick thing is a little confusing to
22   me, because when they formulate, the graffiti removers
23   often do it for porous surfaces and nonporous surfaces,
24   so the brick sounds like a porous surface to me.  But
25   we use a lot of graffiti removers.  And if this                11:13
�
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 1   included graffiti removers that were formulated to             11:13
 2   remove paint from surfaces, you know, that would be
 3   great for a lot of cities and counties in the state.
 4            MR. ALGAZI:  So that's one thing, we would
 5   like to refine the definition -- so if we say it's             11:13
 6   designed or marketed or sold for the purpose of -- I'm
 7   trying to remember exactly what the wording is.
 8            MR. BRUSKOTTER:  Here.  Let me go back.
 9            MR. ALGAZI:  -- or removing any paint or
10   varnish from any surface, that may cover it, or do we          11:14
11   need to mention graffiti removers explicitly, in your
12   opinion?
13            MR. BRUSKOTTER:  You know, I guess -- well, I
14   don't know.
15            MR. ALGAZI:  So however we word it, you'd like        11:14
16   graffiti removers in, it sounds like?
17            MR. BRUSKOTTER:  No.  I mean, if you're
18   talking about removing paint from a surface, that's
19   graffiti remover.
20            MS. RUBIN:  Graffiti is paint.                        11:14
21            MR. ALGAZI:  Right.  I understand.  Do we need
22   to include graffiti removers or not?  That's really the
23   crux of the question.
24            MR. MONIQUE:  Yes.  Mark Monique from
25   Savogran.  There are no graffiti removers sold in              11:14
�
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 1   California with methylene chloride because of CARB             11:14
 2   rules.
 3            MR. BRUSHIA:  That's what I want to say.
 4            MR. MONIQUE:  So why would you want to throw
 5   more stuff into the bucket?                                    11:14
 6            MR. ALGAZI:  We wouldn't.
 7            MR. MONIQUE:  There aren't any.
 8            MR. BRUSHIA:  If you look at CARB's
 9   regulations, they specifically call out graffiti
10   removers, and that's why we're saying they're                  11:14
11   different.  They have a different definition under
12   state law than paint strippers because they also
13   identify paint and varnish strippers.  So it's a
14   different definition.
15            MS. WILLIAMS:  And so our intent is to capture        11:15
16   those things that CARB does not already capture when it
17   excludes methylene chloride.
18            MR. BRUSKOTTER:  So CARB banned methylene
19   chloride?
20            MS. WILLIAMS:  For graffiti removers.                 11:15
21            MR. RAYMOND:  Yeah, for a whole variety of
22   instances.
23            MR. BRUSKOTTER:  You know, we were buying some
24   from the manufacturer that had methylene chloride in it
25   just a year ago.                                               11:15
�
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 1            MR. RAYMOND:  It was banned in 2006.  It had          11:15
 2   to be sold, too, by 2009.
 3            MS. RUBIN:  We would be interested in talking
 4   to you or putting you in touch with the right people
 5   from CARB to talk about enforcement of their --                11:15
 6            MR. BRUSKOTTER:  I'll be happy to give you
 7   names.
 8            MR. SERIE:  Tim Serie with American Coatings
 9   Association.
10            So in looking at the scope -- and you describe        11:15
11   how you're excluding those products that are already
12   regulated by CARB -- what considerations do you take
13   into account when looking at whether something is
14   already captured by another agency or not?  And it
15   seems you're looking at this outright prohibition or a         11:16
16   limit on the percentage of the product that can be
17   included, but there are just so many other regulations
18   that are out there, and I wanted to try to understand
19   why those weren't considered when looking at the scope.
20            MS. RUBIN:  Can you give us an example?               11:16
21            MR. SERIE:  So if you look at -- so CARB
22   regulates methylene chloride and some cleaning
23   products; right?  And it's a VOC regulation, yet for
24   human health concerns they've limited the amount of
25   methylene chloride that can be contained.                      11:16
�
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 1            When we're looking at occupational exposure,          11:16
 2   for example, Cal/OSHA and federal OSHA have permissible
 3   exposure levels for methylene chloride, and you may
 4   believe that those are inadequate or not protective
 5   enough.                                                        11:17
 6            MR. ALGAZI:  We don't.
 7            MR. SERIE:  But they still -- okay.  But
 8   that's still a consideration in looking at that
 9   regulatory overlap.  So is that issue something that
10   should be addressed under this regulatory framework, or        11:17
11   is that something that should be addressed by
12   petitioning Cal/OSHA?  I'm just trying to understand
13   the thought process of when you think something is
14   captured under a regulation or --
15            MR. ALGAZI:  I'll start, and then if somebody         11:17
16   else wants to chime in --
17            So with regard to this particular question of
18   the graffiti remover, we did not want to include in
19   this definition something that essentially is not -- or
20   should not be in the market.  So there's no need to            11:17
21   call out something that isn't sold in California.  We
22   want to only include in the scope of the product
23   definition things that we know exist in the market in
24   California.  So that was the rationale.  I actually --
25   as somebody -- as -- maybe it was Doug, whoever -- j           11:18
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 1   pointed out that CARB banned the methylene chloride in         11:18
 2   graffiti removers.  I had forgotten that.  So that was
 3   the rationale for that.
 4            With regard to the -- and I understand your
 5   point that you would like to see, essentially, a               11:18
 6   discussion of all regulation of the chemical in the
 7   product by whoever it might be that would apply.  In
 8   the case of the occupational -- the PELs and things
 9   like that, we aren't taking the perspective that those
10   aren't protective or not adequate per se.  It's,               11:18
11   rather, that under the sort of paradigm of this
12   program, if the product could be reformulated to, you
13   know, reduce or eliminate methylene chloride and still
14   do the job, that would be a way of mitigating the risk
15   posed by exposure to methylene chloride.                       11:19
16            Another way is to set a permissible exposure
17   limit or to require the use of personal protection.  So
18   we don't see the fact that an agency whose purview is
19   protecting workers has set a level based on risk, and
20   that we're asking manufacturers and other responsible          11:19
21   entities to look at and evaluate the possibility of
22   reformulating or making the product differently without
23   having to use this chemical, as overlapping or
24   conflicting.  We look at them as two different ways of
25   trying to address risk.                                        11:19
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 1            MR. SERIE:  Yeah.  I struggle with that,              11:19
 2   because if you look at the regulatory responses -- I
 3   mean, if you identify that as one of the key
 4   prioritization criteria for exposure and what is
 5   significant or widespread impacts, and then you say,           11:20
 6   Look.  We're not looking to overlap or duplicate any
 7   other regulations that are out there, but then if you
 8   look at the list of regulatory responses, you see
 9   overlap with everything.  You see overlap with OSHA.
10   You see overlap with the Consumer Product Safety               11:20
11   Commission.  You see overlap with the Globally
12   Harmonized System for Classification and Labeling of
13   Hazards.  So when will that regulatory overlap -- and I
14   know it needs to be considered in the listing process,
15   but will that be considered again in the regulatory            11:20
16   response process?
17            MR. ALGAZI:  We have considered the fact that
18   there are safety -- that there are occupational
19   exposure limits, and we've discussed them in the
20   profile, so --                                                 11:20
21            MR. SERIE:  But I -- I mean, the regulations
22   really require -- and I know this is just the first
23   step.  And you still have to put together that
24   regulatory package, but they require really an
25   exhaustive look at all other California and federal            11:21
�
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 1   regulations and even treatises that address these same         11:21
 2   issues.  And so I think that is a fundamental
 3   consideration in the listing process before it's even
 4   listed, to go through and look at every single
 5   regulation that's out there, link it back with the             11:21
 6   potential exposure and impacts that you cite in the
 7   priority product profile and the listing process, and
 8   then identify where there are gaps or where there are
 9   shortcomings.  And it's laid out in the regulations.
10   It's even required by the enabling bill, so --                 11:21
11            MR. ALGAZI:  I hear what you're saying.  We're
12   certainly listening, and we'll consider what you're
13   saying.  In my mind it's a different -- I'm getting a
14   little tongue-tied here, but --
15            MR. SERIE:  No.  I understand what you're             11:21
16   saying.  And Karl mentioned that in the hearing, that
17   you believe it's a fundamentally different approach to
18   regulating these products.  But then you look at the
19   regulatory responses again, and it's not fundamentally
20   different, or it may not be fundamentally different.           11:22
21            MR. ALGAZI:  So your point is, if we got to a
22   regulatory response, one of them might be, you know,
23   mandating PPE or something?
24            MR. SERIE:  Well, no.  They're two points.  In
25   the listing process you have to consider that.  It's           11:22
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 1   laid out in the regulations.  If there are any                 11:22
 2   overlapping, duplicative, inconsistent regulations out
 3   there, that has to be considered, and you have to
 4   demonstrate that these regulations will meaningfully
 5   enhance the protection of public health and the                11:22
 6   environment.  So that's step one of the listing
 7   process.
 8            Then you go through the AA process and then
 9   into the regulatory response.  And again, you have to
10   consider regulatory overlap, duplication or                    11:22
11   inconsistencies, too.  So I'm wondering how that's
12   being considered in the listing process.
13            MR. ALGAZI:  So I think we view that we have
14   considered it, and the fact that there are documented
15   cases of injury despite the existence of standards sort        11:22
16   of goes to that point.
17            MR. SERIE:  So -- but then the position would
18   be that there are existing regulations in place, but
19   they're inadequate?
20            MR. ALGAZI:  Because human behavior being what        11:23
21   it is -- it requires somebody to do something.
22            MR. SERIE:  So DTSC's authority would
23   supersede Cal/OSHA's authority?
24            MR. ALGAZI:  Not at all.  Not at all.  Anyway,
25   I don't want to -- Meredith has a response.                    11:23
�
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 1            MS. WILLIAMS:  I do want to point out that the        11:23
 2   Cal/OSHA's authority is limited.  If you do look at
 3   methylene chloride and the number of places it can be
 4   purchased and the number of places it can be used,
 5   Cal/OSHA's authority is only a piece of the pie.  And          11:23
 6   we are looking at the larger universe of use of the
 7   product.
 8            And so yes, I think André's laid it out quite
 9   well, that we do, in fact, think that we've considered
10   the other regulatory authorities and will continue to          11:23
11   do so, and it will show up in the original statement of
12   reasons that we give to the regulatory package.  But
13   fundamentally, there's a larger universe that, for
14   instance, Cal/OSHA does not address.
15            MR. ALGAZI:  The gentleman in the brown coat          11:24
16   first.  Or was it the lady in the blue?  I don't know.
17            MS. RUBIN:  Actually, the woman in the red
18   coat was first, so we're going to take her.
19            MS. BLACKMON-BHAGAT:  I'm Traci again.  I had
20   a quick question about the definition.  Whenever I see         11:24
21   the word "paint," I don't know if that word means spray
22   paint and coatings or if the State considers a
23   difference between those three.
24            MR. ALGAZI:  Do we need to define what we mean
25   by "paint"?                                                    11:24
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 1            MS. BLACKMON-BHAGAT:  Yes.                            11:24
 2            MR. BRUSHIA:  Well, if you go back to the
 3   definition, it says "designed to remove" -- if you
 4   go --
 5            MS. RUBIN:  Do you want me to go back?                11:24
 6            MR. BRUSHIA:  Yes.  Can you go back to the
 7   definition again?  Sorry.  I guess I'm going to put one
 8   of these closer to the other if we ever have to use
 9   this slide.
10            "May be marketed as a paint or varnish                11:25
11   stripper designed to break down paint or varnish or to
12   facilitate its removal from a surface."  So that's how
13   the CARB regulation currently reads.  So it doesn't
14   matter how the paint or -- what was it?  Stop.  Wait.
15   Go back.                                                       11:25
16            MS. RUBIN:  Sorry.
17            MR. BRUSHIA:  -- the paint or varnish -- it
18   doesn't matter how it was applied to the surface,
19   whether it was sprayed on or painted on.
20            MR. ALGAZI:  But Traci's, I think, arguing            11:25
21   that maybe it would be helpful to spell out --
22            MS. BLACKMON-BHAGAT:  If the spray paint is
23   not considered a paint, or if a coating is not
24   considered a paint, then --
25            MR. BRUSHIA:  Actually, that's a use issue,    25     11:25
�
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 1   and it doesn't really have to do with how the product          11:25
 2   can be marketed or sold.  The product that we're
 3   talking about and how it's sold is what we're concerned
 4   with.  How people use it is sort of secondary to what
 5   the product is and what its intended use is and how            11:25
 6   it's being marketed and sold.  So if it's sold as a
 7   paint or varnish stripper, that's what we're concerned
 8   with.  People may use it however they use it, but that
 9   doesn't really impact how the product was marketed or
10   sold.  Do you understand what I'm saying?                      11:26
11            MS. BLACKMON-BHAGAT:  Yes.
12            MR. BRUSHIA:  So it doesn't really matter what
13   they're using it on.  They could use it on almost
14   anything.  It just depends on how it was marketed and
15   sold to them.                                                  11:26
16            MS. RUBIN:  Okay.  So we're going to spend
17   five more minutes on this discussion topic and then
18   move on to the next two.  And if we finish those
19   earlier, we can come back to further discuss the
20   definition, but I want to try to get your questions in,        11:26
21   so --
22            MR. NORMAN:  Well, mine, really, follows what
23   they were talking about.  Caffey, C-a-f-f-e-y, Norman
24   with the law firm of Squire, Patton & Boggs.
25            MS. RUBIN:  Did you have a comment about th           11:26
�
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 1   definition?                                                    11:26
 2            MS. JONES:  My discussion was more on this
 3   issue of the regulatory aspects.  Kathy Jones.
 4            MR. ALGAZI:  We do have some time allotted at
 5   the end for other things people would like to talk             11:27
 6   about.
 7            MS. JONES:  Okay.  So our second discussion of
 8   topic is the chemical of concern and alternatives.  So
 9   first of all, we want to know if there are other
10   candidate chemicals in this product that could be              11:27
11   considered.  Are there functionally acceptable
12   alternatives to this product?  You know, are they on
13   the market?  Are they being developed?  Do they require
14   the use of a replacement?  And if you do know of
15   replacement chemicals that you've considered in the            11:27
16   past, why haven't you used them, kind of thing?  So
17   does anyone --
18            MR. MONIQUE:  Mark Monique, Savogran.  I
19   wanted to follow up on -- I think it was the gentleman
20   from the general session, from the adhesives council,          11:27
21   that was talking about candidate chemicals that later
22   come back to bite you in the behind.  And we're located
23   in Massachusetts, and, you know, we live with the
24   Toxics Use Reduction Act, which I'm guessing -- you've
25   probably talked to those folks out there.                      11:28
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 1            MR. BRUSHIA:  Uh-huh.  In fact, one of their          11:28
 2   top folks is part of our Green Ribbon Science Panel.
 3            MR. MONIQUE:  Okay.  Early on in that program,
 4   as part of our toxics use reduction plan, we adopted
 5   n-methylpyrrolidone as one of our options in our plan          11:28
 6   to -- you know, as an alternative to methylene chloride
 7   products.  And we began marketing a product with NMP in
 8   it.
 9            Well, wouldn't you know, you know -- I don't
10   know if it was three, four, five years down the road --        11:28
11   all of a sudden NMP gets added to the TURA list.  So
12   there goes our toxics use reduction plan.  That
13   alternative that we were using, you know, as part of
14   our plan gets blown out of the water.  So those things
15   do happen.                                                     11:29
16            MR. BRUSHIA:  We are aware of NMP, and we are
17   aware that those things do happen.  NMP is a chemical
18   that is also on our candidate list -- I just wanted to
19   say that -- but it's not on our initial candidate list.
20   Karl mentioned in his talk how we -- the regulations           11:29
21   actually narrow the scope of what we can consider,
22   because they require a chemical to be on both one of
23   those exposure factor lists and one of the hazard
24   lists, and NMP was only on one side of that, so we
25   couldn't name it now.  But we are aware of it, and             11:29
�
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 1   there are concerns with its use that have developed            11:30
 2   over time.
 3            What we are specifically talking about in
 4   terms of this product -- by the way, methylene
 5   chloride -- it could also be argued methylene chloride         11:30
 6   paint stripper is not the same product as NMP paint
 7   stripper.  What we're talking about are paint strippers
 8   containing methylene chloride that may also contain
 9   other chemicals that we are unaware of that may be
10   problematic chemicals that maybe we should include if          11:30
11   we did list methylene chloride in paint strippers right
12   now so that we wouldn't be coming back to
13   manufacturers.
14            For example, we weren't aware that Chemical X
15   was in there also, and we find out downstream, after           11:30
16   manufacturers have already done the methylene chloride
17   alternatives assessment, okay, and then we come back
18   and say, Well, wait a minute.  Now we know this
19   chemical is in there, too, and we have to redo it.
20   That's what we're trying to avoid.  We're trying to            11:30
21   find out, are there any other chemicals in there that
22   are of concern, and if so, what they are.  We know that
23   methylene chloride paint strippers' concentrations are
24   very high, typically.  I mean, that's the major
25   chemical, typically.                                           11:31
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 1            MR. MONIQUE:  That's not true.                        11:31
 2            MR. BRUSHIA:  Really?  For most of them?
 3            MR. MONIQUE:  No.  We have a product that --
 4   in fact, our most popular product only has 25 percent
 5   of methylene chloride in it.                                   11:31
 6            MR. BRUSHIA:  Okay.  Well, see, this is
 7   exactly the kind of information we need.  And what's
 8   the filler?  I mean, there's 75 percent --
 9            MR. MONIQUE:  Well, it's not a filler.  The
10   other constituents all play a role in stripping the            11:31
11   paint.  You have to remember, these products are used
12   by people who aren't going to know if they're stripping
13   an oil-based paint or a latex paint.  They don't have
14   that kind of know-how, so the products have to be able
15   to strip a wide variety of coatings.  So we formulate          11:31
16   them with different ingredients to make sure that we
17   can hit all those different types of coatings.
18            MR. BRUSHIA:  I see.  See, that's exactly what
19   we're getting at, is we want to tell if, within the
20   methylene chloride-based strippers -- if other                 11:31
21   chemicals of concern that are on our initial list are
22   there, that we should be bringing them to people's
23   attention to take a look at now while they're also
24   looking at methylene chloride.  So that's the intent of
25   this question.                                                 11:32
�
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 1            MR. ALGAZI:  Going once?  Going twice?                11:32
 2            MS. RUBIN:  Anyone else?  Okay.  We can move
 3   on to our third discussion topic.
 4            MR. SERIE:  Oh.  Sorry.  I didn't know we were
 5   jumping past No. 2.  In looking at the priority product        11:32
 6   profile and how you consider some of the
 7   alternatives -- we sort of discussed this at the
 8   workshop before, how we don't want to predetermine the
 9   outcome, but, of course, we want to consider whether
10   alternatives are available.                                    11:32
11            So we just want to make sure it's very clear
12   if, in the listing process, you're considering
13   potential alternatives and that weighs into whether or
14   not you're going to list methylene chloride, but that
15   we're not making any statements about whether an               11:32
16   alternative is safer or not, or about what should be
17   used, because then that sort of seeps into the
18   alternative analysis, which is the next step in the
19   process.
20            MR. ALGAZI:  And I do remember we talked about        11:33
21   this in the Sacramento workshop.
22            MR. SERIE:  Uh-huh.
23            MR. ALGAZI:  And one of the -- that
24   conversation -- it came into play when we tried to add
25   that clarifying page that we inserted right after th           11:33
�
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 1   title page of each of the profiles on the Web site,            11:33
 2   which is, we haven't made a determination about the
 3   alternatives.  So we're trying to -- notwithstanding
 4   other statements in the profile, that was what we
 5   understood at the time, on March 13th, and then we've          11:33
 6   added that page to hopefully help clarify that.
 7            MR. SERIE:  Thank you.
 8            MR. MONIQUE:  I've got one more question.  On
 9   the priority product profile, page 14, it goes into
10   quite a bit about NMP.                                         11:33
11            MR. BRUSHIA:  Oh, yes.
12            MR. MONIQUE:  And it does state that the
13   agency doesn't recognize NMP as a safer alternative.
14   What was the point of putting all that language in
15   there?                                                         11:34
16            MR. BRUSHIA:  Well, NMP is on our candidate
17   list, and we wanted to bring attention to
18   manufacturers -- oh.
19            MS. WILLIAMS:  Okay.  So the actual thing is
20   NMP is not on our candidate list.  We actually made a          11:34
21   mistake when we implemented the regulations, and we
22   pointed to the wrong list when we made a reference to
23   the list that contained NMP.  We are in the process of
24   correcting that mistake, but this was some language
25   to -- before that correction's been in place to give           11:34
�
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 1   people a heads-up that NMP is -- it will be on our list        11:34
 2   within the next six months, and so we wanted to --
 3            MR. MONIQUE:  So this language is going to
 4   change on here?
 5            MS. WILLIAMS:  Pardon?                                11:34
 6            MR. MONIQUE:  This page 14 is going to be
 7   amended?
 8            MS. WILLIAMS:  I don't know, because I don't
 9   have it in front of me, and I can't say.  But the short
10   answer is that NMP will be on our list, and, therefore,        11:35
11   it will not be considered an alternative.
12            MR. MONIQUE:  But aren't you -- by having this
13   language on page 14, aren't you predetermining an
14   alternative analysis in saying that NMP is not
15   acceptable?                                                    11:35
16            MS. WILLIAMS:  In some sense, yes, because NMP
17   is -- it was almost a clerical error because NMP was
18   not on our chemical candidates list in the first place.
19            MR. RAYMOND:  Doug Raymond, representing
20   W.M. Barr.  So I have a question.  If your product, or         11:35
21   your candidate chemical, is methylene chloride -- if we
22   were to take our paint strippers right now and switch
23   them to NMP before you do your regulatory process, we'd
24   be out of the process?
25            MS. WILLIAMS:  That's correct.                        11:35
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 1            MR. RAYMOND:  Okay.                                   11:36
 2            MR. MONIQUE:  I'm not following that.
 3            MR. RAYMOND:  If you went and switched out
 4   methylene chloride right now to NMP, you would not be
 5   in the process anymore.                                        11:36
 6            MR. MONIQUE:  So NMP is an acceptable
 7   substitute for methylene chloride?
 8            MR. RAYMOND:  No, it's not.  But if you change
 9   it before they do the regulation, then it wouldn't be
10   caught.                                                        11:36
11            MR. BRUSHIA:  Well, it still wouldn't merit
12   the same even after the regulation was done -- if it
13   was an NMP-based paint stripper not containing
14   methylene chloride, it wouldn't be in our purview at
15   all.                                                           11:36
16            MS. WILLIAMS:  At the moment.
17            MR. BRUSHIA:  Right, unless we at some point
18   added NMP to the list.
19            MS. WILLIAMS:  Which we will.  That red
20   package is done.                                               11:36
21            MR. NORMAN:  But even when you add it to the
22   list, the point remains.  You've identified the
23   priority product, methylene chloride-based paint
24   stripper, not NMP.  You'd have to start a new process
25   for NMP if you want to capture that.                           11:36
�
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 1            MR. BRUSHIA:  That is absolutely correct.             11:37
 2            MR. ALGAZI:  It could come into play down the
 3   road, keeping in mind that the alternative analysis
 4   requirements wouldn't start to apply to responsible
 5   entities until late 2015 at the earliest or 2016; so at        11:37
 6   that point, if they hadn't already made the switch and
 7   were trying to evaluate alternatives to methylene
 8   chloride, at that point it would be a candidate
 9   chemical, so the alternatives analysis requirement
10   would be triggered if you wanted to make the switch at         11:37
11   that time, I think.
12            MR. SERIE:  So switch it now.
13            MR. MONIQUE:  So that could gain us ten years?
14            MR. SERIE:  Oh, yeah.
15            MR. NORMAN:  But you'd lose methylene                 11:37
16   chloride.  Your paint stripper wouldn't work.
17            MR. MONIQUE:  It's California.  I expect it
18   not to work.
19            MR. BRUSHIA:  Well, we do want to point out
20   that the alternatives analysis has many possible               11:38
21   outcomes.  Whether or not you lose methylene chloride
22   depends on the specific circumstances.  The
23   alternatives analysis doesn't mandate that you switch.
24   The alternatives analysis mandates that you take a look
25   at whether or not it's possible; you take a reasonab           11:38
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 1   look at whether or not there is something safer that           11:38
 2   you could switch.
 3            MR. ALGAZI:  That would do the job.
 4            MR. BRUSHIA:  But there may be reasons why
 5   that's not accurate, in which case the regulatory              11:38
 6   response actions may come into play, and something may
 7   be done to enhance the safety of the product; but the
 8   first step would be, as André mentioned, reducing the
 9   inherent risk by preferably switching out the more
10   hazardous chemical with a less hazardous one.  But the         11:38
11   outcome is going to be dependent on each manufacturer,
12   their clientele, the technical specifications they have
13   to meet.  I mean, that's going to be potentially
14   specific to each manufacturer.
15            MS. WILLIAMS:  Okay.  So there's -- and as            11:38
16   Rob's pointing out, there's quite a variety of
17   alternatives that could be presented to us; and then
18   based on those individual alternatives that are
19   proposed, we would have quite a variety of regulatory
20   responses that are responsible.  That is not                   11:39
21   predetermined.
22            MS. BLACKMON-BHAGAT:  I have another question.
23   Will a product come up more than once?  So will paint
24   varnish come up again because it had another --
25            MR. BRUSHIA:  Paint and varnish strippers,            11:39
�
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 1   mean?                                                          11:39
 2            MS. BLACKMON-BHAGAT:  Yes.  Will paint and
 3   varnish strippers come up again?
 4            MR. BRUSHIA:  Well, the products -- you have
 5   to look at how our regulations define the product.             11:39
 6   It's a product chemical combination of the priority
 7   products; okay?  So when we name a specific chemical in
 8   a specific product, that's a specific product.  If you
 9   move to another product that's formulated in a
10   different way -- I mean, if they didn't -- if it wasn't        11:39
11   contained within that first definition, then it's a
12   separate product.  We would have to list it separately.
13            MR. ALGAZI:  We could do that.
14            MR. BRUSHIA:  Yes.  And it's determined how we
15   define that product in the beginning.  So we                   11:39
16   conceivably could list a product down the road, but
17   that's what we're trying to avoid doing.  We don't want
18   to do that if at all possible.
19            MS. WILLIAMS:  And I think the likelihood of
20   that, for better or for worse, in that first selection         11:40
21   of products when we were constrained to 153
22   chemicals -- it's more likely that we would have to
23   revisit that for the full 1100 chemicals later on than
24   naming something or name a product category in the work
25   plan.                                                          11:40
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 1            So the work plan names broader product                11:40
 2   categories.  It allows us to talk about -- and we
 3   haven't decided that we're going to do this, but we
 4   could talk about families of chemicals that have
 5   similar structures, et cetera.  So it will allow us to         11:40
 6   forecast the consideration of groupings in a more
 7   holistic way than we can in this first group of
 8   products.  And so the likelihood of us going back and
 9   back to the same product -- not priority product,
10   because a priority product inherently -- is inherently         11:40
11   associated with a specific chemical, but the likelihood
12   becomes lower as we move on.
13            MR. SERIE:  I was just going to make a point,
14   going off of what Mark said.  There's also the burden
15   not just associated with the regulatory response, but          11:41
16   associated with the alternatives analysis.  So some
17   manufacturers may choose, before that priority product
18   is finalized and triggers the regulatory response, to
19   phase out and use something else to avoid even the
20   alternatives analysis, especially for small or                 11:41
21   medium-sized enterprises.
22            MR. BRUSHIA:  Correct.  That's true.  Yes.
23            MR. NORMAN:  Yeah.  I'm curious about -- I
24   believe you will find a number -- I believe there will
25   be alternative assessments provided to you, and at             11:41
�
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 1   least some of those will say that there is no effective        11:41
 2   alternative to methylene chloride for many types of
 3   applications.  But equally, I imagine you will receive
 4   other alternatives assessments, perhaps submitted by
 5   manufacturers of alternative products, that say they           11:42
 6   are very effective.  They can't both be true.  How are
 7   you going to determine which one is true?  Because
 8   that's pretty important.
 9            MR. BRUSHIA:  Well, we don't take alternatives
10   assessments from alternative manufacturers unless              11:42
11   they're submitting one for a methylene chloride-based
12   paint stripper that they manufacture.
13            MR. NORMAN:  They'll be able to do that;
14   right?  I mean, a lot of manufacturers have maybe one
15   methylene chloride-based product in their line.                11:42
16   They'll say, Let's get rid of this in California, and
17   let's demonstrate that this other product is --
18            MR. BRUSHIA:  Well, that would be the first
19   thing, is they would have to be within the regulatory
20   purview of this listing, and they would have to be             11:42
21   submitting the analysis of a product they make.
22            But, again, it's specific to each
23   manufacturer.  And so, for example, there may be a
24   manufacturer that's making methylene chloride paint
25   stripper for a specific market that's, you know,               11:43
�
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 1   industrial or something in nature that needs to meet a         11:43
 2   certain specification, and certain chemicals might not
 3   allow them to do that, whereas one manufacturer may be
 4   making something for home applications that they can
 5   use a different chemical because it will allow them to         11:43
 6   meet the specification they need for that market.  So
 7   there's differences for the manufacturers themselves.
 8   It's up to the manufacturers to look at that and make
 9   those determinations.
10            MR. NORMAN:  Well, assume a manufacturer gives        11:43
11   you an alternatives analysis; the only thing that's
12   really good for antique dealers is methylene
13   chloride -- it has a wide variety of substrates -- and
14   somebody else comes in and says, "I'm getting rid of my
15   methylene chloride.  I've got something that works just        11:43
16   as well on antiques."  That's what some would say.
17            Now, how do you determine which is right?  I
18   mean, you do need to determine which is right, don't
19   you?
20            MR. ALGAZI:  The regulatory response could be         11:44
21   different for each manufacturer in that scenario.  We
22   wouldn't -- we might have a conversation with the one
23   who said you have to use methylene chloride for this
24   particular segment or this particular user just to say,
25   you know, there's this other alternatives analysis t           11:44
�
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 1   has identified that says differently from what you're          11:44
 2   saying, and so we might initiate a conversation about
 3   that and understand, you know, what's different between
 4   the two.  So that might inform the regulatory response.
 5   But we wouldn't necessarily -- so it's possible that           11:44
 6   one manufacturer might find that there isn't an
 7   alternative, and another might find that there is.
 8            MR. NORMAN:  I guess what I'm getting at is,
 9   would you consider testing?  There's a way to answer
10   that question.                                                 11:44
11            MR. ALGAZI:  Oh.  I see what you're saying.
12   Right.
13            MR. NORMAN:  You know?
14            MR. MONIQUE:  I guess the broader question is:
15   How do you prevent an alternative formulator from              11:45
16   gaming the system for commercial purposes?
17            MR. NORMAN:  Which is what they're all going
18   to do.  That's what you've created.
19            MR. DURRUTY:  Luis Durruty, City of
20   Los Angeles.  Basically you're saying, who has the             11:45
21   burden of proof?
22            MR. NORMAN:  Yeah.  You're going to get a
23   bunch of people saying everything.
24            MS. JONES:  This is Kathy Jones, and I'm with
25   a consulting firm.  So I guess my ultimate question            11:45
�
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 1   becomes, how the heck do you enforce this?  If you've          11:45
 2   got one manufacturer who you've approved that says it's
 3   fine to use on antique products and you've got another
 4   manufacturer that says you can use a substitute, and
 5   you've got another company that's using a product, how         11:45
 6   are you going to know which is okay, and how is it
 7   going to be enforced?
 8            MR. ALGAZI:  The alternatives analysis will
 9   determine the regulatory response.  So we might have
10   Manufacturer A that determines for our particular -- I         11:46
11   think the alternatives analysis says, We have customers
12   that need these performance criteria, and we've
13   analyzed this alternative; and either we can't find an
14   alternative that can meet the criteria, or it's not
15   safe, or whatever it might be, so our regulatory               11:46
16   response proposes to continue to use and potentially --
17   I don't want to make something up, but restrict it to
18   certain types of uses or something.  I don't know.
19            So the other user -- the other manufacturer
20   might say, I've got this other thing that works great.         11:46
21   The hazard traits are less.  And so the regulatory
22   response for that one might be, Okay.  Have at it.  You
23   can switch it out, and you don't need to restrict the
24   use.  This is entirely hypothetical, and this isn't a
25   real example, so it really would depend on each                11:47
�
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 1   alternatives analysis, what the regulatory response            11:47
 2   might eventually be.  And so it might be that both
 3   products continue to be sold.
 4            MS. JONES:  I clearly understand that.  My
 5   question is:  How is that enforced when somebody's             11:47
 6   using the wrong thing for the wrong application?  Or
 7   further, as far as someone that goes to Arizona and
 8   buys a product for a small company because I know this
 9   product is sold there and it's okay there, and I bring
10   it in here -- I'm not selling it to anybody.  I'm using        11:47
11   it.
12            MR. ALGAZI:  So it has to do with being put
13   into the stream of commerce in California.  That's our
14   authority under this program.  So if somebody's not
15   doing that, then we don't have the authority to                11:47
16   intervene with that.
17            MS. RUBIN:  Okay.  I think the gentleman in
18   the back is first, and then Kathy, and then Traci.
19            MR. BRADY:  My name's Andrew Brady from Alston
20   & Bird.  This follows up on the question following the         11:47
21   regulatory response.  What is the agency's opinion
22   about, you know, once you -- once you make a regulatory
23   response and you say, you know, for instance, you know,
24   Limit the use to X uses?  What is the finality of that
25   going to be?  Is the company going to be locked in a           11:48
�
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 1   eternal relationship with DTSC where five years down           11:48
 2   the line you might want to tinker with that and you
 3   might have some new ideas of what can be done?  Are you
 4   going to be coming back to those who initially had a
 5   regulatory response and demand some additional actions?        11:48
 6            MR. ALGAZI:  I'm not an expert on this.  Maybe
 7   Meredith has a different perspective.  But I think the
 8   regulatory response might be, take some sort of an
 9   agreement between us and the responsible entity along
10   the lines of the consent order that we use in our              11:48
11   enforcement program.  So I think that it could be
12   renegotiated, potentially, if circumstances change.  Is
13   that not right or --
14            MS. WILLIAMS:  No.  That sounds -- that sounds
15   about how I'd answer it.                                       11:49
16            MR. ALGAZI:  So I don't think the vision for
17   the regulatory response would be to sort of be
18   something that is -- we wouldn't start by unilaterally
19   imposing it.  It would be, ideally, something that
20   would come out of a dialogue with a responsible entity         11:49
21   based on the alternatives analysis.
22            MR. NORMAN:  As a consolation, the interim
23   consent orders for all these companies have been -- you
24   know, I may have to move to California because it
25   sounds like a good business for lawyers.                       11:49
�
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 1            But I wanted to follow up on the example of           11:49
 2   the antiques, because I'm just trying to understand how
 3   this thing works.  So one company may decide that
 4   nothing really is as suitable as a replacement for
 5   methylene chloride strippers for antiques.  And would          11:50
 6   it then sell its product with that specification?  And
 7   is that the kind of thing you're looking to see, where
 8   you get -- the end use is specified?  Then, of course,
 9   your question arises, how the hell would you enforce
10   that?  That's another question.  But what I'm really           11:50
11   first asking is --
12            MR. ALGAZI:  So, in other words, if somebody
13   is marketing it for something else --
14            MR. NORMAN:  They're marketing it for --
15   saying, "This is antiques," and they've demonstrated to        11:50
16   you, in their assessment, nothing else works.
17            MS. WILLIAMS:  So I just want to answer this
18   from kind of the highest level, fundamental operating
19   principles of the program, which is, we have a goal of
20   making regulations that are practically, meaningful,           11:50
21   and legally defensible.  And some of the scenarios that
22   you're raising are not necessarily practical.
23            And so that is a challenge for the department.
24   The department is going to have to dig into appropriate
25   regulatory responses, appropriate enforcement.  Thos           11:51
�
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 1   procedures and processes aren't established yet, but           11:51
 2   those are the litmus tests we'll use to decide whether
 3   or not our response and our enforcement actions make
 4   sense.
 5            MS. BLACKMON-BHAGAT:  And getting back to             11:51
 6   this gentleman's question, what if that one company
 7   does have an alternative but it's proprietary and
 8   nobody else can use it?  So there is a real alternative
 9   out there, but nobody else has a hand on it, and now
10   everybody else is saying, You know what, I can't find          11:51
11   an alternative.  And they're not telling a lie.  They
12   just can't find one.  This guy's cornered the market on
13   it.  What about that?
14            MR. MONIQUE:  It has an effect on consumers
15   because all of a sudden they're going to be able to            11:51
16   charge whatever they want to charge because there's
17   going to be no competition in the marketplace.
18            MS. WILLIAMS:  I think that's a very realistic
19   scenario.  If we know that there is a safer alternative
20   out there, if it's proven and credible, and if it can          11:52
21   be manufactured in production, and, again, if it's
22   practical and legally defensible, that could be an
23   alternative, and then the industry is really jammed up
24   in terms of having to negotiate licensing agreements,
25   having to try to find a way to continue to research            11:52
�
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 1   identify alternatives.  That's a possibility.                  11:52
 2            MR. NORMAN:  But having -- being mindful of
 3   all that's been said, am I still -- is it correct to
 4   think that you're looking sort of -- one of your
 5   regulatory responses might be to identify particular           11:52
 6   uses, since that's what I think you're telling me.
 7   Your alternatives analysis is going to focus on uses?
 8            MR. ALGAZI:  One of the regulatory responses
 9   that's identified in the framework regulations is
10   restrictions on use, so I would read that to be -- it          11:53
11   could be something like that.
12            MS. BLACKMON-BHAGAT:  Well, I have a client
13   that once they get to this stage, they want everything
14   to be confidential.  They don't want anything
15   published.  So any of that that they do is not -- they         11:53
16   don't want anything --
17            MR. ALGAZI:  So in that case the alternatives
18   analysis, assuming -- there's an article that talks
19   about confidential business information.  So the
20   general default is that the alternatives analyses are          11:53
21   public documents, but then stuff that is confidential
22   would be redacted.  So somebody would say, We've
23   identified blank, and that would be what would be
24   available publicly.
25            MS. RUBIN:  Is there anything else about th           11:53
�
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 1   alternatives that anyone would like to discuss?  No?           11:54
 2            Okay.  So we'll move on to our third
 3   discussion topic of today, and that's market
 4   information.  So we want to start off with the
 5   presence -- the market presence of the priority                11:54
 6   product.  Where is it marketed?  You know, who uses it?
 7   Where is it available?  How much, you know -- not just
 8   businesses, but, obviously, with paint stripper there's
 9   a DIY aspect to it -- and looking at who the
10   manufacturers are, where they're located.                      11:54
11            MR. MONIQUE:  Mark Monique, Savogran.  Like I
12   said before, a lot of these companies are small
13   businesses, so you're not going to get a lot of this
14   information.  But when CARB adopted the 50 percent VOC
15   limit for methylene chloride, the industry had an              11:54
16   obligation -- I don't know, it might have been a
17   five-year obligation -- to complete a survey every
18   year, so they probably have a lot of the data of how
19   much is sold on this thing, so you might want to go
20   back and get that.                                             11:55
21            MR. BRUSHIA:  Yes.  We've actually talked with
22   them about that.  It is available.  We've had that
23   discussion before in the past.  We were initially
24   unsure of how reflective that data was, because the
25   last time that was taken was 2006.                             11:55
�
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 1            MR. MONIQUE:  Yeah, but you're not going to           11:55
 2   find anything else out there.  Nothing.
 3            MR. BRUSHIA:  That's what we've heard.
 4            MR. SERIE:  2011 was the last time they had to
 5   report, so -- I think it was 2011.                             11:55
 6            MR. MONIQUE:  Yeah.  It ran out, expired.  It
 7   was a five-year period.  That would be right, because
 8   the regulation in 2005 was a 50 percent VOC limit, and
 9   it was five years after that, so --
10            MR. BRUSHIA:  But isn't methylene chloride            11:56
11   actually excluded from the definition of VOC limit --
12            MR. MONIQUE:  Right.
13            MR. BRUSHIA:  It's excluded from the VOC
14   definition, so the 50 percent limit doesn't apply, does
15   it, to methylene chloride?                                     11:56
16            MR. MONIQUE:  We use it to meet the
17   50 percent.
18            MR. BRUSHIA:  Oh.  I see.  I understand what
19   you're saying.
20            MR. MONIQUE:  We are actually involved in the         11:56
21   50 percent.  And that's why -- the broader scope of
22   this whole thing is they don't allow methylene chloride
23   and adhesive removers, they don't allow graffiti
24   removers, but they let us continue to use paint remover
25   because we needed that to be able to manufacture a             11:56
�
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 1   product that met the 50 percent VOC limit, because they        11:56
 2   were very scared that the manufacturers would start
 3   putting in a lot more acetone into their product.  So
 4   all of a sudden you went from a chronic hazard to an
 5   acute hazard.  So they were very mindful of that               11:57
 6   process, and that's why we are -- continued to be
 7   allowed to formulate products with methylene chloride,
 8   because they didn't want that acute hazard.
 9            MR. SERIE:  And you should also ask CARB --
10   time flies, but it was two or three years ago that they        11:57
11   did another review on methylene chloride.  Then we went
12   in and talked to them.  So there was data that we had
13   then that they had gotten from somewhere, so it's not
14   that old.
15            MR. BRUSHIA:  Data on --                              11:57
16            MR. SERIE:  On paint strippers.
17            MR. BRUSHIA:  You mean on the market share
18   information?
19            MR. SERIE:  Yeah.  Let me see what year that
20   was.                                                           11:57
21            MR. BRUSHIA:  We did talk to CARB, and we had
22   meetings with them, but we'll have more meetings with
23   them to make sure we have all the most up-to-date --
24            MR. SERIE:  2010 we went in and talked to them
25   about -- they were looking at regulating methylene             11:57
�
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 1   chloride in paint strippers again.  So it was four             11:58
 2   years ago, but they had done some work on paint
 3   strippers, and they decided to drop it.  They initially
 4   put it in their list to go after it again, and then
 5   they dropped it.                                               11:58
 6            MR. ALGAZI:  So this would be something that
 7   eventually down the road might come up in the -- stage
 8   one of the alternatives analysis, where the responsible
 9   entity is required to identify the functional
10   performance and legal requirements of the product that         11:58
11   must be met by the alternatives.  So it sounds like it
12   could come into play if there was a requirement to
13   limit the VOC limit to X, and that it's being used for
14   that purpose.  That would be something to mention in
15   that.                                                          11:58
16            MR. SERIE:  Useful.
17            MS. RUBIN:  Any other questions?  Comments?
18            MR. SERIE:  I don't have anything else on
19   market, but when will the transcripts be ready?  Are
20   they ready from the first one yet?                             11:59
21            MR. ALGAZI:  I think so.  I need to follow up,
22   because there was some information the court reporter
23   needed from me, and I was sick, so I did provide the
24   information to her, so I think it should be available.
25            MR. SERIE:  Okay.  How do we get that?                11:59
�
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 1            MR. ALGAZI:  I'm going to post that.  We're           11:59
 2   going to ask to have it posted on the Web site.  So
 3   when I get back to the office on Friday, I'll look into
 4   that narrative.
 5            MS. WILLIAMS:  I would recommend that we              11:59
 6   e-mail everybody who registered.
 7            MR. ALGAZI:  Okay.  We can do it that way.
 8            MS. WILLIAMS:  At least folks who registered
 9   will get it.
10            MR. MONIQUE:  The second question:  Are all           11:59
11   these slides up on the --
12            MR. BRUSHIA:  Yes, they were.  The only
13   change -- the slides haven't changed on the Web site.
14   The only change is that we actually took the full
15   definition out of the regulatory concept -- that is on         11:59
16   the Web site also -- and put it in there where it just
17   was a summary.  Otherwise --
18            MR. MONIQUE:  I haven't looked in a while, so
19   I just wanted to know if all that is there.
20            MR. BRUSKOTTER:  Karl Bruskotter with City of         12:00
21   Santa Monica.  So you showed the link earlier to submit
22   comments by the end of the month.
23            MR. BRUSHIA:  The e-mail?
24            MR. BRUSKOTTER:  Yeah, the e-mail.  So we
25   could answer these questions in the comments?                  12:00
�
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 1            MR. BRUSHIA:  Yes.  If you have any                   12:00
 2   information -- and not just restricted to this
 3   information.  If you have any information --
 4            MR. BRUSKOTTER:  We do.  We have a lot,
 5   because we're in the middle of doing a GHS training and        12:00
 6   even looking at things that are pitched to us that we
 7   might turn down because we figured they're too toxic,
 8   and we can get you a bunch of that information.
 9            MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we
10   are monitoring that.  We are reading the e-mails we            12:00
11   receive --
12            MR. MONIQUE:  Okay.  Great.
13            MR. BRUSHIA:  -- and keeping them in our
14   record for -- so --
15            MS. RUBIN:  So if there are no more comments          12:00
16   or questions about the market information on this
17   product, if you have any other questions or comments
18   regarding the process -- yes?
19            MR. NORMAN:  Back to the one we had on the
20   other regulation, I was curious why you put that poster        12:01
21   up there, but it relates -- we're starting to get into
22   this issue.  I think it was focused primarily on OSHA.
23   But -- I don't know if it's come to your attention, but
24   your first profile did not mention the CPSC regulation,
25   household products containing methylene chloride, wh           12:01
�
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 1   is actually the most important of the regulations you          12:01
 2   deal with.  And that language there is directly out of
 3   that notice.
 4            But, of course, by policy it has to be that
 5   all household products including methylene chloride,           12:01
 6   including paint strippers -- have to have some of that
 7   language, not all.  And the language relates to how to
 8   use the product safely, to ensure adequate ventilation,
 9   what have you.  It was intended to address chronic
10   hazard, but -- and I guess my point of saying all              12:02
11   this -- well, there's two points, really.
12            One is, there may be -- depending on what it
13   is that you're trying to achieve, which I still don't
14   perfectly understand -- but if you were trying
15   primarily to address the issue of the eight or ten             12:02
16   deaths over the last decade of people that were
17   stripping bathtubs and other things without adequate
18   ventilation, both in an occupational and a consumer
19   setting -- one approach to that might be to expand
20   what's -- for CPSC to expand what it has done, address         12:02
21   not just chronic hazards, but, you know, acute hazards.
22            And, of course, that's something we've had
23   conversations with CPSC about doing.  The Federal
24   Hazardous Substances Act has some language in that that
25   if cautionary labeling is added to address a risk, t           12:03
�
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 1   that is the approach that has to be taken.  And it's           12:03
 2   only if that is shown that that is not adequate that
 3   you go to some further step, like a ban under the
 4   Federal Hazardous Substances Act.  So anyway, I just
 5   wanted to throw that out and see to what extent that           12:03
 6   factored into your thinking.
 7            MR. BRUSHIA:  Well, we're aware of the CPSC's
 8   stuff, but what we -- there have been deaths associated
 9   with the use of this material, and so we're not -- and
10   in some of those cases, labeling information was               12:03
11   available, indicating how the product should be used
12   with ventilation, yet the deaths still occurred.  So
13   we've considered it.
14            And again, we don't think that -- it's like
15   André was talking about the OSHA stuff earlier, in that        12:04
16   we don't necessarily think we're conflicting with it.
17   We think we're asking for manufacturers to step back
18   and take a step before those steps need to be taken.
19   It's kind of like along the lines of mandating the
20   personal protective equipment.  That's designed to             12:04
21   address a risk and minimize the risk to the person
22   who's using it, potentially exposed.
23            What we're asking is to minimize the inherent
24   risk in the product itself by getting rid of the
25   chemical that's the problem and hopefully substituti           12:04
�
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 1   in something, if possible, that has less inherent risk         12:04
 2   associated with it.  So it's sort of the same argument,
 3   I think, that André talked about earlier in terms of
 4   the OSHA consideration.  Does that kind of answer your
 5   question or --                                                 12:05
 6            MR. ALGAZI:  So your point is that this label
 7   that we have here, as an example, was developed, and
 8   it's required based on chronic exposure to the product.
 9   And this is --
10            MR. NORMAN:  Correct.                                 12:05
11            MR. ALGAZI:  -- a device that is designed to
12   mitigate or prevent that issue, but not necessarily --
13            MR. NORMAN:  Chronically.  Right.
14            MR. ALGAZI:  -- but not necessarily the acute,
15   which is what is happening in the case of these people         12:05
16   being --
17            MR. NORMAN:  Correct.  So if there is a
18   problem with these deaths, resolving -- in using these
19   methylene chloride-based strippers in enclosed spaces,
20   it may be that that is a way to address that problem.          12:05
21            MR. ALGAZI:  And I think that would be
22   complementary to asking, you know, is there a way to
23   make an effective paint stripper without methylene
24   chloride or not?  And in the interim, or if the answer
25   is no, what you're saying would go hand in hand at             12:06
�
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 1   helping to enhance protection of people using the              12:06
 2   product.
 3            MR. SERIE:  And I think that makes sense
 4   during the later phases.  But going back to -- we're
 5   still in the listing process, still going through              12:06
 6   whether you're ultimately going to list methylene
 7   chloride-based paint strippers -- and you, of course,
 8   have to go through all the different steps that are
 9   laid out in regulations.  And one of those steps is
10   considering the scope of other California state and            12:06
11   federal laws and applicable regulations that address
12   the candidate chemical and the product and the extent
13   to which these provide adequate protections in terms of
14   adverse impacts and exposure pathways.  So you have to
15   go through that process and analyze those and then             12:06
16   ultimately determine that the listing would
17   meaningfully enhance protection of public health or the
18   environment.  So that has to be number 1.  I understand
19   your point that you're saying this is fundamentally
20   different than other regulatory schemes that are               12:07
21   looking to address risks or just limited potential
22   hazards, whether it's chronic or acute, but they
23   still -- all these other regulations still address the
24   potential exposures and adverse impact.
25            MR. ALGAZI:  So in the case of Mr. Norman's           12:07
�
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 1   example, we could say CPSC mandates the labeling of            12:07
 2   products with methylene chloride based on chronic
 3   exposure, and that's inadequate because blah, blah,
 4   something along those lines?
 5            MR. MONIQUE:  And then explain why this would         12:07
 6   address those shortcomings.  I mean, in order to list,
 7   you have to provide that justification.  And, you know,
 8   there's a lot of different impacts that you listed, but
 9   I think you have to go statute by statute, regulation
10   by regulation that address those.  If you're going to          12:08
11   use the Clean Water Act, the Clean Air Act, they all
12   address certain aspects of the impacts and exposure
13   that you list in the priority products.  We're
14   certainly happy to provide that information and just a
15   list of areas where we see there could be potential            12:08
16   overlap or inconsistencies.
17            MR. NORMAN:  By way of adding to that, there
18   are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I
19   think.
20            MR. ALGAZI:  That's an acronym of an acronym.         12:08
21   I always thought that was funny.
22            MS. RUBIN:  Any further comments?  Questions?
23   No?  Okay.  Then we're going to wrap up.
24            As we mentioned before, please submit any
25   information, comments, questions that you have to th           12:08
�
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 1   e-mail address.  The responses are, like, pretty               12:09
 2   timely, and everything is, you know, being -- it's on
 3   an accelerated time line, it was discussed earlier in
 4   the first session, so, you know, whatever you have,
 5   we'd love to hear.  Thank you.                                 12:09
 6            (End of proceedings at 12:09 p.m.)
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		142						LN		6		11		false		        11      regulated universe to a really big universe, and that				false
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		144						LN		6		13		false		        13      products.				false
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		148						LN		6		17		false		        17      decided to refine the product definition.  So what I've				false
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		151						LN		6		20		false		        20      here, but folks wanted to see the definition, and we				false

		152						LN		6		21		false		        21      had it printed out, and it really was hard for them to				false

		153						LN		6		22		false		        22      read those, so I put it up here.				false

		154						LN		6		23		false		        23               This is in -- the regulatory concept that's				false

		155						LN		6		24		false		        24      available on our Web site.  This is actually the				false

		156						LN		6		25		false		        25      definition that's listed there, so you can read it.      6				false

		157						PG		7		0		false		page 7				false

		158						LN		7		1		false		         1      Basically, we are now just referring to paint strippers				false

		159						LN		7		2		false		         2      and varnish strippers as "a product that contains				false

		160						LN		7		3		false		         3      methylene chloride and may be marketed, sold, or				false

		161						LN		7		4		false		         4      described as a paint or varnish stripper designed to				false

		162						LN		7		5		false		         5      break down paint and varnish to facilitate its removal				false

		163						LN		7		6		false		         6      from a surface."  And there's some other information				false

		164						LN		7		7		false		         7      I'll talk about in just a minute.				false

		165						LN		7		8		false		         8               That's really what we're focusing on.  We are				false

		166						LN		7		9		false		         9      so far from the workshops getting the use of the				false

		167						LN		7		10		false		        10      global -- or of -- the global product classification				false

		168						LN		7		11		false		        11      system to identify this product may not be that useful,				false

		169						LN		7		12		false		        12      and we'd like input on that from you today.  The				false

		170						LN		7		13		false		        13      definition still refers to the brick under which paint				false

		171						LN		7		14		false		        14      strippers are classified under that system, but we'd				false

		172						LN		7		15		false		        15      like your feedback of whether or not that is even				false

		173						LN		7		16		false		        16      helpful in defining this product.				false

		174						LN		7		17		false		        17               Okay.  And as I mentioned, we are aware that				false

		175						LN		7		18		false		        18      the California Air Resources Board regulates the use of				false

		176						LN		7		19		false		        19      methylene chloride in a whole variety of surface				false

		177						LN		7		20		false		        20      cleaners.  We will -- our intent would be to exclude				false

		178						LN		7		21		false		        21      all of those specifically from this regulation that are				false

		179						LN		7		22		false		        22      already regulated under CARB's regulation.  And we also				false

		180						LN		7		23		false		        23      would not be covering paints or paint additives.  This				false

		181						LN		7		24		false		        24      strictly would be related to paint strippers.				false

		182						LN		7		25		false		        25               Okay.  So why did we look at methylene          7				false

		183						PG		8		0		false		page 8				false

		184						LN		8		1		false		         1      chloride?  The California Department of Public Health				false

		185						LN		8		2		false		         2      has been looking at methylene chloride for a long time,				false

		186						LN		8		3		false		         3      has a lot of information on their Web site.  The hazard				false

		187						LN		8		4		false		         4      traits of methylene chloride are pretty well				false

		188						LN		8		5		false		         5      established and pretty well accepted.  It's either				false

		189						LN		8		6		false		         6      recognized as a likely, known, or probable carcinogen				false

		190						LN		8		7		false		         7      by a whole variety of authoritative bodies around the				false

		191						LN		8		8		false		         8      world.  It's recognized as a neurotoxin.  We know it				false

		192						LN		8		9		false		         9      can harm skin -- has a potential to harm skin on				false

		193						LN		8		10		false		        10      contact and damage eyes.  And we know -- there are				false

		194						LN		8		11		false		        11      studies out there that suggest that "sensitive				false

		195						LN		8		12		false		        12      subpopulation" might include children; they might				false

		196						LN		8		13		false		        13      include pregnant women; they also might include people				false

		197						LN		8		14		false		        14      with respiratory or cardiovascular disease.  So those				false

		198						LN		8		15		false		        15      are some of the hazard considerations that we looked at				false

		199						LN		8		16		false		        16      in selecting this chemical and this product, and these				false

		200						LN		8		17		false		        17      things -- there's a lot more information on these in				false

		201						LN		8		18		false		        18      our profile that is available on our Web site.  Next				false

		202						LN		8		19		false		        19      page.				false

		203						LN		8		20		false		        20               And then in terms of exposure, we know there's				false

		204						LN		8		21		false		        21      been deaths associated with the use of methylene				false

		205						LN		8		22		false		        22      chloride and paint strippers both in workers and in the				false

		206						LN		8		23		false		        23      general population.  We know, from the Department of				false

		207						LN		8		24		false		        24      Public Health's previous research efforts, that the				false

		208						LN		8		25		false		        25      paint strippers with methylene chloride are generall     8				false

		209						PG		9		0		false		page 9				false

		210						LN		9		1		false		         1      available in California to consumers.  Methylene				false

		211						LN		9		2		false		         2      chloride is highly volatile, and so that increases the				false

		212						LN		9		3		false		         3      potential risk of inhalation exposure.  I mean, we know				false

		213						LN		9		4		false		         4      that -- from studies done at Lawrence Berkeley National				false

		214						LN		9		5		false		         5      Laboratory that its use at home can result in				false

		215						LN		9		6		false		         6      relatively high localized concentrations in the				false

		216						LN		9		7		false		         7      breathing space.				false

		217						LN		9		8		false		         8               Another important factor is that a lot of the				false

		218						LN		9		9		false		         9      respirators and gloves that are -- latex gloves that				false

		219						LN		9		10		false		        10      are commonly used don't provide adequate protection				false

		220						LN		9		11		false		        11      against methylene chloride.				false

		221						LN		9		12		false		        12               And we know that there are, reportedly, some				false

		222						LN		9		13		false		        13      alternatives out there.  We don't know how effective				false

		223						LN		9		14		false		        14      they are.  That's why there's a question mark out				false

		224						LN		9		15		false		        15      there.				false

		225						LN		9		16		false		        16               Can I get the next slide?				false

		226						LN		9		17		false		        17               So some of the questions we're asking are,				false

		227						LN		9		18		false		        18      really, what are the possible alternatives?  There's a				false

		228						LN		9		19		false		        19      variety of publications available out there in the				false

		229						LN		9		20		false		        20      public domain that talk about dibasic esters.  They				false

		230						LN		9		21		false		        21      talk about a variety of alcohols.  They talk about				false

		231						LN		9		22		false		        22      physical methods to -- sanding and using heat and so				false

		232						LN		9		23		false		        23      on.  There's a whole slew of those, but we really don't				false

		233						LN		9		24		false		        24      know how applicable those are to the industry as a				false

		234						LN		9		25		false		        25      whole, whether or not they're applicable to specific     9				false

		235						PG		10		0		false		page 10				false

		236						LN		10		1		false		         1      products and specific types of situations.  We don't				false

		237						LN		10		2		false		         2      know, so we're asking for more information on that.				false

		238						LN		10		3		false		         3      And we really don't know -- for a lot of the ones that				false

		239						LN		10		4		false		         4      have been proposed as possible alternatives, we don't				false

		240						LN		10		5		false		         5      know, really, or fully understand what the health				false

		241						LN		10		6		false		         6      concerns might be related to those, and are there other				false

		242						LN		10		7		false		         7      health concerns?				false

		243						LN		10		8		false		         8               In terms of market information, again, we know				false

		244						LN		10		9		false		         9      some things about methylene chloride in the market in				false

		245						LN		10		10		false		        10      California, but we don't know everything, and we don't				false

		246						LN		10		11		false		        11      have really good quantitative information for some				false

		247						LN		10		12		false		        12      things we'd like to know.  We don't know whether it's				false

		248						LN		10		13		false		        13      being manufactured in California and, if so, by whom,				false

		249						LN		10		14		false		        14      and how much.  We don't know what the total volume of				false

		250						LN		10		15		false		        15      sales are in the state or how many retailers may be				false

		251						LN		10		16		false		        16      selling it.  We don't know how many businesses may be				false

		252						LN		10		17		false		        17      using it.  We know there are some furniture stripping				false

		253						LN		10		18		false		        18      operations, for example, that may use methylene				false

		254						LN		10		19		false		        19      chloride paint strippers, so this is some of the				false

		255						LN		10		20		false		        20      information that we're seeking to get input on.  Next.				false

		256						LN		10		21		false		        21               So we're going to begin the discussion now,				false

		257						LN		10		22		false		        22      and there's going to be some certain topics for				false

		258						LN		10		23		false		        23      discussion.  Again, as Karl mentioned, we really				false

		259						LN		10		24		false		        24      encourage you to provide comments in writing to us, if				false

		260						LN		10		25		false		        25      you can, data, if you have it, that you think we sho    10				false

		261						PG		11		0		false		page 11				false

		262						LN		11		1		false		         1      consider.  We're asking for it by June 30th.  There's				false

		263						LN		11		2		false		         2      no hard, set date, but we'd like to get it by the end				false

		264						LN		11		3		false		         3      because we're going to be moving into the next phase				false

		265						LN		11		4		false		         4      that Karl talked about, in terms of getting ready to				false

		266						LN		11		5		false		         5      start a rule-making, and so it would help us to have				false

		267						LN		11		6		false		         6      adequate time to look into any information that you				false

		268						LN		11		7		false		         7      provide, if we could get it by then.  There's an e-mail				false

		269						LN		11		8		false		         8      address here to which you can submit information.  And				false

		270						LN		11		9		false		         9      that's it, so thank you.				false

		271						LN		11		10		false		        10               MS. RUBIN:  Okay.  So our first topic for				false

		272						LN		11		11		false		        11      discussion is the priority product description.  Like				false

		273						LN		11		12		false		        12      we talked about in the earlier sessions, we're trying				false

		274						LN		11		13		false		        13      to make sure that it's clear and unambiguous, so that's				false

		275						LN		11		14		false		        14      one of the primary reasons that we need feedback from				false

		276						LN		11		15		false		        15      people in the industry or who use the product, is so				false

		277						LN		11		16		false		        16      that things can be clear and we're not going in the				false

		278						LN		11		17		false		        17      wrong direction or including something that we don't				false

		279						LN		11		18		false		        18      want to include.				false

		280						LN		11		19		false		        19               So we'll start with the GPC code.  Do you have				false

		281						LN		11		20		false		        20      questions, comments for Rob or Andr� about the GPC and				false

		282						LN		11		21		false		        21      the brick codes and the product characterization?				false

		283						LN		11		22		false		        22               MR. MONIQUE:  Mark Monique with Savogran.  If				false

		284						LN		11		23		false		        23      we could just back up a minute.  I'm guessing, Rob,				false

		285						LN		11		24		false		        24      that this -- is the methylene chloride paint stripper				false

		286						LN		11		25		false		        25      kind of like your baby?  Are you, like, the lead per    11				false

		287						PG		12		0		false		page 12				false

		288						LN		12		1		false		         1      on it?				false

		289						LN		12		2		false		         2               MR. BRUSHIA:  Well, I'm the person who -- the				false

		290						LN		12		3		false		         3      technical person.  I am.				false

		291						LN		12		4		false		         4               MR. MONIQUE:  Okay.  What is your background?				false

		292						LN		12		5		false		         5               MR. BRUSHIA:  What is my background?				false

		293						LN		12		6		false		         6               MR. MONIQUE:  Yeah.  I'm just curious.				false

		294						LN		12		7		false		         7               MR. BRUSHIA:  I have a Ph.D. in biochemistry				false

		295						LN		12		8		false		         8      and molecular biology.				false

		296						LN		12		9		false		         9               MR. MONIQUE:  Why not -- the brick code thing				false

		297						LN		12		10		false		        10      is like -- I've never heard of that before.  It sounds				false

		298						LN		12		11		false		        11      like something out of Mars to me.  Why not just use the				false

		299						LN		12		12		false		        12      definition that CARB has already established?				false

		300						LN		12		13		false		        13               MR. BRUSHIA:  The definition that I showed you				false

		301						LN		12		14		false		        14      incorporates most of what CARB has in their definition.				false

		302						LN		12		15		false		        15      So we've actually done that.  What we were looking at				false

		303						LN		12		16		false		        16      is moving forward -- like I said, the global product				false

		304						LN		12		17		false		        17      classification system is part of a globally				false

		305						LN		12		18		false		        18      synchronized system, and Washington -- it was a system				false

		306						LN		12		19		false		        19      to set up categories and to categorize them, to				false

		307						LN		12		20		false		        20      actually come up with definitions for specific				false

		308						LN		12		21		false		        21      products, and the State of Washington used it to help				false

		309						LN		12		22		false		        22      identify products.				false

		310						LN		12		23		false		        23               And at the time that we were going through				false

		311						LN		12		24		false		        24      this, we had communication with the folks in Washington				false

		312						LN		12		25		false		        25      who implemented the Children's Safe Product Act in      12				false

		313						PG		13		0		false		page 13				false

		314						LN		13		1		false		         1      Washington state, and they had to identify products.				false

		315						LN		13		2		false		         2      It's an interaction with manufacturers to notify the				false

		316						LN		13		3		false		         3      State of Washington if their products contain a				false

		317						LN		13		4		false		         4      chemical of concern as identified by the State of				false

		318						LN		13		5		false		         5      Washington; okay?				false

		319						LN		13		6		false		         6               So in order to help unambiguously identify				false

		320						LN		13		7		false		         7      product, they decided to use that system because the				false

		321						LN		13		8		false		         8      feedback they got from manufacturers was, This would be				false

		322						LN		13		9		false		         9      very helpful to us, because if our product has been				false

		323						LN		13		10		false		        10      assigned to one of these brick codes, we then know				false

		324						LN		13		11		false		        11      unambiguously that you're -- you know what we're				false

		325						LN		13		12		false		        12      talking about and we know what you're talking about.				false

		326						LN		13		13		false		        13               So we initially were looking at using it, but				false

		327						LN		13		14		false		        14      we know that there are many products for which no brick				false

		328						LN		13		15		false		        15      code has been assigned, and we know that in some cases				false

		329						LN		13		16		false		        16      the definitions that are there don't correspond exactly				false

		330						LN		13		17		false		        17      to what we may be trying to capture.  So that's our				false

		331						LN		13		18		false		        18      question, is whether or not it's helpful.  And if it's				false

		332						LN		13		19		false		        19      not -- and that seems to be the consensus on this				false

		333						LN		13		20		false		        20      particular product, is that it might not be very				false

		334						LN		13		21		false		        21      helpful.  So the CARB definition is there, and there				false

		335						LN		13		22		false		        22      was some extra there, and that extra part is what we're				false

		336						LN		13		23		false		        23      talking about possibly, whether or not we meet it.				false

		337						LN		13		24		false		        24               MR. RAYMOND:  Doug Raymond, representing W.M.				false

		338						LN		13		25		false		        25      Barr.  Our suggestion is just get rid of it.  We'd      13				false

		339						PG		14		0		false		page 14				false

		340						LN		14		1		false		         1      rather just have a definition.  Because if you referred				false

		341						LN		14		2		false		         2      back to another definition, if sometime down the road				false

		342						LN		14		3		false		         3      that definition changes, we'd have to check it.  We'd				false

		343						LN		14		4		false		         4      have to keep checking it.  We just -- it's just a pain.				false

		344						LN		14		5		false		         5      We don't want that.  We want a definition, and that's				false

		345						LN		14		6		false		         6      it.  And I would suggest, exactly like he did, the CARB				false

		346						LN		14		7		false		         7      definition is -- we've been using for a decade.				false

		347						LN		14		8		false		         8               MR. BRUSHIA:  Okay.				false

		348						LN		14		9		false		         9               MR. RAYMOND:  So it's perfectly fine.				false

		349						LN		14		10		false		        10               MR. BRUSHIA:  Thank you.  I appreciate that.				false

		350						LN		14		11		false		        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,				false

		351						LN		14		12		false		        12      and I'm with the City of Santa Monica, and I just want				false

		352						LN		14		13		false		        13      to make sure -- I'm so far reading this to include				false

		353						LN		14		14		false		        14      graffiti removers.				false

		354						LN		14		15		false		        15               MR. BRUSHIA:  Yes -- no.  That's what we're				false

		355						LN		14		16		false		        16      talking about.  We originally -- like I said, that				false

		356						LN		14		17		false		        17      component was in the global product classification				false

		357						LN		14		18		false		        18      system, and we were debating whether or not to use				false

		358						LN		14		19		false		        19      that.  The definition was there.  When you look at				false

		359						LN		14		20		false		        20      their definition of "paint stripper," you literally see				false

		360						LN		14		21		false		        21      "paint strippers, varnish removers, graffiti removers."				false

		361						LN		14		22		false		        22      It's actually within the definition.				false

		362						LN		14		23		false		        23               And so we were looking at that definition as a				false

		363						LN		14		24		false		        24      potential definition; but moving forward, we -- that's				false

		364						LN		14		25		false		        25      why I said we decided, because of the fact that we      14				false

		365						PG		15		0		false		page 15				false

		366						LN		15		1		false		         1      might be capturing more products than we really				false

		367						LN		15		2		false		         2      intended to capture, and also because of the fact that				false

		368						LN		15		3		false		         3      CARB -- CARB's regulations do seem to cover a lot of				false

		369						LN		15		4		false		         4      those things, surface cleaners, graffiti removers, and				false

		370						LN		15		5		false		         5      so on, that we would not include in this regulation.				false

		371						LN		15		6		false		         6      So that's what I was saying in the beginning, is that				false

		372						LN		15		7		false		         7      we've defined our definition where it would just				false

		373						LN		15		8		false		         8      strictly be paint and varnish strippers and not				false

		374						LN		15		9		false		         9      graffiti removers or surface cleaners.				false

		375						LN		15		10		false		        10               MS. WILLIAMS:  Do you want me to go back to				false

		376						LN		15		11		false		        11      the definition?				false

		377						LN		15		12		false		        12               MR. ALGAZI:  I was going to ask Karl, did you				false

		378						LN		15		13		false		        13      have a perspective as far as graffiti removers?  Do you				false

		379						LN		15		14		false		        14      think we ought to include them?  Do you consider that				false

		380						LN		15		15		false		        15      they are essentially a paint stripper?				false

		381						LN		15		16		false		        16               MR. BRUSKOTTER:  I think they are a paint				false

		382						LN		15		17		false		        17      stripper, for sure.  It just depends whether that paint				false

		383						LN		15		18		false		        18      was professionally applied or it's just applied by some				false

		384						LN		15		19		false		        19      kid that was at a school at the time.  But it's on a				false

		385						LN		15		20		false		        20      surface.				false

		386						LN		15		21		false		        21               And the brick thing is a little confusing to				false

		387						LN		15		22		false		        22      me, because when they formulate, the graffiti removers				false

		388						LN		15		23		false		        23      often do it for porous surfaces and nonporous surfaces,				false

		389						LN		15		24		false		        24      so the brick sounds like a porous surface to me.  But				false

		390						LN		15		25		false		        25      we use a lot of graffiti removers.  And if this         15				false

		391						PG		16		0		false		page 16				false

		392						LN		16		1		false		         1      included graffiti removers that were formulated to				false

		393						LN		16		2		false		         2      remove paint from surfaces, you know, that would be				false

		394						LN		16		3		false		         3      great for a lot of cities and counties in the state.				false

		395						LN		16		4		false		         4               MR. ALGAZI:  So that's one thing, we would				false

		396						LN		16		5		false		         5      like to refine the definition -- so if we say it's				false

		397						LN		16		6		false		         6      designed or marketed or sold for the purpose of -- I'm				false

		398						LN		16		7		false		         7      trying to remember exactly what the wording is.				false

		399						LN		16		8		false		         8               MR. BRUSKOTTER:  Here.  Let me go back.				false

		400						LN		16		9		false		         9               MR. ALGAZI:  -- or removing any paint or				false

		401						LN		16		10		false		        10      varnish from any surface, that may cover it, or do we				false

		402						LN		16		11		false		        11      need to mention graffiti removers explicitly, in your				false

		403						LN		16		12		false		        12      opinion?				false

		404						LN		16		13		false		        13               MR. BRUSKOTTER:  You know, I guess -- well, I				false

		405						LN		16		14		false		        14      don't know.				false

		406						LN		16		15		false		        15               MR. ALGAZI:  So however we word it, you'd like				false

		407						LN		16		16		false		        16      graffiti removers in, it sounds like?				false

		408						LN		16		17		false		        17               MR. BRUSKOTTER:  No.  I mean, if you're				false

		409						LN		16		18		false		        18      talking about removing paint from a surface, that's				false

		410						LN		16		19		false		        19      graffiti remover.				false

		411						LN		16		20		false		        20               MS. RUBIN:  Graffiti is paint.				false

		412						LN		16		21		false		        21               MR. ALGAZI:  Right.  I understand.  Do we need				false

		413						LN		16		22		false		        22      to include graffiti removers or not?  That's really the				false

		414						LN		16		23		false		        23      crux of the question.				false

		415						LN		16		24		false		        24               MR. MONIQUE:  Yes.  Mark Monique from				false

		416						LN		16		25		false		        25      Savogran.  There are no graffiti removers sold in       16				false

		417						PG		17		0		false		page 17				false

		418						LN		17		1		false		         1      California with methylene chloride because of CARB				false

		419						LN		17		2		false		         2      rules.				false

		420						LN		17		3		false		         3               MR. BRUSHIA:  That's what I want to say.				false

		421						LN		17		4		false		         4               MR. MONIQUE:  So why would you want to throw				false

		422						LN		17		5		false		         5      more stuff into the bucket?				false

		423						LN		17		6		false		         6               MR. ALGAZI:  We wouldn't.				false

		424						LN		17		7		false		         7               MR. MONIQUE:  There aren't any.				false

		425						LN		17		8		false		         8               MR. BRUSHIA:  If you look at CARB's				false

		426						LN		17		9		false		         9      regulations, they specifically call out graffiti				false

		427						LN		17		10		false		        10      removers, and that's why we're saying they're				false

		428						LN		17		11		false		        11      different.  They have a different definition under				false

		429						LN		17		12		false		        12      state law than paint strippers because they also				false

		430						LN		17		13		false		        13      identify paint and varnish strippers.  So it's a				false

		431						LN		17		14		false		        14      different definition.				false

		432						LN		17		15		false		        15               MS. WILLIAMS:  And so our intent is to capture				false

		433						LN		17		16		false		        16      those things that CARB does not already capture when it				false

		434						LN		17		17		false		        17      excludes methylene chloride.				false

		435						LN		17		18		false		        18               MR. BRUSKOTTER:  So CARB banned methylene				false

		436						LN		17		19		false		        19      chloride?				false

		437						LN		17		20		false		        20               MS. WILLIAMS:  For graffiti removers.				false

		438						LN		17		21		false		        21               MR. RAYMOND:  Yeah, for a whole variety of				false

		439						LN		17		22		false		        22      instances.				false

		440						LN		17		23		false		        23               MR. BRUSKOTTER:  You know, we were buying some				false

		441						LN		17		24		false		        24      from the manufacturer that had methylene chloride in it				false

		442						LN		17		25		false		        25      just a year ago.                                        17				false

		443						PG		18		0		false		page 18				false

		444						LN		18		1		false		         1               MR. RAYMOND:  It was banned in 2006.  It had				false

		445						LN		18		2		false		         2      to be sold, too, by 2009.				false

		446						LN		18		3		false		         3               MS. RUBIN:  We would be interested in talking				false

		447						LN		18		4		false		         4      to you or putting you in touch with the right people				false

		448						LN		18		5		false		         5      from CARB to talk about enforcement of their --				false

		449						LN		18		6		false		         6               MR. BRUSKOTTER:  I'll be happy to give you				false

		450						LN		18		7		false		         7      names.				false

		451						LN		18		8		false		         8               MR. SERIE:  Tim Serie with American Coatings				false

		452						LN		18		9		false		         9      Association.				false

		453						LN		18		10		false		        10               So in looking at the scope -- and you describe				false

		454						LN		18		11		false		        11      how you're excluding those products that are already				false

		455						LN		18		12		false		        12      regulated by CARB -- what considerations do you take				false

		456						LN		18		13		false		        13      into account when looking at whether something is				false

		457						LN		18		14		false		        14      already captured by another agency or not?  And it				false

		458						LN		18		15		false		        15      seems you're looking at this outright prohibition or a				false

		459						LN		18		16		false		        16      limit on the percentage of the product that can be				false

		460						LN		18		17		false		        17      included, but there are just so many other regulations				false

		461						LN		18		18		false		        18      that are out there, and I wanted to try to understand				false

		462						LN		18		19		false		        19      why those weren't considered when looking at the scope.				false

		463						LN		18		20		false		        20               MS. RUBIN:  Can you give us an example?				false

		464						LN		18		21		false		        21               MR. SERIE:  So if you look at -- so CARB				false

		465						LN		18		22		false		        22      regulates methylene chloride and some cleaning				false

		466						LN		18		23		false		        23      products; right?  And it's a VOC regulation, yet for				false

		467						LN		18		24		false		        24      human health concerns they've limited the amount of				false

		468						LN		18		25		false		        25      methylene chloride that can be contained.               18				false

		469						PG		19		0		false		page 19				false

		470						LN		19		1		false		         1               When we're looking at occupational exposure,				false

		471						LN		19		2		false		         2      for example, Cal/OSHA and federal OSHA have permissible				false

		472						LN		19		3		false		         3      exposure levels for methylene chloride, and you may				false

		473						LN		19		4		false		         4      believe that those are inadequate or not protective				false

		474						LN		19		5		false		         5      enough.				false

		475						LN		19		6		false		         6               MR. ALGAZI:  We don't.				false

		476						LN		19		7		false		         7               MR. SERIE:  But they still -- okay.  But				false

		477						LN		19		8		false		         8      that's still a consideration in looking at that				false

		478						LN		19		9		false		         9      regulatory overlap.  So is that issue something that				false

		479						LN		19		10		false		        10      should be addressed under this regulatory framework, or				false

		480						LN		19		11		false		        11      is that something that should be addressed by				false

		481						LN		19		12		false		        12      petitioning Cal/OSHA?  I'm just trying to understand				false

		482						LN		19		13		false		        13      the thought process of when you think something is				false

		483						LN		19		14		false		        14      captured under a regulation or --				false

		484						LN		19		15		false		        15               MR. ALGAZI:  I'll start, and then if somebody				false

		485						LN		19		16		false		        16      else wants to chime in --				false

		486						LN		19		17		false		        17               So with regard to this particular question of				false

		487						LN		19		18		false		        18      the graffiti remover, we did not want to include in				false

		488						LN		19		19		false		        19      this definition something that essentially is not -- or				false

		489						LN		19		20		false		        20      should not be in the market.  So there's no need to				false

		490						LN		19		21		false		        21      call out something that isn't sold in California.  We				false

		491						LN		19		22		false		        22      want to only include in the scope of the product				false

		492						LN		19		23		false		        23      definition things that we know exist in the market in				false

		493						LN		19		24		false		        24      California.  So that was the rationale.  I actually --				false

		494						LN		19		25		false		        25      as somebody -- as -- maybe it was Doug, whoever -- j    19				false

		495						PG		20		0		false		page 20				false

		496						LN		20		1		false		         1      pointed out that CARB banned the methylene chloride in				false

		497						LN		20		2		false		         2      graffiti removers.  I had forgotten that.  So that was				false

		498						LN		20		3		false		         3      the rationale for that.				false

		499						LN		20		4		false		         4               With regard to the -- and I understand your				false

		500						LN		20		5		false		         5      point that you would like to see, essentially, a				false

		501						LN		20		6		false		         6      discussion of all regulation of the chemical in the				false

		502						LN		20		7		false		         7      product by whoever it might be that would apply.  In				false

		503						LN		20		8		false		         8      the case of the occupational -- the PELs and things				false

		504						LN		20		9		false		         9      like that, we aren't taking the perspective that those				false

		505						LN		20		10		false		        10      aren't protective or not adequate per se.  It's,				false

		506						LN		20		11		false		        11      rather, that under the sort of paradigm of this				false

		507						LN		20		12		false		        12      program, if the product could be reformulated to, you				false

		508						LN		20		13		false		        13      know, reduce or eliminate methylene chloride and still				false

		509						LN		20		14		false		        14      do the job, that would be a way of mitigating the risk				false

		510						LN		20		15		false		        15      posed by exposure to methylene chloride.				false

		511						LN		20		16		false		        16               Another way is to set a permissible exposure				false

		512						LN		20		17		false		        17      limit or to require the use of personal protection.  So				false

		513						LN		20		18		false		        18      we don't see the fact that an agency whose purview is				false

		514						LN		20		19		false		        19      protecting workers has set a level based on risk, and				false

		515						LN		20		20		false		        20      that we're asking manufacturers and other responsible				false

		516						LN		20		21		false		        21      entities to look at and evaluate the possibility of				false

		517						LN		20		22		false		        22      reformulating or making the product differently without				false

		518						LN		20		23		false		        23      having to use this chemical, as overlapping or				false

		519						LN		20		24		false		        24      conflicting.  We look at them as two different ways of				false

		520						LN		20		25		false		        25      trying to address risk.                                 20				false

		521						PG		21		0		false		page 21				false

		522						LN		21		1		false		         1               MR. SERIE:  Yeah.  I struggle with that,				false

		523						LN		21		2		false		         2      because if you look at the regulatory responses -- I				false

		524						LN		21		3		false		         3      mean, if you identify that as one of the key				false

		525						LN		21		4		false		         4      prioritization criteria for exposure and what is				false

		526						LN		21		5		false		         5      significant or widespread impacts, and then you say,				false

		527						LN		21		6		false		         6      Look.  We're not looking to overlap or duplicate any				false

		528						LN		21		7		false		         7      other regulations that are out there, but then if you				false

		529						LN		21		8		false		         8      look at the list of regulatory responses, you see				false

		530						LN		21		9		false		         9      overlap with everything.  You see overlap with OSHA.				false

		531						LN		21		10		false		        10      You see overlap with the Consumer Product Safety				false

		532						LN		21		11		false		        11      Commission.  You see overlap with the Globally				false

		533						LN		21		12		false		        12      Harmonized System for Classification and Labeling of				false

		534						LN		21		13		false		        13      Hazards.  So when will that regulatory overlap -- and I				false

		535						LN		21		14		false		        14      know it needs to be considered in the listing process,				false

		536						LN		21		15		false		        15      but will that be considered again in the regulatory				false

		537						LN		21		16		false		        16      response process?				false

		538						LN		21		17		false		        17               MR. ALGAZI:  We have considered the fact that				false

		539						LN		21		18		false		        18      there are safety -- that there are occupational				false

		540						LN		21		19		false		        19      exposure limits, and we've discussed them in the				false

		541						LN		21		20		false		        20      profile, so --				false

		542						LN		21		21		false		        21               MR. SERIE:  But I -- I mean, the regulations				false

		543						LN		21		22		false		        22      really require -- and I know this is just the first				false

		544						LN		21		23		false		        23      step.  And you still have to put together that				false

		545						LN		21		24		false		        24      regulatory package, but they require really an				false

		546						LN		21		25		false		        25      exhaustive look at all other California and federal     21				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		         1      regulations and even treatises that address these same				false

		549						LN		22		2		false		         2      issues.  And so I think that is a fundamental				false

		550						LN		22		3		false		         3      consideration in the listing process before it's even				false

		551						LN		22		4		false		         4      listed, to go through and look at every single				false

		552						LN		22		5		false		         5      regulation that's out there, link it back with the				false

		553						LN		22		6		false		         6      potential exposure and impacts that you cite in the				false

		554						LN		22		7		false		         7      priority product profile and the listing process, and				false

		555						LN		22		8		false		         8      then identify where there are gaps or where there are				false

		556						LN		22		9		false		         9      shortcomings.  And it's laid out in the regulations.				false

		557						LN		22		10		false		        10      It's even required by the enabling bill, so --				false

		558						LN		22		11		false		        11               MR. ALGAZI:  I hear what you're saying.  We're				false

		559						LN		22		12		false		        12      certainly listening, and we'll consider what you're				false

		560						LN		22		13		false		        13      saying.  In my mind it's a different -- I'm getting a				false

		561						LN		22		14		false		        14      little tongue-tied here, but --				false

		562						LN		22		15		false		        15               MR. SERIE:  No.  I understand what you're				false

		563						LN		22		16		false		        16      saying.  And Karl mentioned that in the hearing, that				false

		564						LN		22		17		false		        17      you believe it's a fundamentally different approach to				false

		565						LN		22		18		false		        18      regulating these products.  But then you look at the				false

		566						LN		22		19		false		        19      regulatory responses again, and it's not fundamentally				false

		567						LN		22		20		false		        20      different, or it may not be fundamentally different.				false

		568						LN		22		21		false		        21               MR. ALGAZI:  So your point is, if we got to a				false

		569						LN		22		22		false		        22      regulatory response, one of them might be, you know,				false

		570						LN		22		23		false		        23      mandating PPE or something?				false

		571						LN		22		24		false		        24               MR. SERIE:  Well, no.  They're two points.  In				false

		572						LN		22		25		false		        25      the listing process you have to consider that.  It's    22				false

		573						PG		23		0		false		page 23				false

		574						LN		23		1		false		         1      laid out in the regulations.  If there are any				false

		575						LN		23		2		false		         2      overlapping, duplicative, inconsistent regulations out				false

		576						LN		23		3		false		         3      there, that has to be considered, and you have to				false

		577						LN		23		4		false		         4      demonstrate that these regulations will meaningfully				false

		578						LN		23		5		false		         5      enhance the protection of public health and the				false

		579						LN		23		6		false		         6      environment.  So that's step one of the listing				false

		580						LN		23		7		false		         7      process.				false

		581						LN		23		8		false		         8               Then you go through the AA process and then				false

		582						LN		23		9		false		         9      into the regulatory response.  And again, you have to				false

		583						LN		23		10		false		        10      consider regulatory overlap, duplication or				false

		584						LN		23		11		false		        11      inconsistencies, too.  So I'm wondering how that's				false

		585						LN		23		12		false		        12      being considered in the listing process.				false

		586						LN		23		13		false		        13               MR. ALGAZI:  So I think we view that we have				false

		587						LN		23		14		false		        14      considered it, and the fact that there are documented				false

		588						LN		23		15		false		        15      cases of injury despite the existence of standards sort				false

		589						LN		23		16		false		        16      of goes to that point.				false

		590						LN		23		17		false		        17               MR. SERIE:  So -- but then the position would				false

		591						LN		23		18		false		        18      be that there are existing regulations in place, but				false

		592						LN		23		19		false		        19      they're inadequate?				false

		593						LN		23		20		false		        20               MR. ALGAZI:  Because human behavior being what				false

		594						LN		23		21		false		        21      it is -- it requires somebody to do something.				false

		595						LN		23		22		false		        22               MR. SERIE:  So DTSC's authority would				false

		596						LN		23		23		false		        23      supersede Cal/OSHA's authority?				false

		597						LN		23		24		false		        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,				false

		598						LN		23		25		false		        25      I don't want to -- Meredith has a response.             23				false

		599						PG		24		0		false		page 24				false

		600						LN		24		1		false		         1               MS. WILLIAMS:  I do want to point out that the				false

		601						LN		24		2		false		         2      Cal/OSHA's authority is limited.  If you do look at				false

		602						LN		24		3		false		         3      methylene chloride and the number of places it can be				false

		603						LN		24		4		false		         4      purchased and the number of places it can be used,				false

		604						LN		24		5		false		         5      Cal/OSHA's authority is only a piece of the pie.  And				false

		605						LN		24		6		false		         6      we are looking at the larger universe of use of the				false

		606						LN		24		7		false		         7      product.				false

		607						LN		24		8		false		         8               And so yes, I think Andr�'s laid it out quite				false

		608						LN		24		9		false		         9      well, that we do, in fact, think that we've considered				false

		609						LN		24		10		false		        10      the other regulatory authorities and will continue to				false

		610						LN		24		11		false		        11      do so, and it will show up in the original statement of				false

		611						LN		24		12		false		        12      reasons that we give to the regulatory package.  But				false

		612						LN		24		13		false		        13      fundamentally, there's a larger universe that, for				false

		613						LN		24		14		false		        14      instance, Cal/OSHA does not address.				false

		614						LN		24		15		false		        15               MR. ALGAZI:  The gentleman in the brown coat				false

		615						LN		24		16		false		        16      first.  Or was it the lady in the blue?  I don't know.				false

		616						LN		24		17		false		        17               MS. RUBIN:  Actually, the woman in the red				false

		617						LN		24		18		false		        18      coat was first, so we're going to take her.				false

		618						LN		24		19		false		        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had				false

		619						LN		24		20		false		        20      a quick question about the definition.  Whenever I see				false

		620						LN		24		21		false		        21      the word "paint," I don't know if that word means spray				false

		621						LN		24		22		false		        22      paint and coatings or if the State considers a				false

		622						LN		24		23		false		        23      difference between those three.				false

		623						LN		24		24		false		        24               MR. ALGAZI:  Do we need to define what we mean				false

		624						LN		24		25		false		        25      by "paint"?                                             24				false

		625						PG		25		0		false		page 25				false

		626						LN		25		1		false		         1               MS. BLACKMON-BHAGAT:  Yes.				false

		627						LN		25		2		false		         2               MR. BRUSHIA:  Well, if you go back to the				false

		628						LN		25		3		false		         3      definition, it says "designed to remove" -- if you				false

		629						LN		25		4		false		         4      go --				false

		630						LN		25		5		false		         5               MS. RUBIN:  Do you want me to go back?				false

		631						LN		25		6		false		         6               MR. BRUSHIA:  Yes.  Can you go back to the				false

		632						LN		25		7		false		         7      definition again?  Sorry.  I guess I'm going to put one				false

		633						LN		25		8		false		         8      of these closer to the other if we ever have to use				false

		634						LN		25		9		false		         9      this slide.				false

		635						LN		25		10		false		        10               "May be marketed as a paint or varnish				false

		636						LN		25		11		false		        11      stripper designed to break down paint or varnish or to				false

		637						LN		25		12		false		        12      facilitate its removal from a surface."  So that's how				false

		638						LN		25		13		false		        13      the CARB regulation currently reads.  So it doesn't				false

		639						LN		25		14		false		        14      matter how the paint or -- what was it?  Stop.  Wait.				false

		640						LN		25		15		false		        15      Go back.				false

		641						LN		25		16		false		        16               MS. RUBIN:  Sorry.				false

		642						LN		25		17		false		        17               MR. BRUSHIA:  -- the paint or varnish -- it				false

		643						LN		25		18		false		        18      doesn't matter how it was applied to the surface,				false

		644						LN		25		19		false		        19      whether it was sprayed on or painted on.				false

		645						LN		25		20		false		        20               MR. ALGAZI:  But Traci's, I think, arguing				false

		646						LN		25		21		false		        21      that maybe it would be helpful to spell out --				false

		647						LN		25		22		false		        22               MS. BLACKMON-BHAGAT:  If the spray paint is				false

		648						LN		25		23		false		        23      not considered a paint, or if a coating is not				false

		649						LN		25		24		false		        24      considered a paint, then --				false

		650						LN		25		25		false		        25               MR. BRUSHIA:  Actually, that's a use issue,    25				false
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		652						LN		26		1		false		         1      and it doesn't really have to do with how the product				false

		653						LN		26		2		false		         2      can be marketed or sold.  The product that we're				false

		654						LN		26		3		false		         3      talking about and how it's sold is what we're concerned				false

		655						LN		26		4		false		         4      with.  How people use it is sort of secondary to what				false

		656						LN		26		5		false		         5      the product is and what its intended use is and how				false

		657						LN		26		6		false		         6      it's being marketed and sold.  So if it's sold as a				false

		658						LN		26		7		false		         7      paint or varnish stripper, that's what we're concerned				false

		659						LN		26		8		false		         8      with.  People may use it however they use it, but that				false

		660						LN		26		9		false		         9      doesn't really impact how the product was marketed or				false

		661						LN		26		10		false		        10      sold.  Do you understand what I'm saying?				false

		662						LN		26		11		false		        11               MS. BLACKMON-BHAGAT:  Yes.				false

		663						LN		26		12		false		        12               MR. BRUSHIA:  So it doesn't really matter what				false

		664						LN		26		13		false		        13      they're using it on.  They could use it on almost				false

		665						LN		26		14		false		        14      anything.  It just depends on how it was marketed and				false

		666						LN		26		15		false		        15      sold to them.				false

		667						LN		26		16		false		        16               MS. RUBIN:  Okay.  So we're going to spend				false

		668						LN		26		17		false		        17      five more minutes on this discussion topic and then				false

		669						LN		26		18		false		        18      move on to the next two.  And if we finish those				false

		670						LN		26		19		false		        19      earlier, we can come back to further discuss the				false

		671						LN		26		20		false		        20      definition, but I want to try to get your questions in,				false

		672						LN		26		21		false		        21      so --				false

		673						LN		26		22		false		        22               MR. NORMAN:  Well, mine, really, follows what				false

		674						LN		26		23		false		        23      they were talking about.  Caffey, C-a-f-f-e-y, Norman				false

		675						LN		26		24		false		        24      with the law firm of Squire, Patton & Boggs.				false

		676						LN		26		25		false		        25               MS. RUBIN:  Did you have a comment about th    26				false

		677						PG		27		0		false		page 27				false

		678						LN		27		1		false		         1      definition?				false

		679						LN		27		2		false		         2               MS. JONES:  My discussion was more on this				false

		680						LN		27		3		false		         3      issue of the regulatory aspects.  Kathy Jones.				false

		681						LN		27		4		false		         4               MR. ALGAZI:  We do have some time allotted at				false

		682						LN		27		5		false		         5      the end for other things people would like to talk				false

		683						LN		27		6		false		         6      about.				false

		684						LN		27		7		false		         7               MS. JONES:  Okay.  So our second discussion of				false

		685						LN		27		8		false		         8      topic is the chemical of concern and alternatives.  So				false

		686						LN		27		9		false		         9      first of all, we want to know if there are other				false

		687						LN		27		10		false		        10      candidate chemicals in this product that could be				false

		688						LN		27		11		false		        11      considered.  Are there functionally acceptable				false

		689						LN		27		12		false		        12      alternatives to this product?  You know, are they on				false

		690						LN		27		13		false		        13      the market?  Are they being developed?  Do they require				false

		691						LN		27		14		false		        14      the use of a replacement?  And if you do know of				false

		692						LN		27		15		false		        15      replacement chemicals that you've considered in the				false

		693						LN		27		16		false		        16      past, why haven't you used them, kind of thing?  So				false

		694						LN		27		17		false		        17      does anyone --				false

		695						LN		27		18		false		        18               MR. MONIQUE:  Mark Monique, Savogran.  I				false

		696						LN		27		19		false		        19      wanted to follow up on -- I think it was the gentleman				false

		697						LN		27		20		false		        20      from the general session, from the adhesives council,				false

		698						LN		27		21		false		        21      that was talking about candidate chemicals that later				false

		699						LN		27		22		false		        22      come back to bite you in the behind.  And we're located				false

		700						LN		27		23		false		        23      in Massachusetts, and, you know, we live with the				false

		701						LN		27		24		false		        24      Toxics Use Reduction Act, which I'm guessing -- you've				false

		702						LN		27		25		false		        25      probably talked to those folks out there.               27				false

		703						PG		28		0		false		page 28				false

		704						LN		28		1		false		         1               MR. BRUSHIA:  Uh-huh.  In fact, one of their				false

		705						LN		28		2		false		         2      top folks is part of our Green Ribbon Science Panel.				false

		706						LN		28		3		false		         3               MR. MONIQUE:  Okay.  Early on in that program,				false

		707						LN		28		4		false		         4      as part of our toxics use reduction plan, we adopted				false

		708						LN		28		5		false		         5      n-methylpyrrolidone as one of our options in our plan				false

		709						LN		28		6		false		         6      to -- you know, as an alternative to methylene chloride				false

		710						LN		28		7		false		         7      products.  And we began marketing a product with NMP in				false

		711						LN		28		8		false		         8      it.				false

		712						LN		28		9		false		         9               Well, wouldn't you know, you know -- I don't				false

		713						LN		28		10		false		        10      know if it was three, four, five years down the road --				false

		714						LN		28		11		false		        11      all of a sudden NMP gets added to the TURA list.  So				false

		715						LN		28		12		false		        12      there goes our toxics use reduction plan.  That				false

		716						LN		28		13		false		        13      alternative that we were using, you know, as part of				false

		717						LN		28		14		false		        14      our plan gets blown out of the water.  So those things				false

		718						LN		28		15		false		        15      do happen.				false

		719						LN		28		16		false		        16               MR. BRUSHIA:  We are aware of NMP, and we are				false

		720						LN		28		17		false		        17      aware that those things do happen.  NMP is a chemical				false

		721						LN		28		18		false		        18      that is also on our candidate list -- I just wanted to				false

		722						LN		28		19		false		        19      say that -- but it's not on our initial candidate list.				false

		723						LN		28		20		false		        20      Karl mentioned in his talk how we -- the regulations				false

		724						LN		28		21		false		        21      actually narrow the scope of what we can consider,				false

		725						LN		28		22		false		        22      because they require a chemical to be on both one of				false

		726						LN		28		23		false		        23      those exposure factor lists and one of the hazard				false

		727						LN		28		24		false		        24      lists, and NMP was only on one side of that, so we				false

		728						LN		28		25		false		        25      couldn't name it now.  But we are aware of it, and      28				false

		729						PG		29		0		false		page 29				false

		730						LN		29		1		false		         1      there are concerns with its use that have developed				false

		731						LN		29		2		false		         2      over time.				false

		732						LN		29		3		false		         3               What we are specifically talking about in				false

		733						LN		29		4		false		         4      terms of this product -- by the way, methylene				false

		734						LN		29		5		false		         5      chloride -- it could also be argued methylene chloride				false

		735						LN		29		6		false		         6      paint stripper is not the same product as NMP paint				false

		736						LN		29		7		false		         7      stripper.  What we're talking about are paint strippers				false

		737						LN		29		8		false		         8      containing methylene chloride that may also contain				false

		738						LN		29		9		false		         9      other chemicals that we are unaware of that may be				false

		739						LN		29		10		false		        10      problematic chemicals that maybe we should include if				false

		740						LN		29		11		false		        11      we did list methylene chloride in paint strippers right				false

		741						LN		29		12		false		        12      now so that we wouldn't be coming back to				false

		742						LN		29		13		false		        13      manufacturers.				false

		743						LN		29		14		false		        14               For example, we weren't aware that Chemical X				false

		744						LN		29		15		false		        15      was in there also, and we find out downstream, after				false

		745						LN		29		16		false		        16      manufacturers have already done the methylene chloride				false

		746						LN		29		17		false		        17      alternatives assessment, okay, and then we come back				false

		747						LN		29		18		false		        18      and say, Well, wait a minute.  Now we know this				false

		748						LN		29		19		false		        19      chemical is in there, too, and we have to redo it.				false

		749						LN		29		20		false		        20      That's what we're trying to avoid.  We're trying to				false

		750						LN		29		21		false		        21      find out, are there any other chemicals in there that				false

		751						LN		29		22		false		        22      are of concern, and if so, what they are.  We know that				false

		752						LN		29		23		false		        23      methylene chloride paint strippers' concentrations are				false

		753						LN		29		24		false		        24      very high, typically.  I mean, that's the major				false

		754						LN		29		25		false		        25      chemical, typically.                                    29				false

		755						PG		30		0		false		page 30				false

		756						LN		30		1		false		         1               MR. MONIQUE:  That's not true.				false

		757						LN		30		2		false		         2               MR. BRUSHIA:  Really?  For most of them?				false

		758						LN		30		3		false		         3               MR. MONIQUE:  No.  We have a product that --				false

		759						LN		30		4		false		         4      in fact, our most popular product only has 25 percent				false

		760						LN		30		5		false		         5      of methylene chloride in it.				false

		761						LN		30		6		false		         6               MR. BRUSHIA:  Okay.  Well, see, this is				false

		762						LN		30		7		false		         7      exactly the kind of information we need.  And what's				false

		763						LN		30		8		false		         8      the filler?  I mean, there's 75 percent --				false

		764						LN		30		9		false		         9               MR. MONIQUE:  Well, it's not a filler.  The				false

		765						LN		30		10		false		        10      other constituents all play a role in stripping the				false

		766						LN		30		11		false		        11      paint.  You have to remember, these products are used				false

		767						LN		30		12		false		        12      by people who aren't going to know if they're stripping				false

		768						LN		30		13		false		        13      an oil-based paint or a latex paint.  They don't have				false

		769						LN		30		14		false		        14      that kind of know-how, so the products have to be able				false

		770						LN		30		15		false		        15      to strip a wide variety of coatings.  So we formulate				false

		771						LN		30		16		false		        16      them with different ingredients to make sure that we				false

		772						LN		30		17		false		        17      can hit all those different types of coatings.				false

		773						LN		30		18		false		        18               MR. BRUSHIA:  I see.  See, that's exactly what				false

		774						LN		30		19		false		        19      we're getting at, is we want to tell if, within the				false

		775						LN		30		20		false		        20      methylene chloride-based strippers -- if other				false

		776						LN		30		21		false		        21      chemicals of concern that are on our initial list are				false

		777						LN		30		22		false		        22      there, that we should be bringing them to people's				false

		778						LN		30		23		false		        23      attention to take a look at now while they're also				false

		779						LN		30		24		false		        24      looking at methylene chloride.  So that's the intent of				false

		780						LN		30		25		false		        25      this question.                                          30				false

		781						PG		31		0		false		page 31				false

		782						LN		31		1		false		         1               MR. ALGAZI:  Going once?  Going twice?				false

		783						LN		31		2		false		         2               MS. RUBIN:  Anyone else?  Okay.  We can move				false

		784						LN		31		3		false		         3      on to our third discussion topic.				false

		785						LN		31		4		false		         4               MR. SERIE:  Oh.  Sorry.  I didn't know we were				false

		786						LN		31		5		false		         5      jumping past No. 2.  In looking at the priority product				false

		787						LN		31		6		false		         6      profile and how you consider some of the				false

		788						LN		31		7		false		         7      alternatives -- we sort of discussed this at the				false

		789						LN		31		8		false		         8      workshop before, how we don't want to predetermine the				false

		790						LN		31		9		false		         9      outcome, but, of course, we want to consider whether				false

		791						LN		31		10		false		        10      alternatives are available.				false

		792						LN		31		11		false		        11               So we just want to make sure it's very clear				false

		793						LN		31		12		false		        12      if, in the listing process, you're considering				false

		794						LN		31		13		false		        13      potential alternatives and that weighs into whether or				false

		795						LN		31		14		false		        14      not you're going to list methylene chloride, but that				false

		796						LN		31		15		false		        15      we're not making any statements about whether an				false

		797						LN		31		16		false		        16      alternative is safer or not, or about what should be				false

		798						LN		31		17		false		        17      used, because then that sort of seeps into the				false

		799						LN		31		18		false		        18      alternative analysis, which is the next step in the				false

		800						LN		31		19		false		        19      process.				false

		801						LN		31		20		false		        20               MR. ALGAZI:  And I do remember we talked about				false

		802						LN		31		21		false		        21      this in the Sacramento workshop.				false

		803						LN		31		22		false		        22               MR. SERIE:  Uh-huh.				false

		804						LN		31		23		false		        23               MR. ALGAZI:  And one of the -- that				false

		805						LN		31		24		false		        24      conversation -- it came into play when we tried to add				false

		806						LN		31		25		false		        25      that clarifying page that we inserted right after th    31				false

		807						PG		32		0		false		page 32				false

		808						LN		32		1		false		         1      title page of each of the profiles on the Web site,				false

		809						LN		32		2		false		         2      which is, we haven't made a determination about the				false

		810						LN		32		3		false		         3      alternatives.  So we're trying to -- notwithstanding				false

		811						LN		32		4		false		         4      other statements in the profile, that was what we				false

		812						LN		32		5		false		         5      understood at the time, on March 13th, and then we've				false

		813						LN		32		6		false		         6      added that page to hopefully help clarify that.				false

		814						LN		32		7		false		         7               MR. SERIE:  Thank you.				false

		815						LN		32		8		false		         8               MR. MONIQUE:  I've got one more question.  On				false

		816						LN		32		9		false		         9      the priority product profile, page 14, it goes into				false

		817						LN		32		10		false		        10      quite a bit about NMP.				false

		818						LN		32		11		false		        11               MR. BRUSHIA:  Oh, yes.				false

		819						LN		32		12		false		        12               MR. MONIQUE:  And it does state that the				false

		820						LN		32		13		false		        13      agency doesn't recognize NMP as a safer alternative.				false

		821						LN		32		14		false		        14      What was the point of putting all that language in				false

		822						LN		32		15		false		        15      there?				false

		823						LN		32		16		false		        16               MR. BRUSHIA:  Well, NMP is on our candidate				false

		824						LN		32		17		false		        17      list, and we wanted to bring attention to				false

		825						LN		32		18		false		        18      manufacturers -- oh.				false

		826						LN		32		19		false		        19               MS. WILLIAMS:  Okay.  So the actual thing is				false

		827						LN		32		20		false		        20      NMP is not on our candidate list.  We actually made a				false

		828						LN		32		21		false		        21      mistake when we implemented the regulations, and we				false

		829						LN		32		22		false		        22      pointed to the wrong list when we made a reference to				false

		830						LN		32		23		false		        23      the list that contained NMP.  We are in the process of				false

		831						LN		32		24		false		        24      correcting that mistake, but this was some language				false

		832						LN		32		25		false		        25      to -- before that correction's been in place to give    32				false

		833						PG		33		0		false		page 33				false

		834						LN		33		1		false		         1      people a heads-up that NMP is -- it will be on our list				false

		835						LN		33		2		false		         2      within the next six months, and so we wanted to --				false

		836						LN		33		3		false		         3               MR. MONIQUE:  So this language is going to				false

		837						LN		33		4		false		         4      change on here?				false

		838						LN		33		5		false		         5               MS. WILLIAMS:  Pardon?				false

		839						LN		33		6		false		         6               MR. MONIQUE:  This page 14 is going to be				false

		840						LN		33		7		false		         7      amended?				false

		841						LN		33		8		false		         8               MS. WILLIAMS:  I don't know, because I don't				false

		842						LN		33		9		false		         9      have it in front of me, and I can't say.  But the short				false

		843						LN		33		10		false		        10      answer is that NMP will be on our list, and, therefore,				false

		844						LN		33		11		false		        11      it will not be considered an alternative.				false

		845						LN		33		12		false		        12               MR. MONIQUE:  But aren't you -- by having this				false

		846						LN		33		13		false		        13      language on page 14, aren't you predetermining an				false

		847						LN		33		14		false		        14      alternative analysis in saying that NMP is not				false

		848						LN		33		15		false		        15      acceptable?				false

		849						LN		33		16		false		        16               MS. WILLIAMS:  In some sense, yes, because NMP				false

		850						LN		33		17		false		        17      is -- it was almost a clerical error because NMP was				false

		851						LN		33		18		false		        18      not on our chemical candidates list in the first place.				false

		852						LN		33		19		false		        19               MR. RAYMOND:  Doug Raymond, representing				false

		853						LN		33		20		false		        20      W.M. Barr.  So I have a question.  If your product, or				false

		854						LN		33		21		false		        21      your candidate chemical, is methylene chloride -- if we				false

		855						LN		33		22		false		        22      were to take our paint strippers right now and switch				false

		856						LN		33		23		false		        23      them to NMP before you do your regulatory process, we'd				false

		857						LN		33		24		false		        24      be out of the process?				false

		858						LN		33		25		false		        25               MS. WILLIAMS:  That's correct.                 33				false

		859						PG		34		0		false		page 34				false

		860						LN		34		1		false		         1               MR. RAYMOND:  Okay.				false

		861						LN		34		2		false		         2               MR. MONIQUE:  I'm not following that.				false

		862						LN		34		3		false		         3               MR. RAYMOND:  If you went and switched out				false

		863						LN		34		4		false		         4      methylene chloride right now to NMP, you would not be				false

		864						LN		34		5		false		         5      in the process anymore.				false

		865						LN		34		6		false		         6               MR. MONIQUE:  So NMP is an acceptable				false

		866						LN		34		7		false		         7      substitute for methylene chloride?				false

		867						LN		34		8		false		         8               MR. RAYMOND:  No, it's not.  But if you change				false

		868						LN		34		9		false		         9      it before they do the regulation, then it wouldn't be				false

		869						LN		34		10		false		        10      caught.				false

		870						LN		34		11		false		        11               MR. BRUSHIA:  Well, it still wouldn't merit				false

		871						LN		34		12		false		        12      the same even after the regulation was done -- if it				false

		872						LN		34		13		false		        13      was an NMP-based paint stripper not containing				false

		873						LN		34		14		false		        14      methylene chloride, it wouldn't be in our purview at				false

		874						LN		34		15		false		        15      all.				false

		875						LN		34		16		false		        16               MS. WILLIAMS:  At the moment.				false

		876						LN		34		17		false		        17               MR. BRUSHIA:  Right, unless we at some point				false

		877						LN		34		18		false		        18      added NMP to the list.				false

		878						LN		34		19		false		        19               MS. WILLIAMS:  Which we will.  That red				false

		879						LN		34		20		false		        20      package is done.				false

		880						LN		34		21		false		        21               MR. NORMAN:  But even when you add it to the				false

		881						LN		34		22		false		        22      list, the point remains.  You've identified the				false

		882						LN		34		23		false		        23      priority product, methylene chloride-based paint				false

		883						LN		34		24		false		        24      stripper, not NMP.  You'd have to start a new process				false

		884						LN		34		25		false		        25      for NMP if you want to capture that.                    34				false

		885						PG		35		0		false		page 35				false

		886						LN		35		1		false		         1               MR. BRUSHIA:  That is absolutely correct.				false

		887						LN		35		2		false		         2               MR. ALGAZI:  It could come into play down the				false

		888						LN		35		3		false		         3      road, keeping in mind that the alternative analysis				false

		889						LN		35		4		false		         4      requirements wouldn't start to apply to responsible				false

		890						LN		35		5		false		         5      entities until late 2015 at the earliest or 2016; so at				false

		891						LN		35		6		false		         6      that point, if they hadn't already made the switch and				false

		892						LN		35		7		false		         7      were trying to evaluate alternatives to methylene				false

		893						LN		35		8		false		         8      chloride, at that point it would be a candidate				false

		894						LN		35		9		false		         9      chemical, so the alternatives analysis requirement				false

		895						LN		35		10		false		        10      would be triggered if you wanted to make the switch at				false

		896						LN		35		11		false		        11      that time, I think.				false

		897						LN		35		12		false		        12               MR. SERIE:  So switch it now.				false

		898						LN		35		13		false		        13               MR. MONIQUE:  So that could gain us ten years?				false

		899						LN		35		14		false		        14               MR. SERIE:  Oh, yeah.				false

		900						LN		35		15		false		        15               MR. NORMAN:  But you'd lose methylene				false

		901						LN		35		16		false		        16      chloride.  Your paint stripper wouldn't work.				false

		902						LN		35		17		false		        17               MR. MONIQUE:  It's California.  I expect it				false

		903						LN		35		18		false		        18      not to work.				false

		904						LN		35		19		false		        19               MR. BRUSHIA:  Well, we do want to point out				false

		905						LN		35		20		false		        20      that the alternatives analysis has many possible				false

		906						LN		35		21		false		        21      outcomes.  Whether or not you lose methylene chloride				false

		907						LN		35		22		false		        22      depends on the specific circumstances.  The				false

		908						LN		35		23		false		        23      alternatives analysis doesn't mandate that you switch.				false

		909						LN		35		24		false		        24      The alternatives analysis mandates that you take a look				false

		910						LN		35		25		false		        25      at whether or not it's possible; you take a reasonab    35				false

		911						PG		36		0		false		page 36				false

		912						LN		36		1		false		         1      look at whether or not there is something safer that				false

		913						LN		36		2		false		         2      you could switch.				false

		914						LN		36		3		false		         3               MR. ALGAZI:  That would do the job.				false

		915						LN		36		4		false		         4               MR. BRUSHIA:  But there may be reasons why				false

		916						LN		36		5		false		         5      that's not accurate, in which case the regulatory				false

		917						LN		36		6		false		         6      response actions may come into play, and something may				false

		918						LN		36		7		false		         7      be done to enhance the safety of the product; but the				false

		919						LN		36		8		false		         8      first step would be, as Andr� mentioned, reducing the				false

		920						LN		36		9		false		         9      inherent risk by preferably switching out the more				false

		921						LN		36		10		false		        10      hazardous chemical with a less hazardous one.  But the				false

		922						LN		36		11		false		        11      outcome is going to be dependent on each manufacturer,				false

		923						LN		36		12		false		        12      their clientele, the technical specifications they have				false

		924						LN		36		13		false		        13      to meet.  I mean, that's going to be potentially				false

		925						LN		36		14		false		        14      specific to each manufacturer.				false

		926						LN		36		15		false		        15               MS. WILLIAMS:  Okay.  So there's -- and as				false

		927						LN		36		16		false		        16      Rob's pointing out, there's quite a variety of				false

		928						LN		36		17		false		        17      alternatives that could be presented to us; and then				false

		929						LN		36		18		false		        18      based on those individual alternatives that are				false

		930						LN		36		19		false		        19      proposed, we would have quite a variety of regulatory				false

		931						LN		36		20		false		        20      responses that are responsible.  That is not				false

		932						LN		36		21		false		        21      predetermined.				false

		933						LN		36		22		false		        22               MS. BLACKMON-BHAGAT:  I have another question.				false

		934						LN		36		23		false		        23      Will a product come up more than once?  So will paint				false

		935						LN		36		24		false		        24      varnish come up again because it had another --				false

		936						LN		36		25		false		        25               MR. BRUSHIA:  Paint and varnish strippers,     36				false

		937						PG		37		0		false		page 37				false

		938						LN		37		1		false		         1      mean?				false

		939						LN		37		2		false		         2               MS. BLACKMON-BHAGAT:  Yes.  Will paint and				false

		940						LN		37		3		false		         3      varnish strippers come up again?				false

		941						LN		37		4		false		         4               MR. BRUSHIA:  Well, the products -- you have				false

		942						LN		37		5		false		         5      to look at how our regulations define the product.				false

		943						LN		37		6		false		         6      It's a product chemical combination of the priority				false

		944						LN		37		7		false		         7      products; okay?  So when we name a specific chemical in				false

		945						LN		37		8		false		         8      a specific product, that's a specific product.  If you				false

		946						LN		37		9		false		         9      move to another product that's formulated in a				false

		947						LN		37		10		false		        10      different way -- I mean, if they didn't -- if it wasn't				false

		948						LN		37		11		false		        11      contained within that first definition, then it's a				false

		949						LN		37		12		false		        12      separate product.  We would have to list it separately.				false

		950						LN		37		13		false		        13               MR. ALGAZI:  We could do that.				false

		951						LN		37		14		false		        14               MR. BRUSHIA:  Yes.  And it's determined how we				false

		952						LN		37		15		false		        15      define that product in the beginning.  So we				false

		953						LN		37		16		false		        16      conceivably could list a product down the road, but				false

		954						LN		37		17		false		        17      that's what we're trying to avoid doing.  We don't want				false

		955						LN		37		18		false		        18      to do that if at all possible.				false

		956						LN		37		19		false		        19               MS. WILLIAMS:  And I think the likelihood of				false

		957						LN		37		20		false		        20      that, for better or for worse, in that first selection				false

		958						LN		37		21		false		        21      of products when we were constrained to 153				false

		959						LN		37		22		false		        22      chemicals -- it's more likely that we would have to				false

		960						LN		37		23		false		        23      revisit that for the full 1100 chemicals later on than				false

		961						LN		37		24		false		        24      naming something or name a product category in the work				false

		962						LN		37		25		false		        25      plan.                                                   37				false

		963						PG		38		0		false		page 38				false

		964						LN		38		1		false		         1               So the work plan names broader product				false

		965						LN		38		2		false		         2      categories.  It allows us to talk about -- and we				false

		966						LN		38		3		false		         3      haven't decided that we're going to do this, but we				false

		967						LN		38		4		false		         4      could talk about families of chemicals that have				false

		968						LN		38		5		false		         5      similar structures, et cetera.  So it will allow us to				false

		969						LN		38		6		false		         6      forecast the consideration of groupings in a more				false

		970						LN		38		7		false		         7      holistic way than we can in this first group of				false

		971						LN		38		8		false		         8      products.  And so the likelihood of us going back and				false

		972						LN		38		9		false		         9      back to the same product -- not priority product,				false

		973						LN		38		10		false		        10      because a priority product inherently -- is inherently				false

		974						LN		38		11		false		        11      associated with a specific chemical, but the likelihood				false
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         1      Los Angeles, California         Wednesday, June 4, 2014

         2                             ---oOo---

         3               MS. RUBIN:  My name is Marcia Rubin, and I'm

         4      here to facilitate the meeting.  I think we're all

10:55    5      here.  We've got a sign-in sheet going around so we can

         6      acknowledge everyone who's here, and also so that our

         7      court reporter can take everyone's comments.  We will

         8      have the transcripts available.  And please, when you

         9      are speaking, state your name and affiliation for her,

10:55   10      at least the first couple of times, so that she can

        11      make note of who's saying what in what comments so

        12      that, you know, the transcripts are available.

        13               We have Rob Brushia, who is going to

        14      present -- he is our lead on this chemical.  He's going

10:55   15      to present -- do a ten-minute presentation about the

        16      methylene chloride, and then we're going to have three

        17      discussion topics, and that's going to be the bulk of

        18      our session, so that, you know, we can interact with

        19      you and learn from you what your interests, concerns,

10:56   20      and knowledge are about this product and, you know, use

        21      that going forward with our process.

        22               Also, André Algazi is here from the DTSC as

        23      well to help with questions on our policy and process.

        24      So he'll be able to field some of your questions as

10:56   25      well.  So with that, we'll get started.                  2
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10:56    1               MR. BRUSHIA:  Okay.  Thank you.  I don't think

         2      I need to use the microphone.  It's a small enough

         3      audience.  And some of you have heard me speak before.

         4               So yeah, I'm going to talk about paint and

10:56    5      varnish strippers with methylene chloride.  And as Karl

         6      mentioned in his presentation, this is the final public

         7      workshop in a series of three that we've been holding;

         8      and the intent of this was to engage stakeholders, get

         9      feedback, to help us refine what we're doing; and

10:57   10      that's really what the intent is.  We'd like to get

        11      information from stakeholders that will help us moving

        12      forward.

        13               So before I really begin, I just want to --

        14      how do you -- oh.  There you go.  I went too far.

10:57   15               MS. RUBIN:  Use the up/down keys, page up.

        16               MR. BRUSHIA:  Sorry about that.  While she's

        17      doing that, I'll just mention that our profiles that

        18      we're putting up were, as Karl said, a snapshot in

        19      time.  And in our Safer Consumer Product regulation,

10:57   20      there's a menu, if you will, of prioritization factors

        21      that we're supposed to look at when we're evaluating

        22      products and identifying potential priority products.

        23      That is a huge menu of factors.  And from that we are

        24      supposed to identify information that pertains to those

10:58   25      factors and summarize that information where we have     3
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10:58    1      information available.  And that's what, basically, the

         2      profiles are.

         3               If you go through reading the methylene

         4      chloride profile, each section of the profile refers

10:58    5      back to sections of the regulation.  In those sections

         6      of the regulation are the factors to which that data

         7      that's in that section of the profile applies.  So what

         8      the profile is, is not an extensive, exhaustive search

         9      of all of the information available.  It is the

10:58   10      information we could find that was publicly available

        11      pertaining to the factors that we had to consider in

        12      the regulations.  That's what it is.  In each of the

        13      sections of our priority product profiles, the

        14      information that is presented there is publicly

10:59   15      available information that we could find that pertained

        16      to each of the prioritization factors in those sections

        17      of the regulation.

        18               So what we're going to talk about today -- I'm

        19      going to talk a little bit about the priority product

10:59   20      definition.  This has been evolving as we've had these

        21      workshops and also as we've had feedback from others,

        22      including the Green Ribbon Science Panel.  I'm going to

        23      talk about what methylene chloride paint strippers --

        24      what caused us to select this.  In particular, I'm

10:59   25      going to look at the hazards that we looked at and t     4
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10:59    1      exposures that we looked at.  I'm going to say a couple

         2      words about potential alternatives and market

         3      information.

         4               Page up?

10:59    5               MS. RUBIN:  Down.

         6               MR. BRUSHIA:  Page down.

         7               MS. RUBIN:  There you go.

         8               MR. BRUSHIA:  Okay.  Thanks.

         9               So the definition that we are proposing to use

10:59   10      has been evolving over time.  Initially, when we were

        11      evaluating these products, we were taking a look at the

        12      global product classification system.  And that system

        13      we were looking at because the State of Washington used

        14      it to identify products under the Children's Safe

11:00   15      Product Act in Washington, and they were advocating

        16      that that was a really good system to use to

        17      unambiguously identify products.

        18               So we went and looked in that system for

        19      definitions and for brick codes that applied to the

11:00   20      products that we were looking at, and we found one for

        21      paint strippers that included things like surface

        22      cleaners and graffiti removers.  So we literally took

        23      that definition and put it into our profile.  Since

        24      then -- we are aware, by the way, that the California

11:00   25      Air Resources Board regulates certain surface cleane     5
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11:00    1      and that, in fact, methylene chloride is prohibited

         2      from use in a variety of surface cleaners under their

         3      safer consumer product regulation -- or, no, it's a

         4      product regulation designed to reduce emissions from

11:01    5      consumer products or something like that.  So we are

         6      aware of that; okay?

         7               And also, our Green Ribbon Science Panel had

         8      some feedback and advised us that surface cleaners were

         9      really a different product than paint strippers, and

11:01   10      that it would expand the scope of the potential

        11      regulated universe to a really big universe, and that

        12      wasn't our intent.  Our intent was to focus on specific

        13      products.

        14               So combined with all that feedback and the

11:01   15      knowledge that CARB really doesn't already regulate

        16      most surface cleaners with methylene chloride, we

        17      decided to refine the product definition.  So what I've

        18      put here -- in the earlier versions of this workshop, I

        19      basically had a really brief summary of the definition

11:01   20      here, but folks wanted to see the definition, and we

        21      had it printed out, and it really was hard for them to

        22      read those, so I put it up here.

        23               This is in -- the regulatory concept that's

        24      available on our Web site.  This is actually the

11:02   25      definition that's listed there, so you can read it.      6
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11:02    1      Basically, we are now just referring to paint strippers

         2      and varnish strippers as "a product that contains

         3      methylene chloride and may be marketed, sold, or

         4      described as a paint or varnish stripper designed to

11:02    5      break down paint and varnish to facilitate its removal

         6      from a surface."  And there's some other information

         7      I'll talk about in just a minute.

         8               That's really what we're focusing on.  We are

         9      so far from the workshops getting the use of the

11:02   10      global -- or of -- the global product classification

        11      system to identify this product may not be that useful,

        12      and we'd like input on that from you today.  The

        13      definition still refers to the brick under which paint

        14      strippers are classified under that system, but we'd

11:02   15      like your feedback of whether or not that is even

        16      helpful in defining this product.

        17               Okay.  And as I mentioned, we are aware that

        18      the California Air Resources Board regulates the use of

        19      methylene chloride in a whole variety of surface

11:02   20      cleaners.  We will -- our intent would be to exclude

        21      all of those specifically from this regulation that are

        22      already regulated under CARB's regulation.  And we also

        23      would not be covering paints or paint additives.  This

        24      strictly would be related to paint strippers.

11:03   25               Okay.  So why did we look at methylene          7
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11:03    1      chloride?  The California Department of Public Health

         2      has been looking at methylene chloride for a long time,

         3      has a lot of information on their Web site.  The hazard

         4      traits of methylene chloride are pretty well

11:03    5      established and pretty well accepted.  It's either

         6      recognized as a likely, known, or probable carcinogen

         7      by a whole variety of authoritative bodies around the

         8      world.  It's recognized as a neurotoxin.  We know it

         9      can harm skin -- has a potential to harm skin on

11:03   10      contact and damage eyes.  And we know -- there are

        11      studies out there that suggest that "sensitive

        12      subpopulation" might include children; they might

        13      include pregnant women; they also might include people

        14      with respiratory or cardiovascular disease.  So those

11:04   15      are some of the hazard considerations that we looked at

        16      in selecting this chemical and this product, and these

        17      things -- there's a lot more information on these in

        18      our profile that is available on our Web site.  Next

        19      page.

11:04   20               And then in terms of exposure, we know there's

        21      been deaths associated with the use of methylene

        22      chloride and paint strippers both in workers and in the

        23      general population.  We know, from the Department of

        24      Public Health's previous research efforts, that the

11:04   25      paint strippers with methylene chloride are generall     8
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11:04    1      available in California to consumers.  Methylene

         2      chloride is highly volatile, and so that increases the

         3      potential risk of inhalation exposure.  I mean, we know

         4      that -- from studies done at Lawrence Berkeley National

11:05    5      Laboratory that its use at home can result in

         6      relatively high localized concentrations in the

         7      breathing space.

         8               Another important factor is that a lot of the

         9      respirators and gloves that are -- latex gloves that

11:05   10      are commonly used don't provide adequate protection

        11      against methylene chloride.

        12               And we know that there are, reportedly, some

        13      alternatives out there.  We don't know how effective

        14      they are.  That's why there's a question mark out

11:05   15      there.

        16               Can I get the next slide?

        17               So some of the questions we're asking are,

        18      really, what are the possible alternatives?  There's a

        19      variety of publications available out there in the

11:05   20      public domain that talk about dibasic esters.  They

        21      talk about a variety of alcohols.  They talk about

        22      physical methods to -- sanding and using heat and so

        23      on.  There's a whole slew of those, but we really don't

        24      know how applicable those are to the industry as a

11:05   25      whole, whether or not they're applicable to specific     9
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11:05    1      products and specific types of situations.  We don't

         2      know, so we're asking for more information on that.

         3      And we really don't know -- for a lot of the ones that

         4      have been proposed as possible alternatives, we don't

11:06    5      know, really, or fully understand what the health

         6      concerns might be related to those, and are there other

         7      health concerns?

         8               In terms of market information, again, we know

         9      some things about methylene chloride in the market in

11:06   10      California, but we don't know everything, and we don't

        11      have really good quantitative information for some

        12      things we'd like to know.  We don't know whether it's

        13      being manufactured in California and, if so, by whom,

        14      and how much.  We don't know what the total volume of

11:06   15      sales are in the state or how many retailers may be

        16      selling it.  We don't know how many businesses may be

        17      using it.  We know there are some furniture stripping

        18      operations, for example, that may use methylene

        19      chloride paint strippers, so this is some of the

11:06   20      information that we're seeking to get input on.  Next.

        21               So we're going to begin the discussion now,

        22      and there's going to be some certain topics for

        23      discussion.  Again, as Karl mentioned, we really

        24      encourage you to provide comments in writing to us, if

11:07   25      you can, data, if you have it, that you think we sho    10
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11:07    1      consider.  We're asking for it by June 30th.  There's

         2      no hard, set date, but we'd like to get it by the end

         3      because we're going to be moving into the next phase

         4      that Karl talked about, in terms of getting ready to

11:07    5      start a rule-making, and so it would help us to have

         6      adequate time to look into any information that you

         7      provide, if we could get it by then.  There's an e-mail

         8      address here to which you can submit information.  And

         9      that's it, so thank you.

11:07   10               MS. RUBIN:  Okay.  So our first topic for

        11      discussion is the priority product description.  Like

        12      we talked about in the earlier sessions, we're trying

        13      to make sure that it's clear and unambiguous, so that's

        14      one of the primary reasons that we need feedback from

11:07   15      people in the industry or who use the product, is so

        16      that things can be clear and we're not going in the

        17      wrong direction or including something that we don't

        18      want to include.

        19               So we'll start with the GPC code.  Do you have

11:08   20      questions, comments for Rob or André about the GPC and

        21      the brick codes and the product characterization?

        22               MR. MONIQUE:  Mark Monique with Savogran.  If

        23      we could just back up a minute.  I'm guessing, Rob,

        24      that this -- is the methylene chloride paint stripper

11:08   25      kind of like your baby?  Are you, like, the lead per    11
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11:08    1      on it?

         2               MR. BRUSHIA:  Well, I'm the person who -- the

         3      technical person.  I am.

         4               MR. MONIQUE:  Okay.  What is your background?

11:08    5               MR. BRUSHIA:  What is my background?

         6               MR. MONIQUE:  Yeah.  I'm just curious.

         7               MR. BRUSHIA:  I have a Ph.D. in biochemistry

         8      and molecular biology.

         9               MR. MONIQUE:  Why not -- the brick code thing

11:08   10      is like -- I've never heard of that before.  It sounds

        11      like something out of Mars to me.  Why not just use the

        12      definition that CARB has already established?

        13               MR. BRUSHIA:  The definition that I showed you

        14      incorporates most of what CARB has in their definition.

11:09   15      So we've actually done that.  What we were looking at

        16      is moving forward -- like I said, the global product

        17      classification system is part of a globally

        18      synchronized system, and Washington -- it was a system

        19      to set up categories and to categorize them, to

11:09   20      actually come up with definitions for specific

        21      products, and the State of Washington used it to help

        22      identify products.

        23               And at the time that we were going through

        24      this, we had communication with the folks in Washington

11:09   25      who implemented the Children's Safe Product Act in      12
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11:09    1      Washington state, and they had to identify products.

         2      It's an interaction with manufacturers to notify the

         3      State of Washington if their products contain a

         4      chemical of concern as identified by the State of

11:10    5      Washington; okay?

         6               So in order to help unambiguously identify

         7      product, they decided to use that system because the

         8      feedback they got from manufacturers was, This would be

         9      very helpful to us, because if our product has been

11:10   10      assigned to one of these brick codes, we then know

        11      unambiguously that you're -- you know what we're

        12      talking about and we know what you're talking about.

        13               So we initially were looking at using it, but

        14      we know that there are many products for which no brick

11:10   15      code has been assigned, and we know that in some cases

        16      the definitions that are there don't correspond exactly

        17      to what we may be trying to capture.  So that's our

        18      question, is whether or not it's helpful.  And if it's

        19      not -- and that seems to be the consensus on this

11:10   20      particular product, is that it might not be very

        21      helpful.  So the CARB definition is there, and there

        22      was some extra there, and that extra part is what we're

        23      talking about possibly, whether or not we meet it.

        24               MR. RAYMOND:  Doug Raymond, representing W.M.

11:11   25      Barr.  Our suggestion is just get rid of it.  We'd      13
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11:11    1      rather just have a definition.  Because if you referred

         2      back to another definition, if sometime down the road

         3      that definition changes, we'd have to check it.  We'd

         4      have to keep checking it.  We just -- it's just a pain.

11:11    5      We don't want that.  We want a definition, and that's

         6      it.  And I would suggest, exactly like he did, the CARB

         7      definition is -- we've been using for a decade.

         8               MR. BRUSHIA:  Okay.

         9               MR. RAYMOND:  So it's perfectly fine.

11:11   10               MR. BRUSHIA:  Thank you.  I appreciate that.

        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,

        12      and I'm with the City of Santa Monica, and I just want

        13      to make sure -- I'm so far reading this to include

        14      graffiti removers.

11:11   15               MR. BRUSHIA:  Yes -- no.  That's what we're

        16      talking about.  We originally -- like I said, that

        17      component was in the global product classification

        18      system, and we were debating whether or not to use

        19      that.  The definition was there.  When you look at

11:11   20      their definition of "paint stripper," you literally see

        21      "paint strippers, varnish removers, graffiti removers."

        22      It's actually within the definition.

        23               And so we were looking at that definition as a

        24      potential definition; but moving forward, we -- that's

11:12   25      why I said we decided, because of the fact that we      14
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11:12    1      might be capturing more products than we really

         2      intended to capture, and also because of the fact that

         3      CARB -- CARB's regulations do seem to cover a lot of

         4      those things, surface cleaners, graffiti removers, and

11:12    5      so on, that we would not include in this regulation.

         6      So that's what I was saying in the beginning, is that

         7      we've defined our definition where it would just

         8      strictly be paint and varnish strippers and not

         9      graffiti removers or surface cleaners.

11:12   10               MS. WILLIAMS:  Do you want me to go back to

        11      the definition?

        12               MR. ALGAZI:  I was going to ask Karl, did you

        13      have a perspective as far as graffiti removers?  Do you

        14      think we ought to include them?  Do you consider that

11:12   15      they are essentially a paint stripper?

        16               MR. BRUSKOTTER:  I think they are a paint

        17      stripper, for sure.  It just depends whether that paint

        18      was professionally applied or it's just applied by some

        19      kid that was at a school at the time.  But it's on a

11:13   20      surface.

        21               And the brick thing is a little confusing to

        22      me, because when they formulate, the graffiti removers

        23      often do it for porous surfaces and nonporous surfaces,

        24      so the brick sounds like a porous surface to me.  But

11:13   25      we use a lot of graffiti removers.  And if this         15
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11:13    1      included graffiti removers that were formulated to

         2      remove paint from surfaces, you know, that would be

         3      great for a lot of cities and counties in the state.

         4               MR. ALGAZI:  So that's one thing, we would

11:13    5      like to refine the definition -- so if we say it's

         6      designed or marketed or sold for the purpose of -- I'm

         7      trying to remember exactly what the wording is.

         8               MR. BRUSKOTTER:  Here.  Let me go back.

         9               MR. ALGAZI:  -- or removing any paint or

11:14   10      varnish from any surface, that may cover it, or do we

        11      need to mention graffiti removers explicitly, in your

        12      opinion?

        13               MR. BRUSKOTTER:  You know, I guess -- well, I

        14      don't know.

11:14   15               MR. ALGAZI:  So however we word it, you'd like

        16      graffiti removers in, it sounds like?

        17               MR. BRUSKOTTER:  No.  I mean, if you're

        18      talking about removing paint from a surface, that's

        19      graffiti remover.

11:14   20               MS. RUBIN:  Graffiti is paint.

        21               MR. ALGAZI:  Right.  I understand.  Do we need

        22      to include graffiti removers or not?  That's really the

        23      crux of the question.

        24               MR. MONIQUE:  Yes.  Mark Monique from

11:14   25      Savogran.  There are no graffiti removers sold in       16
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11:14    1      California with methylene chloride because of CARB

         2      rules.

         3               MR. BRUSHIA:  That's what I want to say.

         4               MR. MONIQUE:  So why would you want to throw

11:14    5      more stuff into the bucket?

         6               MR. ALGAZI:  We wouldn't.

         7               MR. MONIQUE:  There aren't any.

         8               MR. BRUSHIA:  If you look at CARB's

         9      regulations, they specifically call out graffiti

11:14   10      removers, and that's why we're saying they're

        11      different.  They have a different definition under

        12      state law than paint strippers because they also

        13      identify paint and varnish strippers.  So it's a

        14      different definition.

11:15   15               MS. WILLIAMS:  And so our intent is to capture

        16      those things that CARB does not already capture when it

        17      excludes methylene chloride.

        18               MR. BRUSKOTTER:  So CARB banned methylene

        19      chloride?

11:15   20               MS. WILLIAMS:  For graffiti removers.

        21               MR. RAYMOND:  Yeah, for a whole variety of

        22      instances.

        23               MR. BRUSKOTTER:  You know, we were buying some

        24      from the manufacturer that had methylene chloride in it

11:15   25      just a year ago.                                        17
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11:15    1               MR. RAYMOND:  It was banned in 2006.  It had

         2      to be sold, too, by 2009.

         3               MS. RUBIN:  We would be interested in talking

         4      to you or putting you in touch with the right people

11:15    5      from CARB to talk about enforcement of their --

         6               MR. BRUSKOTTER:  I'll be happy to give you

         7      names.

         8               MR. SERIE:  Tim Serie with American Coatings

         9      Association.

11:15   10               So in looking at the scope -- and you describe

        11      how you're excluding those products that are already

        12      regulated by CARB -- what considerations do you take

        13      into account when looking at whether something is

        14      already captured by another agency or not?  And it

11:16   15      seems you're looking at this outright prohibition or a

        16      limit on the percentage of the product that can be

        17      included, but there are just so many other regulations

        18      that are out there, and I wanted to try to understand

        19      why those weren't considered when looking at the scope.

11:16   20               MS. RUBIN:  Can you give us an example?

        21               MR. SERIE:  So if you look at -- so CARB

        22      regulates methylene chloride and some cleaning

        23      products; right?  And it's a VOC regulation, yet for

        24      human health concerns they've limited the amount of

11:16   25      methylene chloride that can be contained.               18
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11:16    1               When we're looking at occupational exposure,

         2      for example, Cal/OSHA and federal OSHA have permissible

         3      exposure levels for methylene chloride, and you may

         4      believe that those are inadequate or not protective

11:17    5      enough.

         6               MR. ALGAZI:  We don't.

         7               MR. SERIE:  But they still -- okay.  But

         8      that's still a consideration in looking at that

         9      regulatory overlap.  So is that issue something that

11:17   10      should be addressed under this regulatory framework, or

        11      is that something that should be addressed by

        12      petitioning Cal/OSHA?  I'm just trying to understand

        13      the thought process of when you think something is

        14      captured under a regulation or --

11:17   15               MR. ALGAZI:  I'll start, and then if somebody

        16      else wants to chime in --

        17               So with regard to this particular question of

        18      the graffiti remover, we did not want to include in

        19      this definition something that essentially is not -- or

11:17   20      should not be in the market.  So there's no need to

        21      call out something that isn't sold in California.  We

        22      want to only include in the scope of the product

        23      definition things that we know exist in the market in

        24      California.  So that was the rationale.  I actually --

11:18   25      as somebody -- as -- maybe it was Doug, whoever -- j    19
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11:18    1      pointed out that CARB banned the methylene chloride in

         2      graffiti removers.  I had forgotten that.  So that was

         3      the rationale for that.

         4               With regard to the -- and I understand your

11:18    5      point that you would like to see, essentially, a

         6      discussion of all regulation of the chemical in the

         7      product by whoever it might be that would apply.  In

         8      the case of the occupational -- the PELs and things

         9      like that, we aren't taking the perspective that those

11:18   10      aren't protective or not adequate per se.  It's,

        11      rather, that under the sort of paradigm of this

        12      program, if the product could be reformulated to, you

        13      know, reduce or eliminate methylene chloride and still

        14      do the job, that would be a way of mitigating the risk

11:19   15      posed by exposure to methylene chloride.

        16               Another way is to set a permissible exposure

        17      limit or to require the use of personal protection.  So

        18      we don't see the fact that an agency whose purview is

        19      protecting workers has set a level based on risk, and

11:19   20      that we're asking manufacturers and other responsible

        21      entities to look at and evaluate the possibility of

        22      reformulating or making the product differently without

        23      having to use this chemical, as overlapping or

        24      conflicting.  We look at them as two different ways of

11:19   25      trying to address risk.                                 20
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11:19    1               MR. SERIE:  Yeah.  I struggle with that,

         2      because if you look at the regulatory responses -- I

         3      mean, if you identify that as one of the key

         4      prioritization criteria for exposure and what is

11:20    5      significant or widespread impacts, and then you say,

         6      Look.  We're not looking to overlap or duplicate any

         7      other regulations that are out there, but then if you

         8      look at the list of regulatory responses, you see

         9      overlap with everything.  You see overlap with OSHA.

11:20   10      You see overlap with the Consumer Product Safety

        11      Commission.  You see overlap with the Globally

        12      Harmonized System for Classification and Labeling of

        13      Hazards.  So when will that regulatory overlap -- and I

        14      know it needs to be considered in the listing process,

11:20   15      but will that be considered again in the regulatory

        16      response process?

        17               MR. ALGAZI:  We have considered the fact that

        18      there are safety -- that there are occupational

        19      exposure limits, and we've discussed them in the

11:20   20      profile, so --

        21               MR. SERIE:  But I -- I mean, the regulations

        22      really require -- and I know this is just the first

        23      step.  And you still have to put together that

        24      regulatory package, but they require really an

11:21   25      exhaustive look at all other California and federal     21
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11:21    1      regulations and even treatises that address these same

         2      issues.  And so I think that is a fundamental

         3      consideration in the listing process before it's even

         4      listed, to go through and look at every single

11:21    5      regulation that's out there, link it back with the

         6      potential exposure and impacts that you cite in the

         7      priority product profile and the listing process, and

         8      then identify where there are gaps or where there are

         9      shortcomings.  And it's laid out in the regulations.

11:21   10      It's even required by the enabling bill, so --

        11               MR. ALGAZI:  I hear what you're saying.  We're

        12      certainly listening, and we'll consider what you're

        13      saying.  In my mind it's a different -- I'm getting a

        14      little tongue-tied here, but --

11:21   15               MR. SERIE:  No.  I understand what you're

        16      saying.  And Karl mentioned that in the hearing, that

        17      you believe it's a fundamentally different approach to

        18      regulating these products.  But then you look at the

        19      regulatory responses again, and it's not fundamentally

11:22   20      different, or it may not be fundamentally different.

        21               MR. ALGAZI:  So your point is, if we got to a

        22      regulatory response, one of them might be, you know,

        23      mandating PPE or something?

        24               MR. SERIE:  Well, no.  They're two points.  In

11:22   25      the listing process you have to consider that.  It's    22
�




11:22    1      laid out in the regulations.  If there are any

         2      overlapping, duplicative, inconsistent regulations out

         3      there, that has to be considered, and you have to

         4      demonstrate that these regulations will meaningfully

11:22    5      enhance the protection of public health and the

         6      environment.  So that's step one of the listing

         7      process.

         8               Then you go through the AA process and then

         9      into the regulatory response.  And again, you have to

11:22   10      consider regulatory overlap, duplication or

        11      inconsistencies, too.  So I'm wondering how that's

        12      being considered in the listing process.

        13               MR. ALGAZI:  So I think we view that we have

        14      considered it, and the fact that there are documented

11:22   15      cases of injury despite the existence of standards sort

        16      of goes to that point.

        17               MR. SERIE:  So -- but then the position would

        18      be that there are existing regulations in place, but

        19      they're inadequate?

11:23   20               MR. ALGAZI:  Because human behavior being what

        21      it is -- it requires somebody to do something.

        22               MR. SERIE:  So DTSC's authority would

        23      supersede Cal/OSHA's authority?

        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,

11:23   25      I don't want to -- Meredith has a response.             23
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11:23    1               MS. WILLIAMS:  I do want to point out that the

         2      Cal/OSHA's authority is limited.  If you do look at

         3      methylene chloride and the number of places it can be

         4      purchased and the number of places it can be used,

11:23    5      Cal/OSHA's authority is only a piece of the pie.  And

         6      we are looking at the larger universe of use of the

         7      product.

         8               And so yes, I think André's laid it out quite

         9      well, that we do, in fact, think that we've considered

11:23   10      the other regulatory authorities and will continue to

        11      do so, and it will show up in the original statement of

        12      reasons that we give to the regulatory package.  But

        13      fundamentally, there's a larger universe that, for

        14      instance, Cal/OSHA does not address.

11:24   15               MR. ALGAZI:  The gentleman in the brown coat

        16      first.  Or was it the lady in the blue?  I don't know.

        17               MS. RUBIN:  Actually, the woman in the red

        18      coat was first, so we're going to take her.

        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had

11:24   20      a quick question about the definition.  Whenever I see

        21      the word "paint," I don't know if that word means spray

        22      paint and coatings or if the State considers a

        23      difference between those three.

        24               MR. ALGAZI:  Do we need to define what we mean

11:24   25      by "paint"?                                             24
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11:24    1               MS. BLACKMON-BHAGAT:  Yes.

         2               MR. BRUSHIA:  Well, if you go back to the

         3      definition, it says "designed to remove" -- if you

         4      go --

11:24    5               MS. RUBIN:  Do you want me to go back?

         6               MR. BRUSHIA:  Yes.  Can you go back to the

         7      definition again?  Sorry.  I guess I'm going to put one

         8      of these closer to the other if we ever have to use

         9      this slide.

11:25   10               "May be marketed as a paint or varnish

        11      stripper designed to break down paint or varnish or to

        12      facilitate its removal from a surface."  So that's how

        13      the CARB regulation currently reads.  So it doesn't

        14      matter how the paint or -- what was it?  Stop.  Wait.

11:25   15      Go back.

        16               MS. RUBIN:  Sorry.

        17               MR. BRUSHIA:  -- the paint or varnish -- it

        18      doesn't matter how it was applied to the surface,

        19      whether it was sprayed on or painted on.

11:25   20               MR. ALGAZI:  But Traci's, I think, arguing

        21      that maybe it would be helpful to spell out --

        22               MS. BLACKMON-BHAGAT:  If the spray paint is

        23      not considered a paint, or if a coating is not

        24      considered a paint, then --

11:25   25               MR. BRUSHIA:  Actually, that's a use issue,    25
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11:25    1      and it doesn't really have to do with how the product

         2      can be marketed or sold.  The product that we're

         3      talking about and how it's sold is what we're concerned

         4      with.  How people use it is sort of secondary to what

11:25    5      the product is and what its intended use is and how

         6      it's being marketed and sold.  So if it's sold as a

         7      paint or varnish stripper, that's what we're concerned

         8      with.  People may use it however they use it, but that

         9      doesn't really impact how the product was marketed or

11:26   10      sold.  Do you understand what I'm saying?

        11               MS. BLACKMON-BHAGAT:  Yes.

        12               MR. BRUSHIA:  So it doesn't really matter what

        13      they're using it on.  They could use it on almost

        14      anything.  It just depends on how it was marketed and

11:26   15      sold to them.

        16               MS. RUBIN:  Okay.  So we're going to spend

        17      five more minutes on this discussion topic and then

        18      move on to the next two.  And if we finish those

        19      earlier, we can come back to further discuss the

11:26   20      definition, but I want to try to get your questions in,

        21      so --

        22               MR. NORMAN:  Well, mine, really, follows what

        23      they were talking about.  Caffey, C-a-f-f-e-y, Norman

        24      with the law firm of Squire, Patton & Boggs.

11:26   25               MS. RUBIN:  Did you have a comment about th    26
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11:26    1      definition?

         2               MS. JONES:  My discussion was more on this

         3      issue of the regulatory aspects.  Kathy Jones.

         4               MR. ALGAZI:  We do have some time allotted at

11:27    5      the end for other things people would like to talk

         6      about.

         7               MS. JONES:  Okay.  So our second discussion of

         8      topic is the chemical of concern and alternatives.  So

         9      first of all, we want to know if there are other

11:27   10      candidate chemicals in this product that could be

        11      considered.  Are there functionally acceptable

        12      alternatives to this product?  You know, are they on

        13      the market?  Are they being developed?  Do they require

        14      the use of a replacement?  And if you do know of

11:27   15      replacement chemicals that you've considered in the

        16      past, why haven't you used them, kind of thing?  So

        17      does anyone --

        18               MR. MONIQUE:  Mark Monique, Savogran.  I

        19      wanted to follow up on -- I think it was the gentleman

11:27   20      from the general session, from the adhesives council,

        21      that was talking about candidate chemicals that later

        22      come back to bite you in the behind.  And we're located

        23      in Massachusetts, and, you know, we live with the

        24      Toxics Use Reduction Act, which I'm guessing -- you've

11:28   25      probably talked to those folks out there.               27
�




11:28    1               MR. BRUSHIA:  Uh-huh.  In fact, one of their

         2      top folks is part of our Green Ribbon Science Panel.

         3               MR. MONIQUE:  Okay.  Early on in that program,

         4      as part of our toxics use reduction plan, we adopted

11:28    5      n-methylpyrrolidone as one of our options in our plan

         6      to -- you know, as an alternative to methylene chloride

         7      products.  And we began marketing a product with NMP in

         8      it.

         9               Well, wouldn't you know, you know -- I don't

11:28   10      know if it was three, four, five years down the road --

        11      all of a sudden NMP gets added to the TURA list.  So

        12      there goes our toxics use reduction plan.  That

        13      alternative that we were using, you know, as part of

        14      our plan gets blown out of the water.  So those things

11:29   15      do happen.

        16               MR. BRUSHIA:  We are aware of NMP, and we are

        17      aware that those things do happen.  NMP is a chemical

        18      that is also on our candidate list -- I just wanted to

        19      say that -- but it's not on our initial candidate list.

11:29   20      Karl mentioned in his talk how we -- the regulations

        21      actually narrow the scope of what we can consider,

        22      because they require a chemical to be on both one of

        23      those exposure factor lists and one of the hazard

        24      lists, and NMP was only on one side of that, so we

11:29   25      couldn't name it now.  But we are aware of it, and      28
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11:30    1      there are concerns with its use that have developed

         2      over time.

         3               What we are specifically talking about in

         4      terms of this product -- by the way, methylene

11:30    5      chloride -- it could also be argued methylene chloride

         6      paint stripper is not the same product as NMP paint

         7      stripper.  What we're talking about are paint strippers

         8      containing methylene chloride that may also contain

         9      other chemicals that we are unaware of that may be

11:30   10      problematic chemicals that maybe we should include if

        11      we did list methylene chloride in paint strippers right

        12      now so that we wouldn't be coming back to

        13      manufacturers.

        14               For example, we weren't aware that Chemical X

11:30   15      was in there also, and we find out downstream, after

        16      manufacturers have already done the methylene chloride

        17      alternatives assessment, okay, and then we come back

        18      and say, Well, wait a minute.  Now we know this

        19      chemical is in there, too, and we have to redo it.

11:30   20      That's what we're trying to avoid.  We're trying to

        21      find out, are there any other chemicals in there that

        22      are of concern, and if so, what they are.  We know that

        23      methylene chloride paint strippers' concentrations are

        24      very high, typically.  I mean, that's the major

11:31   25      chemical, typically.                                    29
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11:31    1               MR. MONIQUE:  That's not true.

         2               MR. BRUSHIA:  Really?  For most of them?

         3               MR. MONIQUE:  No.  We have a product that --

         4      in fact, our most popular product only has 25 percent

11:31    5      of methylene chloride in it.

         6               MR. BRUSHIA:  Okay.  Well, see, this is

         7      exactly the kind of information we need.  And what's

         8      the filler?  I mean, there's 75 percent --

         9               MR. MONIQUE:  Well, it's not a filler.  The

11:31   10      other constituents all play a role in stripping the

        11      paint.  You have to remember, these products are used

        12      by people who aren't going to know if they're stripping

        13      an oil-based paint or a latex paint.  They don't have

        14      that kind of know-how, so the products have to be able

11:31   15      to strip a wide variety of coatings.  So we formulate

        16      them with different ingredients to make sure that we

        17      can hit all those different types of coatings.

        18               MR. BRUSHIA:  I see.  See, that's exactly what

        19      we're getting at, is we want to tell if, within the

11:31   20      methylene chloride-based strippers -- if other

        21      chemicals of concern that are on our initial list are

        22      there, that we should be bringing them to people's

        23      attention to take a look at now while they're also

        24      looking at methylene chloride.  So that's the intent of

11:32   25      this question.                                          30
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11:32    1               MR. ALGAZI:  Going once?  Going twice?

         2               MS. RUBIN:  Anyone else?  Okay.  We can move

         3      on to our third discussion topic.

         4               MR. SERIE:  Oh.  Sorry.  I didn't know we were

11:32    5      jumping past No. 2.  In looking at the priority product

         6      profile and how you consider some of the

         7      alternatives -- we sort of discussed this at the

         8      workshop before, how we don't want to predetermine the

         9      outcome, but, of course, we want to consider whether

11:32   10      alternatives are available.

        11               So we just want to make sure it's very clear

        12      if, in the listing process, you're considering

        13      potential alternatives and that weighs into whether or

        14      not you're going to list methylene chloride, but that

11:32   15      we're not making any statements about whether an

        16      alternative is safer or not, or about what should be

        17      used, because then that sort of seeps into the

        18      alternative analysis, which is the next step in the

        19      process.

11:33   20               MR. ALGAZI:  And I do remember we talked about

        21      this in the Sacramento workshop.

        22               MR. SERIE:  Uh-huh.

        23               MR. ALGAZI:  And one of the -- that

        24      conversation -- it came into play when we tried to add

11:33   25      that clarifying page that we inserted right after th    31
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11:33    1      title page of each of the profiles on the Web site,

         2      which is, we haven't made a determination about the

         3      alternatives.  So we're trying to -- notwithstanding

         4      other statements in the profile, that was what we

11:33    5      understood at the time, on March 13th, and then we've

         6      added that page to hopefully help clarify that.

         7               MR. SERIE:  Thank you.

         8               MR. MONIQUE:  I've got one more question.  On

         9      the priority product profile, page 14, it goes into

11:33   10      quite a bit about NMP.

        11               MR. BRUSHIA:  Oh, yes.

        12               MR. MONIQUE:  And it does state that the

        13      agency doesn't recognize NMP as a safer alternative.

        14      What was the point of putting all that language in

11:34   15      there?

        16               MR. BRUSHIA:  Well, NMP is on our candidate

        17      list, and we wanted to bring attention to

        18      manufacturers -- oh.

        19               MS. WILLIAMS:  Okay.  So the actual thing is

11:34   20      NMP is not on our candidate list.  We actually made a

        21      mistake when we implemented the regulations, and we

        22      pointed to the wrong list when we made a reference to

        23      the list that contained NMP.  We are in the process of

        24      correcting that mistake, but this was some language

11:34   25      to -- before that correction's been in place to give    32
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11:34    1      people a heads-up that NMP is -- it will be on our list

         2      within the next six months, and so we wanted to --

         3               MR. MONIQUE:  So this language is going to

         4      change on here?

11:34    5               MS. WILLIAMS:  Pardon?

         6               MR. MONIQUE:  This page 14 is going to be

         7      amended?

         8               MS. WILLIAMS:  I don't know, because I don't

         9      have it in front of me, and I can't say.  But the short

11:35   10      answer is that NMP will be on our list, and, therefore,

        11      it will not be considered an alternative.

        12               MR. MONIQUE:  But aren't you -- by having this

        13      language on page 14, aren't you predetermining an

        14      alternative analysis in saying that NMP is not

11:35   15      acceptable?

        16               MS. WILLIAMS:  In some sense, yes, because NMP

        17      is -- it was almost a clerical error because NMP was

        18      not on our chemical candidates list in the first place.

        19               MR. RAYMOND:  Doug Raymond, representing

11:35   20      W.M. Barr.  So I have a question.  If your product, or

        21      your candidate chemical, is methylene chloride -- if we

        22      were to take our paint strippers right now and switch

        23      them to NMP before you do your regulatory process, we'd

        24      be out of the process?

11:35   25               MS. WILLIAMS:  That's correct.                 33
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11:36    1               MR. RAYMOND:  Okay.

         2               MR. MONIQUE:  I'm not following that.

         3               MR. RAYMOND:  If you went and switched out

         4      methylene chloride right now to NMP, you would not be

11:36    5      in the process anymore.

         6               MR. MONIQUE:  So NMP is an acceptable

         7      substitute for methylene chloride?

         8               MR. RAYMOND:  No, it's not.  But if you change

         9      it before they do the regulation, then it wouldn't be

11:36   10      caught.

        11               MR. BRUSHIA:  Well, it still wouldn't merit

        12      the same even after the regulation was done -- if it

        13      was an NMP-based paint stripper not containing

        14      methylene chloride, it wouldn't be in our purview at

11:36   15      all.

        16               MS. WILLIAMS:  At the moment.

        17               MR. BRUSHIA:  Right, unless we at some point

        18      added NMP to the list.

        19               MS. WILLIAMS:  Which we will.  That red

11:36   20      package is done.

        21               MR. NORMAN:  But even when you add it to the

        22      list, the point remains.  You've identified the

        23      priority product, methylene chloride-based paint

        24      stripper, not NMP.  You'd have to start a new process

11:36   25      for NMP if you want to capture that.                    34
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11:37    1               MR. BRUSHIA:  That is absolutely correct.

         2               MR. ALGAZI:  It could come into play down the

         3      road, keeping in mind that the alternative analysis

         4      requirements wouldn't start to apply to responsible

11:37    5      entities until late 2015 at the earliest or 2016; so at

         6      that point, if they hadn't already made the switch and

         7      were trying to evaluate alternatives to methylene

         8      chloride, at that point it would be a candidate

         9      chemical, so the alternatives analysis requirement

11:37   10      would be triggered if you wanted to make the switch at

        11      that time, I think.

        12               MR. SERIE:  So switch it now.

        13               MR. MONIQUE:  So that could gain us ten years?

        14               MR. SERIE:  Oh, yeah.

11:37   15               MR. NORMAN:  But you'd lose methylene

        16      chloride.  Your paint stripper wouldn't work.

        17               MR. MONIQUE:  It's California.  I expect it

        18      not to work.

        19               MR. BRUSHIA:  Well, we do want to point out

11:38   20      that the alternatives analysis has many possible

        21      outcomes.  Whether or not you lose methylene chloride

        22      depends on the specific circumstances.  The

        23      alternatives analysis doesn't mandate that you switch.

        24      The alternatives analysis mandates that you take a look

11:38   25      at whether or not it's possible; you take a reasonab    35
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11:38    1      look at whether or not there is something safer that

         2      you could switch.

         3               MR. ALGAZI:  That would do the job.

         4               MR. BRUSHIA:  But there may be reasons why

11:38    5      that's not accurate, in which case the regulatory

         6      response actions may come into play, and something may

         7      be done to enhance the safety of the product; but the

         8      first step would be, as André mentioned, reducing the

         9      inherent risk by preferably switching out the more

11:38   10      hazardous chemical with a less hazardous one.  But the

        11      outcome is going to be dependent on each manufacturer,

        12      their clientele, the technical specifications they have

        13      to meet.  I mean, that's going to be potentially

        14      specific to each manufacturer.

11:38   15               MS. WILLIAMS:  Okay.  So there's -- and as

        16      Rob's pointing out, there's quite a variety of

        17      alternatives that could be presented to us; and then

        18      based on those individual alternatives that are

        19      proposed, we would have quite a variety of regulatory

11:39   20      responses that are responsible.  That is not

        21      predetermined.

        22               MS. BLACKMON-BHAGAT:  I have another question.

        23      Will a product come up more than once?  So will paint

        24      varnish come up again because it had another --

11:39   25               MR. BRUSHIA:  Paint and varnish strippers,     36
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11:39    1      mean?

         2               MS. BLACKMON-BHAGAT:  Yes.  Will paint and

         3      varnish strippers come up again?

         4               MR. BRUSHIA:  Well, the products -- you have

11:39    5      to look at how our regulations define the product.

         6      It's a product chemical combination of the priority

         7      products; okay?  So when we name a specific chemical in

         8      a specific product, that's a specific product.  If you

         9      move to another product that's formulated in a

11:39   10      different way -- I mean, if they didn't -- if it wasn't

        11      contained within that first definition, then it's a

        12      separate product.  We would have to list it separately.

        13               MR. ALGAZI:  We could do that.

        14               MR. BRUSHIA:  Yes.  And it's determined how we

11:39   15      define that product in the beginning.  So we

        16      conceivably could list a product down the road, but

        17      that's what we're trying to avoid doing.  We don't want

        18      to do that if at all possible.

        19               MS. WILLIAMS:  And I think the likelihood of

11:40   20      that, for better or for worse, in that first selection

        21      of products when we were constrained to 153

        22      chemicals -- it's more likely that we would have to

        23      revisit that for the full 1100 chemicals later on than

        24      naming something or name a product category in the work

11:40   25      plan.                                                   37
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11:40    1               So the work plan names broader product

         2      categories.  It allows us to talk about -- and we

         3      haven't decided that we're going to do this, but we

         4      could talk about families of chemicals that have

11:40    5      similar structures, et cetera.  So it will allow us to

         6      forecast the consideration of groupings in a more

         7      holistic way than we can in this first group of

         8      products.  And so the likelihood of us going back and

         9      back to the same product -- not priority product,

11:40   10      because a priority product inherently -- is inherently

        11      associated with a specific chemical, but the likelihood

        12      becomes lower as we move on.

        13               MR. SERIE:  I was just going to make a point,

        14      going off of what Mark said.  There's also the burden

11:41   15      not just associated with the regulatory response, but

        16      associated with the alternatives analysis.  So some

        17      manufacturers may choose, before that priority product

        18      is finalized and triggers the regulatory response, to

        19      phase out and use something else to avoid even the

11:41   20      alternatives analysis, especially for small or

        21      medium-sized enterprises.

        22               MR. BRUSHIA:  Correct.  That's true.  Yes.

        23               MR. NORMAN:  Yeah.  I'm curious about -- I

        24      believe you will find a number -- I believe there will

11:41   25      be alternative assessments provided to you, and at      38
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11:41    1      least some of those will say that there is no effective

         2      alternative to methylene chloride for many types of

         3      applications.  But equally, I imagine you will receive

         4      other alternatives assessments, perhaps submitted by

11:42    5      manufacturers of alternative products, that say they

         6      are very effective.  They can't both be true.  How are

         7      you going to determine which one is true?  Because

         8      that's pretty important.

         9               MR. BRUSHIA:  Well, we don't take alternatives

11:42   10      assessments from alternative manufacturers unless

        11      they're submitting one for a methylene chloride-based

        12      paint stripper that they manufacture.

        13               MR. NORMAN:  They'll be able to do that;

        14      right?  I mean, a lot of manufacturers have maybe one

11:42   15      methylene chloride-based product in their line.

        16      They'll say, Let's get rid of this in California, and

        17      let's demonstrate that this other product is --

        18               MR. BRUSHIA:  Well, that would be the first

        19      thing, is they would have to be within the regulatory

11:42   20      purview of this listing, and they would have to be

        21      submitting the analysis of a product they make.

        22               But, again, it's specific to each

        23      manufacturer.  And so, for example, there may be a

        24      manufacturer that's making methylene chloride paint

11:43   25      stripper for a specific market that's, you know,        39
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11:43    1      industrial or something in nature that needs to meet a

         2      certain specification, and certain chemicals might not

         3      allow them to do that, whereas one manufacturer may be

         4      making something for home applications that they can

11:43    5      use a different chemical because it will allow them to

         6      meet the specification they need for that market.  So

         7      there's differences for the manufacturers themselves.

         8      It's up to the manufacturers to look at that and make

         9      those determinations.

11:43   10               MR. NORMAN:  Well, assume a manufacturer gives

        11      you an alternatives analysis; the only thing that's

        12      really good for antique dealers is methylene

        13      chloride -- it has a wide variety of substrates -- and

        14      somebody else comes in and says, "I'm getting rid of my

11:43   15      methylene chloride.  I've got something that works just

        16      as well on antiques."  That's what some would say.

        17               Now, how do you determine which is right?  I

        18      mean, you do need to determine which is right, don't

        19      you?

11:44   20               MR. ALGAZI:  The regulatory response could be

        21      different for each manufacturer in that scenario.  We

        22      wouldn't -- we might have a conversation with the one

        23      who said you have to use methylene chloride for this

        24      particular segment or this particular user just to say,

11:44   25      you know, there's this other alternatives analysis t    40
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11:44    1      has identified that says differently from what you're

         2      saying, and so we might initiate a conversation about

         3      that and understand, you know, what's different between

         4      the two.  So that might inform the regulatory response.

11:44    5      But we wouldn't necessarily -- so it's possible that

         6      one manufacturer might find that there isn't an

         7      alternative, and another might find that there is.

         8               MR. NORMAN:  I guess what I'm getting at is,

         9      would you consider testing?  There's a way to answer

11:44   10      that question.

        11               MR. ALGAZI:  Oh.  I see what you're saying.

        12      Right.

        13               MR. NORMAN:  You know?

        14               MR. MONIQUE:  I guess the broader question is:

11:45   15      How do you prevent an alternative formulator from

        16      gaming the system for commercial purposes?

        17               MR. NORMAN:  Which is what they're all going

        18      to do.  That's what you've created.

        19               MR. DURRUTY:  Luis Durruty, City of

11:45   20      Los Angeles.  Basically you're saying, who has the

        21      burden of proof?

        22               MR. NORMAN:  Yeah.  You're going to get a

        23      bunch of people saying everything.

        24               MS. JONES:  This is Kathy Jones, and I'm with

11:45   25      a consulting firm.  So I guess my ultimate question     41
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11:45    1      becomes, how the heck do you enforce this?  If you've

         2      got one manufacturer who you've approved that says it's

         3      fine to use on antique products and you've got another

         4      manufacturer that says you can use a substitute, and

11:45    5      you've got another company that's using a product, how

         6      are you going to know which is okay, and how is it

         7      going to be enforced?

         8               MR. ALGAZI:  The alternatives analysis will

         9      determine the regulatory response.  So we might have

11:46   10      Manufacturer A that determines for our particular -- I

        11      think the alternatives analysis says, We have customers

        12      that need these performance criteria, and we've

        13      analyzed this alternative; and either we can't find an

        14      alternative that can meet the criteria, or it's not

11:46   15      safe, or whatever it might be, so our regulatory

        16      response proposes to continue to use and potentially --

        17      I don't want to make something up, but restrict it to

        18      certain types of uses or something.  I don't know.

        19               So the other user -- the other manufacturer

11:46   20      might say, I've got this other thing that works great.

        21      The hazard traits are less.  And so the regulatory

        22      response for that one might be, Okay.  Have at it.  You

        23      can switch it out, and you don't need to restrict the

        24      use.  This is entirely hypothetical, and this isn't a

11:47   25      real example, so it really would depend on each         42
�




11:47    1      alternatives analysis, what the regulatory response

         2      might eventually be.  And so it might be that both

         3      products continue to be sold.

         4               MS. JONES:  I clearly understand that.  My

11:47    5      question is:  How is that enforced when somebody's

         6      using the wrong thing for the wrong application?  Or

         7      further, as far as someone that goes to Arizona and

         8      buys a product for a small company because I know this

         9      product is sold there and it's okay there, and I bring

11:47   10      it in here -- I'm not selling it to anybody.  I'm using

        11      it.

        12               MR. ALGAZI:  So it has to do with being put

        13      into the stream of commerce in California.  That's our

        14      authority under this program.  So if somebody's not

11:47   15      doing that, then we don't have the authority to

        16      intervene with that.

        17               MS. RUBIN:  Okay.  I think the gentleman in

        18      the back is first, and then Kathy, and then Traci.

        19               MR. BRADY:  My name's Andrew Brady from Alston

11:47   20      & Bird.  This follows up on the question following the

        21      regulatory response.  What is the agency's opinion

        22      about, you know, once you -- once you make a regulatory

        23      response and you say, you know, for instance, you know,

        24      Limit the use to X uses?  What is the finality of that

11:48   25      going to be?  Is the company going to be locked in a    43
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11:48    1      eternal relationship with DTSC where five years down

         2      the line you might want to tinker with that and you

         3      might have some new ideas of what can be done?  Are you

         4      going to be coming back to those who initially had a

11:48    5      regulatory response and demand some additional actions?

         6               MR. ALGAZI:  I'm not an expert on this.  Maybe

         7      Meredith has a different perspective.  But I think the

         8      regulatory response might be, take some sort of an

         9      agreement between us and the responsible entity along

11:48   10      the lines of the consent order that we use in our

        11      enforcement program.  So I think that it could be

        12      renegotiated, potentially, if circumstances change.  Is

        13      that not right or --

        14               MS. WILLIAMS:  No.  That sounds -- that sounds

11:49   15      about how I'd answer it.

        16               MR. ALGAZI:  So I don't think the vision for

        17      the regulatory response would be to sort of be

        18      something that is -- we wouldn't start by unilaterally

        19      imposing it.  It would be, ideally, something that

11:49   20      would come out of a dialogue with a responsible entity

        21      based on the alternatives analysis.

        22               MR. NORMAN:  As a consolation, the interim

        23      consent orders for all these companies have been -- you

        24      know, I may have to move to California because it

11:49   25      sounds like a good business for lawyers.                44
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11:49    1               But I wanted to follow up on the example of

         2      the antiques, because I'm just trying to understand how

         3      this thing works.  So one company may decide that

         4      nothing really is as suitable as a replacement for

11:50    5      methylene chloride strippers for antiques.  And would

         6      it then sell its product with that specification?  And

         7      is that the kind of thing you're looking to see, where

         8      you get -- the end use is specified?  Then, of course,

         9      your question arises, how the hell would you enforce

11:50   10      that?  That's another question.  But what I'm really

        11      first asking is --

        12               MR. ALGAZI:  So, in other words, if somebody

        13      is marketing it for something else --

        14               MR. NORMAN:  They're marketing it for --

11:50   15      saying, "This is antiques," and they've demonstrated to

        16      you, in their assessment, nothing else works.

        17               MS. WILLIAMS:  So I just want to answer this

        18      from kind of the highest level, fundamental operating

        19      principles of the program, which is, we have a goal of

11:50   20      making regulations that are practically, meaningful,

        21      and legally defensible.  And some of the scenarios that

        22      you're raising are not necessarily practical.

        23               And so that is a challenge for the department.

        24      The department is going to have to dig into appropriate

11:51   25      regulatory responses, appropriate enforcement.  Thos    45
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11:51    1      procedures and processes aren't established yet, but

         2      those are the litmus tests we'll use to decide whether

         3      or not our response and our enforcement actions make

         4      sense.

11:51    5               MS. BLACKMON-BHAGAT:  And getting back to

         6      this gentleman's question, what if that one company

         7      does have an alternative but it's proprietary and

         8      nobody else can use it?  So there is a real alternative

         9      out there, but nobody else has a hand on it, and now

11:51   10      everybody else is saying, You know what, I can't find

        11      an alternative.  And they're not telling a lie.  They

        12      just can't find one.  This guy's cornered the market on

        13      it.  What about that?

        14               MR. MONIQUE:  It has an effect on consumers

11:51   15      because all of a sudden they're going to be able to

        16      charge whatever they want to charge because there's

        17      going to be no competition in the marketplace.

        18               MS. WILLIAMS:  I think that's a very realistic

        19      scenario.  If we know that there is a safer alternative

11:52   20      out there, if it's proven and credible, and if it can

        21      be manufactured in production, and, again, if it's

        22      practical and legally defensible, that could be an

        23      alternative, and then the industry is really jammed up

        24      in terms of having to negotiate licensing agreements,

11:52   25      having to try to find a way to continue to research     46
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11:52    1      identify alternatives.  That's a possibility.

         2               MR. NORMAN:  But having -- being mindful of

         3      all that's been said, am I still -- is it correct to

         4      think that you're looking sort of -- one of your

11:52    5      regulatory responses might be to identify particular

         6      uses, since that's what I think you're telling me.

         7      Your alternatives analysis is going to focus on uses?

         8               MR. ALGAZI:  One of the regulatory responses

         9      that's identified in the framework regulations is

11:53   10      restrictions on use, so I would read that to be -- it

        11      could be something like that.

        12               MS. BLACKMON-BHAGAT:  Well, I have a client

        13      that once they get to this stage, they want everything

        14      to be confidential.  They don't want anything

11:53   15      published.  So any of that that they do is not -- they

        16      don't want anything --

        17               MR. ALGAZI:  So in that case the alternatives

        18      analysis, assuming -- there's an article that talks

        19      about confidential business information.  So the

11:53   20      general default is that the alternatives analyses are

        21      public documents, but then stuff that is confidential

        22      would be redacted.  So somebody would say, We've

        23      identified blank, and that would be what would be

        24      available publicly.

11:53   25               MS. RUBIN:  Is there anything else about th    47
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11:54    1      alternatives that anyone would like to discuss?  No?

         2               Okay.  So we'll move on to our third

         3      discussion topic of today, and that's market

         4      information.  So we want to start off with the

11:54    5      presence -- the market presence of the priority

         6      product.  Where is it marketed?  You know, who uses it?

         7      Where is it available?  How much, you know -- not just

         8      businesses, but, obviously, with paint stripper there's

         9      a DIY aspect to it -- and looking at who the

11:54   10      manufacturers are, where they're located.

        11               MR. MONIQUE:  Mark Monique, Savogran.  Like I

        12      said before, a lot of these companies are small

        13      businesses, so you're not going to get a lot of this

        14      information.  But when CARB adopted the 50 percent VOC

11:54   15      limit for methylene chloride, the industry had an

        16      obligation -- I don't know, it might have been a

        17      five-year obligation -- to complete a survey every

        18      year, so they probably have a lot of the data of how

        19      much is sold on this thing, so you might want to go

11:55   20      back and get that.

        21               MR. BRUSHIA:  Yes.  We've actually talked with

        22      them about that.  It is available.  We've had that

        23      discussion before in the past.  We were initially

        24      unsure of how reflective that data was, because the

11:55   25      last time that was taken was 2006.                      48
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11:55    1               MR. MONIQUE:  Yeah, but you're not going to

         2      find anything else out there.  Nothing.

         3               MR. BRUSHIA:  That's what we've heard.

         4               MR. SERIE:  2011 was the last time they had to

11:55    5      report, so -- I think it was 2011.

         6               MR. MONIQUE:  Yeah.  It ran out, expired.  It

         7      was a five-year period.  That would be right, because

         8      the regulation in 2005 was a 50 percent VOC limit, and

         9      it was five years after that, so --

11:56   10               MR. BRUSHIA:  But isn't methylene chloride

        11      actually excluded from the definition of VOC limit --

        12               MR. MONIQUE:  Right.

        13               MR. BRUSHIA:  It's excluded from the VOC

        14      definition, so the 50 percent limit doesn't apply, does

11:56   15      it, to methylene chloride?

        16               MR. MONIQUE:  We use it to meet the

        17      50 percent.

        18               MR. BRUSHIA:  Oh.  I see.  I understand what

        19      you're saying.

11:56   20               MR. MONIQUE:  We are actually involved in the

        21      50 percent.  And that's why -- the broader scope of

        22      this whole thing is they don't allow methylene chloride

        23      and adhesive removers, they don't allow graffiti

        24      removers, but they let us continue to use paint remover

11:56   25      because we needed that to be able to manufacture a      49
�




11:56    1      product that met the 50 percent VOC limit, because they

         2      were very scared that the manufacturers would start

         3      putting in a lot more acetone into their product.  So

         4      all of a sudden you went from a chronic hazard to an

11:57    5      acute hazard.  So they were very mindful of that

         6      process, and that's why we are -- continued to be

         7      allowed to formulate products with methylene chloride,

         8      because they didn't want that acute hazard.

         9               MR. SERIE:  And you should also ask CARB --

11:57   10      time flies, but it was two or three years ago that they

        11      did another review on methylene chloride.  Then we went

        12      in and talked to them.  So there was data that we had

        13      then that they had gotten from somewhere, so it's not

        14      that old.

11:57   15               MR. BRUSHIA:  Data on --

        16               MR. SERIE:  On paint strippers.

        17               MR. BRUSHIA:  You mean on the market share

        18      information?

        19               MR. SERIE:  Yeah.  Let me see what year that

11:57   20      was.

        21               MR. BRUSHIA:  We did talk to CARB, and we had

        22      meetings with them, but we'll have more meetings with

        23      them to make sure we have all the most up-to-date --

        24               MR. SERIE:  2010 we went in and talked to them

11:57   25      about -- they were looking at regulating methylene      50
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11:58    1      chloride in paint strippers again.  So it was four

         2      years ago, but they had done some work on paint

         3      strippers, and they decided to drop it.  They initially

         4      put it in their list to go after it again, and then

11:58    5      they dropped it.

         6               MR. ALGAZI:  So this would be something that

         7      eventually down the road might come up in the -- stage

         8      one of the alternatives analysis, where the responsible

         9      entity is required to identify the functional

11:58   10      performance and legal requirements of the product that

        11      must be met by the alternatives.  So it sounds like it

        12      could come into play if there was a requirement to

        13      limit the VOC limit to X, and that it's being used for

        14      that purpose.  That would be something to mention in

11:58   15      that.

        16               MR. SERIE:  Useful.

        17               MS. RUBIN:  Any other questions?  Comments?

        18               MR. SERIE:  I don't have anything else on

        19      market, but when will the transcripts be ready?  Are

11:59   20      they ready from the first one yet?

        21               MR. ALGAZI:  I think so.  I need to follow up,

        22      because there was some information the court reporter

        23      needed from me, and I was sick, so I did provide the

        24      information to her, so I think it should be available.

11:59   25               MR. SERIE:  Okay.  How do we get that?         51
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11:59    1               MR. ALGAZI:  I'm going to post that.  We're

         2      going to ask to have it posted on the Web site.  So

         3      when I get back to the office on Friday, I'll look into

         4      that narrative.

11:59    5               MS. WILLIAMS:  I would recommend that we

         6      e-mail everybody who registered.

         7               MR. ALGAZI:  Okay.  We can do it that way.

         8               MS. WILLIAMS:  At least folks who registered

         9      will get it.

11:59   10               MR. MONIQUE:  The second question:  Are all

        11      these slides up on the --

        12               MR. BRUSHIA:  Yes, they were.  The only

        13      change -- the slides haven't changed on the Web site.

        14      The only change is that we actually took the full

11:59   15      definition out of the regulatory concept -- that is on

        16      the Web site also -- and put it in there where it just

        17      was a summary.  Otherwise --

        18               MR. MONIQUE:  I haven't looked in a while, so

        19      I just wanted to know if all that is there.

12:00   20               MR. BRUSKOTTER:  Karl Bruskotter with City of

        21      Santa Monica.  So you showed the link earlier to submit

        22      comments by the end of the month.

        23               MR. BRUSHIA:  The e-mail?

        24               MR. BRUSKOTTER:  Yeah, the e-mail.  So we

12:00   25      could answer these questions in the comments?           52
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12:00    1               MR. BRUSHIA:  Yes.  If you have any

         2      information -- and not just restricted to this

         3      information.  If you have any information --

         4               MR. BRUSKOTTER:  We do.  We have a lot,

12:00    5      because we're in the middle of doing a GHS training and

         6      even looking at things that are pitched to us that we

         7      might turn down because we figured they're too toxic,

         8      and we can get you a bunch of that information.

         9               MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we

12:00   10      are monitoring that.  We are reading the e-mails we

        11      receive --

        12               MR. MONIQUE:  Okay.  Great.

        13               MR. BRUSHIA:  -- and keeping them in our

        14      record for -- so --

12:00   15               MS. RUBIN:  So if there are no more comments

        16      or questions about the market information on this

        17      product, if you have any other questions or comments

        18      regarding the process -- yes?

        19               MR. NORMAN:  Back to the one we had on the

12:01   20      other regulation, I was curious why you put that poster

        21      up there, but it relates -- we're starting to get into

        22      this issue.  I think it was focused primarily on OSHA.

        23      But -- I don't know if it's come to your attention, but

        24      your first profile did not mention the CPSC regulation,

12:01   25      household products containing methylene chloride, wh    53
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12:01    1      is actually the most important of the regulations you

         2      deal with.  And that language there is directly out of

         3      that notice.

         4               But, of course, by policy it has to be that

12:01    5      all household products including methylene chloride,

         6      including paint strippers -- have to have some of that

         7      language, not all.  And the language relates to how to

         8      use the product safely, to ensure adequate ventilation,

         9      what have you.  It was intended to address chronic

12:02   10      hazard, but -- and I guess my point of saying all

        11      this -- well, there's two points, really.

        12               One is, there may be -- depending on what it

        13      is that you're trying to achieve, which I still don't

        14      perfectly understand -- but if you were trying

12:02   15      primarily to address the issue of the eight or ten

        16      deaths over the last decade of people that were

        17      stripping bathtubs and other things without adequate

        18      ventilation, both in an occupational and a consumer

        19      setting -- one approach to that might be to expand

12:02   20      what's -- for CPSC to expand what it has done, address

        21      not just chronic hazards, but, you know, acute hazards.

        22               And, of course, that's something we've had

        23      conversations with CPSC about doing.  The Federal

        24      Hazardous Substances Act has some language in that that

12:03   25      if cautionary labeling is added to address a risk, t    54
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12:03    1      that is the approach that has to be taken.  And it's

         2      only if that is shown that that is not adequate that

         3      you go to some further step, like a ban under the

         4      Federal Hazardous Substances Act.  So anyway, I just

12:03    5      wanted to throw that out and see to what extent that

         6      factored into your thinking.

         7               MR. BRUSHIA:  Well, we're aware of the CPSC's

         8      stuff, but what we -- there have been deaths associated

         9      with the use of this material, and so we're not -- and

12:03   10      in some of those cases, labeling information was

        11      available, indicating how the product should be used

        12      with ventilation, yet the deaths still occurred.  So

        13      we've considered it.

        14               And again, we don't think that -- it's like

12:04   15      André was talking about the OSHA stuff earlier, in that

        16      we don't necessarily think we're conflicting with it.

        17      We think we're asking for manufacturers to step back

        18      and take a step before those steps need to be taken.

        19      It's kind of like along the lines of mandating the

12:04   20      personal protective equipment.  That's designed to

        21      address a risk and minimize the risk to the person

        22      who's using it, potentially exposed.

        23               What we're asking is to minimize the inherent

        24      risk in the product itself by getting rid of the

12:04   25      chemical that's the problem and hopefully substituti    55
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12:04    1      in something, if possible, that has less inherent risk

         2      associated with it.  So it's sort of the same argument,

         3      I think, that André talked about earlier in terms of

         4      the OSHA consideration.  Does that kind of answer your

12:05    5      question or --

         6               MR. ALGAZI:  So your point is that this label

         7      that we have here, as an example, was developed, and

         8      it's required based on chronic exposure to the product.

         9      And this is --

12:05   10               MR. NORMAN:  Correct.

        11               MR. ALGAZI:  -- a device that is designed to

        12      mitigate or prevent that issue, but not necessarily --

        13               MR. NORMAN:  Chronically.  Right.

        14               MR. ALGAZI:  -- but not necessarily the acute,

12:05   15      which is what is happening in the case of these people

        16      being --

        17               MR. NORMAN:  Correct.  So if there is a

        18      problem with these deaths, resolving -- in using these

        19      methylene chloride-based strippers in enclosed spaces,

12:05   20      it may be that that is a way to address that problem.

        21               MR. ALGAZI:  And I think that would be

        22      complementary to asking, you know, is there a way to

        23      make an effective paint stripper without methylene

        24      chloride or not?  And in the interim, or if the answer

12:06   25      is no, what you're saying would go hand in hand at      56
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12:06    1      helping to enhance protection of people using the

         2      product.

         3               MR. SERIE:  And I think that makes sense

         4      during the later phases.  But going back to -- we're

12:06    5      still in the listing process, still going through

         6      whether you're ultimately going to list methylene

         7      chloride-based paint strippers -- and you, of course,

         8      have to go through all the different steps that are

         9      laid out in regulations.  And one of those steps is

12:06   10      considering the scope of other California state and

        11      federal laws and applicable regulations that address

        12      the candidate chemical and the product and the extent

        13      to which these provide adequate protections in terms of

        14      adverse impacts and exposure pathways.  So you have to

12:06   15      go through that process and analyze those and then

        16      ultimately determine that the listing would

        17      meaningfully enhance protection of public health or the

        18      environment.  So that has to be number 1.  I understand

        19      your point that you're saying this is fundamentally

12:07   20      different than other regulatory schemes that are

        21      looking to address risks or just limited potential

        22      hazards, whether it's chronic or acute, but they

        23      still -- all these other regulations still address the

        24      potential exposures and adverse impact.

12:07   25               MR. ALGAZI:  So in the case of Mr. Norman's    57
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12:07    1      example, we could say CPSC mandates the labeling of

         2      products with methylene chloride based on chronic

         3      exposure, and that's inadequate because blah, blah,

         4      something along those lines?

12:07    5               MR. MONIQUE:  And then explain why this would

         6      address those shortcomings.  I mean, in order to list,

         7      you have to provide that justification.  And, you know,

         8      there's a lot of different impacts that you listed, but

         9      I think you have to go statute by statute, regulation

12:08   10      by regulation that address those.  If you're going to

        11      use the Clean Water Act, the Clean Air Act, they all

        12      address certain aspects of the impacts and exposure

        13      that you list in the priority products.  We're

        14      certainly happy to provide that information and just a

12:08   15      list of areas where we see there could be potential

        16      overlap or inconsistencies.

        17               MR. NORMAN:  By way of adding to that, there

        18      are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I

        19      think.

12:08   20               MR. ALGAZI:  That's an acronym of an acronym.

        21      I always thought that was funny.

        22               MS. RUBIN:  Any further comments?  Questions?

        23      No?  Okay.  Then we're going to wrap up.

        24               As we mentioned before, please submit any

12:08   25      information, comments, questions that you have to th    58
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12:09    1      e-mail address.  The responses are, like, pretty

         2      timely, and everything is, you know, being -- it's on

         3      an accelerated time line, it was discussed earlier in

         4      the first session, so, you know, whatever you have,

12:09    5      we'd love to hear.  Thank you.

         6               (End of proceedings at 12:09 p.m.)

         7                             ---oOo---
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·1· ·Los Angeles, California· · · · ·Wednesday, June 4, 2014
·2· · · · · · · · · · · · · ---oOo---
·3· · · · · · MS. RUBIN:· My name is Marcia Rubin, and I'm
·4· ·here to facilitate the meeting.· I think we're all
·5· ·here.· We've got a sign-in sheet going around so we can
·6· ·acknowledge everyone who's here, and also so that our
·7· ·court reporter can take everyone's comments.· We will
·8· ·have the transcripts available.· And please, when you
·9· ·are speaking, state your name and affiliation for her,
10· ·at least the first couple of times, so that she can
11· ·make note of who's saying what in what comments so
12· ·that, you know, the transcripts are available.
13· · · · · · We have Rob Brushia, who is going to
14· ·present -- he is our lead on this chemical.· He's going
15· ·to present -- do a ten-minute presentation about the
16· ·methylene chloride, and then we're going to have three
17· ·discussion topics, and that's going to be the bulk of
18· ·our session, so that, you know, we can interact with
19· ·you and learn from you what your interests, concerns,
20· ·and knowledge are about this product and, you know, use
21· ·that going forward with our process.
22· · · · · · Also, André Algazi is here from the DTSC as
23· ·well to help with questions on our policy and process.
24· ·So he'll be able to field some of your questions as
25· ·well.· So with that, we'll get started.
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·1· · · · · · MR. BRUSHIA:· Okay.· Thank you.· I don't think
·2· ·I need to use the microphone.· It's a small enough
·3· ·audience.· And some of you have heard me speak before.
·4· · · · · · So yeah, I'm going to talk about paint and
·5· ·varnish strippers with methylene chloride.· And as Karl
·6· ·mentioned in his presentation, this is the final public
·7· ·workshop in a series of three that we've been holding;
·8· ·and the intent of this was to engage stakeholders, get
·9· ·feedback, to help us refine what we're doing; and
10· ·that's really what the intent is.· We'd like to get
11· ·information from stakeholders that will help us moving
12· ·forward.
13· · · · · · So before I really begin, I just want to --
14· ·how do you -- oh.· There you go.· I went too far.
15· · · · · · MS. RUBIN:· Use the up/down keys, page up.
16· · · · · · MR. BRUSHIA:· Sorry about that.· While she's
17· ·doing that, I'll just mention that our profiles that
18· ·we're putting up were, as Karl said, a snapshot in
19· ·time.· And in our Safer Consumer Product regulation,
20· ·there's a menu, if you will, of prioritization factors
21· ·that we're supposed to look at when we're evaluating
22· ·products and identifying potential priority products.
23· ·That is a huge menu of factors.· And from that we are
24· ·supposed to identify information that pertains to those
25· ·factors and summarize that information where we have
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·1· ·information available.· And that's what, basically, the
·2· ·profiles are.
·3· · · · · · If you go through reading the methylene
·4· ·chloride profile, each section of the profile refers
·5· ·back to sections of the regulation.· In those sections
·6· ·of the regulation are the factors to which that data
·7· ·that's in that section of the profile applies.· So what
·8· ·the profile is, is not an extensive, exhaustive search
·9· ·of all of the information available.· It is the
10· ·information we could find that was publicly available
11· ·pertaining to the factors that we had to consider in
12· ·the regulations.· That's what it is.· In each of the
13· ·sections of our priority product profiles, the
14· ·information that is presented there is publicly
15· ·available information that we could find that pertained
16· ·to each of the prioritization factors in those sections
17· ·of the regulation.
18· · · · · · So what we're going to talk about today -- I'm
19· ·going to talk a little bit about the priority product
20· ·definition.· This has been evolving as we've had these
21· ·workshops and also as we've had feedback from others,
22· ·including the Green Ribbon Science Panel.· I'm going to
23· ·talk about what methylene chloride paint strippers --
24· ·what caused us to select this.· In particular, I'm
25· ·going to look at the hazards that we looked at and t
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·1· ·exposures that we looked at.· I'm going to say a couple
·2· ·words about potential alternatives and market
·3· ·information.
·4· · · · · · Page up?
·5· · · · · · MS. RUBIN:· Down.
·6· · · · · · MR. BRUSHIA:· Page down.
·7· · · · · · MS. RUBIN:· There you go.
·8· · · · · · MR. BRUSHIA:· Okay.· Thanks.
·9· · · · · · So the definition that we are proposing to use
10· ·has been evolving over time.· Initially, when we were
11· ·evaluating these products, we were taking a look at the
12· ·global product classification system.· And that system
13· ·we were looking at because the State of Washington used
14· ·it to identify products under the Children's Safe
15· ·Product Act in Washington, and they were advocating
16· ·that that was a really good system to use to
17· ·unambiguously identify products.
18· · · · · · So we went and looked in that system for
19· ·definitions and for brick codes that applied to the
20· ·products that we were looking at, and we found one for
21· ·paint strippers that included things like surface
22· ·cleaners and graffiti removers.· So we literally took
23· ·that definition and put it into our profile.· Since
24· ·then -- we are aware, by the way, that the California
25· ·Air Resources Board regulates certain surface cleane
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·1· ·and that, in fact, methylene chloride is prohibited
·2· ·from use in a variety of surface cleaners under their
·3· ·safer consumer product regulation -- or, no, it's a
·4· ·product regulation designed to reduce emissions from
·5· ·consumer products or something like that.· So we are
·6· ·aware of that; okay?
·7· · · · · · And also, our Green Ribbon Science Panel had
·8· ·some feedback and advised us that surface cleaners were
·9· ·really a different product than paint strippers, and
10· ·that it would expand the scope of the potential
11· ·regulated universe to a really big universe, and that
12· ·wasn't our intent.· Our intent was to focus on specific
13· ·products.
14· · · · · · So combined with all that feedback and the
15· ·knowledge that CARB really doesn't already regulate
16· ·most surface cleaners with methylene chloride, we
17· ·decided to refine the product definition.· So what I've
18· ·put here -- in the earlier versions of this workshop, I
19· ·basically had a really brief summary of the definition
20· ·here, but folks wanted to see the definition, and we
21· ·had it printed out, and it really was hard for them to
22· ·read those, so I put it up here.
23· · · · · · This is in -- the regulatory concept that's
24· ·available on our Web site.· This is actually the
25· ·definition that's listed there, so you can read it.
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·1· ·Basically, we are now just referring to paint strippers
·2· ·and varnish strippers as "a product that contains
·3· ·methylene chloride and may be marketed, sold, or
·4· ·described as a paint or varnish stripper designed to
·5· ·break down paint and varnish to facilitate its removal
·6· ·from a surface."· And there's some other information
·7· ·I'll talk about in just a minute.
·8· · · · · · That's really what we're focusing on.· We are
·9· ·so far from the workshops getting the use of the
10· ·global -- or of -- the global product classification
11· ·system to identify this product may not be that useful,
12· ·and we'd like input on that from you today.· The
13· ·definition still refers to the brick under which paint
14· ·strippers are classified under that system, but we'd
15· ·like your feedback of whether or not that is even
16· ·helpful in defining this product.
17· · · · · · Okay.· And as I mentioned, we are aware that
18· ·the California Air Resources Board regulates the use of
19· ·methylene chloride in a whole variety of surface
20· ·cleaners.· We will -- our intent would be to exclude
21· ·all of those specifically from this regulation that are
22· ·already regulated under CARB's regulation.· And we also
23· ·would not be covering paints or paint additives.· This
24· ·strictly would be related to paint strippers.
25· · · · · · Okay.· So why did we look at methylene
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·1· ·chloride?· The California Department of Public Health
·2· ·has been looking at methylene chloride for a long time,
·3· ·has a lot of information on their Web site.· The hazard
·4· ·traits of methylene chloride are pretty well
·5· ·established and pretty well accepted.· It's either
·6· ·recognized as a likely, known, or probable carcinogen
·7· ·by a whole variety of authoritative bodies around the
·8· ·world.· It's recognized as a neurotoxin.· We know it
·9· ·can harm skin -- has a potential to harm skin on
10· ·contact and damage eyes.· And we know -- there are
11· ·studies out there that suggest that "sensitive
12· ·subpopulation" might include children; they might
13· ·include pregnant women; they also might include people
14· ·with respiratory or cardiovascular disease.· So those
15· ·are some of the hazard considerations that we looked at
16· ·in selecting this chemical and this product, and these
17· ·things -- there's a lot more information on these in
18· ·our profile that is available on our Web site.· Next
19· ·page.
20· · · · · · And then in terms of exposure, we know there's
21· ·been deaths associated with the use of methylene
22· ·chloride and paint strippers both in workers and in the
23· ·general population.· We know, from the Department of
24· ·Public Health's previous research efforts, that the
25· ·paint strippers with methylene chloride are generall
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·1· ·available in California to consumers.· Methylene
·2· ·chloride is highly volatile, and so that increases the
·3· ·potential risk of inhalation exposure.· I mean, we know
·4· ·that -- from studies done at Lawrence Berkeley National
·5· ·Laboratory that its use at home can result in
·6· ·relatively high localized concentrations in the
·7· ·breathing space.
·8· · · · · · Another important factor is that a lot of the
·9· ·respirators and gloves that are -- latex gloves that
10· ·are commonly used don't provide adequate protection
11· ·against methylene chloride.
12· · · · · · And we know that there are, reportedly, some
13· ·alternatives out there.· We don't know how effective
14· ·they are.· That's why there's a question mark out
15· ·there.
16· · · · · · Can I get the next slide?
17· · · · · · So some of the questions we're asking are,
18· ·really, what are the possible alternatives?· There's a
19· ·variety of publications available out there in the
20· ·public domain that talk about dibasic esters.· They
21· ·talk about a variety of alcohols.· They talk about
22· ·physical methods to -- sanding and using heat and so
23· ·on.· There's a whole slew of those, but we really don't
24· ·know how applicable those are to the industry as a
25· ·whole, whether or not they're applicable to specific
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·1· ·products and specific types of situations.· We don't
·2· ·know, so we're asking for more information on that.
·3· ·And we really don't know -- for a lot of the ones that
·4· ·have been proposed as possible alternatives, we don't
·5· ·know, really, or fully understand what the health
·6· ·concerns might be related to those, and are there other
·7· ·health concerns?
·8· · · · · · In terms of market information, again, we know
·9· ·some things about methylene chloride in the market in
10· ·California, but we don't know everything, and we don't
11· ·have really good quantitative information for some
12· ·things we'd like to know.· We don't know whether it's
13· ·being manufactured in California and, if so, by whom,
14· ·and how much.· We don't know what the total volume of
15· ·sales are in the state or how many retailers may be
16· ·selling it.· We don't know how many businesses may be
17· ·using it.· We know there are some furniture stripping
18· ·operations, for example, that may use methylene
19· ·chloride paint strippers, so this is some of the
20· ·information that we're seeking to get input on.· Next.
21· · · · · · So we're going to begin the discussion now,
22· ·and there's going to be some certain topics for
23· ·discussion.· Again, as Karl mentioned, we really
24· ·encourage you to provide comments in writing to us, if
25· ·you can, data, if you have it, that you think we sho
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·1· ·consider.· We're asking for it by June 30th.· There's
·2· ·no hard, set date, but we'd like to get it by the end
·3· ·because we're going to be moving into the next phase
·4· ·that Karl talked about, in terms of getting ready to
·5· ·start a rule-making, and so it would help us to have
·6· ·adequate time to look into any information that you
·7· ·provide, if we could get it by then.· There's an e-mail
·8· ·address here to which you can submit information.· And
·9· ·that's it, so thank you.
10· · · · · · MS. RUBIN:· Okay.· So our first topic for
11· ·discussion is the priority product description.· Like
12· ·we talked about in the earlier sessions, we're trying
13· ·to make sure that it's clear and unambiguous, so that's
14· ·one of the primary reasons that we need feedback from
15· ·people in the industry or who use the product, is so
16· ·that things can be clear and we're not going in the
17· ·wrong direction or including something that we don't
18· ·want to include.
19· · · · · · So we'll start with the GPC code.· Do you have
20· ·questions, comments for Rob or André about the GPC and
21· ·the brick codes and the product characterization?
22· · · · · · MR. MONIQUE:· Mark Monique with Savogran.· If
23· ·we could just back up a minute.· I'm guessing, Rob,
24· ·that this -- is the methylene chloride paint stripper
25· ·kind of like your baby?· Are you, like, the lead per
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·1· ·on it?
·2· · · · · · MR. BRUSHIA:· Well, I'm the person who -- the
·3· ·technical person.· I am.
·4· · · · · · MR. MONIQUE:· Okay.· What is your background?
·5· · · · · · MR. BRUSHIA:· What is my background?
·6· · · · · · MR. MONIQUE:· Yeah.· I'm just curious.
·7· · · · · · MR. BRUSHIA:· I have a Ph.D. in biochemistry
·8· ·and molecular biology.
·9· · · · · · MR. MONIQUE:· Why not -- the brick code thing
10· ·is like -- I've never heard of that before.· It sounds
11· ·like something out of Mars to me.· Why not just use the
12· ·definition that CARB has already established?
13· · · · · · MR. BRUSHIA:· The definition that I showed you
14· ·incorporates most of what CARB has in their definition.
15· ·So we've actually done that.· What we were looking at
16· ·is moving forward -- like I said, the global product
17· ·classification system is part of a globally
18· ·synchronized system, and Washington -- it was a system
19· ·to set up categories and to categorize them, to
20· ·actually come up with definitions for specific
21· ·products, and the State of Washington used it to help
22· ·identify products.
23· · · · · · And at the time that we were going through
24· ·this, we had communication with the folks in Washington
25· ·who implemented the Children's Safe Product Act in
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·1· ·Washington state, and they had to identify products.


·2· ·It's an interaction with manufacturers to notify the


·3· ·State of Washington if their products contain a


·4· ·chemical of concern as identified by the State of


·5· ·Washington; okay?


·6· · · · · · So in order to help unambiguously identify


·7· ·product, they decided to use that system because the


·8· ·feedback they got from manufacturers was, This would be


·9· ·very helpful to us, because if our product has been


10· ·assigned to one of these brick codes, we then know


11· ·unambiguously that you're -- you know what we're


12· ·talking about and we know what you're talking about.


13· · · · · · So we initially were looking at using it, but


14· ·we know that there are many products for which no brick


15· ·code has been assigned, and we know that in some cases


16· ·the definitions that are there don't correspond exactly


17· ·to what we may be trying to capture.· So that's our


18· ·question, is whether or not it's helpful.· And if it's


19· ·not -- and that seems to be the consensus on this


20· ·particular product, is that it might not be very


21· ·helpful.· So the CARB definition is there, and there


22· ·was some extra there, and that extra part is what we're


23· ·talking about possibly, whether or not we meet it.


24· · · · · · MR. RAYMOND:· Doug Raymond, representing W.M.


25· ·Barr.· Our suggestion is just get rid of it.· We'd
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·1· ·rather just have a definition.· Because if you referred
·2· ·back to another definition, if sometime down the road
·3· ·that definition changes, we'd have to check it.· We'd
·4· ·have to keep checking it.· We just -- it's just a pain.
·5· ·We don't want that.· We want a definition, and that's
·6· ·it.· And I would suggest, exactly like he did, the CARB
·7· ·definition is -- we've been using for a decade.
·8· · · · · · MR. BRUSHIA:· Okay.
·9· · · · · · MR. RAYMOND:· So it's perfectly fine.
10· · · · · · MR. BRUSHIA:· Thank you.· I appreciate that.
11· · · · · · MR. BRUSKOTTER:· My name's Karl Bruskotter,
12· ·and I'm with the City of Santa Monica, and I just want
13· ·to make sure -- I'm so far reading this to include
14· ·graffiti removers.
15· · · · · · MR. BRUSHIA:· Yes -- no.· That's what we're
16· ·talking about.· We originally -- like I said, that
17· ·component was in the global product classification
18· ·system, and we were debating whether or not to use
19· ·that.· The definition was there.· When you look at
20· ·their definition of "paint stripper," you literally see
21· ·"paint strippers, varnish removers, graffiti removers."
22· ·It's actually within the definition.
23· · · · · · And so we were looking at that definition as a
24· ·potential definition; but moving forward, we -- that's
25· ·why I said we decided, because of the fact that we
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·1· ·might be capturing more products than we really
·2· ·intended to capture, and also because of the fact that
·3· ·CARB -- CARB's regulations do seem to cover a lot of
·4· ·those things, surface cleaners, graffiti removers, and
·5· ·so on, that we would not include in this regulation.
·6· ·So that's what I was saying in the beginning, is that
·7· ·we've defined our definition where it would just
·8· ·strictly be paint and varnish strippers and not
·9· ·graffiti removers or surface cleaners.
10· · · · · · MS. WILLIAMS:· Do you want me to go back to
11· ·the definition?
12· · · · · · MR. ALGAZI:· I was going to ask Karl, did you
13· ·have a perspective as far as graffiti removers?· Do you
14· ·think we ought to include them?· Do you consider that
15· ·they are essentially a paint stripper?
16· · · · · · MR. BRUSKOTTER:· I think they are a paint
17· ·stripper, for sure.· It just depends whether that paint
18· ·was professionally applied or it's just applied by some
19· ·kid that was at a school at the time.· But it's on a
20· ·surface.
21· · · · · · And the brick thing is a little confusing to
22· ·me, because when they formulate, the graffiti removers
23· ·often do it for porous surfaces and nonporous surfaces,
24· ·so the brick sounds like a porous surface to me.· But
25· ·we use a lot of graffiti removers.· And if this
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·1· ·included graffiti removers that were formulated to
·2· ·remove paint from surfaces, you know, that would be
·3· ·great for a lot of cities and counties in the state.
·4· · · · · · MR. ALGAZI:· So that's one thing, we would
·5· ·like to refine the definition -- so if we say it's
·6· ·designed or marketed or sold for the purpose of -- I'm
·7· ·trying to remember exactly what the wording is.
·8· · · · · · MR. BRUSKOTTER:· Here.· Let me go back.
·9· · · · · · MR. ALGAZI:· -- or removing any paint or
10· ·varnish from any surface, that may cover it, or do we
11· ·need to mention graffiti removers explicitly, in your
12· ·opinion?
13· · · · · · MR. BRUSKOTTER:· You know, I guess -- well, I
14· ·don't know.
15· · · · · · MR. ALGAZI:· So however we word it, you'd like
16· ·graffiti removers in, it sounds like?
17· · · · · · MR. BRUSKOTTER:· No.· I mean, if you're
18· ·talking about removing paint from a surface, that's
19· ·graffiti remover.
20· · · · · · MS. RUBIN:· Graffiti is paint.
21· · · · · · MR. ALGAZI:· Right.· I understand.· Do we need
22· ·to include graffiti removers or not?· That's really the
23· ·crux of the question.
24· · · · · · MR. MONIQUE:· Yes.· Mark Monique from
25· ·Savogran.· There are no graffiti removers sold in
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·1· ·California with methylene chloride because of CARB


·2· ·rules.


·3· · · · · · MR. BRUSHIA:· That's what I want to say.


·4· · · · · · MR. MONIQUE:· So why would you want to throw


·5· ·more stuff into the bucket?


·6· · · · · · MR. ALGAZI:· We wouldn't.


·7· · · · · · MR. MONIQUE:· There aren't any.


·8· · · · · · MR. BRUSHIA:· If you look at CARB's


·9· ·regulations, they specifically call out graffiti


10· ·removers, and that's why we're saying they're


11· ·different.· They have a different definition under


12· ·state law than paint strippers because they also


13· ·identify paint and varnish strippers.· So it's a


14· ·different definition.


15· · · · · · MS. WILLIAMS:· And so our intent is to capture


16· ·those things that CARB does not already capture when it


17· ·excludes methylene chloride.


18· · · · · · MR. BRUSKOTTER:· So CARB banned methylene


19· ·chloride?


20· · · · · · MS. WILLIAMS:· For graffiti removers.


21· · · · · · MR. RAYMOND:· Yeah, for a whole variety of


22· ·instances.


23· · · · · · MR. BRUSKOTTER:· You know, we were buying some


24· ·from the manufacturer that had methylene chloride in it


25· ·just a year ago.
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·1· · · · · · MR. RAYMOND:· It was banned in 2006.· It had
·2· ·to be sold, too, by 2009.
·3· · · · · · MS. RUBIN:· We would be interested in talking
·4· ·to you or putting you in touch with the right people
·5· ·from CARB to talk about enforcement of their --
·6· · · · · · MR. BRUSKOTTER:· I'll be happy to give you
·7· ·names.
·8· · · · · · MR. SERIE:· Tim Serie with American Coatings
·9· ·Association.
10· · · · · · So in looking at the scope -- and you describe
11· ·how you're excluding those products that are already
12· ·regulated by CARB -- what considerations do you take
13· ·into account when looking at whether something is
14· ·already captured by another agency or not?· And it
15· ·seems you're looking at this outright prohibition or a
16· ·limit on the percentage of the product that can be
17· ·included, but there are just so many other regulations
18· ·that are out there, and I wanted to try to understand
19· ·why those weren't considered when looking at the scope.
20· · · · · · MS. RUBIN:· Can you give us an example?
21· · · · · · MR. SERIE:· So if you look at -- so CARB
22· ·regulates methylene chloride and some cleaning
23· ·products; right?· And it's a VOC regulation, yet for
24· ·human health concerns they've limited the amount of
25· ·methylene chloride that can be contained.
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·1· · · · · · When we're looking at occupational exposure,


·2· ·for example, Cal/OSHA and federal OSHA have permissible


·3· ·exposure levels for methylene chloride, and you may


·4· ·believe that those are inadequate or not protective


·5· ·enough.


·6· · · · · · MR. ALGAZI:· We don't.


·7· · · · · · MR. SERIE:· But they still -- okay.· But


·8· ·that's still a consideration in looking at that


·9· ·regulatory overlap.· So is that issue something that


10· ·should be addressed under this regulatory framework, or


11· ·is that something that should be addressed by


12· ·petitioning Cal/OSHA?· I'm just trying to understand


13· ·the thought process of when you think something is


14· ·captured under a regulation or --


15· · · · · · MR. ALGAZI:· I'll start, and then if somebody


16· ·else wants to chime in --


17· · · · · · So with regard to this particular question of


18· ·the graffiti remover, we did not want to include in


19· ·this definition something that essentially is not -- or


20· ·should not be in the market.· So there's no need to


21· ·call out something that isn't sold in California.· We


22· ·want to only include in the scope of the product


23· ·definition things that we know exist in the market in


24· ·California.· So that was the rationale.· I actually --


25· ·as somebody -- as -- maybe it was Doug, whoever -- j
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·1· ·pointed out that CARB banned the methylene chloride in
·2· ·graffiti removers.· I had forgotten that.· So that was
·3· ·the rationale for that.
·4· · · · · · With regard to the -- and I understand your
·5· ·point that you would like to see, essentially, a
·6· ·discussion of all regulation of the chemical in the
·7· ·product by whoever it might be that would apply.· In
·8· ·the case of the occupational -- the PELs and things
·9· ·like that, we aren't taking the perspective that those
10· ·aren't protective or not adequate per se.· It's,
11· ·rather, that under the sort of paradigm of this
12· ·program, if the product could be reformulated to, you
13· ·know, reduce or eliminate methylene chloride and still
14· ·do the job, that would be a way of mitigating the risk
15· ·posed by exposure to methylene chloride.
16· · · · · · Another way is to set a permissible exposure
17· ·limit or to require the use of personal protection.· So
18· ·we don't see the fact that an agency whose purview is
19· ·protecting workers has set a level based on risk, and
20· ·that we're asking manufacturers and other responsible
21· ·entities to look at and evaluate the possibility of
22· ·reformulating or making the product differently without
23· ·having to use this chemical, as overlapping or
24· ·conflicting.· We look at them as two different ways of
25· ·trying to address risk.
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·1· · · · · · MR. SERIE:· Yeah.· I struggle with that,
·2· ·because if you look at the regulatory responses -- I
·3· ·mean, if you identify that as one of the key
·4· ·prioritization criteria for exposure and what is
·5· ·significant or widespread impacts, and then you say,
·6· ·Look.· We're not looking to overlap or duplicate any
·7· ·other regulations that are out there, but then if you
·8· ·look at the list of regulatory responses, you see
·9· ·overlap with everything.· You see overlap with OSHA.
10· ·You see overlap with the Consumer Product Safety
11· ·Commission.· You see overlap with the Globally
12· ·Harmonized System for Classification and Labeling of
13· ·Hazards.· So when will that regulatory overlap -- and I
14· ·know it needs to be considered in the listing process,
15· ·but will that be considered again in the regulatory
16· ·response process?
17· · · · · · MR. ALGAZI:· We have considered the fact that
18· ·there are safety -- that there are occupational
19· ·exposure limits, and we've discussed them in the
20· ·profile, so --
21· · · · · · MR. SERIE:· But I -- I mean, the regulations
22· ·really require -- and I know this is just the first
23· ·step.· And you still have to put together that
24· ·regulatory package, but they require really an
25· ·exhaustive look at all other California and federal
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·1· ·regulations and even treatises that address these same
·2· ·issues.· And so I think that is a fundamental
·3· ·consideration in the listing process before it's even
·4· ·listed, to go through and look at every single
·5· ·regulation that's out there, link it back with the
·6· ·potential exposure and impacts that you cite in the
·7· ·priority product profile and the listing process, and
·8· ·then identify where there are gaps or where there are
·9· ·shortcomings.· And it's laid out in the regulations.
10· ·It's even required by the enabling bill, so --
11· · · · · · MR. ALGAZI:· I hear what you're saying.· We're
12· ·certainly listening, and we'll consider what you're
13· ·saying.· In my mind it's a different -- I'm getting a
14· ·little tongue-tied here, but --
15· · · · · · MR. SERIE:· No.· I understand what you're
16· ·saying.· And Karl mentioned that in the hearing, that
17· ·you believe it's a fundamentally different approach to
18· ·regulating these products.· But then you look at the
19· ·regulatory responses again, and it's not fundamentally
20· ·different, or it may not be fundamentally different.
21· · · · · · MR. ALGAZI:· So your point is, if we got to a
22· ·regulatory response, one of them might be, you know,
23· ·mandating PPE or something?
24· · · · · · MR. SERIE:· Well, no.· They're two points.· In
25· ·the listing process you have to consider that.· It's
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·1· ·laid out in the regulations.· If there are any
·2· ·overlapping, duplicative, inconsistent regulations out
·3· ·there, that has to be considered, and you have to
·4· ·demonstrate that these regulations will meaningfully
·5· ·enhance the protection of public health and the
·6· ·environment.· So that's step one of the listing
·7· ·process.
·8· · · · · · Then you go through the AA process and then
·9· ·into the regulatory response.· And again, you have to
10· ·consider regulatory overlap, duplication or
11· ·inconsistencies, too.· So I'm wondering how that's
12· ·being considered in the listing process.
13· · · · · · MR. ALGAZI:· So I think we view that we have
14· ·considered it, and the fact that there are documented
15· ·cases of injury despite the existence of standards sort
16· ·of goes to that point.
17· · · · · · MR. SERIE:· So -- but then the position would
18· ·be that there are existing regulations in place, but
19· ·they're inadequate?
20· · · · · · MR. ALGAZI:· Because human behavior being what
21· ·it is -- it requires somebody to do something.
22· · · · · · MR. SERIE:· So DTSC's authority would
23· ·supersede Cal/OSHA's authority?
24· · · · · · MR. ALGAZI:· Not at all.· Not at all.· Anyway,
25· ·I don't want to -- Meredith has a response.
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·1· · · · · · MS. WILLIAMS:· I do want to point out that the


·2· ·Cal/OSHA's authority is limited.· If you do look at


·3· ·methylene chloride and the number of places it can be


·4· ·purchased and the number of places it can be used,


·5· ·Cal/OSHA's authority is only a piece of the pie.· And


·6· ·we are looking at the larger universe of use of the


·7· ·product.


·8· · · · · · And so yes, I think André's laid it out quite


·9· ·well, that we do, in fact, think that we've considered


10· ·the other regulatory authorities and will continue to


11· ·do so, and it will show up in the original statement of


12· ·reasons that we give to the regulatory package.· But


13· ·fundamentally, there's a larger universe that, for


14· ·instance, Cal/OSHA does not address.


15· · · · · · MR. ALGAZI:· The gentleman in the brown coat


16· ·first.· Or was it the lady in the blue?· I don't know.


17· · · · · · MS. RUBIN:· Actually, the woman in the red


18· ·coat was first, so we're going to take her.


19· · · · · · MS. BLACKMON-BHAGAT:· I'm Traci again.· I had


20· ·a quick question about the definition.· Whenever I see


21· ·the word "paint," I don't know if that word means spray


22· ·paint and coatings or if the State considers a


23· ·difference between those three.


24· · · · · · MR. ALGAZI:· Do we need to define what we mean


25· ·by "paint"?
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·1· · · · · · MS. BLACKMON-BHAGAT:· Yes.
·2· · · · · · MR. BRUSHIA:· Well, if you go back to the
·3· ·definition, it says "designed to remove" -- if you
·4· ·go --
·5· · · · · · MS. RUBIN:· Do you want me to go back?
·6· · · · · · MR. BRUSHIA:· Yes.· Can you go back to the
·7· ·definition again?· Sorry.· I guess I'm going to put one
·8· ·of these closer to the other if we ever have to use
·9· ·this slide.
10· · · · · · "May be marketed as a paint or varnish
11· ·stripper designed to break down paint or varnish or to
12· ·facilitate its removal from a surface."· So that's how
13· ·the CARB regulation currently reads.· So it doesn't
14· ·matter how the paint or -- what was it?· Stop.· Wait.
15· ·Go back.
16· · · · · · MS. RUBIN:· Sorry.
17· · · · · · MR. BRUSHIA:· -- the paint or varnish -- it
18· ·doesn't matter how it was applied to the surface,
19· ·whether it was sprayed on or painted on.
20· · · · · · MR. ALGAZI:· But Traci's, I think, arguing
21· ·that maybe it would be helpful to spell out --
22· · · · · · MS. BLACKMON-BHAGAT:· If the spray paint is
23· ·not considered a paint, or if a coating is not
24· ·considered a paint, then --
25· · · · · · MR. BRUSHIA:· Actually, that's a use issue,· · 25
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·1· ·and it doesn't really have to do with how the product
·2· ·can be marketed or sold.· The product that we're
·3· ·talking about and how it's sold is what we're concerned
·4· ·with.· How people use it is sort of secondary to what
·5· ·the product is and what its intended use is and how
·6· ·it's being marketed and sold.· So if it's sold as a
·7· ·paint or varnish stripper, that's what we're concerned
·8· ·with.· People may use it however they use it, but that
·9· ·doesn't really impact how the product was marketed or
10· ·sold.· Do you understand what I'm saying?
11· · · · · · MS. BLACKMON-BHAGAT:· Yes.
12· · · · · · MR. BRUSHIA:· So it doesn't really matter what
13· ·they're using it on.· They could use it on almost
14· ·anything.· It just depends on how it was marketed and
15· ·sold to them.
16· · · · · · MS. RUBIN:· Okay.· So we're going to spend
17· ·five more minutes on this discussion topic and then
18· ·move on to the next two.· And if we finish those
19· ·earlier, we can come back to further discuss the
20· ·definition, but I want to try to get your questions in,
21· ·so --
22· · · · · · MR. NORMAN:· Well, mine, really, follows what
23· ·they were talking about.· Caffey, C-a-f-f-e-y, Norman
24· ·with the law firm of Squire, Patton & Boggs.
25· · · · · · MS. RUBIN:· Did you have a comment about th
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·1· ·definition?
·2· · · · · · MS. JONES:· My discussion was more on this
·3· ·issue of the regulatory aspects.· Kathy Jones.
·4· · · · · · MR. ALGAZI:· We do have some time allotted at
·5· ·the end for other things people would like to talk
·6· ·about.
·7· · · · · · MS. JONES:· Okay.· So our second discussion of
·8· ·topic is the chemical of concern and alternatives.· So
·9· ·first of all, we want to know if there are other
10· ·candidate chemicals in this product that could be
11· ·considered.· Are there functionally acceptable
12· ·alternatives to this product?· You know, are they on
13· ·the market?· Are they being developed?· Do they require
14· ·the use of a replacement?· And if you do know of
15· ·replacement chemicals that you've considered in the
16· ·past, why haven't you used them, kind of thing?· So
17· ·does anyone --
18· · · · · · MR. MONIQUE:· Mark Monique, Savogran.  I
19· ·wanted to follow up on -- I think it was the gentleman
20· ·from the general session, from the adhesives council,
21· ·that was talking about candidate chemicals that later
22· ·come back to bite you in the behind.· And we're located
23· ·in Massachusetts, and, you know, we live with the
24· ·Toxics Use Reduction Act, which I'm guessing -- you've
25· ·probably talked to those folks out there.
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·1· · · · · · MR. BRUSHIA:· Uh-huh.· In fact, one of their
·2· ·top folks is part of our Green Ribbon Science Panel.
·3· · · · · · MR. MONIQUE:· Okay.· Early on in that program,
·4· ·as part of our toxics use reduction plan, we adopted
·5· ·n-methylpyrrolidone as one of our options in our plan
·6· ·to -- you know, as an alternative to methylene chloride
·7· ·products.· And we began marketing a product with NMP in
·8· ·it.
·9· · · · · · Well, wouldn't you know, you know -- I don't
10· ·know if it was three, four, five years down the road --
11· ·all of a sudden NMP gets added to the TURA list.· So
12· ·there goes our toxics use reduction plan.· That
13· ·alternative that we were using, you know, as part of
14· ·our plan gets blown out of the water.· So those things
15· ·do happen.
16· · · · · · MR. BRUSHIA:· We are aware of NMP, and we are
17· ·aware that those things do happen.· NMP is a chemical
18· ·that is also on our candidate list -- I just wanted to
19· ·say that -- but it's not on our initial candidate list.
20· ·Karl mentioned in his talk how we -- the regulations
21· ·actually narrow the scope of what we can consider,
22· ·because they require a chemical to be on both one of
23· ·those exposure factor lists and one of the hazard
24· ·lists, and NMP was only on one side of that, so we
25· ·couldn't name it now.· But we are aware of it, and
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·1· ·there are concerns with its use that have developed
·2· ·over time.
·3· · · · · · What we are specifically talking about in
·4· ·terms of this product -- by the way, methylene
·5· ·chloride -- it could also be argued methylene chloride
·6· ·paint stripper is not the same product as NMP paint
·7· ·stripper.· What we're talking about are paint strippers
·8· ·containing methylene chloride that may also contain
·9· ·other chemicals that we are unaware of that may be
10· ·problematic chemicals that maybe we should include if
11· ·we did list methylene chloride in paint strippers right
12· ·now so that we wouldn't be coming back to
13· ·manufacturers.
14· · · · · · For example, we weren't aware that Chemical X
15· ·was in there also, and we find out downstream, after
16· ·manufacturers have already done the methylene chloride
17· ·alternatives assessment, okay, and then we come back
18· ·and say, Well, wait a minute.· Now we know this
19· ·chemical is in there, too, and we have to redo it.
20· ·That's what we're trying to avoid.· We're trying to
21· ·find out, are there any other chemicals in there that
22· ·are of concern, and if so, what they are.· We know that
23· ·methylene chloride paint strippers' concentrations are
24· ·very high, typically.· I mean, that's the major
25· ·chemical, typically.
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·1· · · · · · MR. MONIQUE:· That's not true.
·2· · · · · · MR. BRUSHIA:· Really?· For most of them?
·3· · · · · · MR. MONIQUE:· No.· We have a product that --
·4· ·in fact, our most popular product only has 25 percent
·5· ·of methylene chloride in it.
·6· · · · · · MR. BRUSHIA:· Okay.· Well, see, this is
·7· ·exactly the kind of information we need.· And what's
·8· ·the filler?· I mean, there's 75 percent --
·9· · · · · · MR. MONIQUE:· Well, it's not a filler.· The
10· ·other constituents all play a role in stripping the
11· ·paint.· You have to remember, these products are used
12· ·by people who aren't going to know if they're stripping
13· ·an oil-based paint or a latex paint.· They don't have
14· ·that kind of know-how, so the products have to be able
15· ·to strip a wide variety of coatings.· So we formulate
16· ·them with different ingredients to make sure that we
17· ·can hit all those different types of coatings.
18· · · · · · MR. BRUSHIA:· I see.· See, that's exactly what
19· ·we're getting at, is we want to tell if, within the
20· ·methylene chloride-based strippers -- if other
21· ·chemicals of concern that are on our initial list are
22· ·there, that we should be bringing them to people's
23· ·attention to take a look at now while they're also
24· ·looking at methylene chloride.· So that's the intent of
25· ·this question.
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·1· · · · · · MR. ALGAZI:· Going once?· Going twice?
·2· · · · · · MS. RUBIN:· Anyone else?· Okay.· We can move
·3· ·on to our third discussion topic.
·4· · · · · · MR. SERIE:· Oh.· Sorry.· I didn't know we were
·5· ·jumping past No. 2.· In looking at the priority product
·6· ·profile and how you consider some of the
·7· ·alternatives -- we sort of discussed this at the
·8· ·workshop before, how we don't want to predetermine the
·9· ·outcome, but, of course, we want to consider whether
10· ·alternatives are available.
11· · · · · · So we just want to make sure it's very clear
12· ·if, in the listing process, you're considering
13· ·potential alternatives and that weighs into whether or
14· ·not you're going to list methylene chloride, but that
15· ·we're not making any statements about whether an
16· ·alternative is safer or not, or about what should be
17· ·used, because then that sort of seeps into the
18· ·alternative analysis, which is the next step in the
19· ·process.
20· · · · · · MR. ALGAZI:· And I do remember we talked about
21· ·this in the Sacramento workshop.
22· · · · · · MR. SERIE:· Uh-huh.
23· · · · · · MR. ALGAZI:· And one of the -- that
24· ·conversation -- it came into play when we tried to add
25· ·that clarifying page that we inserted right after th
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·1· ·title page of each of the profiles on the Web site,
·2· ·which is, we haven't made a determination about the
·3· ·alternatives.· So we're trying to -- notwithstanding
·4· ·other statements in the profile, that was what we
·5· ·understood at the time, on March 13th, and then we've
·6· ·added that page to hopefully help clarify that.
·7· · · · · · MR. SERIE:· Thank you.
·8· · · · · · MR. MONIQUE:· I've got one more question.· On
·9· ·the priority product profile, page 14, it goes into
10· ·quite a bit about NMP.
11· · · · · · MR. BRUSHIA:· Oh, yes.
12· · · · · · MR. MONIQUE:· And it does state that the
13· ·agency doesn't recognize NMP as a safer alternative.
14· ·What was the point of putting all that language in
15· ·there?
16· · · · · · MR. BRUSHIA:· Well, NMP is on our candidate
17· ·list, and we wanted to bring attention to
18· ·manufacturers -- oh.
19· · · · · · MS. WILLIAMS:· Okay.· So the actual thing is
20· ·NMP is not on our candidate list.· We actually made a
21· ·mistake when we implemented the regulations, and we
22· ·pointed to the wrong list when we made a reference to
23· ·the list that contained NMP.· We are in the process of
24· ·correcting that mistake, but this was some language
25· ·to -- before that correction's been in place to give
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·1· ·people a heads-up that NMP is -- it will be on our list
·2· ·within the next six months, and so we wanted to --
·3· · · · · · MR. MONIQUE:· So this language is going to
·4· ·change on here?
·5· · · · · · MS. WILLIAMS:· Pardon?
·6· · · · · · MR. MONIQUE:· This page 14 is going to be
·7· ·amended?
·8· · · · · · MS. WILLIAMS:· I don't know, because I don't
·9· ·have it in front of me, and I can't say.· But the short
10· ·answer is that NMP will be on our list, and, therefore,
11· ·it will not be considered an alternative.
12· · · · · · MR. MONIQUE:· But aren't you -- by having this
13· ·language on page 14, aren't you predetermining an
14· ·alternative analysis in saying that NMP is not
15· ·acceptable?
16· · · · · · MS. WILLIAMS:· In some sense, yes, because NMP
17· ·is -- it was almost a clerical error because NMP was
18· ·not on our chemical candidates list in the first place.
19· · · · · · MR. RAYMOND:· Doug Raymond, representing
20· ·W.M. Barr.· So I have a question.· If your product, or
21· ·your candidate chemical, is methylene chloride -- if we
22· ·were to take our paint strippers right now and switch
23· ·them to NMP before you do your regulatory process, we'd
24· ·be out of the process?
25· · · · · · MS. WILLIAMS:· That's correct.
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·1· · · · · · MR. RAYMOND:· Okay.
·2· · · · · · MR. MONIQUE:· I'm not following that.
·3· · · · · · MR. RAYMOND:· If you went and switched out
·4· ·methylene chloride right now to NMP, you would not be
·5· ·in the process anymore.
·6· · · · · · MR. MONIQUE:· So NMP is an acceptable
·7· ·substitute for methylene chloride?
·8· · · · · · MR. RAYMOND:· No, it's not.· But if you change
·9· ·it before they do the regulation, then it wouldn't be
10· ·caught.
11· · · · · · MR. BRUSHIA:· Well, it still wouldn't merit
12· ·the same even after the regulation was done -- if it
13· ·was an NMP-based paint stripper not containing
14· ·methylene chloride, it wouldn't be in our purview at
15· ·all.
16· · · · · · MS. WILLIAMS:· At the moment.
17· · · · · · MR. BRUSHIA:· Right, unless we at some point
18· ·added NMP to the list.
19· · · · · · MS. WILLIAMS:· Which we will.· That red
20· ·package is done.
21· · · · · · MR. NORMAN:· But even when you add it to the
22· ·list, the point remains.· You've identified the
23· ·priority product, methylene chloride-based paint
24· ·stripper, not NMP.· You'd have to start a new process
25· ·for NMP if you want to capture that.
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·1· · · · · · MR. BRUSHIA:· That is absolutely correct.
·2· · · · · · MR. ALGAZI:· It could come into play down the
·3· ·road, keeping in mind that the alternative analysis
·4· ·requirements wouldn't start to apply to responsible
·5· ·entities until late 2015 at the earliest or 2016; so at
·6· ·that point, if they hadn't already made the switch and
·7· ·were trying to evaluate alternatives to methylene
·8· ·chloride, at that point it would be a candidate
·9· ·chemical, so the alternatives analysis requirement
10· ·would be triggered if you wanted to make the switch at
11· ·that time, I think.
12· · · · · · MR. SERIE:· So switch it now.
13· · · · · · MR. MONIQUE:· So that could gain us ten years?
14· · · · · · MR. SERIE:· Oh, yeah.
15· · · · · · MR. NORMAN:· But you'd lose methylene
16· ·chloride.· Your paint stripper wouldn't work.
17· · · · · · MR. MONIQUE:· It's California.· I expect it
18· ·not to work.
19· · · · · · MR. BRUSHIA:· Well, we do want to point out
20· ·that the alternatives analysis has many possible
21· ·outcomes.· Whether or not you lose methylene chloride
22· ·depends on the specific circumstances.· The
23· ·alternatives analysis doesn't mandate that you switch.
24· ·The alternatives analysis mandates that you take a look
25· ·at whether or not it's possible; you take a reasonab
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·1· ·look at whether or not there is something safer that


·2· ·you could switch.


·3· · · · · · MR. ALGAZI:· That would do the job.


·4· · · · · · MR. BRUSHIA:· But there may be reasons why


·5· ·that's not accurate, in which case the regulatory


·6· ·response actions may come into play, and something may


·7· ·be done to enhance the safety of the product; but the


·8· ·first step would be, as André mentioned, reducing the


·9· ·inherent risk by preferably switching out the more


10· ·hazardous chemical with a less hazardous one.· But the


11· ·outcome is going to be dependent on each manufacturer,


12· ·their clientele, the technical specifications they have


13· ·to meet.· I mean, that's going to be potentially


14· ·specific to each manufacturer.


15· · · · · · MS. WILLIAMS:· Okay.· So there's -- and as


16· ·Rob's pointing out, there's quite a variety of


17· ·alternatives that could be presented to us; and then


18· ·based on those individual alternatives that are


19· ·proposed, we would have quite a variety of regulatory


20· ·responses that are responsible.· That is not


21· ·predetermined.


22· · · · · · MS. BLACKMON-BHAGAT:· I have another question.


23· ·Will a product come up more than once?· So will paint


24· ·varnish come up again because it had another --


25· · · · · · MR. BRUSHIA:· Paint and varnish strippers,
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·1· ·mean?
·2· · · · · · MS. BLACKMON-BHAGAT:· Yes.· Will paint and
·3· ·varnish strippers come up again?
·4· · · · · · MR. BRUSHIA:· Well, the products -- you have
·5· ·to look at how our regulations define the product.
·6· ·It's a product chemical combination of the priority
·7· ·products; okay?· So when we name a specific chemical in
·8· ·a specific product, that's a specific product.· If you
·9· ·move to another product that's formulated in a
10· ·different way -- I mean, if they didn't -- if it wasn't
11· ·contained within that first definition, then it's a
12· ·separate product.· We would have to list it separately.
13· · · · · · MR. ALGAZI:· We could do that.
14· · · · · · MR. BRUSHIA:· Yes.· And it's determined how we
15· ·define that product in the beginning.· So we
16· ·conceivably could list a product down the road, but
17· ·that's what we're trying to avoid doing.· We don't want
18· ·to do that if at all possible.
19· · · · · · MS. WILLIAMS:· And I think the likelihood of
20· ·that, for better or for worse, in that first selection
21· ·of products when we were constrained to 153
22· ·chemicals -- it's more likely that we would have to
23· ·revisit that for the full 1100 chemicals later on than
24· ·naming something or name a product category in the work
25· ·plan.
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·1· · · · · · So the work plan names broader product
·2· ·categories.· It allows us to talk about -- and we
·3· ·haven't decided that we're going to do this, but we
·4· ·could talk about families of chemicals that have
·5· ·similar structures, et cetera.· So it will allow us to
·6· ·forecast the consideration of groupings in a more
·7· ·holistic way than we can in this first group of
·8· ·products.· And so the likelihood of us going back and
·9· ·back to the same product -- not priority product,
10· ·because a priority product inherently -- is inherently
11· ·associated with a specific chemical, but the likelihood
12· ·becomes lower as we move on.
13· · · · · · MR. SERIE:· I was just going to make a point,
14· ·going off of what Mark said.· There's also the burden
15· ·not just associated with the regulatory response, but
16· ·associated with the alternatives analysis.· So some
17· ·manufacturers may choose, before that priority product
18· ·is finalized and triggers the regulatory response, to
19· ·phase out and use something else to avoid even the
20· ·alternatives analysis, especially for small or
21· ·medium-sized enterprises.
22· · · · · · MR. BRUSHIA:· Correct.· That's true.· Yes.
23· · · · · · MR. NORMAN:· Yeah.· I'm curious about -- I
24· ·believe you will find a number -- I believe there will
25· ·be alternative assessments provided to you, and at
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·1· ·least some of those will say that there is no effective
·2· ·alternative to methylene chloride for many types of
·3· ·applications.· But equally, I imagine you will receive
·4· ·other alternatives assessments, perhaps submitted by
·5· ·manufacturers of alternative products, that say they
·6· ·are very effective.· They can't both be true.· How are
·7· ·you going to determine which one is true?· Because
·8· ·that's pretty important.
·9· · · · · · MR. BRUSHIA:· Well, we don't take alternatives
10· ·assessments from alternative manufacturers unless
11· ·they're submitting one for a methylene chloride-based
12· ·paint stripper that they manufacture.
13· · · · · · MR. NORMAN:· They'll be able to do that;
14· ·right?· I mean, a lot of manufacturers have maybe one
15· ·methylene chloride-based product in their line.
16· ·They'll say, Let's get rid of this in California, and
17· ·let's demonstrate that this other product is --
18· · · · · · MR. BRUSHIA:· Well, that would be the first
19· ·thing, is they would have to be within the regulatory
20· ·purview of this listing, and they would have to be
21· ·submitting the analysis of a product they make.
22· · · · · · But, again, it's specific to each
23· ·manufacturer.· And so, for example, there may be a
24· ·manufacturer that's making methylene chloride paint
25· ·stripper for a specific market that's, you know,
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·1· ·industrial or something in nature that needs to meet a
·2· ·certain specification, and certain chemicals might not
·3· ·allow them to do that, whereas one manufacturer may be
·4· ·making something for home applications that they can
·5· ·use a different chemical because it will allow them to
·6· ·meet the specification they need for that market.· So
·7· ·there's differences for the manufacturers themselves.
·8· ·It's up to the manufacturers to look at that and make
·9· ·those determinations.
10· · · · · · MR. NORMAN:· Well, assume a manufacturer gives
11· ·you an alternatives analysis; the only thing that's
12· ·really good for antique dealers is methylene
13· ·chloride -- it has a wide variety of substrates -- and
14· ·somebody else comes in and says, "I'm getting rid of my
15· ·methylene chloride.· I've got something that works just
16· ·as well on antiques."· That's what some would say.
17· · · · · · Now, how do you determine which is right?  I
18· ·mean, you do need to determine which is right, don't
19· ·you?
20· · · · · · MR. ALGAZI:· The regulatory response could be
21· ·different for each manufacturer in that scenario.· We
22· ·wouldn't -- we might have a conversation with the one
23· ·who said you have to use methylene chloride for this
24· ·particular segment or this particular user just to say,
25· ·you know, there's this other alternatives analysis t
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·1· ·has identified that says differently from what you're
·2· ·saying, and so we might initiate a conversation about
·3· ·that and understand, you know, what's different between
·4· ·the two.· So that might inform the regulatory response.
·5· ·But we wouldn't necessarily -- so it's possible that
·6· ·one manufacturer might find that there isn't an
·7· ·alternative, and another might find that there is.
·8· · · · · · MR. NORMAN:· I guess what I'm getting at is,
·9· ·would you consider testing?· There's a way to answer
10· ·that question.
11· · · · · · MR. ALGAZI:· Oh.· I see what you're saying.
12· ·Right.
13· · · · · · MR. NORMAN:· You know?
14· · · · · · MR. MONIQUE:· I guess the broader question is:
15· ·How do you prevent an alternative formulator from
16· ·gaming the system for commercial purposes?
17· · · · · · MR. NORMAN:· Which is what they're all going
18· ·to do.· That's what you've created.
19· · · · · · MR. DURRUTY:· Luis Durruty, City of
20· ·Los Angeles.· Basically you're saying, who has the
21· ·burden of proof?
22· · · · · · MR. NORMAN:· Yeah.· You're going to get a
23· ·bunch of people saying everything.
24· · · · · · MS. JONES:· This is Kathy Jones, and I'm with
25· ·a consulting firm.· So I guess my ultimate question
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·1· ·becomes, how the heck do you enforce this?· If you've
·2· ·got one manufacturer who you've approved that says it's
·3· ·fine to use on antique products and you've got another
·4· ·manufacturer that says you can use a substitute, and
·5· ·you've got another company that's using a product, how
·6· ·are you going to know which is okay, and how is it
·7· ·going to be enforced?
·8· · · · · · MR. ALGAZI:· The alternatives analysis will
·9· ·determine the regulatory response.· So we might have
10· ·Manufacturer A that determines for our particular -- I
11· ·think the alternatives analysis says, We have customers
12· ·that need these performance criteria, and we've
13· ·analyzed this alternative; and either we can't find an
14· ·alternative that can meet the criteria, or it's not
15· ·safe, or whatever it might be, so our regulatory
16· ·response proposes to continue to use and potentially --
17· ·I don't want to make something up, but restrict it to
18· ·certain types of uses or something.· I don't know.
19· · · · · · So the other user -- the other manufacturer
20· ·might say, I've got this other thing that works great.
21· ·The hazard traits are less.· And so the regulatory
22· ·response for that one might be, Okay.· Have at it.· You
23· ·can switch it out, and you don't need to restrict the
24· ·use.· This is entirely hypothetical, and this isn't a
25· ·real example, so it really would depend on each
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·1· ·alternatives analysis, what the regulatory response


·2· ·might eventually be.· And so it might be that both


·3· ·products continue to be sold.


·4· · · · · · MS. JONES:· I clearly understand that.· My


·5· ·question is:· How is that enforced when somebody's


·6· ·using the wrong thing for the wrong application?· Or


·7· ·further, as far as someone that goes to Arizona and


·8· ·buys a product for a small company because I know this


·9· ·product is sold there and it's okay there, and I bring


10· ·it in here -- I'm not selling it to anybody.· I'm using


11· ·it.


12· · · · · · MR. ALGAZI:· So it has to do with being put


13· ·into the stream of commerce in California.· That's our


14· ·authority under this program.· So if somebody's not


15· ·doing that, then we don't have the authority to


16· ·intervene with that.


17· · · · · · MS. RUBIN:· Okay.· I think the gentleman in


18· ·the back is first, and then Kathy, and then Traci.


19· · · · · · MR. BRADY:· My name's Andrew Brady from Alston


20· ·& Bird.· This follows up on the question following the


21· ·regulatory response.· What is the agency's opinion


22· ·about, you know, once you -- once you make a regulatory


23· ·response and you say, you know, for instance, you know,


24· ·Limit the use to X uses?· What is the finality of that


25· ·going to be?· Is the company going to be locked in a
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·1· ·eternal relationship with DTSC where five years down
·2· ·the line you might want to tinker with that and you
·3· ·might have some new ideas of what can be done?· Are you
·4· ·going to be coming back to those who initially had a
·5· ·regulatory response and demand some additional actions?
·6· · · · · · MR. ALGAZI:· I'm not an expert on this.· Maybe
·7· ·Meredith has a different perspective.· But I think the
·8· ·regulatory response might be, take some sort of an
·9· ·agreement between us and the responsible entity along
10· ·the lines of the consent order that we use in our
11· ·enforcement program.· So I think that it could be
12· ·renegotiated, potentially, if circumstances change.· Is
13· ·that not right or --
14· · · · · · MS. WILLIAMS:· No.· That sounds -- that sounds
15· ·about how I'd answer it.
16· · · · · · MR. ALGAZI:· So I don't think the vision for
17· ·the regulatory response would be to sort of be
18· ·something that is -- we wouldn't start by unilaterally
19· ·imposing it.· It would be, ideally, something that
20· ·would come out of a dialogue with a responsible entity
21· ·based on the alternatives analysis.
22· · · · · · MR. NORMAN:· As a consolation, the interim
23· ·consent orders for all these companies have been -- you
24· ·know, I may have to move to California because it
25· ·sounds like a good business for lawyers.
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·1· · · · · · But I wanted to follow up on the example of
·2· ·the antiques, because I'm just trying to understand how
·3· ·this thing works.· So one company may decide that
·4· ·nothing really is as suitable as a replacement for
·5· ·methylene chloride strippers for antiques.· And would
·6· ·it then sell its product with that specification?· And
·7· ·is that the kind of thing you're looking to see, where
·8· ·you get -- the end use is specified?· Then, of course,
·9· ·your question arises, how the hell would you enforce
10· ·that?· That's another question.· But what I'm really
11· ·first asking is --
12· · · · · · MR. ALGAZI:· So, in other words, if somebody
13· ·is marketing it for something else --
14· · · · · · MR. NORMAN:· They're marketing it for --
15· ·saying, "This is antiques," and they've demonstrated to
16· ·you, in their assessment, nothing else works.
17· · · · · · MS. WILLIAMS:· So I just want to answer this
18· ·from kind of the highest level, fundamental operating
19· ·principles of the program, which is, we have a goal of
20· ·making regulations that are practically, meaningful,
21· ·and legally defensible.· And some of the scenarios that
22· ·you're raising are not necessarily practical.
23· · · · · · And so that is a challenge for the department.
24· ·The department is going to have to dig into appropriate
25· ·regulatory responses, appropriate enforcement.· Thos
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·1· ·procedures and processes aren't established yet, but
·2· ·those are the litmus tests we'll use to decide whether
·3· ·or not our response and our enforcement actions make
·4· ·sense.
·5· · · · · · MS. BLACKMON-BHAGAT:· And getting back to
·6· ·this gentleman's question, what if that one company
·7· ·does have an alternative but it's proprietary and
·8· ·nobody else can use it?· So there is a real alternative
·9· ·out there, but nobody else has a hand on it, and now
10· ·everybody else is saying, You know what, I can't find
11· ·an alternative.· And they're not telling a lie.· They
12· ·just can't find one.· This guy's cornered the market on
13· ·it.· What about that?
14· · · · · · MR. MONIQUE:· It has an effect on consumers
15· ·because all of a sudden they're going to be able to
16· ·charge whatever they want to charge because there's
17· ·going to be no competition in the marketplace.
18· · · · · · MS. WILLIAMS:· I think that's a very realistic
19· ·scenario.· If we know that there is a safer alternative
20· ·out there, if it's proven and credible, and if it can
21· ·be manufactured in production, and, again, if it's
22· ·practical and legally defensible, that could be an
23· ·alternative, and then the industry is really jammed up
24· ·in terms of having to negotiate licensing agreements,
25· ·having to try to find a way to continue to research
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·1· ·identify alternatives.· That's a possibility.
·2· · · · · · MR. NORMAN:· But having -- being mindful of
·3· ·all that's been said, am I still -- is it correct to
·4· ·think that you're looking sort of -- one of your
·5· ·regulatory responses might be to identify particular
·6· ·uses, since that's what I think you're telling me.
·7· ·Your alternatives analysis is going to focus on uses?
·8· · · · · · MR. ALGAZI:· One of the regulatory responses
·9· ·that's identified in the framework regulations is
10· ·restrictions on use, so I would read that to be -- it
11· ·could be something like that.
12· · · · · · MS. BLACKMON-BHAGAT:· Well, I have a client
13· ·that once they get to this stage, they want everything
14· ·to be confidential.· They don't want anything
15· ·published.· So any of that that they do is not -- they
16· ·don't want anything --
17· · · · · · MR. ALGAZI:· So in that case the alternatives
18· ·analysis, assuming -- there's an article that talks
19· ·about confidential business information.· So the
20· ·general default is that the alternatives analyses are
21· ·public documents, but then stuff that is confidential
22· ·would be redacted.· So somebody would say, We've
23· ·identified blank, and that would be what would be
24· ·available publicly.
25· · · · · · MS. RUBIN:· Is there anything else about th
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·1· ·alternatives that anyone would like to discuss?· No?


·2· · · · · · Okay.· So we'll move on to our third


·3· ·discussion topic of today, and that's market


·4· ·information.· So we want to start off with the


·5· ·presence -- the market presence of the priority


·6· ·product.· Where is it marketed?· You know, who uses it?


·7· ·Where is it available?· How much, you know -- not just


·8· ·businesses, but, obviously, with paint stripper there's


·9· ·a DIY aspect to it -- and looking at who the


10· ·manufacturers are, where they're located.


11· · · · · · MR. MONIQUE:· Mark Monique, Savogran.· Like I


12· ·said before, a lot of these companies are small


13· ·businesses, so you're not going to get a lot of this


14· ·information.· But when CARB adopted the 50 percent VOC


15· ·limit for methylene chloride, the industry had an


16· ·obligation -- I don't know, it might have been a


17· ·five-year obligation -- to complete a survey every


18· ·year, so they probably have a lot of the data of how


19· ·much is sold on this thing, so you might want to go


20· ·back and get that.


21· · · · · · MR. BRUSHIA:· Yes.· We've actually talked with


22· ·them about that.· It is available.· We've had that


23· ·discussion before in the past.· We were initially


24· ·unsure of how reflective that data was, because the


25· ·last time that was taken was 2006.
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·1· · · · · · MR. MONIQUE:· Yeah, but you're not going to
·2· ·find anything else out there.· Nothing.
·3· · · · · · MR. BRUSHIA:· That's what we've heard.
·4· · · · · · MR. SERIE:· 2011 was the last time they had to
·5· ·report, so -- I think it was 2011.
·6· · · · · · MR. MONIQUE:· Yeah.· It ran out, expired.· It
·7· ·was a five-year period.· That would be right, because
·8· ·the regulation in 2005 was a 50 percent VOC limit, and
·9· ·it was five years after that, so --
10· · · · · · MR. BRUSHIA:· But isn't methylene chloride
11· ·actually excluded from the definition of VOC limit --
12· · · · · · MR. MONIQUE:· Right.
13· · · · · · MR. BRUSHIA:· It's excluded from the VOC
14· ·definition, so the 50 percent limit doesn't apply, does
15· ·it, to methylene chloride?
16· · · · · · MR. MONIQUE:· We use it to meet the
17· ·50 percent.
18· · · · · · MR. BRUSHIA:· Oh.· I see.· I understand what
19· ·you're saying.
20· · · · · · MR. MONIQUE:· We are actually involved in the
21· ·50 percent.· And that's why -- the broader scope of
22· ·this whole thing is they don't allow methylene chloride
23· ·and adhesive removers, they don't allow graffiti
24· ·removers, but they let us continue to use paint remover
25· ·because we needed that to be able to manufacture a
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·1· ·product that met the 50 percent VOC limit, because they
·2· ·were very scared that the manufacturers would start
·3· ·putting in a lot more acetone into their product.· So
·4· ·all of a sudden you went from a chronic hazard to an
·5· ·acute hazard.· So they were very mindful of that
·6· ·process, and that's why we are -- continued to be
·7· ·allowed to formulate products with methylene chloride,
·8· ·because they didn't want that acute hazard.
·9· · · · · · MR. SERIE:· And you should also ask CARB --
10· ·time flies, but it was two or three years ago that they
11· ·did another review on methylene chloride.· Then we went
12· ·in and talked to them.· So there was data that we had
13· ·then that they had gotten from somewhere, so it's not
14· ·that old.
15· · · · · · MR. BRUSHIA:· Data on --
16· · · · · · MR. SERIE:· On paint strippers.
17· · · · · · MR. BRUSHIA:· You mean on the market share
18· ·information?
19· · · · · · MR. SERIE:· Yeah.· Let me see what year that
20· ·was.
21· · · · · · MR. BRUSHIA:· We did talk to CARB, and we had
22· ·meetings with them, but we'll have more meetings with
23· ·them to make sure we have all the most up-to-date --
24· · · · · · MR. SERIE:· 2010 we went in and talked to them
25· ·about -- they were looking at regulating methylene
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·1· ·chloride in paint strippers again.· So it was four
·2· ·years ago, but they had done some work on paint
·3· ·strippers, and they decided to drop it.· They initially
·4· ·put it in their list to go after it again, and then
·5· ·they dropped it.
·6· · · · · · MR. ALGAZI:· So this would be something that
·7· ·eventually down the road might come up in the -- stage
·8· ·one of the alternatives analysis, where the responsible
·9· ·entity is required to identify the functional
10· ·performance and legal requirements of the product that
11· ·must be met by the alternatives.· So it sounds like it
12· ·could come into play if there was a requirement to
13· ·limit the VOC limit to X, and that it's being used for
14· ·that purpose.· That would be something to mention in
15· ·that.
16· · · · · · MR. SERIE:· Useful.
17· · · · · · MS. RUBIN:· Any other questions?· Comments?
18· · · · · · MR. SERIE:· I don't have anything else on
19· ·market, but when will the transcripts be ready?· Are
20· ·they ready from the first one yet?
21· · · · · · MR. ALGAZI:· I think so.· I need to follow up,
22· ·because there was some information the court reporter
23· ·needed from me, and I was sick, so I did provide the
24· ·information to her, so I think it should be available.
25· · · · · · MR. SERIE:· Okay.· How do we get that?
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·1· · · · · · MR. ALGAZI:· I'm going to post that.· We're
·2· ·going to ask to have it posted on the Web site.· So
·3· ·when I get back to the office on Friday, I'll look into
·4· ·that narrative.
·5· · · · · · MS. WILLIAMS:· I would recommend that we
·6· ·e-mail everybody who registered.
·7· · · · · · MR. ALGAZI:· Okay.· We can do it that way.
·8· · · · · · MS. WILLIAMS:· At least folks who registered
·9· ·will get it.
10· · · · · · MR. MONIQUE:· The second question:· Are all
11· ·these slides up on the --
12· · · · · · MR. BRUSHIA:· Yes, they were.· The only
13· ·change -- the slides haven't changed on the Web site.
14· ·The only change is that we actually took the full
15· ·definition out of the regulatory concept -- that is on
16· ·the Web site also -- and put it in there where it just
17· ·was a summary.· Otherwise --
18· · · · · · MR. MONIQUE:· I haven't looked in a while, so
19· ·I just wanted to know if all that is there.
20· · · · · · MR. BRUSKOTTER:· Karl Bruskotter with City of
21· ·Santa Monica.· So you showed the link earlier to submit
22· ·comments by the end of the month.
23· · · · · · MR. BRUSHIA:· The e-mail?
24· · · · · · MR. BRUSKOTTER:· Yeah, the e-mail.· So we
25· ·could answer these questions in the comments?
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·1· · · · · · MR. BRUSHIA:· Yes.· If you have any
·2· ·information -- and not just restricted to this
·3· ·information.· If you have any information --
·4· · · · · · MR. BRUSKOTTER:· We do.· We have a lot,
·5· ·because we're in the middle of doing a GHS training and
·6· ·even looking at things that are pitched to us that we
·7· ·might turn down because we figured they're too toxic,
·8· ·and we can get you a bunch of that information.
·9· · · · · · MR. BRUSHIA:· Sure.· Anything.· Yeah.· And we
10· ·are monitoring that.· We are reading the e-mails we
11· ·receive --
12· · · · · · MR. MONIQUE:· Okay.· Great.
13· · · · · · MR. BRUSHIA:· -- and keeping them in our
14· ·record for -- so --
15· · · · · · MS. RUBIN:· So if there are no more comments
16· ·or questions about the market information on this
17· ·product, if you have any other questions or comments
18· ·regarding the process -- yes?
19· · · · · · MR. NORMAN:· Back to the one we had on the
20· ·other regulation, I was curious why you put that poster
21· ·up there, but it relates -- we're starting to get into
22· ·this issue.· I think it was focused primarily on OSHA.
23· ·But -- I don't know if it's come to your attention, but
24· ·your first profile did not mention the CPSC regulation,
25· ·household products containing methylene chloride, wh
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·1· ·is actually the most important of the regulations you
·2· ·deal with.· And that language there is directly out of
·3· ·that notice.
·4· · · · · · But, of course, by policy it has to be that
·5· ·all household products including methylene chloride,
·6· ·including paint strippers -- have to have some of that
·7· ·language, not all.· And the language relates to how to
·8· ·use the product safely, to ensure adequate ventilation,
·9· ·what have you.· It was intended to address chronic
10· ·hazard, but -- and I guess my point of saying all
11· ·this -- well, there's two points, really.
12· · · · · · One is, there may be -- depending on what it
13· ·is that you're trying to achieve, which I still don't
14· ·perfectly understand -- but if you were trying
15· ·primarily to address the issue of the eight or ten
16· ·deaths over the last decade of people that were
17· ·stripping bathtubs and other things without adequate
18· ·ventilation, both in an occupational and a consumer
19· ·setting -- one approach to that might be to expand
20· ·what's -- for CPSC to expand what it has done, address
21· ·not just chronic hazards, but, you know, acute hazards.
22· · · · · · And, of course, that's something we've had
23· ·conversations with CPSC about doing.· The Federal
24· ·Hazardous Substances Act has some language in that that
25· ·if cautionary labeling is added to address a risk, t
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·1· ·that is the approach that has to be taken.· And it's
·2· ·only if that is shown that that is not adequate that
·3· ·you go to some further step, like a ban under the
·4· ·Federal Hazardous Substances Act.· So anyway, I just
·5· ·wanted to throw that out and see to what extent that
·6· ·factored into your thinking.
·7· · · · · · MR. BRUSHIA:· Well, we're aware of the CPSC's
·8· ·stuff, but what we -- there have been deaths associated
·9· ·with the use of this material, and so we're not -- and
10· ·in some of those cases, labeling information was
11· ·available, indicating how the product should be used
12· ·with ventilation, yet the deaths still occurred.· So
13· ·we've considered it.
14· · · · · · And again, we don't think that -- it's like
15· ·André was talking about the OSHA stuff earlier, in that
16· ·we don't necessarily think we're conflicting with it.
17· ·We think we're asking for manufacturers to step back
18· ·and take a step before those steps need to be taken.
19· ·It's kind of like along the lines of mandating the
20· ·personal protective equipment.· That's designed to
21· ·address a risk and minimize the risk to the person
22· ·who's using it, potentially exposed.
23· · · · · · What we're asking is to minimize the inherent
24· ·risk in the product itself by getting rid of the
25· ·chemical that's the problem and hopefully substituti
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·1· ·in something, if possible, that has less inherent risk
·2· ·associated with it.· So it's sort of the same argument,
·3· ·I think, that André talked about earlier in terms of
·4· ·the OSHA consideration.· Does that kind of answer your
·5· ·question or --
·6· · · · · · MR. ALGAZI:· So your point is that this label
·7· ·that we have here, as an example, was developed, and
·8· ·it's required based on chronic exposure to the product.
·9· ·And this is --
10· · · · · · MR. NORMAN:· Correct.
11· · · · · · MR. ALGAZI:· -- a device that is designed to
12· ·mitigate or prevent that issue, but not necessarily --
13· · · · · · MR. NORMAN:· Chronically.· Right.
14· · · · · · MR. ALGAZI:· -- but not necessarily the acute,
15· ·which is what is happening in the case of these people
16· ·being --
17· · · · · · MR. NORMAN:· Correct.· So if there is a
18· ·problem with these deaths, resolving -- in using these
19· ·methylene chloride-based strippers in enclosed spaces,
20· ·it may be that that is a way to address that problem.
21· · · · · · MR. ALGAZI:· And I think that would be
22· ·complementary to asking, you know, is there a way to
23· ·make an effective paint stripper without methylene
24· ·chloride or not?· And in the interim, or if the answer
25· ·is no, what you're saying would go hand in hand at
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·1· ·helping to enhance protection of people using the
·2· ·product.
·3· · · · · · MR. SERIE:· And I think that makes sense
·4· ·during the later phases.· But going back to -- we're
·5· ·still in the listing process, still going through
·6· ·whether you're ultimately going to list methylene
·7· ·chloride-based paint strippers -- and you, of course,
·8· ·have to go through all the different steps that are
·9· ·laid out in regulations.· And one of those steps is
10· ·considering the scope of other California state and
11· ·federal laws and applicable regulations that address
12· ·the candidate chemical and the product and the extent
13· ·to which these provide adequate protections in terms of
14· ·adverse impacts and exposure pathways.· So you have to
15· ·go through that process and analyze those and then
16· ·ultimately determine that the listing would
17· ·meaningfully enhance protection of public health or the
18· ·environment.· So that has to be number 1.· I understand
19· ·your point that you're saying this is fundamentally
20· ·different than other regulatory schemes that are
21· ·looking to address risks or just limited potential
22· ·hazards, whether it's chronic or acute, but they
23· ·still -- all these other regulations still address the
24· ·potential exposures and adverse impact.
25· · · · · · MR. ALGAZI:· So in the case of Mr. Norman's
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·1· ·example, we could say CPSC mandates the labeling of


·2· ·products with methylene chloride based on chronic


·3· ·exposure, and that's inadequate because blah, blah,


·4· ·something along those lines?


·5· · · · · · MR. MONIQUE:· And then explain why this would


·6· ·address those shortcomings.· I mean, in order to list,


·7· ·you have to provide that justification.· And, you know,


·8· ·there's a lot of different impacts that you listed, but


·9· ·I think you have to go statute by statute, regulation


10· ·by regulation that address those.· If you're going to


11· ·use the Clean Water Act, the Clean Air Act, they all


12· ·address certain aspects of the impacts and exposure


13· ·that you list in the priority products.· We're


14· ·certainly happy to provide that information and just a


15· ·list of areas where we see there could be potential


16· ·overlap or inconsistencies.


17· · · · · · MR. NORMAN:· By way of adding to that, there


18· ·are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I


19· ·think.


20· · · · · · MR. ALGAZI:· That's an acronym of an acronym.


21· ·I always thought that was funny.


22· · · · · · MS. RUBIN:· Any further comments?· Questions?


23· ·No?· Okay.· Then we're going to wrap up.


24· · · · · · As we mentioned before, please submit any


25· ·information, comments, questions that you have to th
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·1· ·e-mail address.· The responses are, like, pretty
·2· ·timely, and everything is, you know, being -- it's on
·3· ·an accelerated time line, it was discussed earlier in
·4· ·the first session, so, you know, whatever you have,
·5· ·we'd love to hear.· Thank you.
·6· · · · · · (End of proceedings at 12:09 p.m.)
·7· · · · · · · · · · · · · ---oOo---
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 1   Los Angeles, California         Wednesday, June 4, 2014
 2                          ---oOo---
 3            MS. RUBIN:  My name is Marcia Rubin, and I'm
 4   here to facilitate the meeting.  I think we're all
 5   here.  We've got a sign-in sheet going around so we can        10:55
 6   acknowledge everyone who's here, and also so that our
 7   court reporter can take everyone's comments.  We will
 8   have the transcripts available.  And please, when you
 9   are speaking, state your name and affiliation for her,
10   at least the first couple of times, so that she can            10:55
11   make note of who's saying what in what comments so
12   that, you know, the transcripts are available.
13            We have Rob Brushia, who is going to
14   present -- he is our lead on this chemical.  He's going
15   to present -- do a ten-minute presentation about the           10:55
16   methylene chloride, and then we're going to have three
17   discussion topics, and that's going to be the bulk of
18   our session, so that, you know, we can interact with
19   you and learn from you what your interests, concerns,
20   and knowledge are about this product and, you know, use        10:56
21   that going forward with our process.
22            Also, André Algazi is here from the DTSC as
23   well to help with questions on our policy and process.
24   So he'll be able to field some of your questions as
25   well.  So with that, we'll get started.                        10:56
�
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 1            MR. BRUSHIA:  Okay.  Thank you.  I don't think        10:56
 2   I need to use the microphone.  It's a small enough
 3   audience.  And some of you have heard me speak before.
 4            So yeah, I'm going to talk about paint and
 5   varnish strippers with methylene chloride.  And as Karl        10:56
 6   mentioned in his presentation, this is the final public
 7   workshop in a series of three that we've been holding;
 8   and the intent of this was to engage stakeholders, get
 9   feedback, to help us refine what we're doing; and
10   that's really what the intent is.  We'd like to get            10:57
11   information from stakeholders that will help us moving
12   forward.
13            So before I really begin, I just want to --
14   how do you -- oh.  There you go.  I went too far.
15            MS. RUBIN:  Use the up/down keys, page up.            10:57
16            MR. BRUSHIA:  Sorry about that.  While she's
17   doing that, I'll just mention that our profiles that
18   we're putting up were, as Karl said, a snapshot in
19   time.  And in our Safer Consumer Product regulation,
20   there's a menu, if you will, of prioritization factors         10:57
21   that we're supposed to look at when we're evaluating
22   products and identifying potential priority products.
23   That is a huge menu of factors.  And from that we are
24   supposed to identify information that pertains to those
25   factors and summarize that information where we have           10:58
�
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 1   information available.  And that's what, basically, the        10:58
 2   profiles are.
 3            If you go through reading the methylene
 4   chloride profile, each section of the profile refers
 5   back to sections of the regulation.  In those sections         10:58
 6   of the regulation are the factors to which that data
 7   that's in that section of the profile applies.  So what
 8   the profile is, is not an extensive, exhaustive search
 9   of all of the information available.  It is the
10   information we could find that was publicly available          10:58
11   pertaining to the factors that we had to consider in
12   the regulations.  That's what it is.  In each of the
13   sections of our priority product profiles, the
14   information that is presented there is publicly
15   available information that we could find that pertained        10:59
16   to each of the prioritization factors in those sections
17   of the regulation.
18            So what we're going to talk about today -- I'm
19   going to talk a little bit about the priority product
20   definition.  This has been evolving as we've had these         10:59
21   workshops and also as we've had feedback from others,
22   including the Green Ribbon Science Panel.  I'm going to
23   talk about what methylene chloride paint strippers --
24   what caused us to select this.  In particular, I'm
25   going to look at the hazards that we looked at and t           10:59
�
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 1   exposures that we looked at.  I'm going to say a couple        10:59
 2   words about potential alternatives and market
 3   information.
 4            Page up?
 5            MS. RUBIN:  Down.                                     10:59
 6            MR. BRUSHIA:  Page down.
 7            MS. RUBIN:  There you go.
 8            MR. BRUSHIA:  Okay.  Thanks.
 9            So the definition that we are proposing to use
10   has been evolving over time.  Initially, when we were          10:59
11   evaluating these products, we were taking a look at the
12   global product classification system.  And that system
13   we were looking at because the State of Washington used
14   it to identify products under the Children's Safe
15   Product Act in Washington, and they were advocating            11:00
16   that that was a really good system to use to
17   unambiguously identify products.
18            So we went and looked in that system for
19   definitions and for brick codes that applied to the
20   products that we were looking at, and we found one for         11:00
21   paint strippers that included things like surface
22   cleaners and graffiti removers.  So we literally took
23   that definition and put it into our profile.  Since
24   then -- we are aware, by the way, that the California
25   Air Resources Board regulates certain surface cleane           11:00
�
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 1   and that, in fact, methylene chloride is prohibited            11:00
 2   from use in a variety of surface cleaners under their
 3   safer consumer product regulation -- or, no, it's a
 4   product regulation designed to reduce emissions from
 5   consumer products or something like that.  So we are           11:01
 6   aware of that; okay?
 7            And also, our Green Ribbon Science Panel had
 8   some feedback and advised us that surface cleaners were
 9   really a different product than paint strippers, and
10   that it would expand the scope of the potential                11:01
11   regulated universe to a really big universe, and that
12   wasn't our intent.  Our intent was to focus on specific
13   products.
14            So combined with all that feedback and the
15   knowledge that CARB really doesn't already regulate            11:01
16   most surface cleaners with methylene chloride, we
17   decided to refine the product definition.  So what I've
18   put here -- in the earlier versions of this workshop, I
19   basically had a really brief summary of the definition
20   here, but folks wanted to see the definition, and we           11:01
21   had it printed out, and it really was hard for them to
22   read those, so I put it up here.
23            This is in -- the regulatory concept that's
24   available on our Web site.  This is actually the
25   definition that's listed there, so you can read it.            11:02
�
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 1   Basically, we are now just referring to paint strippers        11:02
 2   and varnish strippers as "a product that contains
 3   methylene chloride and may be marketed, sold, or
 4   described as a paint or varnish stripper designed to
 5   break down paint and varnish to facilitate its removal         11:02
 6   from a surface."  And there's some other information
 7   I'll talk about in just a minute.
 8            That's really what we're focusing on.  We are
 9   so far from the workshops getting the use of the
10   global -- or of -- the global product classification           11:02
11   system to identify this product may not be that useful,
12   and we'd like input on that from you today.  The
13   definition still refers to the brick under which paint
14   strippers are classified under that system, but we'd
15   like your feedback of whether or not that is even              11:02
16   helpful in defining this product.
17            Okay.  And as I mentioned, we are aware that
18   the California Air Resources Board regulates the use of
19   methylene chloride in a whole variety of surface
20   cleaners.  We will -- our intent would be to exclude           11:02
21   all of those specifically from this regulation that are
22   already regulated under CARB's regulation.  And we also
23   would not be covering paints or paint additives.  This
24   strictly would be related to paint strippers.
25            Okay.  So why did we look at methylene                11:03
�
0008
 1   chloride?  The California Department of Public Health          11:03
 2   has been looking at methylene chloride for a long time,
 3   has a lot of information on their Web site.  The hazard
 4   traits of methylene chloride are pretty well
 5   established and pretty well accepted.  It's either             11:03
 6   recognized as a likely, known, or probable carcinogen
 7   by a whole variety of authoritative bodies around the
 8   world.  It's recognized as a neurotoxin.  We know it
 9   can harm skin -- has a potential to harm skin on
10   contact and damage eyes.  And we know -- there are             11:03
11   studies out there that suggest that "sensitive
12   subpopulation" might include children; they might
13   include pregnant women; they also might include people
14   with respiratory or cardiovascular disease.  So those
15   are some of the hazard considerations that we looked at        11:04
16   in selecting this chemical and this product, and these
17   things -- there's a lot more information on these in
18   our profile that is available on our Web site.  Next
19   page.
20            And then in terms of exposure, we know there's        11:04
21   been deaths associated with the use of methylene
22   chloride and paint strippers both in workers and in the
23   general population.  We know, from the Department of
24   Public Health's previous research efforts, that the
25   paint strippers with methylene chloride are generall           11:04
�
0009
 1   available in California to consumers.  Methylene               11:04
 2   chloride is highly volatile, and so that increases the
 3   potential risk of inhalation exposure.  I mean, we know
 4   that -- from studies done at Lawrence Berkeley National
 5   Laboratory that its use at home can result in                  11:05
 6   relatively high localized concentrations in the
 7   breathing space.
 8            Another important factor is that a lot of the
 9   respirators and gloves that are -- latex gloves that
10   are commonly used don't provide adequate protection            11:05
11   against methylene chloride.
12            And we know that there are, reportedly, some
13   alternatives out there.  We don't know how effective
14   they are.  That's why there's a question mark out
15   there.                                                         11:05
16            Can I get the next slide?
17            So some of the questions we're asking are,
18   really, what are the possible alternatives?  There's a
19   variety of publications available out there in the
20   public domain that talk about dibasic esters.  They            11:05
21   talk about a variety of alcohols.  They talk about
22   physical methods to -- sanding and using heat and so
23   on.  There's a whole slew of those, but we really don't
24   know how applicable those are to the industry as a
25   whole, whether or not they're applicable to specific           11:05
�
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 1   products and specific types of situations.  We don't           11:05
 2   know, so we're asking for more information on that.
 3   And we really don't know -- for a lot of the ones that
 4   have been proposed as possible alternatives, we don't
 5   know, really, or fully understand what the health              11:06
 6   concerns might be related to those, and are there other
 7   health concerns?
 8            In terms of market information, again, we know
 9   some things about methylene chloride in the market in
10   California, but we don't know everything, and we don't         11:06
11   have really good quantitative information for some
12   things we'd like to know.  We don't know whether it's
13   being manufactured in California and, if so, by whom,
14   and how much.  We don't know what the total volume of
15   sales are in the state or how many retailers may be            11:06
16   selling it.  We don't know how many businesses may be
17   using it.  We know there are some furniture stripping
18   operations, for example, that may use methylene
19   chloride paint strippers, so this is some of the
20   information that we're seeking to get input on.  Next.         11:06
21            So we're going to begin the discussion now,
22   and there's going to be some certain topics for
23   discussion.  Again, as Karl mentioned, we really
24   encourage you to provide comments in writing to us, if
25   you can, data, if you have it, that you think we sho           11:07
�
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 1   consider.  We're asking for it by June 30th.  There's          11:07
 2   no hard, set date, but we'd like to get it by the end
 3   because we're going to be moving into the next phase
 4   that Karl talked about, in terms of getting ready to
 5   start a rule-making, and so it would help us to have           11:07
 6   adequate time to look into any information that you
 7   provide, if we could get it by then.  There's an e-mail
 8   address here to which you can submit information.  And
 9   that's it, so thank you.
10            MS. RUBIN:  Okay.  So our first topic for             11:07
11   discussion is the priority product description.  Like
12   we talked about in the earlier sessions, we're trying
13   to make sure that it's clear and unambiguous, so that's
14   one of the primary reasons that we need feedback from
15   people in the industry or who use the product, is so           11:07
16   that things can be clear and we're not going in the
17   wrong direction or including something that we don't
18   want to include.
19            So we'll start with the GPC code.  Do you have
20   questions, comments for Rob or André about the GPC and         11:08
21   the brick codes and the product characterization?
22            MR. MONIQUE:  Mark Monique with Savogran.  If
23   we could just back up a minute.  I'm guessing, Rob,
24   that this -- is the methylene chloride paint stripper
25   kind of like your baby?  Are you, like, the lead per           11:08
�
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 1   on it?                                                         11:08
 2            MR. BRUSHIA:  Well, I'm the person who -- the
 3   technical person.  I am.
 4            MR. MONIQUE:  Okay.  What is your background?
 5            MR. BRUSHIA:  What is my background?                  11:08
 6            MR. MONIQUE:  Yeah.  I'm just curious.
 7            MR. BRUSHIA:  I have a Ph.D. in biochemistry
 8   and molecular biology.
 9            MR. MONIQUE:  Why not -- the brick code thing
10   is like -- I've never heard of that before.  It sounds         11:08
11   like something out of Mars to me.  Why not just use the
12   definition that CARB has already established?
13            MR. BRUSHIA:  The definition that I showed you
14   incorporates most of what CARB has in their definition.
15   So we've actually done that.  What we were looking at          11:09
16   is moving forward -- like I said, the global product
17   classification system is part of a globally
18   synchronized system, and Washington -- it was a system
19   to set up categories and to categorize them, to
20   actually come up with definitions for specific                 11:09
21   products, and the State of Washington used it to help
22   identify products.
23            And at the time that we were going through
24   this, we had communication with the folks in Washington
25   who implemented the Children's Safe Product Act in             11:09
�
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 1   Washington state, and they had to identify products.           11:09
 2   It's an interaction with manufacturers to notify the
 3   State of Washington if their products contain a
 4   chemical of concern as identified by the State of
 5   Washington; okay?                                              11:10
 6            So in order to help unambiguously identify
 7   product, they decided to use that system because the
 8   feedback they got from manufacturers was, This would be
 9   very helpful to us, because if our product has been
10   assigned to one of these brick codes, we then know             11:10
11   unambiguously that you're -- you know what we're
12   talking about and we know what you're talking about.
13            So we initially were looking at using it, but
14   we know that there are many products for which no brick
15   code has been assigned, and we know that in some cases         11:10
16   the definitions that are there don't correspond exactly
17   to what we may be trying to capture.  So that's our
18   question, is whether or not it's helpful.  And if it's
19   not -- and that seems to be the consensus on this
20   particular product, is that it might not be very               11:10
21   helpful.  So the CARB definition is there, and there
22   was some extra there, and that extra part is what we're
23   talking about possibly, whether or not we meet it.
24            MR. RAYMOND:  Doug Raymond, representing W.M.
25   Barr.  Our suggestion is just get rid of it.  We'd             11:11
�
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 1   rather just have a definition.  Because if you referred        11:11
 2   back to another definition, if sometime down the road
 3   that definition changes, we'd have to check it.  We'd
 4   have to keep checking it.  We just -- it's just a pain.
 5   We don't want that.  We want a definition, and that's          11:11
 6   it.  And I would suggest, exactly like he did, the CARB
 7   definition is -- we've been using for a decade.
 8            MR. BRUSHIA:  Okay.
 9            MR. RAYMOND:  So it's perfectly fine.
10            MR. BRUSHIA:  Thank you.  I appreciate that.          11:11
11            MR. BRUSKOTTER:  My name's Karl Bruskotter,
12   and I'm with the City of Santa Monica, and I just want
13   to make sure -- I'm so far reading this to include
14   graffiti removers.
15            MR. BRUSHIA:  Yes -- no.  That's what we're           11:11
16   talking about.  We originally -- like I said, that
17   component was in the global product classification
18   system, and we were debating whether or not to use
19   that.  The definition was there.  When you look at
20   their definition of "paint stripper," you literally see        11:11
21   "paint strippers, varnish removers, graffiti removers."
22   It's actually within the definition.
23            And so we were looking at that definition as a
24   potential definition; but moving forward, we -- that's
25   why I said we decided, because of the fact that we             11:12
�
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 1   might be capturing more products than we really                11:12
 2   intended to capture, and also because of the fact that
 3   CARB -- CARB's regulations do seem to cover a lot of
 4   those things, surface cleaners, graffiti removers, and
 5   so on, that we would not include in this regulation.           11:12
 6   So that's what I was saying in the beginning, is that
 7   we've defined our definition where it would just
 8   strictly be paint and varnish strippers and not
 9   graffiti removers or surface cleaners.
10            MS. WILLIAMS:  Do you want me to go back to           11:12
11   the definition?
12            MR. ALGAZI:  I was going to ask Karl, did you
13   have a perspective as far as graffiti removers?  Do you
14   think we ought to include them?  Do you consider that
15   they are essentially a paint stripper?                         11:12
16            MR. BRUSKOTTER:  I think they are a paint
17   stripper, for sure.  It just depends whether that paint
18   was professionally applied or it's just applied by some
19   kid that was at a school at the time.  But it's on a
20   surface.                                                       11:13
21            And the brick thing is a little confusing to
22   me, because when they formulate, the graffiti removers
23   often do it for porous surfaces and nonporous surfaces,
24   so the brick sounds like a porous surface to me.  But
25   we use a lot of graffiti removers.  And if this                11:13
�
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 1   included graffiti removers that were formulated to             11:13
 2   remove paint from surfaces, you know, that would be
 3   great for a lot of cities and counties in the state.
 4            MR. ALGAZI:  So that's one thing, we would
 5   like to refine the definition -- so if we say it's             11:13
 6   designed or marketed or sold for the purpose of -- I'm
 7   trying to remember exactly what the wording is.
 8            MR. BRUSKOTTER:  Here.  Let me go back.
 9            MR. ALGAZI:  -- or removing any paint or
10   varnish from any surface, that may cover it, or do we          11:14
11   need to mention graffiti removers explicitly, in your
12   opinion?
13            MR. BRUSKOTTER:  You know, I guess -- well, I
14   don't know.
15            MR. ALGAZI:  So however we word it, you'd like        11:14
16   graffiti removers in, it sounds like?
17            MR. BRUSKOTTER:  No.  I mean, if you're
18   talking about removing paint from a surface, that's
19   graffiti remover.
20            MS. RUBIN:  Graffiti is paint.                        11:14
21            MR. ALGAZI:  Right.  I understand.  Do we need
22   to include graffiti removers or not?  That's really the
23   crux of the question.
24            MR. MONIQUE:  Yes.  Mark Monique from
25   Savogran.  There are no graffiti removers sold in              11:14
�
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 1   California with methylene chloride because of CARB             11:14
 2   rules.
 3            MR. BRUSHIA:  That's what I want to say.
 4            MR. MONIQUE:  So why would you want to throw
 5   more stuff into the bucket?                                    11:14
 6            MR. ALGAZI:  We wouldn't.
 7            MR. MONIQUE:  There aren't any.
 8            MR. BRUSHIA:  If you look at CARB's
 9   regulations, they specifically call out graffiti
10   removers, and that's why we're saying they're                  11:14
11   different.  They have a different definition under
12   state law than paint strippers because they also
13   identify paint and varnish strippers.  So it's a
14   different definition.
15            MS. WILLIAMS:  And so our intent is to capture        11:15
16   those things that CARB does not already capture when it
17   excludes methylene chloride.
18            MR. BRUSKOTTER:  So CARB banned methylene
19   chloride?
20            MS. WILLIAMS:  For graffiti removers.                 11:15
21            MR. RAYMOND:  Yeah, for a whole variety of
22   instances.
23            MR. BRUSKOTTER:  You know, we were buying some
24   from the manufacturer that had methylene chloride in it
25   just a year ago.                                               11:15
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 1            MR. RAYMOND:  It was banned in 2006.  It had          11:15
 2   to be sold, too, by 2009.
 3            MS. RUBIN:  We would be interested in talking
 4   to you or putting you in touch with the right people
 5   from CARB to talk about enforcement of their --                11:15
 6            MR. BRUSKOTTER:  I'll be happy to give you
 7   names.
 8            MR. SERIE:  Tim Serie with American Coatings
 9   Association.
10            So in looking at the scope -- and you describe        11:15
11   how you're excluding those products that are already
12   regulated by CARB -- what considerations do you take
13   into account when looking at whether something is
14   already captured by another agency or not?  And it
15   seems you're looking at this outright prohibition or a         11:16
16   limit on the percentage of the product that can be
17   included, but there are just so many other regulations
18   that are out there, and I wanted to try to understand
19   why those weren't considered when looking at the scope.
20            MS. RUBIN:  Can you give us an example?               11:16
21            MR. SERIE:  So if you look at -- so CARB
22   regulates methylene chloride and some cleaning
23   products; right?  And it's a VOC regulation, yet for
24   human health concerns they've limited the amount of
25   methylene chloride that can be contained.                      11:16
�
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 1            When we're looking at occupational exposure,          11:16
 2   for example, Cal/OSHA and federal OSHA have permissible
 3   exposure levels for methylene chloride, and you may
 4   believe that those are inadequate or not protective
 5   enough.                                                        11:17
 6            MR. ALGAZI:  We don't.
 7            MR. SERIE:  But they still -- okay.  But
 8   that's still a consideration in looking at that
 9   regulatory overlap.  So is that issue something that
10   should be addressed under this regulatory framework, or        11:17
11   is that something that should be addressed by
12   petitioning Cal/OSHA?  I'm just trying to understand
13   the thought process of when you think something is
14   captured under a regulation or --
15            MR. ALGAZI:  I'll start, and then if somebody         11:17
16   else wants to chime in --
17            So with regard to this particular question of
18   the graffiti remover, we did not want to include in
19   this definition something that essentially is not -- or
20   should not be in the market.  So there's no need to            11:17
21   call out something that isn't sold in California.  We
22   want to only include in the scope of the product
23   definition things that we know exist in the market in
24   California.  So that was the rationale.  I actually --
25   as somebody -- as -- maybe it was Doug, whoever -- j           11:18
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 1   pointed out that CARB banned the methylene chloride in         11:18
 2   graffiti removers.  I had forgotten that.  So that was
 3   the rationale for that.
 4            With regard to the -- and I understand your
 5   point that you would like to see, essentially, a               11:18
 6   discussion of all regulation of the chemical in the
 7   product by whoever it might be that would apply.  In
 8   the case of the occupational -- the PELs and things
 9   like that, we aren't taking the perspective that those
10   aren't protective or not adequate per se.  It's,               11:18
11   rather, that under the sort of paradigm of this
12   program, if the product could be reformulated to, you
13   know, reduce or eliminate methylene chloride and still
14   do the job, that would be a way of mitigating the risk
15   posed by exposure to methylene chloride.                       11:19
16            Another way is to set a permissible exposure
17   limit or to require the use of personal protection.  So
18   we don't see the fact that an agency whose purview is
19   protecting workers has set a level based on risk, and
20   that we're asking manufacturers and other responsible          11:19
21   entities to look at and evaluate the possibility of
22   reformulating or making the product differently without
23   having to use this chemical, as overlapping or
24   conflicting.  We look at them as two different ways of
25   trying to address risk.                                        11:19
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 1            MR. SERIE:  Yeah.  I struggle with that,              11:19
 2   because if you look at the regulatory responses -- I
 3   mean, if you identify that as one of the key
 4   prioritization criteria for exposure and what is
 5   significant or widespread impacts, and then you say,           11:20
 6   Look.  We're not looking to overlap or duplicate any
 7   other regulations that are out there, but then if you
 8   look at the list of regulatory responses, you see
 9   overlap with everything.  You see overlap with OSHA.
10   You see overlap with the Consumer Product Safety               11:20
11   Commission.  You see overlap with the Globally
12   Harmonized System for Classification and Labeling of
13   Hazards.  So when will that regulatory overlap -- and I
14   know it needs to be considered in the listing process,
15   but will that be considered again in the regulatory            11:20
16   response process?
17            MR. ALGAZI:  We have considered the fact that
18   there are safety -- that there are occupational
19   exposure limits, and we've discussed them in the
20   profile, so --                                                 11:20
21            MR. SERIE:  But I -- I mean, the regulations
22   really require -- and I know this is just the first
23   step.  And you still have to put together that
24   regulatory package, but they require really an
25   exhaustive look at all other California and federal            11:21
�
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 1   regulations and even treatises that address these same         11:21
 2   issues.  And so I think that is a fundamental
 3   consideration in the listing process before it's even
 4   listed, to go through and look at every single
 5   regulation that's out there, link it back with the             11:21
 6   potential exposure and impacts that you cite in the
 7   priority product profile and the listing process, and
 8   then identify where there are gaps or where there are
 9   shortcomings.  And it's laid out in the regulations.
10   It's even required by the enabling bill, so --                 11:21
11            MR. ALGAZI:  I hear what you're saying.  We're
12   certainly listening, and we'll consider what you're
13   saying.  In my mind it's a different -- I'm getting a
14   little tongue-tied here, but --
15            MR. SERIE:  No.  I understand what you're             11:21
16   saying.  And Karl mentioned that in the hearing, that
17   you believe it's a fundamentally different approach to
18   regulating these products.  But then you look at the
19   regulatory responses again, and it's not fundamentally
20   different, or it may not be fundamentally different.           11:22
21            MR. ALGAZI:  So your point is, if we got to a
22   regulatory response, one of them might be, you know,
23   mandating PPE or something?
24            MR. SERIE:  Well, no.  They're two points.  In
25   the listing process you have to consider that.  It's           11:22
�
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 1   laid out in the regulations.  If there are any                 11:22
 2   overlapping, duplicative, inconsistent regulations out
 3   there, that has to be considered, and you have to
 4   demonstrate that these regulations will meaningfully
 5   enhance the protection of public health and the                11:22
 6   environment.  So that's step one of the listing
 7   process.
 8            Then you go through the AA process and then
 9   into the regulatory response.  And again, you have to
10   consider regulatory overlap, duplication or                    11:22
11   inconsistencies, too.  So I'm wondering how that's
12   being considered in the listing process.
13            MR. ALGAZI:  So I think we view that we have
14   considered it, and the fact that there are documented
15   cases of injury despite the existence of standards sort        11:22
16   of goes to that point.
17            MR. SERIE:  So -- but then the position would
18   be that there are existing regulations in place, but
19   they're inadequate?
20            MR. ALGAZI:  Because human behavior being what        11:23
21   it is -- it requires somebody to do something.
22            MR. SERIE:  So DTSC's authority would
23   supersede Cal/OSHA's authority?
24            MR. ALGAZI:  Not at all.  Not at all.  Anyway,
25   I don't want to -- Meredith has a response.                    11:23
�
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 1            MS. WILLIAMS:  I do want to point out that the        11:23
 2   Cal/OSHA's authority is limited.  If you do look at
 3   methylene chloride and the number of places it can be
 4   purchased and the number of places it can be used,
 5   Cal/OSHA's authority is only a piece of the pie.  And          11:23
 6   we are looking at the larger universe of use of the
 7   product.
 8            And so yes, I think André's laid it out quite
 9   well, that we do, in fact, think that we've considered
10   the other regulatory authorities and will continue to          11:23
11   do so, and it will show up in the original statement of
12   reasons that we give to the regulatory package.  But
13   fundamentally, there's a larger universe that, for
14   instance, Cal/OSHA does not address.
15            MR. ALGAZI:  The gentleman in the brown coat          11:24
16   first.  Or was it the lady in the blue?  I don't know.
17            MS. RUBIN:  Actually, the woman in the red
18   coat was first, so we're going to take her.
19            MS. BLACKMON-BHAGAT:  I'm Traci again.  I had
20   a quick question about the definition.  Whenever I see         11:24
21   the word "paint," I don't know if that word means spray
22   paint and coatings or if the State considers a
23   difference between those three.
24            MR. ALGAZI:  Do we need to define what we mean
25   by "paint"?                                                    11:24
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 1            MS. BLACKMON-BHAGAT:  Yes.                            11:24
 2            MR. BRUSHIA:  Well, if you go back to the
 3   definition, it says "designed to remove" -- if you
 4   go --
 5            MS. RUBIN:  Do you want me to go back?                11:24
 6            MR. BRUSHIA:  Yes.  Can you go back to the
 7   definition again?  Sorry.  I guess I'm going to put one
 8   of these closer to the other if we ever have to use
 9   this slide.
10            "May be marketed as a paint or varnish                11:25
11   stripper designed to break down paint or varnish or to
12   facilitate its removal from a surface."  So that's how
13   the CARB regulation currently reads.  So it doesn't
14   matter how the paint or -- what was it?  Stop.  Wait.
15   Go back.                                                       11:25
16            MS. RUBIN:  Sorry.
17            MR. BRUSHIA:  -- the paint or varnish -- it
18   doesn't matter how it was applied to the surface,
19   whether it was sprayed on or painted on.
20            MR. ALGAZI:  But Traci's, I think, arguing            11:25
21   that maybe it would be helpful to spell out --
22            MS. BLACKMON-BHAGAT:  If the spray paint is
23   not considered a paint, or if a coating is not
24   considered a paint, then --
25            MR. BRUSHIA:  Actually, that's a use issue,    25     11:25
�
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 1   and it doesn't really have to do with how the product          11:25
 2   can be marketed or sold.  The product that we're
 3   talking about and how it's sold is what we're concerned
 4   with.  How people use it is sort of secondary to what
 5   the product is and what its intended use is and how            11:25
 6   it's being marketed and sold.  So if it's sold as a
 7   paint or varnish stripper, that's what we're concerned
 8   with.  People may use it however they use it, but that
 9   doesn't really impact how the product was marketed or
10   sold.  Do you understand what I'm saying?                      11:26
11            MS. BLACKMON-BHAGAT:  Yes.
12            MR. BRUSHIA:  So it doesn't really matter what
13   they're using it on.  They could use it on almost
14   anything.  It just depends on how it was marketed and
15   sold to them.                                                  11:26
16            MS. RUBIN:  Okay.  So we're going to spend
17   five more minutes on this discussion topic and then
18   move on to the next two.  And if we finish those
19   earlier, we can come back to further discuss the
20   definition, but I want to try to get your questions in,        11:26
21   so --
22            MR. NORMAN:  Well, mine, really, follows what
23   they were talking about.  Caffey, C-a-f-f-e-y, Norman
24   with the law firm of Squire, Patton & Boggs.
25            MS. RUBIN:  Did you have a comment about th           11:26
�
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 1   definition?                                                    11:26
 2            MS. JONES:  My discussion was more on this
 3   issue of the regulatory aspects.  Kathy Jones.
 4            MR. ALGAZI:  We do have some time allotted at
 5   the end for other things people would like to talk             11:27
 6   about.
 7            MS. JONES:  Okay.  So our second discussion of
 8   topic is the chemical of concern and alternatives.  So
 9   first of all, we want to know if there are other
10   candidate chemicals in this product that could be              11:27
11   considered.  Are there functionally acceptable
12   alternatives to this product?  You know, are they on
13   the market?  Are they being developed?  Do they require
14   the use of a replacement?  And if you do know of
15   replacement chemicals that you've considered in the            11:27
16   past, why haven't you used them, kind of thing?  So
17   does anyone --
18            MR. MONIQUE:  Mark Monique, Savogran.  I
19   wanted to follow up on -- I think it was the gentleman
20   from the general session, from the adhesives council,          11:27
21   that was talking about candidate chemicals that later
22   come back to bite you in the behind.  And we're located
23   in Massachusetts, and, you know, we live with the
24   Toxics Use Reduction Act, which I'm guessing -- you've
25   probably talked to those folks out there.                      11:28
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 1            MR. BRUSHIA:  Uh-huh.  In fact, one of their          11:28
 2   top folks is part of our Green Ribbon Science Panel.
 3            MR. MONIQUE:  Okay.  Early on in that program,
 4   as part of our toxics use reduction plan, we adopted
 5   n-methylpyrrolidone as one of our options in our plan          11:28
 6   to -- you know, as an alternative to methylene chloride
 7   products.  And we began marketing a product with NMP in
 8   it.
 9            Well, wouldn't you know, you know -- I don't
10   know if it was three, four, five years down the road --        11:28
11   all of a sudden NMP gets added to the TURA list.  So
12   there goes our toxics use reduction plan.  That
13   alternative that we were using, you know, as part of
14   our plan gets blown out of the water.  So those things
15   do happen.                                                     11:29
16            MR. BRUSHIA:  We are aware of NMP, and we are
17   aware that those things do happen.  NMP is a chemical
18   that is also on our candidate list -- I just wanted to
19   say that -- but it's not on our initial candidate list.
20   Karl mentioned in his talk how we -- the regulations           11:29
21   actually narrow the scope of what we can consider,
22   because they require a chemical to be on both one of
23   those exposure factor lists and one of the hazard
24   lists, and NMP was only on one side of that, so we
25   couldn't name it now.  But we are aware of it, and             11:29
�
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 1   there are concerns with its use that have developed            11:30
 2   over time.
 3            What we are specifically talking about in
 4   terms of this product -- by the way, methylene
 5   chloride -- it could also be argued methylene chloride         11:30
 6   paint stripper is not the same product as NMP paint
 7   stripper.  What we're talking about are paint strippers
 8   containing methylene chloride that may also contain
 9   other chemicals that we are unaware of that may be
10   problematic chemicals that maybe we should include if          11:30
11   we did list methylene chloride in paint strippers right
12   now so that we wouldn't be coming back to
13   manufacturers.
14            For example, we weren't aware that Chemical X
15   was in there also, and we find out downstream, after           11:30
16   manufacturers have already done the methylene chloride
17   alternatives assessment, okay, and then we come back
18   and say, Well, wait a minute.  Now we know this
19   chemical is in there, too, and we have to redo it.
20   That's what we're trying to avoid.  We're trying to            11:30
21   find out, are there any other chemicals in there that
22   are of concern, and if so, what they are.  We know that
23   methylene chloride paint strippers' concentrations are
24   very high, typically.  I mean, that's the major
25   chemical, typically.                                           11:31
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 1            MR. MONIQUE:  That's not true.                        11:31
 2            MR. BRUSHIA:  Really?  For most of them?
 3            MR. MONIQUE:  No.  We have a product that --
 4   in fact, our most popular product only has 25 percent
 5   of methylene chloride in it.                                   11:31
 6            MR. BRUSHIA:  Okay.  Well, see, this is
 7   exactly the kind of information we need.  And what's
 8   the filler?  I mean, there's 75 percent --
 9            MR. MONIQUE:  Well, it's not a filler.  The
10   other constituents all play a role in stripping the            11:31
11   paint.  You have to remember, these products are used
12   by people who aren't going to know if they're stripping
13   an oil-based paint or a latex paint.  They don't have
14   that kind of know-how, so the products have to be able
15   to strip a wide variety of coatings.  So we formulate          11:31
16   them with different ingredients to make sure that we
17   can hit all those different types of coatings.
18            MR. BRUSHIA:  I see.  See, that's exactly what
19   we're getting at, is we want to tell if, within the
20   methylene chloride-based strippers -- if other                 11:31
21   chemicals of concern that are on our initial list are
22   there, that we should be bringing them to people's
23   attention to take a look at now while they're also
24   looking at methylene chloride.  So that's the intent of
25   this question.                                                 11:32
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 1            MR. ALGAZI:  Going once?  Going twice?                11:32
 2            MS. RUBIN:  Anyone else?  Okay.  We can move
 3   on to our third discussion topic.
 4            MR. SERIE:  Oh.  Sorry.  I didn't know we were
 5   jumping past No. 2.  In looking at the priority product        11:32
 6   profile and how you consider some of the
 7   alternatives -- we sort of discussed this at the
 8   workshop before, how we don't want to predetermine the
 9   outcome, but, of course, we want to consider whether
10   alternatives are available.                                    11:32
11            So we just want to make sure it's very clear
12   if, in the listing process, you're considering
13   potential alternatives and that weighs into whether or
14   not you're going to list methylene chloride, but that
15   we're not making any statements about whether an               11:32
16   alternative is safer or not, or about what should be
17   used, because then that sort of seeps into the
18   alternative analysis, which is the next step in the
19   process.
20            MR. ALGAZI:  And I do remember we talked about        11:33
21   this in the Sacramento workshop.
22            MR. SERIE:  Uh-huh.
23            MR. ALGAZI:  And one of the -- that
24   conversation -- it came into play when we tried to add
25   that clarifying page that we inserted right after th           11:33
�
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 1   title page of each of the profiles on the Web site,            11:33
 2   which is, we haven't made a determination about the
 3   alternatives.  So we're trying to -- notwithstanding
 4   other statements in the profile, that was what we
 5   understood at the time, on March 13th, and then we've          11:33
 6   added that page to hopefully help clarify that.
 7            MR. SERIE:  Thank you.
 8            MR. MONIQUE:  I've got one more question.  On
 9   the priority product profile, page 14, it goes into
10   quite a bit about NMP.                                         11:33
11            MR. BRUSHIA:  Oh, yes.
12            MR. MONIQUE:  And it does state that the
13   agency doesn't recognize NMP as a safer alternative.
14   What was the point of putting all that language in
15   there?                                                         11:34
16            MR. BRUSHIA:  Well, NMP is on our candidate
17   list, and we wanted to bring attention to
18   manufacturers -- oh.
19            MS. WILLIAMS:  Okay.  So the actual thing is
20   NMP is not on our candidate list.  We actually made a          11:34
21   mistake when we implemented the regulations, and we
22   pointed to the wrong list when we made a reference to
23   the list that contained NMP.  We are in the process of
24   correcting that mistake, but this was some language
25   to -- before that correction's been in place to give           11:34
�
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 1   people a heads-up that NMP is -- it will be on our list        11:34
 2   within the next six months, and so we wanted to --
 3            MR. MONIQUE:  So this language is going to
 4   change on here?
 5            MS. WILLIAMS:  Pardon?                                11:34
 6            MR. MONIQUE:  This page 14 is going to be
 7   amended?
 8            MS. WILLIAMS:  I don't know, because I don't
 9   have it in front of me, and I can't say.  But the short
10   answer is that NMP will be on our list, and, therefore,        11:35
11   it will not be considered an alternative.
12            MR. MONIQUE:  But aren't you -- by having this
13   language on page 14, aren't you predetermining an
14   alternative analysis in saying that NMP is not
15   acceptable?                                                    11:35
16            MS. WILLIAMS:  In some sense, yes, because NMP
17   is -- it was almost a clerical error because NMP was
18   not on our chemical candidates list in the first place.
19            MR. RAYMOND:  Doug Raymond, representing
20   W.M. Barr.  So I have a question.  If your product, or         11:35
21   your candidate chemical, is methylene chloride -- if we
22   were to take our paint strippers right now and switch
23   them to NMP before you do your regulatory process, we'd
24   be out of the process?
25            MS. WILLIAMS:  That's correct.                        11:35
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 1            MR. RAYMOND:  Okay.                                   11:36
 2            MR. MONIQUE:  I'm not following that.
 3            MR. RAYMOND:  If you went and switched out
 4   methylene chloride right now to NMP, you would not be
 5   in the process anymore.                                        11:36
 6            MR. MONIQUE:  So NMP is an acceptable
 7   substitute for methylene chloride?
 8            MR. RAYMOND:  No, it's not.  But if you change
 9   it before they do the regulation, then it wouldn't be
10   caught.                                                        11:36
11            MR. BRUSHIA:  Well, it still wouldn't merit
12   the same even after the regulation was done -- if it
13   was an NMP-based paint stripper not containing
14   methylene chloride, it wouldn't be in our purview at
15   all.                                                           11:36
16            MS. WILLIAMS:  At the moment.
17            MR. BRUSHIA:  Right, unless we at some point
18   added NMP to the list.
19            MS. WILLIAMS:  Which we will.  That red
20   package is done.                                               11:36
21            MR. NORMAN:  But even when you add it to the
22   list, the point remains.  You've identified the
23   priority product, methylene chloride-based paint
24   stripper, not NMP.  You'd have to start a new process
25   for NMP if you want to capture that.                           11:36
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 1            MR. BRUSHIA:  That is absolutely correct.             11:37
 2            MR. ALGAZI:  It could come into play down the
 3   road, keeping in mind that the alternative analysis
 4   requirements wouldn't start to apply to responsible
 5   entities until late 2015 at the earliest or 2016; so at        11:37
 6   that point, if they hadn't already made the switch and
 7   were trying to evaluate alternatives to methylene
 8   chloride, at that point it would be a candidate
 9   chemical, so the alternatives analysis requirement
10   would be triggered if you wanted to make the switch at         11:37
11   that time, I think.
12            MR. SERIE:  So switch it now.
13            MR. MONIQUE:  So that could gain us ten years?
14            MR. SERIE:  Oh, yeah.
15            MR. NORMAN:  But you'd lose methylene                 11:37
16   chloride.  Your paint stripper wouldn't work.
17            MR. MONIQUE:  It's California.  I expect it
18   not to work.
19            MR. BRUSHIA:  Well, we do want to point out
20   that the alternatives analysis has many possible               11:38
21   outcomes.  Whether or not you lose methylene chloride
22   depends on the specific circumstances.  The
23   alternatives analysis doesn't mandate that you switch.
24   The alternatives analysis mandates that you take a look
25   at whether or not it's possible; you take a reasonab           11:38
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 1   look at whether or not there is something safer that           11:38
 2   you could switch.
 3            MR. ALGAZI:  That would do the job.
 4            MR. BRUSHIA:  But there may be reasons why
 5   that's not accurate, in which case the regulatory              11:38
 6   response actions may come into play, and something may
 7   be done to enhance the safety of the product; but the
 8   first step would be, as André mentioned, reducing the
 9   inherent risk by preferably switching out the more
10   hazardous chemical with a less hazardous one.  But the         11:38
11   outcome is going to be dependent on each manufacturer,
12   their clientele, the technical specifications they have
13   to meet.  I mean, that's going to be potentially
14   specific to each manufacturer.
15            MS. WILLIAMS:  Okay.  So there's -- and as            11:38
16   Rob's pointing out, there's quite a variety of
17   alternatives that could be presented to us; and then
18   based on those individual alternatives that are
19   proposed, we would have quite a variety of regulatory
20   responses that are responsible.  That is not                   11:39
21   predetermined.
22            MS. BLACKMON-BHAGAT:  I have another question.
23   Will a product come up more than once?  So will paint
24   varnish come up again because it had another --
25            MR. BRUSHIA:  Paint and varnish strippers,            11:39
�
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 1   mean?                                                          11:39
 2            MS. BLACKMON-BHAGAT:  Yes.  Will paint and
 3   varnish strippers come up again?
 4            MR. BRUSHIA:  Well, the products -- you have
 5   to look at how our regulations define the product.             11:39
 6   It's a product chemical combination of the priority
 7   products; okay?  So when we name a specific chemical in
 8   a specific product, that's a specific product.  If you
 9   move to another product that's formulated in a
10   different way -- I mean, if they didn't -- if it wasn't        11:39
11   contained within that first definition, then it's a
12   separate product.  We would have to list it separately.
13            MR. ALGAZI:  We could do that.
14            MR. BRUSHIA:  Yes.  And it's determined how we
15   define that product in the beginning.  So we                   11:39
16   conceivably could list a product down the road, but
17   that's what we're trying to avoid doing.  We don't want
18   to do that if at all possible.
19            MS. WILLIAMS:  And I think the likelihood of
20   that, for better or for worse, in that first selection         11:40
21   of products when we were constrained to 153
22   chemicals -- it's more likely that we would have to
23   revisit that for the full 1100 chemicals later on than
24   naming something or name a product category in the work
25   plan.                                                          11:40
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 1            So the work plan names broader product                11:40
 2   categories.  It allows us to talk about -- and we
 3   haven't decided that we're going to do this, but we
 4   could talk about families of chemicals that have
 5   similar structures, et cetera.  So it will allow us to         11:40
 6   forecast the consideration of groupings in a more
 7   holistic way than we can in this first group of
 8   products.  And so the likelihood of us going back and
 9   back to the same product -- not priority product,
10   because a priority product inherently -- is inherently         11:40
11   associated with a specific chemical, but the likelihood
12   becomes lower as we move on.
13            MR. SERIE:  I was just going to make a point,
14   going off of what Mark said.  There's also the burden
15   not just associated with the regulatory response, but          11:41
16   associated with the alternatives analysis.  So some
17   manufacturers may choose, before that priority product
18   is finalized and triggers the regulatory response, to
19   phase out and use something else to avoid even the
20   alternatives analysis, especially for small or                 11:41
21   medium-sized enterprises.
22            MR. BRUSHIA:  Correct.  That's true.  Yes.
23            MR. NORMAN:  Yeah.  I'm curious about -- I
24   believe you will find a number -- I believe there will
25   be alternative assessments provided to you, and at             11:41
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 1   least some of those will say that there is no effective        11:41
 2   alternative to methylene chloride for many types of
 3   applications.  But equally, I imagine you will receive
 4   other alternatives assessments, perhaps submitted by
 5   manufacturers of alternative products, that say they           11:42
 6   are very effective.  They can't both be true.  How are
 7   you going to determine which one is true?  Because
 8   that's pretty important.
 9            MR. BRUSHIA:  Well, we don't take alternatives
10   assessments from alternative manufacturers unless              11:42
11   they're submitting one for a methylene chloride-based
12   paint stripper that they manufacture.
13            MR. NORMAN:  They'll be able to do that;
14   right?  I mean, a lot of manufacturers have maybe one
15   methylene chloride-based product in their line.                11:42
16   They'll say, Let's get rid of this in California, and
17   let's demonstrate that this other product is --
18            MR. BRUSHIA:  Well, that would be the first
19   thing, is they would have to be within the regulatory
20   purview of this listing, and they would have to be             11:42
21   submitting the analysis of a product they make.
22            But, again, it's specific to each
23   manufacturer.  And so, for example, there may be a
24   manufacturer that's making methylene chloride paint
25   stripper for a specific market that's, you know,               11:43
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 1   industrial or something in nature that needs to meet a         11:43
 2   certain specification, and certain chemicals might not
 3   allow them to do that, whereas one manufacturer may be
 4   making something for home applications that they can
 5   use a different chemical because it will allow them to         11:43
 6   meet the specification they need for that market.  So
 7   there's differences for the manufacturers themselves.
 8   It's up to the manufacturers to look at that and make
 9   those determinations.
10            MR. NORMAN:  Well, assume a manufacturer gives        11:43
11   you an alternatives analysis; the only thing that's
12   really good for antique dealers is methylene
13   chloride -- it has a wide variety of substrates -- and
14   somebody else comes in and says, "I'm getting rid of my
15   methylene chloride.  I've got something that works just        11:43
16   as well on antiques."  That's what some would say.
17            Now, how do you determine which is right?  I
18   mean, you do need to determine which is right, don't
19   you?
20            MR. ALGAZI:  The regulatory response could be         11:44
21   different for each manufacturer in that scenario.  We
22   wouldn't -- we might have a conversation with the one
23   who said you have to use methylene chloride for this
24   particular segment or this particular user just to say,
25   you know, there's this other alternatives analysis t           11:44
�
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 1   has identified that says differently from what you're          11:44
 2   saying, and so we might initiate a conversation about
 3   that and understand, you know, what's different between
 4   the two.  So that might inform the regulatory response.
 5   But we wouldn't necessarily -- so it's possible that           11:44
 6   one manufacturer might find that there isn't an
 7   alternative, and another might find that there is.
 8            MR. NORMAN:  I guess what I'm getting at is,
 9   would you consider testing?  There's a way to answer
10   that question.                                                 11:44
11            MR. ALGAZI:  Oh.  I see what you're saying.
12   Right.
13            MR. NORMAN:  You know?
14            MR. MONIQUE:  I guess the broader question is:
15   How do you prevent an alternative formulator from              11:45
16   gaming the system for commercial purposes?
17            MR. NORMAN:  Which is what they're all going
18   to do.  That's what you've created.
19            MR. DURRUTY:  Luis Durruty, City of
20   Los Angeles.  Basically you're saying, who has the             11:45
21   burden of proof?
22            MR. NORMAN:  Yeah.  You're going to get a
23   bunch of people saying everything.
24            MS. JONES:  This is Kathy Jones, and I'm with
25   a consulting firm.  So I guess my ultimate question            11:45
�
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 1   becomes, how the heck do you enforce this?  If you've          11:45
 2   got one manufacturer who you've approved that says it's
 3   fine to use on antique products and you've got another
 4   manufacturer that says you can use a substitute, and
 5   you've got another company that's using a product, how         11:45
 6   are you going to know which is okay, and how is it
 7   going to be enforced?
 8            MR. ALGAZI:  The alternatives analysis will
 9   determine the regulatory response.  So we might have
10   Manufacturer A that determines for our particular -- I         11:46
11   think the alternatives analysis says, We have customers
12   that need these performance criteria, and we've
13   analyzed this alternative; and either we can't find an
14   alternative that can meet the criteria, or it's not
15   safe, or whatever it might be, so our regulatory               11:46
16   response proposes to continue to use and potentially --
17   I don't want to make something up, but restrict it to
18   certain types of uses or something.  I don't know.
19            So the other user -- the other manufacturer
20   might say, I've got this other thing that works great.         11:46
21   The hazard traits are less.  And so the regulatory
22   response for that one might be, Okay.  Have at it.  You
23   can switch it out, and you don't need to restrict the
24   use.  This is entirely hypothetical, and this isn't a
25   real example, so it really would depend on each                11:47
�
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 1   alternatives analysis, what the regulatory response            11:47
 2   might eventually be.  And so it might be that both
 3   products continue to be sold.
 4            MS. JONES:  I clearly understand that.  My
 5   question is:  How is that enforced when somebody's             11:47
 6   using the wrong thing for the wrong application?  Or
 7   further, as far as someone that goes to Arizona and
 8   buys a product for a small company because I know this
 9   product is sold there and it's okay there, and I bring
10   it in here -- I'm not selling it to anybody.  I'm using        11:47
11   it.
12            MR. ALGAZI:  So it has to do with being put
13   into the stream of commerce in California.  That's our
14   authority under this program.  So if somebody's not
15   doing that, then we don't have the authority to                11:47
16   intervene with that.
17            MS. RUBIN:  Okay.  I think the gentleman in
18   the back is first, and then Kathy, and then Traci.
19            MR. BRADY:  My name's Andrew Brady from Alston
20   & Bird.  This follows up on the question following the         11:47
21   regulatory response.  What is the agency's opinion
22   about, you know, once you -- once you make a regulatory
23   response and you say, you know, for instance, you know,
24   Limit the use to X uses?  What is the finality of that
25   going to be?  Is the company going to be locked in a           11:48
�
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 1   eternal relationship with DTSC where five years down           11:48
 2   the line you might want to tinker with that and you
 3   might have some new ideas of what can be done?  Are you
 4   going to be coming back to those who initially had a
 5   regulatory response and demand some additional actions?        11:48
 6            MR. ALGAZI:  I'm not an expert on this.  Maybe
 7   Meredith has a different perspective.  But I think the
 8   regulatory response might be, take some sort of an
 9   agreement between us and the responsible entity along
10   the lines of the consent order that we use in our              11:48
11   enforcement program.  So I think that it could be
12   renegotiated, potentially, if circumstances change.  Is
13   that not right or --
14            MS. WILLIAMS:  No.  That sounds -- that sounds
15   about how I'd answer it.                                       11:49
16            MR. ALGAZI:  So I don't think the vision for
17   the regulatory response would be to sort of be
18   something that is -- we wouldn't start by unilaterally
19   imposing it.  It would be, ideally, something that
20   would come out of a dialogue with a responsible entity         11:49
21   based on the alternatives analysis.
22            MR. NORMAN:  As a consolation, the interim
23   consent orders for all these companies have been -- you
24   know, I may have to move to California because it
25   sounds like a good business for lawyers.                       11:49
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 1            But I wanted to follow up on the example of           11:49
 2   the antiques, because I'm just trying to understand how
 3   this thing works.  So one company may decide that
 4   nothing really is as suitable as a replacement for
 5   methylene chloride strippers for antiques.  And would          11:50
 6   it then sell its product with that specification?  And
 7   is that the kind of thing you're looking to see, where
 8   you get -- the end use is specified?  Then, of course,
 9   your question arises, how the hell would you enforce
10   that?  That's another question.  But what I'm really           11:50
11   first asking is --
12            MR. ALGAZI:  So, in other words, if somebody
13   is marketing it for something else --
14            MR. NORMAN:  They're marketing it for --
15   saying, "This is antiques," and they've demonstrated to        11:50
16   you, in their assessment, nothing else works.
17            MS. WILLIAMS:  So I just want to answer this
18   from kind of the highest level, fundamental operating
19   principles of the program, which is, we have a goal of
20   making regulations that are practically, meaningful,           11:50
21   and legally defensible.  And some of the scenarios that
22   you're raising are not necessarily practical.
23            And so that is a challenge for the department.
24   The department is going to have to dig into appropriate
25   regulatory responses, appropriate enforcement.  Thos           11:51
�
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 1   procedures and processes aren't established yet, but           11:51
 2   those are the litmus tests we'll use to decide whether
 3   or not our response and our enforcement actions make
 4   sense.
 5            MS. BLACKMON-BHAGAT:  And getting back to             11:51
 6   this gentleman's question, what if that one company
 7   does have an alternative but it's proprietary and
 8   nobody else can use it?  So there is a real alternative
 9   out there, but nobody else has a hand on it, and now
10   everybody else is saying, You know what, I can't find          11:51
11   an alternative.  And they're not telling a lie.  They
12   just can't find one.  This guy's cornered the market on
13   it.  What about that?
14            MR. MONIQUE:  It has an effect on consumers
15   because all of a sudden they're going to be able to            11:51
16   charge whatever they want to charge because there's
17   going to be no competition in the marketplace.
18            MS. WILLIAMS:  I think that's a very realistic
19   scenario.  If we know that there is a safer alternative
20   out there, if it's proven and credible, and if it can          11:52
21   be manufactured in production, and, again, if it's
22   practical and legally defensible, that could be an
23   alternative, and then the industry is really jammed up
24   in terms of having to negotiate licensing agreements,
25   having to try to find a way to continue to research            11:52
�
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 1   identify alternatives.  That's a possibility.                  11:52
 2            MR. NORMAN:  But having -- being mindful of
 3   all that's been said, am I still -- is it correct to
 4   think that you're looking sort of -- one of your
 5   regulatory responses might be to identify particular           11:52
 6   uses, since that's what I think you're telling me.
 7   Your alternatives analysis is going to focus on uses?
 8            MR. ALGAZI:  One of the regulatory responses
 9   that's identified in the framework regulations is
10   restrictions on use, so I would read that to be -- it          11:53
11   could be something like that.
12            MS. BLACKMON-BHAGAT:  Well, I have a client
13   that once they get to this stage, they want everything
14   to be confidential.  They don't want anything
15   published.  So any of that that they do is not -- they         11:53
16   don't want anything --
17            MR. ALGAZI:  So in that case the alternatives
18   analysis, assuming -- there's an article that talks
19   about confidential business information.  So the
20   general default is that the alternatives analyses are          11:53
21   public documents, but then stuff that is confidential
22   would be redacted.  So somebody would say, We've
23   identified blank, and that would be what would be
24   available publicly.
25            MS. RUBIN:  Is there anything else about th           11:53
�
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 1   alternatives that anyone would like to discuss?  No?           11:54
 2            Okay.  So we'll move on to our third
 3   discussion topic of today, and that's market
 4   information.  So we want to start off with the
 5   presence -- the market presence of the priority                11:54
 6   product.  Where is it marketed?  You know, who uses it?
 7   Where is it available?  How much, you know -- not just
 8   businesses, but, obviously, with paint stripper there's
 9   a DIY aspect to it -- and looking at who the
10   manufacturers are, where they're located.                      11:54
11            MR. MONIQUE:  Mark Monique, Savogran.  Like I
12   said before, a lot of these companies are small
13   businesses, so you're not going to get a lot of this
14   information.  But when CARB adopted the 50 percent VOC
15   limit for methylene chloride, the industry had an              11:54
16   obligation -- I don't know, it might have been a
17   five-year obligation -- to complete a survey every
18   year, so they probably have a lot of the data of how
19   much is sold on this thing, so you might want to go
20   back and get that.                                             11:55
21            MR. BRUSHIA:  Yes.  We've actually talked with
22   them about that.  It is available.  We've had that
23   discussion before in the past.  We were initially
24   unsure of how reflective that data was, because the
25   last time that was taken was 2006.                             11:55
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 1            MR. MONIQUE:  Yeah, but you're not going to           11:55
 2   find anything else out there.  Nothing.
 3            MR. BRUSHIA:  That's what we've heard.
 4            MR. SERIE:  2011 was the last time they had to
 5   report, so -- I think it was 2011.                             11:55
 6            MR. MONIQUE:  Yeah.  It ran out, expired.  It
 7   was a five-year period.  That would be right, because
 8   the regulation in 2005 was a 50 percent VOC limit, and
 9   it was five years after that, so --
10            MR. BRUSHIA:  But isn't methylene chloride            11:56
11   actually excluded from the definition of VOC limit --
12            MR. MONIQUE:  Right.
13            MR. BRUSHIA:  It's excluded from the VOC
14   definition, so the 50 percent limit doesn't apply, does
15   it, to methylene chloride?                                     11:56
16            MR. MONIQUE:  We use it to meet the
17   50 percent.
18            MR. BRUSHIA:  Oh.  I see.  I understand what
19   you're saying.
20            MR. MONIQUE:  We are actually involved in the         11:56
21   50 percent.  And that's why -- the broader scope of
22   this whole thing is they don't allow methylene chloride
23   and adhesive removers, they don't allow graffiti
24   removers, but they let us continue to use paint remover
25   because we needed that to be able to manufacture a             11:56
�
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 1   product that met the 50 percent VOC limit, because they        11:56
 2   were very scared that the manufacturers would start
 3   putting in a lot more acetone into their product.  So
 4   all of a sudden you went from a chronic hazard to an
 5   acute hazard.  So they were very mindful of that               11:57
 6   process, and that's why we are -- continued to be
 7   allowed to formulate products with methylene chloride,
 8   because they didn't want that acute hazard.
 9            MR. SERIE:  And you should also ask CARB --
10   time flies, but it was two or three years ago that they        11:57
11   did another review on methylene chloride.  Then we went
12   in and talked to them.  So there was data that we had
13   then that they had gotten from somewhere, so it's not
14   that old.
15            MR. BRUSHIA:  Data on --                              11:57
16            MR. SERIE:  On paint strippers.
17            MR. BRUSHIA:  You mean on the market share
18   information?
19            MR. SERIE:  Yeah.  Let me see what year that
20   was.                                                           11:57
21            MR. BRUSHIA:  We did talk to CARB, and we had
22   meetings with them, but we'll have more meetings with
23   them to make sure we have all the most up-to-date --
24            MR. SERIE:  2010 we went in and talked to them
25   about -- they were looking at regulating methylene             11:57
�
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 1   chloride in paint strippers again.  So it was four             11:58
 2   years ago, but they had done some work on paint
 3   strippers, and they decided to drop it.  They initially
 4   put it in their list to go after it again, and then
 5   they dropped it.                                               11:58
 6            MR. ALGAZI:  So this would be something that
 7   eventually down the road might come up in the -- stage
 8   one of the alternatives analysis, where the responsible
 9   entity is required to identify the functional
10   performance and legal requirements of the product that         11:58
11   must be met by the alternatives.  So it sounds like it
12   could come into play if there was a requirement to
13   limit the VOC limit to X, and that it's being used for
14   that purpose.  That would be something to mention in
15   that.                                                          11:58
16            MR. SERIE:  Useful.
17            MS. RUBIN:  Any other questions?  Comments?
18            MR. SERIE:  I don't have anything else on
19   market, but when will the transcripts be ready?  Are
20   they ready from the first one yet?                             11:59
21            MR. ALGAZI:  I think so.  I need to follow up,
22   because there was some information the court reporter
23   needed from me, and I was sick, so I did provide the
24   information to her, so I think it should be available.
25            MR. SERIE:  Okay.  How do we get that?                11:59
�
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 1            MR. ALGAZI:  I'm going to post that.  We're           11:59
 2   going to ask to have it posted on the Web site.  So
 3   when I get back to the office on Friday, I'll look into
 4   that narrative.
 5            MS. WILLIAMS:  I would recommend that we              11:59
 6   e-mail everybody who registered.
 7            MR. ALGAZI:  Okay.  We can do it that way.
 8            MS. WILLIAMS:  At least folks who registered
 9   will get it.
10            MR. MONIQUE:  The second question:  Are all           11:59
11   these slides up on the --
12            MR. BRUSHIA:  Yes, they were.  The only
13   change -- the slides haven't changed on the Web site.
14   The only change is that we actually took the full
15   definition out of the regulatory concept -- that is on         11:59
16   the Web site also -- and put it in there where it just
17   was a summary.  Otherwise --
18            MR. MONIQUE:  I haven't looked in a while, so
19   I just wanted to know if all that is there.
20            MR. BRUSKOTTER:  Karl Bruskotter with City of         12:00
21   Santa Monica.  So you showed the link earlier to submit
22   comments by the end of the month.
23            MR. BRUSHIA:  The e-mail?
24            MR. BRUSKOTTER:  Yeah, the e-mail.  So we
25   could answer these questions in the comments?                  12:00
�
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 1            MR. BRUSHIA:  Yes.  If you have any                   12:00
 2   information -- and not just restricted to this
 3   information.  If you have any information --
 4            MR. BRUSKOTTER:  We do.  We have a lot,
 5   because we're in the middle of doing a GHS training and        12:00
 6   even looking at things that are pitched to us that we
 7   might turn down because we figured they're too toxic,
 8   and we can get you a bunch of that information.
 9            MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we
10   are monitoring that.  We are reading the e-mails we            12:00
11   receive --
12            MR. MONIQUE:  Okay.  Great.
13            MR. BRUSHIA:  -- and keeping them in our
14   record for -- so --
15            MS. RUBIN:  So if there are no more comments          12:00
16   or questions about the market information on this
17   product, if you have any other questions or comments
18   regarding the process -- yes?
19            MR. NORMAN:  Back to the one we had on the
20   other regulation, I was curious why you put that poster        12:01
21   up there, but it relates -- we're starting to get into
22   this issue.  I think it was focused primarily on OSHA.
23   But -- I don't know if it's come to your attention, but
24   your first profile did not mention the CPSC regulation,
25   household products containing methylene chloride, wh           12:01
�
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 1   is actually the most important of the regulations you          12:01
 2   deal with.  And that language there is directly out of
 3   that notice.
 4            But, of course, by policy it has to be that
 5   all household products including methylene chloride,           12:01
 6   including paint strippers -- have to have some of that
 7   language, not all.  And the language relates to how to
 8   use the product safely, to ensure adequate ventilation,
 9   what have you.  It was intended to address chronic
10   hazard, but -- and I guess my point of saying all              12:02
11   this -- well, there's two points, really.
12            One is, there may be -- depending on what it
13   is that you're trying to achieve, which I still don't
14   perfectly understand -- but if you were trying
15   primarily to address the issue of the eight or ten             12:02
16   deaths over the last decade of people that were
17   stripping bathtubs and other things without adequate
18   ventilation, both in an occupational and a consumer
19   setting -- one approach to that might be to expand
20   what's -- for CPSC to expand what it has done, address         12:02
21   not just chronic hazards, but, you know, acute hazards.
22            And, of course, that's something we've had
23   conversations with CPSC about doing.  The Federal
24   Hazardous Substances Act has some language in that that
25   if cautionary labeling is added to address a risk, t           12:03
�
0055
 1   that is the approach that has to be taken.  And it's           12:03
 2   only if that is shown that that is not adequate that
 3   you go to some further step, like a ban under the
 4   Federal Hazardous Substances Act.  So anyway, I just
 5   wanted to throw that out and see to what extent that           12:03
 6   factored into your thinking.
 7            MR. BRUSHIA:  Well, we're aware of the CPSC's
 8   stuff, but what we -- there have been deaths associated
 9   with the use of this material, and so we're not -- and
10   in some of those cases, labeling information was               12:03
11   available, indicating how the product should be used
12   with ventilation, yet the deaths still occurred.  So
13   we've considered it.
14            And again, we don't think that -- it's like
15   André was talking about the OSHA stuff earlier, in that        12:04
16   we don't necessarily think we're conflicting with it.
17   We think we're asking for manufacturers to step back
18   and take a step before those steps need to be taken.
19   It's kind of like along the lines of mandating the
20   personal protective equipment.  That's designed to             12:04
21   address a risk and minimize the risk to the person
22   who's using it, potentially exposed.
23            What we're asking is to minimize the inherent
24   risk in the product itself by getting rid of the
25   chemical that's the problem and hopefully substituti           12:04
�
0056
 1   in something, if possible, that has less inherent risk         12:04
 2   associated with it.  So it's sort of the same argument,
 3   I think, that André talked about earlier in terms of
 4   the OSHA consideration.  Does that kind of answer your
 5   question or --                                                 12:05
 6            MR. ALGAZI:  So your point is that this label
 7   that we have here, as an example, was developed, and
 8   it's required based on chronic exposure to the product.
 9   And this is --
10            MR. NORMAN:  Correct.                                 12:05
11            MR. ALGAZI:  -- a device that is designed to
12   mitigate or prevent that issue, but not necessarily --
13            MR. NORMAN:  Chronically.  Right.
14            MR. ALGAZI:  -- but not necessarily the acute,
15   which is what is happening in the case of these people         12:05
16   being --
17            MR. NORMAN:  Correct.  So if there is a
18   problem with these deaths, resolving -- in using these
19   methylene chloride-based strippers in enclosed spaces,
20   it may be that that is a way to address that problem.          12:05
21            MR. ALGAZI:  And I think that would be
22   complementary to asking, you know, is there a way to
23   make an effective paint stripper without methylene
24   chloride or not?  And in the interim, or if the answer
25   is no, what you're saying would go hand in hand at             12:06
�
0057
 1   helping to enhance protection of people using the              12:06
 2   product.
 3            MR. SERIE:  And I think that makes sense
 4   during the later phases.  But going back to -- we're
 5   still in the listing process, still going through              12:06
 6   whether you're ultimately going to list methylene
 7   chloride-based paint strippers -- and you, of course,
 8   have to go through all the different steps that are
 9   laid out in regulations.  And one of those steps is
10   considering the scope of other California state and            12:06
11   federal laws and applicable regulations that address
12   the candidate chemical and the product and the extent
13   to which these provide adequate protections in terms of
14   adverse impacts and exposure pathways.  So you have to
15   go through that process and analyze those and then             12:06
16   ultimately determine that the listing would
17   meaningfully enhance protection of public health or the
18   environment.  So that has to be number 1.  I understand
19   your point that you're saying this is fundamentally
20   different than other regulatory schemes that are               12:07
21   looking to address risks or just limited potential
22   hazards, whether it's chronic or acute, but they
23   still -- all these other regulations still address the
24   potential exposures and adverse impact.
25            MR. ALGAZI:  So in the case of Mr. Norman's           12:07
�
0058
 1   example, we could say CPSC mandates the labeling of            12:07
 2   products with methylene chloride based on chronic
 3   exposure, and that's inadequate because blah, blah,
 4   something along those lines?
 5            MR. MONIQUE:  And then explain why this would         12:07
 6   address those shortcomings.  I mean, in order to list,
 7   you have to provide that justification.  And, you know,
 8   there's a lot of different impacts that you listed, but
 9   I think you have to go statute by statute, regulation
10   by regulation that address those.  If you're going to          12:08
11   use the Clean Water Act, the Clean Air Act, they all
12   address certain aspects of the impacts and exposure
13   that you list in the priority products.  We're
14   certainly happy to provide that information and just a
15   list of areas where we see there could be potential            12:08
16   overlap or inconsistencies.
17            MR. NORMAN:  By way of adding to that, there
18   are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I
19   think.
20            MR. ALGAZI:  That's an acronym of an acronym.         12:08
21   I always thought that was funny.
22            MS. RUBIN:  Any further comments?  Questions?
23   No?  Okay.  Then we're going to wrap up.
24            As we mentioned before, please submit any
25   information, comments, questions that you have to th           12:08
�
0059
 1   e-mail address.  The responses are, like, pretty               12:09
 2   timely, and everything is, you know, being -- it's on
 3   an accelerated time line, it was discussed earlier in
 4   the first session, so, you know, whatever you have,
 5   we'd love to hear.  Thank you.                                 12:09
 6            (End of proceedings at 12:09 p.m.)
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			183									PG			8			0			false			page 8						false


			184									LN			8			1			false			         1      chloride?  The California Department of Public Health						false


			185									LN			8			2			false			         2      has been looking at methylene chloride for a long time,						false


			186									LN			8			3			false			         3      has a lot of information on their Web site.  The hazard						false


			187									LN			8			4			false			         4      traits of methylene chloride are pretty well						false


			188									LN			8			5			false			         5      established and pretty well accepted.  It's either						false


			189									LN			8			6			false			         6      recognized as a likely, known, or probable carcinogen						false


			190									LN			8			7			false			         7      by a whole variety of authoritative bodies around the						false


			191									LN			8			8			false			         8      world.  It's recognized as a neurotoxin.  We know it						false


			192									LN			8			9			false			         9      can harm skin -- has a potential to harm skin on						false


			193									LN			8			10			false			        10      contact and damage eyes.  And we know -- there are						false


			194									LN			8			11			false			        11      studies out there that suggest that "sensitive						false


			195									LN			8			12			false			        12      subpopulation" might include children; they might						false


			196									LN			8			13			false			        13      include pregnant women; they also might include people						false


			197									LN			8			14			false			        14      with respiratory or cardiovascular disease.  So those						false


			198									LN			8			15			false			        15      are some of the hazard considerations that we looked at						false


			199									LN			8			16			false			        16      in selecting this chemical and this product, and these						false


			200									LN			8			17			false			        17      things -- there's a lot more information on these in						false


			201									LN			8			18			false			        18      our profile that is available on our Web site.  Next						false


			202									LN			8			19			false			        19      page.						false


			203									LN			8			20			false			        20               And then in terms of exposure, we know there's						false


			204									LN			8			21			false			        21      been deaths associated with the use of methylene						false


			205									LN			8			22			false			        22      chloride and paint strippers both in workers and in the						false


			206									LN			8			23			false			        23      general population.  We know, from the Department of						false


			207									LN			8			24			false			        24      Public Health's previous research efforts, that the						false


			208									LN			8			25			false			        25      paint strippers with methylene chloride are generall     8						false


			209									PG			9			0			false			page 9						false


			210									LN			9			1			false			         1      available in California to consumers.  Methylene						false


			211									LN			9			2			false			         2      chloride is highly volatile, and so that increases the						false


			212									LN			9			3			false			         3      potential risk of inhalation exposure.  I mean, we know						false


			213									LN			9			4			false			         4      that -- from studies done at Lawrence Berkeley National						false


			214									LN			9			5			false			         5      Laboratory that its use at home can result in						false


			215									LN			9			6			false			         6      relatively high localized concentrations in the						false


			216									LN			9			7			false			         7      breathing space.						false


			217									LN			9			8			false			         8               Another important factor is that a lot of the						false


			218									LN			9			9			false			         9      respirators and gloves that are -- latex gloves that						false


			219									LN			9			10			false			        10      are commonly used don't provide adequate protection						false


			220									LN			9			11			false			        11      against methylene chloride.						false


			221									LN			9			12			false			        12               And we know that there are, reportedly, some						false


			222									LN			9			13			false			        13      alternatives out there.  We don't know how effective						false


			223									LN			9			14			false			        14      they are.  That's why there's a question mark out						false


			224									LN			9			15			false			        15      there.						false


			225									LN			9			16			false			        16               Can I get the next slide?						false


			226									LN			9			17			false			        17               So some of the questions we're asking are,						false


			227									LN			9			18			false			        18      really, what are the possible alternatives?  There's a						false


			228									LN			9			19			false			        19      variety of publications available out there in the						false


			229									LN			9			20			false			        20      public domain that talk about dibasic esters.  They						false


			230									LN			9			21			false			        21      talk about a variety of alcohols.  They talk about						false


			231									LN			9			22			false			        22      physical methods to -- sanding and using heat and so						false


			232									LN			9			23			false			        23      on.  There's a whole slew of those, but we really don't						false


			233									LN			9			24			false			        24      know how applicable those are to the industry as a						false


			234									LN			9			25			false			        25      whole, whether or not they're applicable to specific     9						false


			235									PG			10			0			false			page 10						false


			236									LN			10			1			false			         1      products and specific types of situations.  We don't						false


			237									LN			10			2			false			         2      know, so we're asking for more information on that.						false


			238									LN			10			3			false			         3      And we really don't know -- for a lot of the ones that						false


			239									LN			10			4			false			         4      have been proposed as possible alternatives, we don't						false


			240									LN			10			5			false			         5      know, really, or fully understand what the health						false


			241									LN			10			6			false			         6      concerns might be related to those, and are there other						false


			242									LN			10			7			false			         7      health concerns?						false


			243									LN			10			8			false			         8               In terms of market information, again, we know						false


			244									LN			10			9			false			         9      some things about methylene chloride in the market in						false


			245									LN			10			10			false			        10      California, but we don't know everything, and we don't						false


			246									LN			10			11			false			        11      have really good quantitative information for some						false


			247									LN			10			12			false			        12      things we'd like to know.  We don't know whether it's						false


			248									LN			10			13			false			        13      being manufactured in California and, if so, by whom,						false


			249									LN			10			14			false			        14      and how much.  We don't know what the total volume of						false


			250									LN			10			15			false			        15      sales are in the state or how many retailers may be						false


			251									LN			10			16			false			        16      selling it.  We don't know how many businesses may be						false


			252									LN			10			17			false			        17      using it.  We know there are some furniture stripping						false


			253									LN			10			18			false			        18      operations, for example, that may use methylene						false


			254									LN			10			19			false			        19      chloride paint strippers, so this is some of the						false


			255									LN			10			20			false			        20      information that we're seeking to get input on.  Next.						false


			256									LN			10			21			false			        21               So we're going to begin the discussion now,						false


			257									LN			10			22			false			        22      and there's going to be some certain topics for						false


			258									LN			10			23			false			        23      discussion.  Again, as Karl mentioned, we really						false


			259									LN			10			24			false			        24      encourage you to provide comments in writing to us, if						false


			260									LN			10			25			false			        25      you can, data, if you have it, that you think we sho    10						false


			261									PG			11			0			false			page 11						false


			262									LN			11			1			false			         1      consider.  We're asking for it by June 30th.  There's						false


			263									LN			11			2			false			         2      no hard, set date, but we'd like to get it by the end						false


			264									LN			11			3			false			         3      because we're going to be moving into the next phase						false


			265									LN			11			4			false			         4      that Karl talked about, in terms of getting ready to						false


			266									LN			11			5			false			         5      start a rule-making, and so it would help us to have						false


			267									LN			11			6			false			         6      adequate time to look into any information that you						false


			268									LN			11			7			false			         7      provide, if we could get it by then.  There's an e-mail						false


			269									LN			11			8			false			         8      address here to which you can submit information.  And						false


			270									LN			11			9			false			         9      that's it, so thank you.						false


			271									LN			11			10			false			        10               MS. RUBIN:  Okay.  So our first topic for						false


			272									LN			11			11			false			        11      discussion is the priority product description.  Like						false


			273									LN			11			12			false			        12      we talked about in the earlier sessions, we're trying						false


			274									LN			11			13			false			        13      to make sure that it's clear and unambiguous, so that's						false


			275									LN			11			14			false			        14      one of the primary reasons that we need feedback from						false


			276									LN			11			15			false			        15      people in the industry or who use the product, is so						false


			277									LN			11			16			false			        16      that things can be clear and we're not going in the						false


			278									LN			11			17			false			        17      wrong direction or including something that we don't						false


			279									LN			11			18			false			        18      want to include.						false


			280									LN			11			19			false			        19               So we'll start with the GPC code.  Do you have						false


			281									LN			11			20			false			        20      questions, comments for Rob or Andr� about the GPC and						false


			282									LN			11			21			false			        21      the brick codes and the product characterization?						false


			283									LN			11			22			false			        22               MR. MONIQUE:  Mark Monique with Savogran.  If						false


			284									LN			11			23			false			        23      we could just back up a minute.  I'm guessing, Rob,						false


			285									LN			11			24			false			        24      that this -- is the methylene chloride paint stripper						false


			286									LN			11			25			false			        25      kind of like your baby?  Are you, like, the lead per    11						false


			287									PG			12			0			false			page 12						false


			288									LN			12			1			false			         1      on it?						false


			289									LN			12			2			false			         2               MR. BRUSHIA:  Well, I'm the person who -- the						false


			290									LN			12			3			false			         3      technical person.  I am.						false


			291									LN			12			4			false			         4               MR. MONIQUE:  Okay.  What is your background?						false


			292									LN			12			5			false			         5               MR. BRUSHIA:  What is my background?						false


			293									LN			12			6			false			         6               MR. MONIQUE:  Yeah.  I'm just curious.						false


			294									LN			12			7			false			         7               MR. BRUSHIA:  I have a Ph.D. in biochemistry						false


			295									LN			12			8			false			         8      and molecular biology.						false


			296									LN			12			9			false			         9               MR. MONIQUE:  Why not -- the brick code thing						false


			297									LN			12			10			false			        10      is like -- I've never heard of that before.  It sounds						false


			298									LN			12			11			false			        11      like something out of Mars to me.  Why not just use the						false


			299									LN			12			12			false			        12      definition that CARB has already established?						false


			300									LN			12			13			false			        13               MR. BRUSHIA:  The definition that I showed you						false


			301									LN			12			14			false			        14      incorporates most of what CARB has in their definition.						false


			302									LN			12			15			false			        15      So we've actually done that.  What we were looking at						false


			303									LN			12			16			false			        16      is moving forward -- like I said, the global product						false


			304									LN			12			17			false			        17      classification system is part of a globally						false


			305									LN			12			18			false			        18      synchronized system, and Washington -- it was a system						false


			306									LN			12			19			false			        19      to set up categories and to categorize them, to						false


			307									LN			12			20			false			        20      actually come up with definitions for specific						false


			308									LN			12			21			false			        21      products, and the State of Washington used it to help						false


			309									LN			12			22			false			        22      identify products.						false


			310									LN			12			23			false			        23               And at the time that we were going through						false


			311									LN			12			24			false			        24      this, we had communication with the folks in Washington						false


			312									LN			12			25			false			        25      who implemented the Children's Safe Product Act in      12						false


			313									PG			13			0			false			page 13						false


			314									LN			13			1			false			         1      Washington state, and they had to identify products.						false


			315									LN			13			2			false			         2      It's an interaction with manufacturers to notify the						false


			316									LN			13			3			false			         3      State of Washington if their products contain a						false


			317									LN			13			4			false			         4      chemical of concern as identified by the State of						false


			318									LN			13			5			false			         5      Washington; okay?						false


			319									LN			13			6			false			         6               So in order to help unambiguously identify						false


			320									LN			13			7			false			         7      product, they decided to use that system because the						false


			321									LN			13			8			false			         8      feedback they got from manufacturers was, This would be						false


			322									LN			13			9			false			         9      very helpful to us, because if our product has been						false


			323									LN			13			10			false			        10      assigned to one of these brick codes, we then know						false


			324									LN			13			11			false			        11      unambiguously that you're -- you know what we're						false


			325									LN			13			12			false			        12      talking about and we know what you're talking about.						false


			326									LN			13			13			false			        13               So we initially were looking at using it, but						false


			327									LN			13			14			false			        14      we know that there are many products for which no brick						false


			328									LN			13			15			false			        15      code has been assigned, and we know that in some cases						false


			329									LN			13			16			false			        16      the definitions that are there don't correspond exactly						false


			330									LN			13			17			false			        17      to what we may be trying to capture.  So that's our						false


			331									LN			13			18			false			        18      question, is whether or not it's helpful.  And if it's						false


			332									LN			13			19			false			        19      not -- and that seems to be the consensus on this						false


			333									LN			13			20			false			        20      particular product, is that it might not be very						false


			334									LN			13			21			false			        21      helpful.  So the CARB definition is there, and there						false


			335									LN			13			22			false			        22      was some extra there, and that extra part is what we're						false


			336									LN			13			23			false			        23      talking about possibly, whether or not we meet it.						false


			337									LN			13			24			false			        24               MR. RAYMOND:  Doug Raymond, representing W.M.						false


			338									LN			13			25			false			        25      Barr.  Our suggestion is just get rid of it.  We'd      13						false


			339									PG			14			0			false			page 14						false


			340									LN			14			1			false			         1      rather just have a definition.  Because if you referred						false


			341									LN			14			2			false			         2      back to another definition, if sometime down the road						false


			342									LN			14			3			false			         3      that definition changes, we'd have to check it.  We'd						false


			343									LN			14			4			false			         4      have to keep checking it.  We just -- it's just a pain.						false


			344									LN			14			5			false			         5      We don't want that.  We want a definition, and that's						false


			345									LN			14			6			false			         6      it.  And I would suggest, exactly like he did, the CARB						false


			346									LN			14			7			false			         7      definition is -- we've been using for a decade.						false


			347									LN			14			8			false			         8               MR. BRUSHIA:  Okay.						false


			348									LN			14			9			false			         9               MR. RAYMOND:  So it's perfectly fine.						false


			349									LN			14			10			false			        10               MR. BRUSHIA:  Thank you.  I appreciate that.						false


			350									LN			14			11			false			        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,						false


			351									LN			14			12			false			        12      and I'm with the City of Santa Monica, and I just want						false


			352									LN			14			13			false			        13      to make sure -- I'm so far reading this to include						false


			353									LN			14			14			false			        14      graffiti removers.						false


			354									LN			14			15			false			        15               MR. BRUSHIA:  Yes -- no.  That's what we're						false


			355									LN			14			16			false			        16      talking about.  We originally -- like I said, that						false


			356									LN			14			17			false			        17      component was in the global product classification						false


			357									LN			14			18			false			        18      system, and we were debating whether or not to use						false


			358									LN			14			19			false			        19      that.  The definition was there.  When you look at						false


			359									LN			14			20			false			        20      their definition of "paint stripper," you literally see						false


			360									LN			14			21			false			        21      "paint strippers, varnish removers, graffiti removers."						false


			361									LN			14			22			false			        22      It's actually within the definition.						false


			362									LN			14			23			false			        23               And so we were looking at that definition as a						false


			363									LN			14			24			false			        24      potential definition; but moving forward, we -- that's						false


			364									LN			14			25			false			        25      why I said we decided, because of the fact that we      14						false


			365									PG			15			0			false			page 15						false


			366									LN			15			1			false			         1      might be capturing more products than we really						false


			367									LN			15			2			false			         2      intended to capture, and also because of the fact that						false


			368									LN			15			3			false			         3      CARB -- CARB's regulations do seem to cover a lot of						false


			369									LN			15			4			false			         4      those things, surface cleaners, graffiti removers, and						false


			370									LN			15			5			false			         5      so on, that we would not include in this regulation.						false


			371									LN			15			6			false			         6      So that's what I was saying in the beginning, is that						false


			372									LN			15			7			false			         7      we've defined our definition where it would just						false


			373									LN			15			8			false			         8      strictly be paint and varnish strippers and not						false


			374									LN			15			9			false			         9      graffiti removers or surface cleaners.						false


			375									LN			15			10			false			        10               MS. WILLIAMS:  Do you want me to go back to						false


			376									LN			15			11			false			        11      the definition?						false


			377									LN			15			12			false			        12               MR. ALGAZI:  I was going to ask Karl, did you						false


			378									LN			15			13			false			        13      have a perspective as far as graffiti removers?  Do you						false


			379									LN			15			14			false			        14      think we ought to include them?  Do you consider that						false


			380									LN			15			15			false			        15      they are essentially a paint stripper?						false


			381									LN			15			16			false			        16               MR. BRUSKOTTER:  I think they are a paint						false


			382									LN			15			17			false			        17      stripper, for sure.  It just depends whether that paint						false


			383									LN			15			18			false			        18      was professionally applied or it's just applied by some						false


			384									LN			15			19			false			        19      kid that was at a school at the time.  But it's on a						false


			385									LN			15			20			false			        20      surface.						false


			386									LN			15			21			false			        21               And the brick thing is a little confusing to						false


			387									LN			15			22			false			        22      me, because when they formulate, the graffiti removers						false


			388									LN			15			23			false			        23      often do it for porous surfaces and nonporous surfaces,						false


			389									LN			15			24			false			        24      so the brick sounds like a porous surface to me.  But						false


			390									LN			15			25			false			        25      we use a lot of graffiti removers.  And if this         15						false


			391									PG			16			0			false			page 16						false


			392									LN			16			1			false			         1      included graffiti removers that were formulated to						false


			393									LN			16			2			false			         2      remove paint from surfaces, you know, that would be						false


			394									LN			16			3			false			         3      great for a lot of cities and counties in the state.						false


			395									LN			16			4			false			         4               MR. ALGAZI:  So that's one thing, we would						false


			396									LN			16			5			false			         5      like to refine the definition -- so if we say it's						false


			397									LN			16			6			false			         6      designed or marketed or sold for the purpose of -- I'm						false


			398									LN			16			7			false			         7      trying to remember exactly what the wording is.						false


			399									LN			16			8			false			         8               MR. BRUSKOTTER:  Here.  Let me go back.						false


			400									LN			16			9			false			         9               MR. ALGAZI:  -- or removing any paint or						false


			401									LN			16			10			false			        10      varnish from any surface, that may cover it, or do we						false


			402									LN			16			11			false			        11      need to mention graffiti removers explicitly, in your						false


			403									LN			16			12			false			        12      opinion?						false


			404									LN			16			13			false			        13               MR. BRUSKOTTER:  You know, I guess -- well, I						false


			405									LN			16			14			false			        14      don't know.						false


			406									LN			16			15			false			        15               MR. ALGAZI:  So however we word it, you'd like						false


			407									LN			16			16			false			        16      graffiti removers in, it sounds like?						false


			408									LN			16			17			false			        17               MR. BRUSKOTTER:  No.  I mean, if you're						false


			409									LN			16			18			false			        18      talking about removing paint from a surface, that's						false


			410									LN			16			19			false			        19      graffiti remover.						false


			411									LN			16			20			false			        20               MS. RUBIN:  Graffiti is paint.						false


			412									LN			16			21			false			        21               MR. ALGAZI:  Right.  I understand.  Do we need						false


			413									LN			16			22			false			        22      to include graffiti removers or not?  That's really the						false


			414									LN			16			23			false			        23      crux of the question.						false


			415									LN			16			24			false			        24               MR. MONIQUE:  Yes.  Mark Monique from						false


			416									LN			16			25			false			        25      Savogran.  There are no graffiti removers sold in       16						false
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			418									LN			17			1			false			         1      California with methylene chloride because of CARB						false


			419									LN			17			2			false			         2      rules.						false


			420									LN			17			3			false			         3               MR. BRUSHIA:  That's what I want to say.						false


			421									LN			17			4			false			         4               MR. MONIQUE:  So why would you want to throw						false


			422									LN			17			5			false			         5      more stuff into the bucket?						false


			423									LN			17			6			false			         6               MR. ALGAZI:  We wouldn't.						false


			424									LN			17			7			false			         7               MR. MONIQUE:  There aren't any.						false


			425									LN			17			8			false			         8               MR. BRUSHIA:  If you look at CARB's						false


			426									LN			17			9			false			         9      regulations, they specifically call out graffiti						false


			427									LN			17			10			false			        10      removers, and that's why we're saying they're						false


			428									LN			17			11			false			        11      different.  They have a different definition under						false


			429									LN			17			12			false			        12      state law than paint strippers because they also						false


			430									LN			17			13			false			        13      identify paint and varnish strippers.  So it's a						false


			431									LN			17			14			false			        14      different definition.						false


			432									LN			17			15			false			        15               MS. WILLIAMS:  And so our intent is to capture						false


			433									LN			17			16			false			        16      those things that CARB does not already capture when it						false


			434									LN			17			17			false			        17      excludes methylene chloride.						false


			435									LN			17			18			false			        18               MR. BRUSKOTTER:  So CARB banned methylene						false


			436									LN			17			19			false			        19      chloride?						false


			437									LN			17			20			false			        20               MS. WILLIAMS:  For graffiti removers.						false


			438									LN			17			21			false			        21               MR. RAYMOND:  Yeah, for a whole variety of						false


			439									LN			17			22			false			        22      instances.						false


			440									LN			17			23			false			        23               MR. BRUSKOTTER:  You know, we were buying some						false


			441									LN			17			24			false			        24      from the manufacturer that had methylene chloride in it						false


			442									LN			17			25			false			        25      just a year ago.                                        17						false
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			444									LN			18			1			false			         1               MR. RAYMOND:  It was banned in 2006.  It had						false


			445									LN			18			2			false			         2      to be sold, too, by 2009.						false


			446									LN			18			3			false			         3               MS. RUBIN:  We would be interested in talking						false


			447									LN			18			4			false			         4      to you or putting you in touch with the right people						false


			448									LN			18			5			false			         5      from CARB to talk about enforcement of their --						false


			449									LN			18			6			false			         6               MR. BRUSKOTTER:  I'll be happy to give you						false


			450									LN			18			7			false			         7      names.						false


			451									LN			18			8			false			         8               MR. SERIE:  Tim Serie with American Coatings						false


			452									LN			18			9			false			         9      Association.						false


			453									LN			18			10			false			        10               So in looking at the scope -- and you describe						false


			454									LN			18			11			false			        11      how you're excluding those products that are already						false


			455									LN			18			12			false			        12      regulated by CARB -- what considerations do you take						false


			456									LN			18			13			false			        13      into account when looking at whether something is						false


			457									LN			18			14			false			        14      already captured by another agency or not?  And it						false


			458									LN			18			15			false			        15      seems you're looking at this outright prohibition or a						false


			459									LN			18			16			false			        16      limit on the percentage of the product that can be						false


			460									LN			18			17			false			        17      included, but there are just so many other regulations						false


			461									LN			18			18			false			        18      that are out there, and I wanted to try to understand						false


			462									LN			18			19			false			        19      why those weren't considered when looking at the scope.						false


			463									LN			18			20			false			        20               MS. RUBIN:  Can you give us an example?						false


			464									LN			18			21			false			        21               MR. SERIE:  So if you look at -- so CARB						false


			465									LN			18			22			false			        22      regulates methylene chloride and some cleaning						false


			466									LN			18			23			false			        23      products; right?  And it's a VOC regulation, yet for						false


			467									LN			18			24			false			        24      human health concerns they've limited the amount of						false


			468									LN			18			25			false			        25      methylene chloride that can be contained.               18						false
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			470									LN			19			1			false			         1               When we're looking at occupational exposure,						false


			471									LN			19			2			false			         2      for example, Cal/OSHA and federal OSHA have permissible						false


			472									LN			19			3			false			         3      exposure levels for methylene chloride, and you may						false


			473									LN			19			4			false			         4      believe that those are inadequate or not protective						false


			474									LN			19			5			false			         5      enough.						false


			475									LN			19			6			false			         6               MR. ALGAZI:  We don't.						false


			476									LN			19			7			false			         7               MR. SERIE:  But they still -- okay.  But						false


			477									LN			19			8			false			         8      that's still a consideration in looking at that						false


			478									LN			19			9			false			         9      regulatory overlap.  So is that issue something that						false


			479									LN			19			10			false			        10      should be addressed under this regulatory framework, or						false


			480									LN			19			11			false			        11      is that something that should be addressed by						false


			481									LN			19			12			false			        12      petitioning Cal/OSHA?  I'm just trying to understand						false


			482									LN			19			13			false			        13      the thought process of when you think something is						false


			483									LN			19			14			false			        14      captured under a regulation or --						false


			484									LN			19			15			false			        15               MR. ALGAZI:  I'll start, and then if somebody						false


			485									LN			19			16			false			        16      else wants to chime in --						false


			486									LN			19			17			false			        17               So with regard to this particular question of						false


			487									LN			19			18			false			        18      the graffiti remover, we did not want to include in						false


			488									LN			19			19			false			        19      this definition something that essentially is not -- or						false


			489									LN			19			20			false			        20      should not be in the market.  So there's no need to						false


			490									LN			19			21			false			        21      call out something that isn't sold in California.  We						false


			491									LN			19			22			false			        22      want to only include in the scope of the product						false


			492									LN			19			23			false			        23      definition things that we know exist in the market in						false


			493									LN			19			24			false			        24      California.  So that was the rationale.  I actually --						false


			494									LN			19			25			false			        25      as somebody -- as -- maybe it was Doug, whoever -- j    19						false
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			496									LN			20			1			false			         1      pointed out that CARB banned the methylene chloride in						false


			497									LN			20			2			false			         2      graffiti removers.  I had forgotten that.  So that was						false


			498									LN			20			3			false			         3      the rationale for that.						false


			499									LN			20			4			false			         4               With regard to the -- and I understand your						false


			500									LN			20			5			false			         5      point that you would like to see, essentially, a						false


			501									LN			20			6			false			         6      discussion of all regulation of the chemical in the						false


			502									LN			20			7			false			         7      product by whoever it might be that would apply.  In						false


			503									LN			20			8			false			         8      the case of the occupational -- the PELs and things						false


			504									LN			20			9			false			         9      like that, we aren't taking the perspective that those						false


			505									LN			20			10			false			        10      aren't protective or not adequate per se.  It's,						false


			506									LN			20			11			false			        11      rather, that under the sort of paradigm of this						false


			507									LN			20			12			false			        12      program, if the product could be reformulated to, you						false


			508									LN			20			13			false			        13      know, reduce or eliminate methylene chloride and still						false


			509									LN			20			14			false			        14      do the job, that would be a way of mitigating the risk						false


			510									LN			20			15			false			        15      posed by exposure to methylene chloride.						false


			511									LN			20			16			false			        16               Another way is to set a permissible exposure						false


			512									LN			20			17			false			        17      limit or to require the use of personal protection.  So						false


			513									LN			20			18			false			        18      we don't see the fact that an agency whose purview is						false


			514									LN			20			19			false			        19      protecting workers has set a level based on risk, and						false


			515									LN			20			20			false			        20      that we're asking manufacturers and other responsible						false


			516									LN			20			21			false			        21      entities to look at and evaluate the possibility of						false


			517									LN			20			22			false			        22      reformulating or making the product differently without						false


			518									LN			20			23			false			        23      having to use this chemical, as overlapping or						false


			519									LN			20			24			false			        24      conflicting.  We look at them as two different ways of						false


			520									LN			20			25			false			        25      trying to address risk.                                 20						false
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			522									LN			21			1			false			         1               MR. SERIE:  Yeah.  I struggle with that,						false


			523									LN			21			2			false			         2      because if you look at the regulatory responses -- I						false


			524									LN			21			3			false			         3      mean, if you identify that as one of the key						false


			525									LN			21			4			false			         4      prioritization criteria for exposure and what is						false


			526									LN			21			5			false			         5      significant or widespread impacts, and then you say,						false


			527									LN			21			6			false			         6      Look.  We're not looking to overlap or duplicate any						false


			528									LN			21			7			false			         7      other regulations that are out there, but then if you						false


			529									LN			21			8			false			         8      look at the list of regulatory responses, you see						false


			530									LN			21			9			false			         9      overlap with everything.  You see overlap with OSHA.						false


			531									LN			21			10			false			        10      You see overlap with the Consumer Product Safety						false


			532									LN			21			11			false			        11      Commission.  You see overlap with the Globally						false


			533									LN			21			12			false			        12      Harmonized System for Classification and Labeling of						false


			534									LN			21			13			false			        13      Hazards.  So when will that regulatory overlap -- and I						false


			535									LN			21			14			false			        14      know it needs to be considered in the listing process,						false


			536									LN			21			15			false			        15      but will that be considered again in the regulatory						false


			537									LN			21			16			false			        16      response process?						false


			538									LN			21			17			false			        17               MR. ALGAZI:  We have considered the fact that						false


			539									LN			21			18			false			        18      there are safety -- that there are occupational						false


			540									LN			21			19			false			        19      exposure limits, and we've discussed them in the						false


			541									LN			21			20			false			        20      profile, so --						false


			542									LN			21			21			false			        21               MR. SERIE:  But I -- I mean, the regulations						false


			543									LN			21			22			false			        22      really require -- and I know this is just the first						false


			544									LN			21			23			false			        23      step.  And you still have to put together that						false


			545									LN			21			24			false			        24      regulatory package, but they require really an						false


			546									LN			21			25			false			        25      exhaustive look at all other California and federal     21						false
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			548									LN			22			1			false			         1      regulations and even treatises that address these same						false


			549									LN			22			2			false			         2      issues.  And so I think that is a fundamental						false


			550									LN			22			3			false			         3      consideration in the listing process before it's even						false


			551									LN			22			4			false			         4      listed, to go through and look at every single						false


			552									LN			22			5			false			         5      regulation that's out there, link it back with the						false


			553									LN			22			6			false			         6      potential exposure and impacts that you cite in the						false


			554									LN			22			7			false			         7      priority product profile and the listing process, and						false


			555									LN			22			8			false			         8      then identify where there are gaps or where there are						false


			556									LN			22			9			false			         9      shortcomings.  And it's laid out in the regulations.						false


			557									LN			22			10			false			        10      It's even required by the enabling bill, so --						false


			558									LN			22			11			false			        11               MR. ALGAZI:  I hear what you're saying.  We're						false


			559									LN			22			12			false			        12      certainly listening, and we'll consider what you're						false


			560									LN			22			13			false			        13      saying.  In my mind it's a different -- I'm getting a						false


			561									LN			22			14			false			        14      little tongue-tied here, but --						false


			562									LN			22			15			false			        15               MR. SERIE:  No.  I understand what you're						false


			563									LN			22			16			false			        16      saying.  And Karl mentioned that in the hearing, that						false


			564									LN			22			17			false			        17      you believe it's a fundamentally different approach to						false


			565									LN			22			18			false			        18      regulating these products.  But then you look at the						false


			566									LN			22			19			false			        19      regulatory responses again, and it's not fundamentally						false


			567									LN			22			20			false			        20      different, or it may not be fundamentally different.						false


			568									LN			22			21			false			        21               MR. ALGAZI:  So your point is, if we got to a						false


			569									LN			22			22			false			        22      regulatory response, one of them might be, you know,						false


			570									LN			22			23			false			        23      mandating PPE or something?						false


			571									LN			22			24			false			        24               MR. SERIE:  Well, no.  They're two points.  In						false


			572									LN			22			25			false			        25      the listing process you have to consider that.  It's    22						false
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			574									LN			23			1			false			         1      laid out in the regulations.  If there are any						false


			575									LN			23			2			false			         2      overlapping, duplicative, inconsistent regulations out						false


			576									LN			23			3			false			         3      there, that has to be considered, and you have to						false


			577									LN			23			4			false			         4      demonstrate that these regulations will meaningfully						false


			578									LN			23			5			false			         5      enhance the protection of public health and the						false


			579									LN			23			6			false			         6      environment.  So that's step one of the listing						false


			580									LN			23			7			false			         7      process.						false


			581									LN			23			8			false			         8               Then you go through the AA process and then						false


			582									LN			23			9			false			         9      into the regulatory response.  And again, you have to						false


			583									LN			23			10			false			        10      consider regulatory overlap, duplication or						false


			584									LN			23			11			false			        11      inconsistencies, too.  So I'm wondering how that's						false


			585									LN			23			12			false			        12      being considered in the listing process.						false


			586									LN			23			13			false			        13               MR. ALGAZI:  So I think we view that we have						false


			587									LN			23			14			false			        14      considered it, and the fact that there are documented						false


			588									LN			23			15			false			        15      cases of injury despite the existence of standards sort						false


			589									LN			23			16			false			        16      of goes to that point.						false


			590									LN			23			17			false			        17               MR. SERIE:  So -- but then the position would						false


			591									LN			23			18			false			        18      be that there are existing regulations in place, but						false


			592									LN			23			19			false			        19      they're inadequate?						false


			593									LN			23			20			false			        20               MR. ALGAZI:  Because human behavior being what						false


			594									LN			23			21			false			        21      it is -- it requires somebody to do something.						false


			595									LN			23			22			false			        22               MR. SERIE:  So DTSC's authority would						false


			596									LN			23			23			false			        23      supersede Cal/OSHA's authority?						false


			597									LN			23			24			false			        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,						false


			598									LN			23			25			false			        25      I don't want to -- Meredith has a response.             23						false
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			600									LN			24			1			false			         1               MS. WILLIAMS:  I do want to point out that the						false


			601									LN			24			2			false			         2      Cal/OSHA's authority is limited.  If you do look at						false


			602									LN			24			3			false			         3      methylene chloride and the number of places it can be						false


			603									LN			24			4			false			         4      purchased and the number of places it can be used,						false


			604									LN			24			5			false			         5      Cal/OSHA's authority is only a piece of the pie.  And						false


			605									LN			24			6			false			         6      we are looking at the larger universe of use of the						false


			606									LN			24			7			false			         7      product.						false


			607									LN			24			8			false			         8               And so yes, I think Andr�'s laid it out quite						false


			608									LN			24			9			false			         9      well, that we do, in fact, think that we've considered						false


			609									LN			24			10			false			        10      the other regulatory authorities and will continue to						false


			610									LN			24			11			false			        11      do so, and it will show up in the original statement of						false


			611									LN			24			12			false			        12      reasons that we give to the regulatory package.  But						false


			612									LN			24			13			false			        13      fundamentally, there's a larger universe that, for						false


			613									LN			24			14			false			        14      instance, Cal/OSHA does not address.						false


			614									LN			24			15			false			        15               MR. ALGAZI:  The gentleman in the brown coat						false


			615									LN			24			16			false			        16      first.  Or was it the lady in the blue?  I don't know.						false


			616									LN			24			17			false			        17               MS. RUBIN:  Actually, the woman in the red						false


			617									LN			24			18			false			        18      coat was first, so we're going to take her.						false


			618									LN			24			19			false			        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had						false


			619									LN			24			20			false			        20      a quick question about the definition.  Whenever I see						false


			620									LN			24			21			false			        21      the word "paint," I don't know if that word means spray						false


			621									LN			24			22			false			        22      paint and coatings or if the State considers a						false


			622									LN			24			23			false			        23      difference between those three.						false


			623									LN			24			24			false			        24               MR. ALGAZI:  Do we need to define what we mean						false


			624									LN			24			25			false			        25      by "paint"?                                             24						false
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			626									LN			25			1			false			         1               MS. BLACKMON-BHAGAT:  Yes.						false


			627									LN			25			2			false			         2               MR. BRUSHIA:  Well, if you go back to the						false


			628									LN			25			3			false			         3      definition, it says "designed to remove" -- if you						false


			629									LN			25			4			false			         4      go --						false


			630									LN			25			5			false			         5               MS. RUBIN:  Do you want me to go back?						false


			631									LN			25			6			false			         6               MR. BRUSHIA:  Yes.  Can you go back to the						false


			632									LN			25			7			false			         7      definition again?  Sorry.  I guess I'm going to put one						false


			633									LN			25			8			false			         8      of these closer to the other if we ever have to use						false


			634									LN			25			9			false			         9      this slide.						false


			635									LN			25			10			false			        10               "May be marketed as a paint or varnish						false


			636									LN			25			11			false			        11      stripper designed to break down paint or varnish or to						false


			637									LN			25			12			false			        12      facilitate its removal from a surface."  So that's how						false


			638									LN			25			13			false			        13      the CARB regulation currently reads.  So it doesn't						false


			639									LN			25			14			false			        14      matter how the paint or -- what was it?  Stop.  Wait.						false


			640									LN			25			15			false			        15      Go back.						false


			641									LN			25			16			false			        16               MS. RUBIN:  Sorry.						false


			642									LN			25			17			false			        17               MR. BRUSHIA:  -- the paint or varnish -- it						false


			643									LN			25			18			false			        18      doesn't matter how it was applied to the surface,						false


			644									LN			25			19			false			        19      whether it was sprayed on or painted on.						false


			645									LN			25			20			false			        20               MR. ALGAZI:  But Traci's, I think, arguing						false


			646									LN			25			21			false			        21      that maybe it would be helpful to spell out --						false


			647									LN			25			22			false			        22               MS. BLACKMON-BHAGAT:  If the spray paint is						false


			648									LN			25			23			false			        23      not considered a paint, or if a coating is not						false


			649									LN			25			24			false			        24      considered a paint, then --						false


			650									LN			25			25			false			        25               MR. BRUSHIA:  Actually, that's a use issue,    25						false
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			652									LN			26			1			false			         1      and it doesn't really have to do with how the product						false


			653									LN			26			2			false			         2      can be marketed or sold.  The product that we're						false


			654									LN			26			3			false			         3      talking about and how it's sold is what we're concerned						false


			655									LN			26			4			false			         4      with.  How people use it is sort of secondary to what						false


			656									LN			26			5			false			         5      the product is and what its intended use is and how						false


			657									LN			26			6			false			         6      it's being marketed and sold.  So if it's sold as a						false


			658									LN			26			7			false			         7      paint or varnish stripper, that's what we're concerned						false
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			667									LN			26			16			false			        16               MS. RUBIN:  Okay.  So we're going to spend						false


			668									LN			26			17			false			        17      five more minutes on this discussion topic and then						false


			669									LN			26			18			false			        18      move on to the next two.  And if we finish those						false


			670									LN			26			19			false			        19      earlier, we can come back to further discuss the						false


			671									LN			26			20			false			        20      definition, but I want to try to get your questions in,						false
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			679									LN			27			2			false			         2               MS. JONES:  My discussion was more on this						false


			680									LN			27			3			false			         3      issue of the regulatory aspects.  Kathy Jones.						false


			681									LN			27			4			false			         4               MR. ALGAZI:  We do have some time allotted at						false


			682									LN			27			5			false			         5      the end for other things people would like to talk						false


			683									LN			27			6			false			         6      about.						false


			684									LN			27			7			false			         7               MS. JONES:  Okay.  So our second discussion of						false


			685									LN			27			8			false			         8      topic is the chemical of concern and alternatives.  So						false


			686									LN			27			9			false			         9      first of all, we want to know if there are other						false


			687									LN			27			10			false			        10      candidate chemicals in this product that could be						false


			688									LN			27			11			false			        11      considered.  Are there functionally acceptable						false


			689									LN			27			12			false			        12      alternatives to this product?  You know, are they on						false


			690									LN			27			13			false			        13      the market?  Are they being developed?  Do they require						false


			691									LN			27			14			false			        14      the use of a replacement?  And if you do know of						false


			692									LN			27			15			false			        15      replacement chemicals that you've considered in the						false


			693									LN			27			16			false			        16      past, why haven't you used them, kind of thing?  So						false


			694									LN			27			17			false			        17      does anyone --						false


			695									LN			27			18			false			        18               MR. MONIQUE:  Mark Monique, Savogran.  I						false


			696									LN			27			19			false			        19      wanted to follow up on -- I think it was the gentleman						false


			697									LN			27			20			false			        20      from the general session, from the adhesives council,						false


			698									LN			27			21			false			        21      that was talking about candidate chemicals that later						false


			699									LN			27			22			false			        22      come back to bite you in the behind.  And we're located						false


			700									LN			27			23			false			        23      in Massachusetts, and, you know, we live with the						false


			701									LN			27			24			false			        24      Toxics Use Reduction Act, which I'm guessing -- you've						false
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			704									LN			28			1			false			         1               MR. BRUSHIA:  Uh-huh.  In fact, one of their						false


			705									LN			28			2			false			         2      top folks is part of our Green Ribbon Science Panel.						false


			706									LN			28			3			false			         3               MR. MONIQUE:  Okay.  Early on in that program,						false


			707									LN			28			4			false			         4      as part of our toxics use reduction plan, we adopted						false


			708									LN			28			5			false			         5      n-methylpyrrolidone as one of our options in our plan						false


			709									LN			28			6			false			         6      to -- you know, as an alternative to methylene chloride						false


			710									LN			28			7			false			         7      products.  And we began marketing a product with NMP in						false


			711									LN			28			8			false			         8      it.						false


			712									LN			28			9			false			         9               Well, wouldn't you know, you know -- I don't						false


			713									LN			28			10			false			        10      know if it was three, four, five years down the road --						false


			714									LN			28			11			false			        11      all of a sudden NMP gets added to the TURA list.  So						false


			715									LN			28			12			false			        12      there goes our toxics use reduction plan.  That						false


			716									LN			28			13			false			        13      alternative that we were using, you know, as part of						false


			717									LN			28			14			false			        14      our plan gets blown out of the water.  So those things						false


			718									LN			28			15			false			        15      do happen.						false


			719									LN			28			16			false			        16               MR. BRUSHIA:  We are aware of NMP, and we are						false


			720									LN			28			17			false			        17      aware that those things do happen.  NMP is a chemical						false


			721									LN			28			18			false			        18      that is also on our candidate list -- I just wanted to						false


			722									LN			28			19			false			        19      say that -- but it's not on our initial candidate list.						false


			723									LN			28			20			false			        20      Karl mentioned in his talk how we -- the regulations						false


			724									LN			28			21			false			        21      actually narrow the scope of what we can consider,						false


			725									LN			28			22			false			        22      because they require a chemical to be on both one of						false


			726									LN			28			23			false			        23      those exposure factor lists and one of the hazard						false


			727									LN			28			24			false			        24      lists, and NMP was only on one side of that, so we						false
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			732									LN			29			3			false			         3               What we are specifically talking about in						false


			733									LN			29			4			false			         4      terms of this product -- by the way, methylene						false


			734									LN			29			5			false			         5      chloride -- it could also be argued methylene chloride						false


			735									LN			29			6			false			         6      paint stripper is not the same product as NMP paint						false


			736									LN			29			7			false			         7      stripper.  What we're talking about are paint strippers						false


			737									LN			29			8			false			         8      containing methylene chloride that may also contain						false


			738									LN			29			9			false			         9      other chemicals that we are unaware of that may be						false
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			741									LN			29			12			false			        12      now so that we wouldn't be coming back to						false


			742									LN			29			13			false			        13      manufacturers.						false


			743									LN			29			14			false			        14               For example, we weren't aware that Chemical X						false


			744									LN			29			15			false			        15      was in there also, and we find out downstream, after						false


			745									LN			29			16			false			        16      manufacturers have already done the methylene chloride						false


			746									LN			29			17			false			        17      alternatives assessment, okay, and then we come back						false


			747									LN			29			18			false			        18      and say, Well, wait a minute.  Now we know this						false


			748									LN			29			19			false			        19      chemical is in there, too, and we have to redo it.						false


			749									LN			29			20			false			        20      That's what we're trying to avoid.  We're trying to						false


			750									LN			29			21			false			        21      find out, are there any other chemicals in there that						false


			751									LN			29			22			false			        22      are of concern, and if so, what they are.  We know that						false


			752									LN			29			23			false			        23      methylene chloride paint strippers' concentrations are						false
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			757									LN			30			2			false			         2               MR. BRUSHIA:  Really?  For most of them?						false


			758									LN			30			3			false			         3               MR. MONIQUE:  No.  We have a product that --						false


			759									LN			30			4			false			         4      in fact, our most popular product only has 25 percent						false


			760									LN			30			5			false			         5      of methylene chloride in it.						false
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			770									LN			30			15			false			        15      to strip a wide variety of coatings.  So we formulate						false


			771									LN			30			16			false			        16      them with different ingredients to make sure that we						false


			772									LN			30			17			false			        17      can hit all those different types of coatings.						false


			773									LN			30			18			false			        18               MR. BRUSHIA:  I see.  See, that's exactly what						false


			774									LN			30			19			false			        19      we're getting at, is we want to tell if, within the						false


			775									LN			30			20			false			        20      methylene chloride-based strippers -- if other						false


			776									LN			30			21			false			        21      chemicals of concern that are on our initial list are						false


			777									LN			30			22			false			        22      there, that we should be bringing them to people's						false


			778									LN			30			23			false			        23      attention to take a look at now while they're also						false
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			783									LN			31			2			false			         2               MS. RUBIN:  Anyone else?  Okay.  We can move						false
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			789									LN			31			8			false			         8      workshop before, how we don't want to predetermine the						false


			790									LN			31			9			false			         9      outcome, but, of course, we want to consider whether						false


			791									LN			31			10			false			        10      alternatives are available.						false
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			793									LN			31			12			false			        12      if, in the listing process, you're considering						false


			794									LN			31			13			false			        13      potential alternatives and that weighs into whether or						false


			795									LN			31			14			false			        14      not you're going to list methylene chloride, but that						false


			796									LN			31			15			false			        15      we're not making any statements about whether an						false
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			803									LN			31			22			false			        22               MR. SERIE:  Uh-huh.						false
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			816									LN			32			9			false			         9      the priority product profile, page 14, it goes into						false


			817									LN			32			10			false			        10      quite a bit about NMP.						false
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			819									LN			32			12			false			        12               MR. MONIQUE:  And it does state that the						false
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			823									LN			32			16			false			        16               MR. BRUSHIA:  Well, NMP is on our candidate						false


			824									LN			32			17			false			        17      list, and we wanted to bring attention to						false
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         1      Los Angeles, California         Wednesday, June 4, 2014

         2                             ---oOo---

         3               MS. RUBIN:  My name is Marcia Rubin, and I'm

         4      here to facilitate the meeting.  I think we're all

10:55    5      here.  We've got a sign-in sheet going around so we can

         6      acknowledge everyone who's here, and also so that our

         7      court reporter can take everyone's comments.  We will

         8      have the transcripts available.  And please, when you

         9      are speaking, state your name and affiliation for her,

10:55   10      at least the first couple of times, so that she can

        11      make note of who's saying what in what comments so

        12      that, you know, the transcripts are available.

        13               We have Rob Brushia, who is going to

        14      present -- he is our lead on this chemical.  He's going

10:55   15      to present -- do a ten-minute presentation about the

        16      methylene chloride, and then we're going to have three

        17      discussion topics, and that's going to be the bulk of

        18      our session, so that, you know, we can interact with

        19      you and learn from you what your interests, concerns,

10:56   20      and knowledge are about this product and, you know, use

        21      that going forward with our process.

        22               Also, André Algazi is here from the DTSC as

        23      well to help with questions on our policy and process.

        24      So he'll be able to field some of your questions as

10:56   25      well.  So with that, we'll get started.                  2
�




10:56    1               MR. BRUSHIA:  Okay.  Thank you.  I don't think

         2      I need to use the microphone.  It's a small enough

         3      audience.  And some of you have heard me speak before.

         4               So yeah, I'm going to talk about paint and

10:56    5      varnish strippers with methylene chloride.  And as Karl

         6      mentioned in his presentation, this is the final public

         7      workshop in a series of three that we've been holding;

         8      and the intent of this was to engage stakeholders, get

         9      feedback, to help us refine what we're doing; and

10:57   10      that's really what the intent is.  We'd like to get

        11      information from stakeholders that will help us moving

        12      forward.

        13               So before I really begin, I just want to --

        14      how do you -- oh.  There you go.  I went too far.

10:57   15               MS. RUBIN:  Use the up/down keys, page up.

        16               MR. BRUSHIA:  Sorry about that.  While she's

        17      doing that, I'll just mention that our profiles that

        18      we're putting up were, as Karl said, a snapshot in

        19      time.  And in our Safer Consumer Product regulation,

10:57   20      there's a menu, if you will, of prioritization factors

        21      that we're supposed to look at when we're evaluating

        22      products and identifying potential priority products.

        23      That is a huge menu of factors.  And from that we are

        24      supposed to identify information that pertains to those

10:58   25      factors and summarize that information where we have     3
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10:58    1      information available.  And that's what, basically, the

         2      profiles are.

         3               If you go through reading the methylene

         4      chloride profile, each section of the profile refers

10:58    5      back to sections of the regulation.  In those sections

         6      of the regulation are the factors to which that data

         7      that's in that section of the profile applies.  So what

         8      the profile is, is not an extensive, exhaustive search

         9      of all of the information available.  It is the

10:58   10      information we could find that was publicly available

        11      pertaining to the factors that we had to consider in

        12      the regulations.  That's what it is.  In each of the

        13      sections of our priority product profiles, the

        14      information that is presented there is publicly

10:59   15      available information that we could find that pertained

        16      to each of the prioritization factors in those sections

        17      of the regulation.

        18               So what we're going to talk about today -- I'm

        19      going to talk a little bit about the priority product

10:59   20      definition.  This has been evolving as we've had these

        21      workshops and also as we've had feedback from others,

        22      including the Green Ribbon Science Panel.  I'm going to

        23      talk about what methylene chloride paint strippers --

        24      what caused us to select this.  In particular, I'm

10:59   25      going to look at the hazards that we looked at and t     4
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10:59    1      exposures that we looked at.  I'm going to say a couple

         2      words about potential alternatives and market

         3      information.

         4               Page up?

10:59    5               MS. RUBIN:  Down.

         6               MR. BRUSHIA:  Page down.

         7               MS. RUBIN:  There you go.

         8               MR. BRUSHIA:  Okay.  Thanks.

         9               So the definition that we are proposing to use

10:59   10      has been evolving over time.  Initially, when we were

        11      evaluating these products, we were taking a look at the

        12      global product classification system.  And that system

        13      we were looking at because the State of Washington used

        14      it to identify products under the Children's Safe

11:00   15      Product Act in Washington, and they were advocating

        16      that that was a really good system to use to

        17      unambiguously identify products.

        18               So we went and looked in that system for

        19      definitions and for brick codes that applied to the

11:00   20      products that we were looking at, and we found one for

        21      paint strippers that included things like surface

        22      cleaners and graffiti removers.  So we literally took

        23      that definition and put it into our profile.  Since

        24      then -- we are aware, by the way, that the California

11:00   25      Air Resources Board regulates certain surface cleane     5
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11:00    1      and that, in fact, methylene chloride is prohibited

         2      from use in a variety of surface cleaners under their

         3      safer consumer product regulation -- or, no, it's a

         4      product regulation designed to reduce emissions from

11:01    5      consumer products or something like that.  So we are

         6      aware of that; okay?

         7               And also, our Green Ribbon Science Panel had

         8      some feedback and advised us that surface cleaners were

         9      really a different product than paint strippers, and

11:01   10      that it would expand the scope of the potential

        11      regulated universe to a really big universe, and that

        12      wasn't our intent.  Our intent was to focus on specific

        13      products.

        14               So combined with all that feedback and the

11:01   15      knowledge that CARB really doesn't already regulate

        16      most surface cleaners with methylene chloride, we

        17      decided to refine the product definition.  So what I've

        18      put here -- in the earlier versions of this workshop, I

        19      basically had a really brief summary of the definition

11:01   20      here, but folks wanted to see the definition, and we

        21      had it printed out, and it really was hard for them to

        22      read those, so I put it up here.

        23               This is in -- the regulatory concept that's

        24      available on our Web site.  This is actually the

11:02   25      definition that's listed there, so you can read it.      6
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11:02    1      Basically, we are now just referring to paint strippers

         2      and varnish strippers as "a product that contains

         3      methylene chloride and may be marketed, sold, or

         4      described as a paint or varnish stripper designed to

11:02    5      break down paint and varnish to facilitate its removal

         6      from a surface."  And there's some other information

         7      I'll talk about in just a minute.

         8               That's really what we're focusing on.  We are

         9      so far from the workshops getting the use of the

11:02   10      global -- or of -- the global product classification

        11      system to identify this product may not be that useful,

        12      and we'd like input on that from you today.  The

        13      definition still refers to the brick under which paint

        14      strippers are classified under that system, but we'd

11:02   15      like your feedback of whether or not that is even

        16      helpful in defining this product.

        17               Okay.  And as I mentioned, we are aware that

        18      the California Air Resources Board regulates the use of

        19      methylene chloride in a whole variety of surface

11:02   20      cleaners.  We will -- our intent would be to exclude

        21      all of those specifically from this regulation that are

        22      already regulated under CARB's regulation.  And we also

        23      would not be covering paints or paint additives.  This

        24      strictly would be related to paint strippers.

11:03   25               Okay.  So why did we look at methylene          7
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11:03    1      chloride?  The California Department of Public Health

         2      has been looking at methylene chloride for a long time,

         3      has a lot of information on their Web site.  The hazard

         4      traits of methylene chloride are pretty well

11:03    5      established and pretty well accepted.  It's either

         6      recognized as a likely, known, or probable carcinogen

         7      by a whole variety of authoritative bodies around the

         8      world.  It's recognized as a neurotoxin.  We know it

         9      can harm skin -- has a potential to harm skin on

11:03   10      contact and damage eyes.  And we know -- there are

        11      studies out there that suggest that "sensitive

        12      subpopulation" might include children; they might

        13      include pregnant women; they also might include people

        14      with respiratory or cardiovascular disease.  So those

11:04   15      are some of the hazard considerations that we looked at

        16      in selecting this chemical and this product, and these

        17      things -- there's a lot more information on these in

        18      our profile that is available on our Web site.  Next

        19      page.

11:04   20               And then in terms of exposure, we know there's

        21      been deaths associated with the use of methylene

        22      chloride and paint strippers both in workers and in the

        23      general population.  We know, from the Department of

        24      Public Health's previous research efforts, that the

11:04   25      paint strippers with methylene chloride are generall     8
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11:04    1      available in California to consumers.  Methylene

         2      chloride is highly volatile, and so that increases the

         3      potential risk of inhalation exposure.  I mean, we know

         4      that -- from studies done at Lawrence Berkeley National

11:05    5      Laboratory that its use at home can result in

         6      relatively high localized concentrations in the

         7      breathing space.

         8               Another important factor is that a lot of the

         9      respirators and gloves that are -- latex gloves that

11:05   10      are commonly used don't provide adequate protection

        11      against methylene chloride.

        12               And we know that there are, reportedly, some

        13      alternatives out there.  We don't know how effective

        14      they are.  That's why there's a question mark out

11:05   15      there.

        16               Can I get the next slide?

        17               So some of the questions we're asking are,

        18      really, what are the possible alternatives?  There's a

        19      variety of publications available out there in the

11:05   20      public domain that talk about dibasic esters.  They

        21      talk about a variety of alcohols.  They talk about

        22      physical methods to -- sanding and using heat and so

        23      on.  There's a whole slew of those, but we really don't

        24      know how applicable those are to the industry as a

11:05   25      whole, whether or not they're applicable to specific     9
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11:05    1      products and specific types of situations.  We don't

         2      know, so we're asking for more information on that.

         3      And we really don't know -- for a lot of the ones that

         4      have been proposed as possible alternatives, we don't

11:06    5      know, really, or fully understand what the health

         6      concerns might be related to those, and are there other

         7      health concerns?

         8               In terms of market information, again, we know

         9      some things about methylene chloride in the market in

11:06   10      California, but we don't know everything, and we don't

        11      have really good quantitative information for some

        12      things we'd like to know.  We don't know whether it's

        13      being manufactured in California and, if so, by whom,

        14      and how much.  We don't know what the total volume of

11:06   15      sales are in the state or how many retailers may be

        16      selling it.  We don't know how many businesses may be

        17      using it.  We know there are some furniture stripping

        18      operations, for example, that may use methylene

        19      chloride paint strippers, so this is some of the

11:06   20      information that we're seeking to get input on.  Next.

        21               So we're going to begin the discussion now,

        22      and there's going to be some certain topics for

        23      discussion.  Again, as Karl mentioned, we really

        24      encourage you to provide comments in writing to us, if

11:07   25      you can, data, if you have it, that you think we sho    10
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11:07    1      consider.  We're asking for it by June 30th.  There's

         2      no hard, set date, but we'd like to get it by the end

         3      because we're going to be moving into the next phase

         4      that Karl talked about, in terms of getting ready to

11:07    5      start a rule-making, and so it would help us to have

         6      adequate time to look into any information that you

         7      provide, if we could get it by then.  There's an e-mail

         8      address here to which you can submit information.  And

         9      that's it, so thank you.

11:07   10               MS. RUBIN:  Okay.  So our first topic for

        11      discussion is the priority product description.  Like

        12      we talked about in the earlier sessions, we're trying

        13      to make sure that it's clear and unambiguous, so that's

        14      one of the primary reasons that we need feedback from

11:07   15      people in the industry or who use the product, is so

        16      that things can be clear and we're not going in the

        17      wrong direction or including something that we don't

        18      want to include.

        19               So we'll start with the GPC code.  Do you have

11:08   20      questions, comments for Rob or André about the GPC and

        21      the brick codes and the product characterization?

        22               MR. MONIQUE:  Mark Monique with Savogran.  If

        23      we could just back up a minute.  I'm guessing, Rob,

        24      that this -- is the methylene chloride paint stripper

11:08   25      kind of like your baby?  Are you, like, the lead per    11
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11:08    1      on it?

         2               MR. BRUSHIA:  Well, I'm the person who -- the

         3      technical person.  I am.

         4               MR. MONIQUE:  Okay.  What is your background?

11:08    5               MR. BRUSHIA:  What is my background?

         6               MR. MONIQUE:  Yeah.  I'm just curious.

         7               MR. BRUSHIA:  I have a Ph.D. in biochemistry

         8      and molecular biology.

         9               MR. MONIQUE:  Why not -- the brick code thing

11:08   10      is like -- I've never heard of that before.  It sounds

        11      like something out of Mars to me.  Why not just use the

        12      definition that CARB has already established?

        13               MR. BRUSHIA:  The definition that I showed you

        14      incorporates most of what CARB has in their definition.

11:09   15      So we've actually done that.  What we were looking at

        16      is moving forward -- like I said, the global product

        17      classification system is part of a globally

        18      synchronized system, and Washington -- it was a system

        19      to set up categories and to categorize them, to

11:09   20      actually come up with definitions for specific

        21      products, and the State of Washington used it to help

        22      identify products.

        23               And at the time that we were going through

        24      this, we had communication with the folks in Washington

11:09   25      who implemented the Children's Safe Product Act in      12
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11:09    1      Washington state, and they had to identify products.

         2      It's an interaction with manufacturers to notify the

         3      State of Washington if their products contain a

         4      chemical of concern as identified by the State of

11:10    5      Washington; okay?

         6               So in order to help unambiguously identify

         7      product, they decided to use that system because the

         8      feedback they got from manufacturers was, This would be

         9      very helpful to us, because if our product has been

11:10   10      assigned to one of these brick codes, we then know

        11      unambiguously that you're -- you know what we're

        12      talking about and we know what you're talking about.

        13               So we initially were looking at using it, but

        14      we know that there are many products for which no brick

11:10   15      code has been assigned, and we know that in some cases

        16      the definitions that are there don't correspond exactly

        17      to what we may be trying to capture.  So that's our

        18      question, is whether or not it's helpful.  And if it's

        19      not -- and that seems to be the consensus on this

11:10   20      particular product, is that it might not be very

        21      helpful.  So the CARB definition is there, and there

        22      was some extra there, and that extra part is what we're

        23      talking about possibly, whether or not we meet it.

        24               MR. RAYMOND:  Doug Raymond, representing W.M.

11:11   25      Barr.  Our suggestion is just get rid of it.  We'd      13
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11:11    1      rather just have a definition.  Because if you referred

         2      back to another definition, if sometime down the road

         3      that definition changes, we'd have to check it.  We'd

         4      have to keep checking it.  We just -- it's just a pain.

11:11    5      We don't want that.  We want a definition, and that's

         6      it.  And I would suggest, exactly like he did, the CARB

         7      definition is -- we've been using for a decade.

         8               MR. BRUSHIA:  Okay.

         9               MR. RAYMOND:  So it's perfectly fine.

11:11   10               MR. BRUSHIA:  Thank you.  I appreciate that.

        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,

        12      and I'm with the City of Santa Monica, and I just want

        13      to make sure -- I'm so far reading this to include

        14      graffiti removers.

11:11   15               MR. BRUSHIA:  Yes -- no.  That's what we're

        16      talking about.  We originally -- like I said, that

        17      component was in the global product classification

        18      system, and we were debating whether or not to use

        19      that.  The definition was there.  When you look at

11:11   20      their definition of "paint stripper," you literally see

        21      "paint strippers, varnish removers, graffiti removers."

        22      It's actually within the definition.

        23               And so we were looking at that definition as a

        24      potential definition; but moving forward, we -- that's

11:12   25      why I said we decided, because of the fact that we      14
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11:12    1      might be capturing more products than we really

         2      intended to capture, and also because of the fact that

         3      CARB -- CARB's regulations do seem to cover a lot of

         4      those things, surface cleaners, graffiti removers, and

11:12    5      so on, that we would not include in this regulation.

         6      So that's what I was saying in the beginning, is that

         7      we've defined our definition where it would just

         8      strictly be paint and varnish strippers and not

         9      graffiti removers or surface cleaners.

11:12   10               MS. WILLIAMS:  Do you want me to go back to

        11      the definition?

        12               MR. ALGAZI:  I was going to ask Karl, did you

        13      have a perspective as far as graffiti removers?  Do you

        14      think we ought to include them?  Do you consider that

11:12   15      they are essentially a paint stripper?

        16               MR. BRUSKOTTER:  I think they are a paint

        17      stripper, for sure.  It just depends whether that paint

        18      was professionally applied or it's just applied by some

        19      kid that was at a school at the time.  But it's on a

11:13   20      surface.

        21               And the brick thing is a little confusing to

        22      me, because when they formulate, the graffiti removers

        23      often do it for porous surfaces and nonporous surfaces,

        24      so the brick sounds like a porous surface to me.  But

11:13   25      we use a lot of graffiti removers.  And if this         15
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11:13    1      included graffiti removers that were formulated to

         2      remove paint from surfaces, you know, that would be

         3      great for a lot of cities and counties in the state.

         4               MR. ALGAZI:  So that's one thing, we would

11:13    5      like to refine the definition -- so if we say it's

         6      designed or marketed or sold for the purpose of -- I'm

         7      trying to remember exactly what the wording is.

         8               MR. BRUSKOTTER:  Here.  Let me go back.

         9               MR. ALGAZI:  -- or removing any paint or

11:14   10      varnish from any surface, that may cover it, or do we

        11      need to mention graffiti removers explicitly, in your

        12      opinion?

        13               MR. BRUSKOTTER:  You know, I guess -- well, I

        14      don't know.

11:14   15               MR. ALGAZI:  So however we word it, you'd like

        16      graffiti removers in, it sounds like?

        17               MR. BRUSKOTTER:  No.  I mean, if you're

        18      talking about removing paint from a surface, that's

        19      graffiti remover.

11:14   20               MS. RUBIN:  Graffiti is paint.

        21               MR. ALGAZI:  Right.  I understand.  Do we need

        22      to include graffiti removers or not?  That's really the

        23      crux of the question.

        24               MR. MONIQUE:  Yes.  Mark Monique from

11:14   25      Savogran.  There are no graffiti removers sold in       16
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11:14    1      California with methylene chloride because of CARB

         2      rules.

         3               MR. BRUSHIA:  That's what I want to say.

         4               MR. MONIQUE:  So why would you want to throw

11:14    5      more stuff into the bucket?

         6               MR. ALGAZI:  We wouldn't.

         7               MR. MONIQUE:  There aren't any.

         8               MR. BRUSHIA:  If you look at CARB's

         9      regulations, they specifically call out graffiti

11:14   10      removers, and that's why we're saying they're

        11      different.  They have a different definition under

        12      state law than paint strippers because they also

        13      identify paint and varnish strippers.  So it's a

        14      different definition.

11:15   15               MS. WILLIAMS:  And so our intent is to capture

        16      those things that CARB does not already capture when it

        17      excludes methylene chloride.

        18               MR. BRUSKOTTER:  So CARB banned methylene

        19      chloride?

11:15   20               MS. WILLIAMS:  For graffiti removers.

        21               MR. RAYMOND:  Yeah, for a whole variety of

        22      instances.

        23               MR. BRUSKOTTER:  You know, we were buying some

        24      from the manufacturer that had methylene chloride in it

11:15   25      just a year ago.                                        17
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11:15    1               MR. RAYMOND:  It was banned in 2006.  It had

         2      to be sold, too, by 2009.

         3               MS. RUBIN:  We would be interested in talking

         4      to you or putting you in touch with the right people

11:15    5      from CARB to talk about enforcement of their --

         6               MR. BRUSKOTTER:  I'll be happy to give you

         7      names.

         8               MR. SERIE:  Tim Serie with American Coatings

         9      Association.

11:15   10               So in looking at the scope -- and you describe

        11      how you're excluding those products that are already

        12      regulated by CARB -- what considerations do you take

        13      into account when looking at whether something is

        14      already captured by another agency or not?  And it

11:16   15      seems you're looking at this outright prohibition or a

        16      limit on the percentage of the product that can be

        17      included, but there are just so many other regulations

        18      that are out there, and I wanted to try to understand

        19      why those weren't considered when looking at the scope.

11:16   20               MS. RUBIN:  Can you give us an example?

        21               MR. SERIE:  So if you look at -- so CARB

        22      regulates methylene chloride and some cleaning

        23      products; right?  And it's a VOC regulation, yet for

        24      human health concerns they've limited the amount of

11:16   25      methylene chloride that can be contained.               18
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11:16    1               When we're looking at occupational exposure,

         2      for example, Cal/OSHA and federal OSHA have permissible

         3      exposure levels for methylene chloride, and you may

         4      believe that those are inadequate or not protective

11:17    5      enough.

         6               MR. ALGAZI:  We don't.

         7               MR. SERIE:  But they still -- okay.  But

         8      that's still a consideration in looking at that

         9      regulatory overlap.  So is that issue something that

11:17   10      should be addressed under this regulatory framework, or

        11      is that something that should be addressed by

        12      petitioning Cal/OSHA?  I'm just trying to understand

        13      the thought process of when you think something is

        14      captured under a regulation or --

11:17   15               MR. ALGAZI:  I'll start, and then if somebody

        16      else wants to chime in --

        17               So with regard to this particular question of

        18      the graffiti remover, we did not want to include in

        19      this definition something that essentially is not -- or

11:17   20      should not be in the market.  So there's no need to

        21      call out something that isn't sold in California.  We

        22      want to only include in the scope of the product

        23      definition things that we know exist in the market in

        24      California.  So that was the rationale.  I actually --

11:18   25      as somebody -- as -- maybe it was Doug, whoever -- j    19
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11:18    1      pointed out that CARB banned the methylene chloride in

         2      graffiti removers.  I had forgotten that.  So that was

         3      the rationale for that.

         4               With regard to the -- and I understand your

11:18    5      point that you would like to see, essentially, a

         6      discussion of all regulation of the chemical in the

         7      product by whoever it might be that would apply.  In

         8      the case of the occupational -- the PELs and things

         9      like that, we aren't taking the perspective that those

11:18   10      aren't protective or not adequate per se.  It's,

        11      rather, that under the sort of paradigm of this

        12      program, if the product could be reformulated to, you

        13      know, reduce or eliminate methylene chloride and still

        14      do the job, that would be a way of mitigating the risk

11:19   15      posed by exposure to methylene chloride.

        16               Another way is to set a permissible exposure

        17      limit or to require the use of personal protection.  So

        18      we don't see the fact that an agency whose purview is

        19      protecting workers has set a level based on risk, and

11:19   20      that we're asking manufacturers and other responsible

        21      entities to look at and evaluate the possibility of

        22      reformulating or making the product differently without

        23      having to use this chemical, as overlapping or

        24      conflicting.  We look at them as two different ways of

11:19   25      trying to address risk.                                 20
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11:19    1               MR. SERIE:  Yeah.  I struggle with that,

         2      because if you look at the regulatory responses -- I

         3      mean, if you identify that as one of the key

         4      prioritization criteria for exposure and what is

11:20    5      significant or widespread impacts, and then you say,

         6      Look.  We're not looking to overlap or duplicate any

         7      other regulations that are out there, but then if you

         8      look at the list of regulatory responses, you see

         9      overlap with everything.  You see overlap with OSHA.

11:20   10      You see overlap with the Consumer Product Safety

        11      Commission.  You see overlap with the Globally

        12      Harmonized System for Classification and Labeling of

        13      Hazards.  So when will that regulatory overlap -- and I

        14      know it needs to be considered in the listing process,

11:20   15      but will that be considered again in the regulatory

        16      response process?

        17               MR. ALGAZI:  We have considered the fact that

        18      there are safety -- that there are occupational

        19      exposure limits, and we've discussed them in the

11:20   20      profile, so --

        21               MR. SERIE:  But I -- I mean, the regulations

        22      really require -- and I know this is just the first

        23      step.  And you still have to put together that

        24      regulatory package, but they require really an

11:21   25      exhaustive look at all other California and federal     21
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11:21    1      regulations and even treatises that address these same

         2      issues.  And so I think that is a fundamental

         3      consideration in the listing process before it's even

         4      listed, to go through and look at every single

11:21    5      regulation that's out there, link it back with the

         6      potential exposure and impacts that you cite in the

         7      priority product profile and the listing process, and

         8      then identify where there are gaps or where there are

         9      shortcomings.  And it's laid out in the regulations.

11:21   10      It's even required by the enabling bill, so --

        11               MR. ALGAZI:  I hear what you're saying.  We're

        12      certainly listening, and we'll consider what you're

        13      saying.  In my mind it's a different -- I'm getting a

        14      little tongue-tied here, but --

11:21   15               MR. SERIE:  No.  I understand what you're

        16      saying.  And Karl mentioned that in the hearing, that

        17      you believe it's a fundamentally different approach to

        18      regulating these products.  But then you look at the

        19      regulatory responses again, and it's not fundamentally

11:22   20      different, or it may not be fundamentally different.

        21               MR. ALGAZI:  So your point is, if we got to a

        22      regulatory response, one of them might be, you know,

        23      mandating PPE or something?

        24               MR. SERIE:  Well, no.  They're two points.  In

11:22   25      the listing process you have to consider that.  It's    22
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11:22    1      laid out in the regulations.  If there are any

         2      overlapping, duplicative, inconsistent regulations out

         3      there, that has to be considered, and you have to

         4      demonstrate that these regulations will meaningfully

11:22    5      enhance the protection of public health and the

         6      environment.  So that's step one of the listing

         7      process.

         8               Then you go through the AA process and then

         9      into the regulatory response.  And again, you have to

11:22   10      consider regulatory overlap, duplication or

        11      inconsistencies, too.  So I'm wondering how that's

        12      being considered in the listing process.

        13               MR. ALGAZI:  So I think we view that we have

        14      considered it, and the fact that there are documented

11:22   15      cases of injury despite the existence of standards sort

        16      of goes to that point.

        17               MR. SERIE:  So -- but then the position would

        18      be that there are existing regulations in place, but

        19      they're inadequate?

11:23   20               MR. ALGAZI:  Because human behavior being what

        21      it is -- it requires somebody to do something.

        22               MR. SERIE:  So DTSC's authority would

        23      supersede Cal/OSHA's authority?

        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,

11:23   25      I don't want to -- Meredith has a response.             23
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11:23    1               MS. WILLIAMS:  I do want to point out that the

         2      Cal/OSHA's authority is limited.  If you do look at

         3      methylene chloride and the number of places it can be

         4      purchased and the number of places it can be used,

11:23    5      Cal/OSHA's authority is only a piece of the pie.  And

         6      we are looking at the larger universe of use of the

         7      product.

         8               And so yes, I think André's laid it out quite

         9      well, that we do, in fact, think that we've considered

11:23   10      the other regulatory authorities and will continue to

        11      do so, and it will show up in the original statement of

        12      reasons that we give to the regulatory package.  But

        13      fundamentally, there's a larger universe that, for

        14      instance, Cal/OSHA does not address.

11:24   15               MR. ALGAZI:  The gentleman in the brown coat

        16      first.  Or was it the lady in the blue?  I don't know.

        17               MS. RUBIN:  Actually, the woman in the red

        18      coat was first, so we're going to take her.

        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had

11:24   20      a quick question about the definition.  Whenever I see

        21      the word "paint," I don't know if that word means spray

        22      paint and coatings or if the State considers a

        23      difference between those three.

        24               MR. ALGAZI:  Do we need to define what we mean

11:24   25      by "paint"?                                             24
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11:24    1               MS. BLACKMON-BHAGAT:  Yes.

         2               MR. BRUSHIA:  Well, if you go back to the

         3      definition, it says "designed to remove" -- if you

         4      go --

11:24    5               MS. RUBIN:  Do you want me to go back?

         6               MR. BRUSHIA:  Yes.  Can you go back to the

         7      definition again?  Sorry.  I guess I'm going to put one

         8      of these closer to the other if we ever have to use

         9      this slide.

11:25   10               "May be marketed as a paint or varnish

        11      stripper designed to break down paint or varnish or to

        12      facilitate its removal from a surface."  So that's how

        13      the CARB regulation currently reads.  So it doesn't

        14      matter how the paint or -- what was it?  Stop.  Wait.

11:25   15      Go back.

        16               MS. RUBIN:  Sorry.

        17               MR. BRUSHIA:  -- the paint or varnish -- it

        18      doesn't matter how it was applied to the surface,

        19      whether it was sprayed on or painted on.

11:25   20               MR. ALGAZI:  But Traci's, I think, arguing

        21      that maybe it would be helpful to spell out --

        22               MS. BLACKMON-BHAGAT:  If the spray paint is

        23      not considered a paint, or if a coating is not

        24      considered a paint, then --

11:25   25               MR. BRUSHIA:  Actually, that's a use issue,    25
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11:25    1      and it doesn't really have to do with how the product

         2      can be marketed or sold.  The product that we're

         3      talking about and how it's sold is what we're concerned

         4      with.  How people use it is sort of secondary to what

11:25    5      the product is and what its intended use is and how

         6      it's being marketed and sold.  So if it's sold as a

         7      paint or varnish stripper, that's what we're concerned

         8      with.  People may use it however they use it, but that

         9      doesn't really impact how the product was marketed or

11:26   10      sold.  Do you understand what I'm saying?

        11               MS. BLACKMON-BHAGAT:  Yes.

        12               MR. BRUSHIA:  So it doesn't really matter what

        13      they're using it on.  They could use it on almost

        14      anything.  It just depends on how it was marketed and

11:26   15      sold to them.

        16               MS. RUBIN:  Okay.  So we're going to spend

        17      five more minutes on this discussion topic and then

        18      move on to the next two.  And if we finish those

        19      earlier, we can come back to further discuss the

11:26   20      definition, but I want to try to get your questions in,

        21      so --

        22               MR. NORMAN:  Well, mine, really, follows what

        23      they were talking about.  Caffey, C-a-f-f-e-y, Norman

        24      with the law firm of Squire, Patton & Boggs.

11:26   25               MS. RUBIN:  Did you have a comment about th    26
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11:26    1      definition?

         2               MS. JONES:  My discussion was more on this

         3      issue of the regulatory aspects.  Kathy Jones.

         4               MR. ALGAZI:  We do have some time allotted at

11:27    5      the end for other things people would like to talk

         6      about.

         7               MS. JONES:  Okay.  So our second discussion of

         8      topic is the chemical of concern and alternatives.  So

         9      first of all, we want to know if there are other

11:27   10      candidate chemicals in this product that could be

        11      considered.  Are there functionally acceptable

        12      alternatives to this product?  You know, are they on

        13      the market?  Are they being developed?  Do they require

        14      the use of a replacement?  And if you do know of

11:27   15      replacement chemicals that you've considered in the

        16      past, why haven't you used them, kind of thing?  So

        17      does anyone --

        18               MR. MONIQUE:  Mark Monique, Savogran.  I

        19      wanted to follow up on -- I think it was the gentleman

11:27   20      from the general session, from the adhesives council,

        21      that was talking about candidate chemicals that later

        22      come back to bite you in the behind.  And we're located

        23      in Massachusetts, and, you know, we live with the

        24      Toxics Use Reduction Act, which I'm guessing -- you've

11:28   25      probably talked to those folks out there.               27
�




11:28    1               MR. BRUSHIA:  Uh-huh.  In fact, one of their

         2      top folks is part of our Green Ribbon Science Panel.

         3               MR. MONIQUE:  Okay.  Early on in that program,

         4      as part of our toxics use reduction plan, we adopted

11:28    5      n-methylpyrrolidone as one of our options in our plan

         6      to -- you know, as an alternative to methylene chloride

         7      products.  And we began marketing a product with NMP in

         8      it.

         9               Well, wouldn't you know, you know -- I don't

11:28   10      know if it was three, four, five years down the road --

        11      all of a sudden NMP gets added to the TURA list.  So

        12      there goes our toxics use reduction plan.  That

        13      alternative that we were using, you know, as part of

        14      our plan gets blown out of the water.  So those things

11:29   15      do happen.

        16               MR. BRUSHIA:  We are aware of NMP, and we are

        17      aware that those things do happen.  NMP is a chemical

        18      that is also on our candidate list -- I just wanted to

        19      say that -- but it's not on our initial candidate list.

11:29   20      Karl mentioned in his talk how we -- the regulations

        21      actually narrow the scope of what we can consider,

        22      because they require a chemical to be on both one of

        23      those exposure factor lists and one of the hazard

        24      lists, and NMP was only on one side of that, so we

11:29   25      couldn't name it now.  But we are aware of it, and      28
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11:30    1      there are concerns with its use that have developed

         2      over time.

         3               What we are specifically talking about in

         4      terms of this product -- by the way, methylene

11:30    5      chloride -- it could also be argued methylene chloride

         6      paint stripper is not the same product as NMP paint

         7      stripper.  What we're talking about are paint strippers

         8      containing methylene chloride that may also contain

         9      other chemicals that we are unaware of that may be

11:30   10      problematic chemicals that maybe we should include if

        11      we did list methylene chloride in paint strippers right

        12      now so that we wouldn't be coming back to

        13      manufacturers.

        14               For example, we weren't aware that Chemical X

11:30   15      was in there also, and we find out downstream, after

        16      manufacturers have already done the methylene chloride

        17      alternatives assessment, okay, and then we come back

        18      and say, Well, wait a minute.  Now we know this

        19      chemical is in there, too, and we have to redo it.

11:30   20      That's what we're trying to avoid.  We're trying to

        21      find out, are there any other chemicals in there that

        22      are of concern, and if so, what they are.  We know that

        23      methylene chloride paint strippers' concentrations are

        24      very high, typically.  I mean, that's the major

11:31   25      chemical, typically.                                    29
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11:31    1               MR. MONIQUE:  That's not true.

         2               MR. BRUSHIA:  Really?  For most of them?

         3               MR. MONIQUE:  No.  We have a product that --

         4      in fact, our most popular product only has 25 percent

11:31    5      of methylene chloride in it.

         6               MR. BRUSHIA:  Okay.  Well, see, this is

         7      exactly the kind of information we need.  And what's

         8      the filler?  I mean, there's 75 percent --

         9               MR. MONIQUE:  Well, it's not a filler.  The

11:31   10      other constituents all play a role in stripping the

        11      paint.  You have to remember, these products are used

        12      by people who aren't going to know if they're stripping

        13      an oil-based paint or a latex paint.  They don't have

        14      that kind of know-how, so the products have to be able

11:31   15      to strip a wide variety of coatings.  So we formulate

        16      them with different ingredients to make sure that we

        17      can hit all those different types of coatings.

        18               MR. BRUSHIA:  I see.  See, that's exactly what

        19      we're getting at, is we want to tell if, within the

11:31   20      methylene chloride-based strippers -- if other

        21      chemicals of concern that are on our initial list are

        22      there, that we should be bringing them to people's

        23      attention to take a look at now while they're also

        24      looking at methylene chloride.  So that's the intent of

11:32   25      this question.                                          30
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11:32    1               MR. ALGAZI:  Going once?  Going twice?

         2               MS. RUBIN:  Anyone else?  Okay.  We can move

         3      on to our third discussion topic.

         4               MR. SERIE:  Oh.  Sorry.  I didn't know we were

11:32    5      jumping past No. 2.  In looking at the priority product

         6      profile and how you consider some of the

         7      alternatives -- we sort of discussed this at the

         8      workshop before, how we don't want to predetermine the

         9      outcome, but, of course, we want to consider whether

11:32   10      alternatives are available.

        11               So we just want to make sure it's very clear

        12      if, in the listing process, you're considering

        13      potential alternatives and that weighs into whether or

        14      not you're going to list methylene chloride, but that

11:32   15      we're not making any statements about whether an

        16      alternative is safer or not, or about what should be

        17      used, because then that sort of seeps into the

        18      alternative analysis, which is the next step in the

        19      process.

11:33   20               MR. ALGAZI:  And I do remember we talked about

        21      this in the Sacramento workshop.

        22               MR. SERIE:  Uh-huh.

        23               MR. ALGAZI:  And one of the -- that

        24      conversation -- it came into play when we tried to add

11:33   25      that clarifying page that we inserted right after th    31
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11:33    1      title page of each of the profiles on the Web site,

         2      which is, we haven't made a determination about the

         3      alternatives.  So we're trying to -- notwithstanding

         4      other statements in the profile, that was what we

11:33    5      understood at the time, on March 13th, and then we've

         6      added that page to hopefully help clarify that.

         7               MR. SERIE:  Thank you.

         8               MR. MONIQUE:  I've got one more question.  On

         9      the priority product profile, page 14, it goes into

11:33   10      quite a bit about NMP.

        11               MR. BRUSHIA:  Oh, yes.

        12               MR. MONIQUE:  And it does state that the

        13      agency doesn't recognize NMP as a safer alternative.

        14      What was the point of putting all that language in

11:34   15      there?

        16               MR. BRUSHIA:  Well, NMP is on our candidate

        17      list, and we wanted to bring attention to

        18      manufacturers -- oh.

        19               MS. WILLIAMS:  Okay.  So the actual thing is

11:34   20      NMP is not on our candidate list.  We actually made a

        21      mistake when we implemented the regulations, and we

        22      pointed to the wrong list when we made a reference to

        23      the list that contained NMP.  We are in the process of

        24      correcting that mistake, but this was some language

11:34   25      to -- before that correction's been in place to give    32
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11:34    1      people a heads-up that NMP is -- it will be on our list

         2      within the next six months, and so we wanted to --

         3               MR. MONIQUE:  So this language is going to

         4      change on here?

11:34    5               MS. WILLIAMS:  Pardon?

         6               MR. MONIQUE:  This page 14 is going to be

         7      amended?

         8               MS. WILLIAMS:  I don't know, because I don't

         9      have it in front of me, and I can't say.  But the short

11:35   10      answer is that NMP will be on our list, and, therefore,

        11      it will not be considered an alternative.

        12               MR. MONIQUE:  But aren't you -- by having this

        13      language on page 14, aren't you predetermining an

        14      alternative analysis in saying that NMP is not

11:35   15      acceptable?

        16               MS. WILLIAMS:  In some sense, yes, because NMP

        17      is -- it was almost a clerical error because NMP was

        18      not on our chemical candidates list in the first place.

        19               MR. RAYMOND:  Doug Raymond, representing

11:35   20      W.M. Barr.  So I have a question.  If your product, or

        21      your candidate chemical, is methylene chloride -- if we

        22      were to take our paint strippers right now and switch

        23      them to NMP before you do your regulatory process, we'd

        24      be out of the process?

11:35   25               MS. WILLIAMS:  That's correct.                 33
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11:36    1               MR. RAYMOND:  Okay.

         2               MR. MONIQUE:  I'm not following that.

         3               MR. RAYMOND:  If you went and switched out

         4      methylene chloride right now to NMP, you would not be

11:36    5      in the process anymore.

         6               MR. MONIQUE:  So NMP is an acceptable

         7      substitute for methylene chloride?

         8               MR. RAYMOND:  No, it's not.  But if you change

         9      it before they do the regulation, then it wouldn't be

11:36   10      caught.

        11               MR. BRUSHIA:  Well, it still wouldn't merit

        12      the same even after the regulation was done -- if it

        13      was an NMP-based paint stripper not containing

        14      methylene chloride, it wouldn't be in our purview at

11:36   15      all.

        16               MS. WILLIAMS:  At the moment.

        17               MR. BRUSHIA:  Right, unless we at some point

        18      added NMP to the list.

        19               MS. WILLIAMS:  Which we will.  That red

11:36   20      package is done.

        21               MR. NORMAN:  But even when you add it to the

        22      list, the point remains.  You've identified the

        23      priority product, methylene chloride-based paint

        24      stripper, not NMP.  You'd have to start a new process

11:36   25      for NMP if you want to capture that.                    34
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11:37    1               MR. BRUSHIA:  That is absolutely correct.

         2               MR. ALGAZI:  It could come into play down the

         3      road, keeping in mind that the alternative analysis

         4      requirements wouldn't start to apply to responsible

11:37    5      entities until late 2015 at the earliest or 2016; so at

         6      that point, if they hadn't already made the switch and

         7      were trying to evaluate alternatives to methylene

         8      chloride, at that point it would be a candidate

         9      chemical, so the alternatives analysis requirement

11:37   10      would be triggered if you wanted to make the switch at

        11      that time, I think.

        12               MR. SERIE:  So switch it now.

        13               MR. MONIQUE:  So that could gain us ten years?

        14               MR. SERIE:  Oh, yeah.

11:37   15               MR. NORMAN:  But you'd lose methylene

        16      chloride.  Your paint stripper wouldn't work.

        17               MR. MONIQUE:  It's California.  I expect it

        18      not to work.

        19               MR. BRUSHIA:  Well, we do want to point out

11:38   20      that the alternatives analysis has many possible

        21      outcomes.  Whether or not you lose methylene chloride

        22      depends on the specific circumstances.  The

        23      alternatives analysis doesn't mandate that you switch.

        24      The alternatives analysis mandates that you take a look

11:38   25      at whether or not it's possible; you take a reasonab    35
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11:38    1      look at whether or not there is something safer that

         2      you could switch.

         3               MR. ALGAZI:  That would do the job.

         4               MR. BRUSHIA:  But there may be reasons why

11:38    5      that's not accurate, in which case the regulatory

         6      response actions may come into play, and something may

         7      be done to enhance the safety of the product; but the

         8      first step would be, as André mentioned, reducing the

         9      inherent risk by preferably switching out the more

11:38   10      hazardous chemical with a less hazardous one.  But the

        11      outcome is going to be dependent on each manufacturer,

        12      their clientele, the technical specifications they have

        13      to meet.  I mean, that's going to be potentially

        14      specific to each manufacturer.

11:38   15               MS. WILLIAMS:  Okay.  So there's -- and as

        16      Rob's pointing out, there's quite a variety of

        17      alternatives that could be presented to us; and then

        18      based on those individual alternatives that are

        19      proposed, we would have quite a variety of regulatory

11:39   20      responses that are responsible.  That is not

        21      predetermined.

        22               MS. BLACKMON-BHAGAT:  I have another question.

        23      Will a product come up more than once?  So will paint

        24      varnish come up again because it had another --

11:39   25               MR. BRUSHIA:  Paint and varnish strippers,     36
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11:39    1      mean?

         2               MS. BLACKMON-BHAGAT:  Yes.  Will paint and

         3      varnish strippers come up again?

         4               MR. BRUSHIA:  Well, the products -- you have

11:39    5      to look at how our regulations define the product.

         6      It's a product chemical combination of the priority

         7      products; okay?  So when we name a specific chemical in

         8      a specific product, that's a specific product.  If you

         9      move to another product that's formulated in a

11:39   10      different way -- I mean, if they didn't -- if it wasn't

        11      contained within that first definition, then it's a

        12      separate product.  We would have to list it separately.

        13               MR. ALGAZI:  We could do that.

        14               MR. BRUSHIA:  Yes.  And it's determined how we

11:39   15      define that product in the beginning.  So we

        16      conceivably could list a product down the road, but

        17      that's what we're trying to avoid doing.  We don't want

        18      to do that if at all possible.

        19               MS. WILLIAMS:  And I think the likelihood of

11:40   20      that, for better or for worse, in that first selection

        21      of products when we were constrained to 153

        22      chemicals -- it's more likely that we would have to

        23      revisit that for the full 1100 chemicals later on than

        24      naming something or name a product category in the work

11:40   25      plan.                                                   37
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11:40    1               So the work plan names broader product

         2      categories.  It allows us to talk about -- and we

         3      haven't decided that we're going to do this, but we

         4      could talk about families of chemicals that have

11:40    5      similar structures, et cetera.  So it will allow us to

         6      forecast the consideration of groupings in a more

         7      holistic way than we can in this first group of

         8      products.  And so the likelihood of us going back and

         9      back to the same product -- not priority product,

11:40   10      because a priority product inherently -- is inherently

        11      associated with a specific chemical, but the likelihood

        12      becomes lower as we move on.

        13               MR. SERIE:  I was just going to make a point,

        14      going off of what Mark said.  There's also the burden

11:41   15      not just associated with the regulatory response, but

        16      associated with the alternatives analysis.  So some

        17      manufacturers may choose, before that priority product

        18      is finalized and triggers the regulatory response, to

        19      phase out and use something else to avoid even the

11:41   20      alternatives analysis, especially for small or

        21      medium-sized enterprises.

        22               MR. BRUSHIA:  Correct.  That's true.  Yes.

        23               MR. NORMAN:  Yeah.  I'm curious about -- I

        24      believe you will find a number -- I believe there will

11:41   25      be alternative assessments provided to you, and at      38
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11:41    1      least some of those will say that there is no effective

         2      alternative to methylene chloride for many types of

         3      applications.  But equally, I imagine you will receive

         4      other alternatives assessments, perhaps submitted by

11:42    5      manufacturers of alternative products, that say they

         6      are very effective.  They can't both be true.  How are

         7      you going to determine which one is true?  Because

         8      that's pretty important.

         9               MR. BRUSHIA:  Well, we don't take alternatives

11:42   10      assessments from alternative manufacturers unless

        11      they're submitting one for a methylene chloride-based

        12      paint stripper that they manufacture.

        13               MR. NORMAN:  They'll be able to do that;

        14      right?  I mean, a lot of manufacturers have maybe one

11:42   15      methylene chloride-based product in their line.

        16      They'll say, Let's get rid of this in California, and

        17      let's demonstrate that this other product is --

        18               MR. BRUSHIA:  Well, that would be the first

        19      thing, is they would have to be within the regulatory

11:42   20      purview of this listing, and they would have to be

        21      submitting the analysis of a product they make.

        22               But, again, it's specific to each

        23      manufacturer.  And so, for example, there may be a

        24      manufacturer that's making methylene chloride paint

11:43   25      stripper for a specific market that's, you know,        39
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11:43    1      industrial or something in nature that needs to meet a

         2      certain specification, and certain chemicals might not

         3      allow them to do that, whereas one manufacturer may be

         4      making something for home applications that they can

11:43    5      use a different chemical because it will allow them to

         6      meet the specification they need for that market.  So

         7      there's differences for the manufacturers themselves.

         8      It's up to the manufacturers to look at that and make

         9      those determinations.

11:43   10               MR. NORMAN:  Well, assume a manufacturer gives

        11      you an alternatives analysis; the only thing that's

        12      really good for antique dealers is methylene

        13      chloride -- it has a wide variety of substrates -- and

        14      somebody else comes in and says, "I'm getting rid of my

11:43   15      methylene chloride.  I've got something that works just

        16      as well on antiques."  That's what some would say.

        17               Now, how do you determine which is right?  I

        18      mean, you do need to determine which is right, don't

        19      you?

11:44   20               MR. ALGAZI:  The regulatory response could be

        21      different for each manufacturer in that scenario.  We

        22      wouldn't -- we might have a conversation with the one

        23      who said you have to use methylene chloride for this

        24      particular segment or this particular user just to say,

11:44   25      you know, there's this other alternatives analysis t    40
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11:44    1      has identified that says differently from what you're

         2      saying, and so we might initiate a conversation about

         3      that and understand, you know, what's different between

         4      the two.  So that might inform the regulatory response.

11:44    5      But we wouldn't necessarily -- so it's possible that

         6      one manufacturer might find that there isn't an

         7      alternative, and another might find that there is.

         8               MR. NORMAN:  I guess what I'm getting at is,

         9      would you consider testing?  There's a way to answer

11:44   10      that question.

        11               MR. ALGAZI:  Oh.  I see what you're saying.

        12      Right.

        13               MR. NORMAN:  You know?

        14               MR. MONIQUE:  I guess the broader question is:

11:45   15      How do you prevent an alternative formulator from

        16      gaming the system for commercial purposes?

        17               MR. NORMAN:  Which is what they're all going

        18      to do.  That's what you've created.

        19               MR. DURRUTY:  Luis Durruty, City of

11:45   20      Los Angeles.  Basically you're saying, who has the

        21      burden of proof?

        22               MR. NORMAN:  Yeah.  You're going to get a

        23      bunch of people saying everything.

        24               MS. JONES:  This is Kathy Jones, and I'm with

11:45   25      a consulting firm.  So I guess my ultimate question     41
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11:45    1      becomes, how the heck do you enforce this?  If you've

         2      got one manufacturer who you've approved that says it's

         3      fine to use on antique products and you've got another

         4      manufacturer that says you can use a substitute, and

11:45    5      you've got another company that's using a product, how

         6      are you going to know which is okay, and how is it

         7      going to be enforced?

         8               MR. ALGAZI:  The alternatives analysis will

         9      determine the regulatory response.  So we might have

11:46   10      Manufacturer A that determines for our particular -- I

        11      think the alternatives analysis says, We have customers

        12      that need these performance criteria, and we've

        13      analyzed this alternative; and either we can't find an

        14      alternative that can meet the criteria, or it's not

11:46   15      safe, or whatever it might be, so our regulatory

        16      response proposes to continue to use and potentially --

        17      I don't want to make something up, but restrict it to

        18      certain types of uses or something.  I don't know.

        19               So the other user -- the other manufacturer

11:46   20      might say, I've got this other thing that works great.

        21      The hazard traits are less.  And so the regulatory

        22      response for that one might be, Okay.  Have at it.  You

        23      can switch it out, and you don't need to restrict the

        24      use.  This is entirely hypothetical, and this isn't a

11:47   25      real example, so it really would depend on each         42
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11:47    1      alternatives analysis, what the regulatory response

         2      might eventually be.  And so it might be that both

         3      products continue to be sold.

         4               MS. JONES:  I clearly understand that.  My

11:47    5      question is:  How is that enforced when somebody's

         6      using the wrong thing for the wrong application?  Or

         7      further, as far as someone that goes to Arizona and

         8      buys a product for a small company because I know this

         9      product is sold there and it's okay there, and I bring

11:47   10      it in here -- I'm not selling it to anybody.  I'm using

        11      it.

        12               MR. ALGAZI:  So it has to do with being put

        13      into the stream of commerce in California.  That's our

        14      authority under this program.  So if somebody's not

11:47   15      doing that, then we don't have the authority to

        16      intervene with that.

        17               MS. RUBIN:  Okay.  I think the gentleman in

        18      the back is first, and then Kathy, and then Traci.

        19               MR. BRADY:  My name's Andrew Brady from Alston

11:47   20      & Bird.  This follows up on the question following the

        21      regulatory response.  What is the agency's opinion

        22      about, you know, once you -- once you make a regulatory

        23      response and you say, you know, for instance, you know,

        24      Limit the use to X uses?  What is the finality of that

11:48   25      going to be?  Is the company going to be locked in a    43
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11:48    1      eternal relationship with DTSC where five years down

         2      the line you might want to tinker with that and you

         3      might have some new ideas of what can be done?  Are you

         4      going to be coming back to those who initially had a

11:48    5      regulatory response and demand some additional actions?

         6               MR. ALGAZI:  I'm not an expert on this.  Maybe

         7      Meredith has a different perspective.  But I think the

         8      regulatory response might be, take some sort of an

         9      agreement between us and the responsible entity along

11:48   10      the lines of the consent order that we use in our

        11      enforcement program.  So I think that it could be

        12      renegotiated, potentially, if circumstances change.  Is

        13      that not right or --

        14               MS. WILLIAMS:  No.  That sounds -- that sounds

11:49   15      about how I'd answer it.

        16               MR. ALGAZI:  So I don't think the vision for

        17      the regulatory response would be to sort of be

        18      something that is -- we wouldn't start by unilaterally

        19      imposing it.  It would be, ideally, something that

11:49   20      would come out of a dialogue with a responsible entity

        21      based on the alternatives analysis.

        22               MR. NORMAN:  As a consolation, the interim

        23      consent orders for all these companies have been -- you

        24      know, I may have to move to California because it

11:49   25      sounds like a good business for lawyers.                44
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11:49    1               But I wanted to follow up on the example of

         2      the antiques, because I'm just trying to understand how

         3      this thing works.  So one company may decide that

         4      nothing really is as suitable as a replacement for

11:50    5      methylene chloride strippers for antiques.  And would

         6      it then sell its product with that specification?  And

         7      is that the kind of thing you're looking to see, where

         8      you get -- the end use is specified?  Then, of course,

         9      your question arises, how the hell would you enforce

11:50   10      that?  That's another question.  But what I'm really

        11      first asking is --

        12               MR. ALGAZI:  So, in other words, if somebody

        13      is marketing it for something else --

        14               MR. NORMAN:  They're marketing it for --

11:50   15      saying, "This is antiques," and they've demonstrated to

        16      you, in their assessment, nothing else works.

        17               MS. WILLIAMS:  So I just want to answer this

        18      from kind of the highest level, fundamental operating

        19      principles of the program, which is, we have a goal of

11:50   20      making regulations that are practically, meaningful,

        21      and legally defensible.  And some of the scenarios that

        22      you're raising are not necessarily practical.

        23               And so that is a challenge for the department.

        24      The department is going to have to dig into appropriate

11:51   25      regulatory responses, appropriate enforcement.  Thos    45
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11:51    1      procedures and processes aren't established yet, but

         2      those are the litmus tests we'll use to decide whether

         3      or not our response and our enforcement actions make

         4      sense.

11:51    5               MS. BLACKMON-BHAGAT:  And getting back to

         6      this gentleman's question, what if that one company

         7      does have an alternative but it's proprietary and

         8      nobody else can use it?  So there is a real alternative

         9      out there, but nobody else has a hand on it, and now

11:51   10      everybody else is saying, You know what, I can't find

        11      an alternative.  And they're not telling a lie.  They

        12      just can't find one.  This guy's cornered the market on

        13      it.  What about that?

        14               MR. MONIQUE:  It has an effect on consumers

11:51   15      because all of a sudden they're going to be able to

        16      charge whatever they want to charge because there's

        17      going to be no competition in the marketplace.

        18               MS. WILLIAMS:  I think that's a very realistic

        19      scenario.  If we know that there is a safer alternative

11:52   20      out there, if it's proven and credible, and if it can

        21      be manufactured in production, and, again, if it's

        22      practical and legally defensible, that could be an

        23      alternative, and then the industry is really jammed up

        24      in terms of having to negotiate licensing agreements,

11:52   25      having to try to find a way to continue to research     46
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11:52    1      identify alternatives.  That's a possibility.

         2               MR. NORMAN:  But having -- being mindful of

         3      all that's been said, am I still -- is it correct to

         4      think that you're looking sort of -- one of your

11:52    5      regulatory responses might be to identify particular

         6      uses, since that's what I think you're telling me.

         7      Your alternatives analysis is going to focus on uses?

         8               MR. ALGAZI:  One of the regulatory responses

         9      that's identified in the framework regulations is

11:53   10      restrictions on use, so I would read that to be -- it

        11      could be something like that.

        12               MS. BLACKMON-BHAGAT:  Well, I have a client

        13      that once they get to this stage, they want everything

        14      to be confidential.  They don't want anything

11:53   15      published.  So any of that that they do is not -- they

        16      don't want anything --

        17               MR. ALGAZI:  So in that case the alternatives

        18      analysis, assuming -- there's an article that talks

        19      about confidential business information.  So the

11:53   20      general default is that the alternatives analyses are

        21      public documents, but then stuff that is confidential

        22      would be redacted.  So somebody would say, We've

        23      identified blank, and that would be what would be

        24      available publicly.

11:53   25               MS. RUBIN:  Is there anything else about th    47
�




11:54    1      alternatives that anyone would like to discuss?  No?

         2               Okay.  So we'll move on to our third

         3      discussion topic of today, and that's market

         4      information.  So we want to start off with the

11:54    5      presence -- the market presence of the priority

         6      product.  Where is it marketed?  You know, who uses it?

         7      Where is it available?  How much, you know -- not just

         8      businesses, but, obviously, with paint stripper there's

         9      a DIY aspect to it -- and looking at who the

11:54   10      manufacturers are, where they're located.

        11               MR. MONIQUE:  Mark Monique, Savogran.  Like I

        12      said before, a lot of these companies are small

        13      businesses, so you're not going to get a lot of this

        14      information.  But when CARB adopted the 50 percent VOC

11:54   15      limit for methylene chloride, the industry had an

        16      obligation -- I don't know, it might have been a

        17      five-year obligation -- to complete a survey every

        18      year, so they probably have a lot of the data of how

        19      much is sold on this thing, so you might want to go

11:55   20      back and get that.

        21               MR. BRUSHIA:  Yes.  We've actually talked with

        22      them about that.  It is available.  We've had that

        23      discussion before in the past.  We were initially

        24      unsure of how reflective that data was, because the

11:55   25      last time that was taken was 2006.                      48
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11:55    1               MR. MONIQUE:  Yeah, but you're not going to

         2      find anything else out there.  Nothing.

         3               MR. BRUSHIA:  That's what we've heard.

         4               MR. SERIE:  2011 was the last time they had to

11:55    5      report, so -- I think it was 2011.

         6               MR. MONIQUE:  Yeah.  It ran out, expired.  It

         7      was a five-year period.  That would be right, because

         8      the regulation in 2005 was a 50 percent VOC limit, and

         9      it was five years after that, so --

11:56   10               MR. BRUSHIA:  But isn't methylene chloride

        11      actually excluded from the definition of VOC limit --

        12               MR. MONIQUE:  Right.

        13               MR. BRUSHIA:  It's excluded from the VOC

        14      definition, so the 50 percent limit doesn't apply, does

11:56   15      it, to methylene chloride?

        16               MR. MONIQUE:  We use it to meet the

        17      50 percent.

        18               MR. BRUSHIA:  Oh.  I see.  I understand what

        19      you're saying.

11:56   20               MR. MONIQUE:  We are actually involved in the

        21      50 percent.  And that's why -- the broader scope of

        22      this whole thing is they don't allow methylene chloride

        23      and adhesive removers, they don't allow graffiti

        24      removers, but they let us continue to use paint remover

11:56   25      because we needed that to be able to manufacture a      49
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11:56    1      product that met the 50 percent VOC limit, because they

         2      were very scared that the manufacturers would start

         3      putting in a lot more acetone into their product.  So

         4      all of a sudden you went from a chronic hazard to an

11:57    5      acute hazard.  So they were very mindful of that

         6      process, and that's why we are -- continued to be

         7      allowed to formulate products with methylene chloride,

         8      because they didn't want that acute hazard.

         9               MR. SERIE:  And you should also ask CARB --

11:57   10      time flies, but it was two or three years ago that they

        11      did another review on methylene chloride.  Then we went

        12      in and talked to them.  So there was data that we had

        13      then that they had gotten from somewhere, so it's not

        14      that old.

11:57   15               MR. BRUSHIA:  Data on --

        16               MR. SERIE:  On paint strippers.

        17               MR. BRUSHIA:  You mean on the market share

        18      information?

        19               MR. SERIE:  Yeah.  Let me see what year that

11:57   20      was.

        21               MR. BRUSHIA:  We did talk to CARB, and we had

        22      meetings with them, but we'll have more meetings with

        23      them to make sure we have all the most up-to-date --

        24               MR. SERIE:  2010 we went in and talked to them

11:57   25      about -- they were looking at regulating methylene      50
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11:58    1      chloride in paint strippers again.  So it was four

         2      years ago, but they had done some work on paint

         3      strippers, and they decided to drop it.  They initially

         4      put it in their list to go after it again, and then

11:58    5      they dropped it.

         6               MR. ALGAZI:  So this would be something that

         7      eventually down the road might come up in the -- stage

         8      one of the alternatives analysis, where the responsible

         9      entity is required to identify the functional

11:58   10      performance and legal requirements of the product that

        11      must be met by the alternatives.  So it sounds like it

        12      could come into play if there was a requirement to

        13      limit the VOC limit to X, and that it's being used for

        14      that purpose.  That would be something to mention in

11:58   15      that.

        16               MR. SERIE:  Useful.

        17               MS. RUBIN:  Any other questions?  Comments?

        18               MR. SERIE:  I don't have anything else on

        19      market, but when will the transcripts be ready?  Are

11:59   20      they ready from the first one yet?

        21               MR. ALGAZI:  I think so.  I need to follow up,

        22      because there was some information the court reporter

        23      needed from me, and I was sick, so I did provide the

        24      information to her, so I think it should be available.

11:59   25               MR. SERIE:  Okay.  How do we get that?         51
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11:59    1               MR. ALGAZI:  I'm going to post that.  We're

         2      going to ask to have it posted on the Web site.  So

         3      when I get back to the office on Friday, I'll look into

         4      that narrative.

11:59    5               MS. WILLIAMS:  I would recommend that we

         6      e-mail everybody who registered.

         7               MR. ALGAZI:  Okay.  We can do it that way.

         8               MS. WILLIAMS:  At least folks who registered

         9      will get it.

11:59   10               MR. MONIQUE:  The second question:  Are all

        11      these slides up on the --

        12               MR. BRUSHIA:  Yes, they were.  The only

        13      change -- the slides haven't changed on the Web site.

        14      The only change is that we actually took the full

11:59   15      definition out of the regulatory concept -- that is on

        16      the Web site also -- and put it in there where it just

        17      was a summary.  Otherwise --

        18               MR. MONIQUE:  I haven't looked in a while, so

        19      I just wanted to know if all that is there.

12:00   20               MR. BRUSKOTTER:  Karl Bruskotter with City of

        21      Santa Monica.  So you showed the link earlier to submit

        22      comments by the end of the month.

        23               MR. BRUSHIA:  The e-mail?

        24               MR. BRUSKOTTER:  Yeah, the e-mail.  So we

12:00   25      could answer these questions in the comments?           52
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12:00    1               MR. BRUSHIA:  Yes.  If you have any

         2      information -- and not just restricted to this

         3      information.  If you have any information --

         4               MR. BRUSKOTTER:  We do.  We have a lot,

12:00    5      because we're in the middle of doing a GHS training and

         6      even looking at things that are pitched to us that we

         7      might turn down because we figured they're too toxic,

         8      and we can get you a bunch of that information.

         9               MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we

12:00   10      are monitoring that.  We are reading the e-mails we

        11      receive --

        12               MR. MONIQUE:  Okay.  Great.

        13               MR. BRUSHIA:  -- and keeping them in our

        14      record for -- so --

12:00   15               MS. RUBIN:  So if there are no more comments

        16      or questions about the market information on this

        17      product, if you have any other questions or comments

        18      regarding the process -- yes?

        19               MR. NORMAN:  Back to the one we had on the

12:01   20      other regulation, I was curious why you put that poster

        21      up there, but it relates -- we're starting to get into

        22      this issue.  I think it was focused primarily on OSHA.

        23      But -- I don't know if it's come to your attention, but

        24      your first profile did not mention the CPSC regulation,

12:01   25      household products containing methylene chloride, wh    53
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12:01    1      is actually the most important of the regulations you

         2      deal with.  And that language there is directly out of

         3      that notice.

         4               But, of course, by policy it has to be that

12:01    5      all household products including methylene chloride,

         6      including paint strippers -- have to have some of that

         7      language, not all.  And the language relates to how to

         8      use the product safely, to ensure adequate ventilation,

         9      what have you.  It was intended to address chronic

12:02   10      hazard, but -- and I guess my point of saying all

        11      this -- well, there's two points, really.

        12               One is, there may be -- depending on what it

        13      is that you're trying to achieve, which I still don't

        14      perfectly understand -- but if you were trying

12:02   15      primarily to address the issue of the eight or ten

        16      deaths over the last decade of people that were

        17      stripping bathtubs and other things without adequate

        18      ventilation, both in an occupational and a consumer

        19      setting -- one approach to that might be to expand

12:02   20      what's -- for CPSC to expand what it has done, address

        21      not just chronic hazards, but, you know, acute hazards.

        22               And, of course, that's something we've had

        23      conversations with CPSC about doing.  The Federal

        24      Hazardous Substances Act has some language in that that

12:03   25      if cautionary labeling is added to address a risk, t    54
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12:03    1      that is the approach that has to be taken.  And it's

         2      only if that is shown that that is not adequate that

         3      you go to some further step, like a ban under the

         4      Federal Hazardous Substances Act.  So anyway, I just

12:03    5      wanted to throw that out and see to what extent that

         6      factored into your thinking.

         7               MR. BRUSHIA:  Well, we're aware of the CPSC's

         8      stuff, but what we -- there have been deaths associated

         9      with the use of this material, and so we're not -- and

12:03   10      in some of those cases, labeling information was

        11      available, indicating how the product should be used

        12      with ventilation, yet the deaths still occurred.  So

        13      we've considered it.

        14               And again, we don't think that -- it's like

12:04   15      André was talking about the OSHA stuff earlier, in that

        16      we don't necessarily think we're conflicting with it.

        17      We think we're asking for manufacturers to step back

        18      and take a step before those steps need to be taken.

        19      It's kind of like along the lines of mandating the

12:04   20      personal protective equipment.  That's designed to

        21      address a risk and minimize the risk to the person

        22      who's using it, potentially exposed.

        23               What we're asking is to minimize the inherent

        24      risk in the product itself by getting rid of the

12:04   25      chemical that's the problem and hopefully substituti    55
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12:04    1      in something, if possible, that has less inherent risk

         2      associated with it.  So it's sort of the same argument,

         3      I think, that André talked about earlier in terms of

         4      the OSHA consideration.  Does that kind of answer your

12:05    5      question or --

         6               MR. ALGAZI:  So your point is that this label

         7      that we have here, as an example, was developed, and

         8      it's required based on chronic exposure to the product.

         9      And this is --

12:05   10               MR. NORMAN:  Correct.

        11               MR. ALGAZI:  -- a device that is designed to

        12      mitigate or prevent that issue, but not necessarily --

        13               MR. NORMAN:  Chronically.  Right.

        14               MR. ALGAZI:  -- but not necessarily the acute,

12:05   15      which is what is happening in the case of these people

        16      being --

        17               MR. NORMAN:  Correct.  So if there is a

        18      problem with these deaths, resolving -- in using these

        19      methylene chloride-based strippers in enclosed spaces,

12:05   20      it may be that that is a way to address that problem.

        21               MR. ALGAZI:  And I think that would be

        22      complementary to asking, you know, is there a way to

        23      make an effective paint stripper without methylene

        24      chloride or not?  And in the interim, or if the answer

12:06   25      is no, what you're saying would go hand in hand at      56
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12:06    1      helping to enhance protection of people using the

         2      product.

         3               MR. SERIE:  And I think that makes sense

         4      during the later phases.  But going back to -- we're

12:06    5      still in the listing process, still going through

         6      whether you're ultimately going to list methylene

         7      chloride-based paint strippers -- and you, of course,

         8      have to go through all the different steps that are

         9      laid out in regulations.  And one of those steps is

12:06   10      considering the scope of other California state and

        11      federal laws and applicable regulations that address

        12      the candidate chemical and the product and the extent

        13      to which these provide adequate protections in terms of

        14      adverse impacts and exposure pathways.  So you have to

12:06   15      go through that process and analyze those and then

        16      ultimately determine that the listing would

        17      meaningfully enhance protection of public health or the

        18      environment.  So that has to be number 1.  I understand

        19      your point that you're saying this is fundamentally

12:07   20      different than other regulatory schemes that are

        21      looking to address risks or just limited potential

        22      hazards, whether it's chronic or acute, but they

        23      still -- all these other regulations still address the

        24      potential exposures and adverse impact.

12:07   25               MR. ALGAZI:  So in the case of Mr. Norman's    57
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12:07    1      example, we could say CPSC mandates the labeling of

         2      products with methylene chloride based on chronic

         3      exposure, and that's inadequate because blah, blah,

         4      something along those lines?

12:07    5               MR. MONIQUE:  And then explain why this would

         6      address those shortcomings.  I mean, in order to list,

         7      you have to provide that justification.  And, you know,

         8      there's a lot of different impacts that you listed, but

         9      I think you have to go statute by statute, regulation

12:08   10      by regulation that address those.  If you're going to

        11      use the Clean Water Act, the Clean Air Act, they all

        12      address certain aspects of the impacts and exposure

        13      that you list in the priority products.  We're

        14      certainly happy to provide that information and just a

12:08   15      list of areas where we see there could be potential

        16      overlap or inconsistencies.

        17               MR. NORMAN:  By way of adding to that, there

        18      are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I

        19      think.

12:08   20               MR. ALGAZI:  That's an acronym of an acronym.

        21      I always thought that was funny.

        22               MS. RUBIN:  Any further comments?  Questions?

        23      No?  Okay.  Then we're going to wrap up.

        24               As we mentioned before, please submit any

12:08   25      information, comments, questions that you have to th    58
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12:09    1      e-mail address.  The responses are, like, pretty

         2      timely, and everything is, you know, being -- it's on

         3      an accelerated time line, it was discussed earlier in

         4      the first session, so, you know, whatever you have,

12:09    5      we'd love to hear.  Thank you.

         6               (End of proceedings at 12:09 p.m.)
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