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M5. RUBIN. My nane is Marcia Rubin, and |'m
here to facilitate the neeting. | think we're all
here. W' ve got a sign-in sheet going around so we can
acknowl edge everyone who's here, and al so so that our
court reporter can take everyone's comments. We will
have the transcripts available. And please, when you
are speaking, state your nane and affiliation for her,
at least the first couple of tines, so that she can
make note of who's saying what in what comments so
that, you know, the transcripts are avail able.

W have Rob Brushia, who is going to
present -- he is our lead on this chemcal. He's going
to present -- do a ten-mnute presentation about the
met hyl ene chloride, and then we're going to have three
di scussion topics, and that's going to be the bul k of
our session, so that, you know, we can interact with
you and learn fromyou what your interests, concerns,
and knowl edge are about this product and, you know, use
that going forward with our process.

Al so, André Algazi is here fromthe DISC as
well to help with questions on our policy and process.
So he'll be able to field some of your questions as

well. So wth that, we'll get started.
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MR. BRUSHI A: Ckay. Thank you. | don't think
| need to use the mcrophone. It's a small enough
audi ence. And sone of you have heard nme speak before.

So yeah, I'mgoing to tal k about paint and
varni sh strippers with nethylene chloride. And as Kar
mentioned in his presentation, this is the final public
wor kshop in a series of three that we've been hol di ng;
and the intent of this was to engage stakehol ders, get
f eedback, to help us refine what we're doing; and
that's really what the intent is. W'd like to get

I nformation from stakeholders that will help us noving

forward

So before | really begin, | just want to --
how do you -- oh. There you go. | went too far.

M5. RUBIN. Use the up/down keys, page up.

MR. BRUSHI A: Sorry about that. Wile she's
doing that, I'll just nention that our profiles that

we're putting up were, as Karl said, a snapshot in
time. And in our Safer Consumer Product regul ation,
there's a nenu, if you will, of prioritization factors
that we're supposed to | ook at when we're eval uating
products and identifying potential priority products.
That is a huge nmenu of factors. And fromthat we are
supposed to identify information that pertains to those

factors and sunmari ze that informati on where we have
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information available. And that's what, basically, the
profiles are.

| f you go through readi ng the nethyl ene
chloride profile, each section of the profile refers
back to sections of the regulation. |In those sections
of the regulation are the factors to which that data
that's in that section of the profile applies. So what
the profile is, is not an extensive, exhaustive search
of all of the information available. It is the
i nformation we could find that was publicly avail abl e
pertaining to the factors that we had to consider in
the regulations. That's what it is. |In each of the
sections of our priority product profiles, the
information that is presented there is publicly
avai l abl e information that we could find that pertained
to each of the prioritization factors in those sections
of the regulation.

So what we're going to talk about today -- |'m
going to talk a little bit about the priority product
definition. This has been evolving as we've had these
wor kshops and al so as we've had feedback from ot hers,

I ncluding the G een Ri bbon Science Panel. |'mgoing to
tal k about what nethylene chloride paint strippers --
what caused us to select this. |In particular, |I'm

going to |l ook at the hazards that we | ooked at and t
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exposures that we |ooked at. |1'mgoing to say a couple
wor ds about potential alternatives and market
I nf or mati on.

Page up?

M5. RUBIN:  Down.

MR. BRUSHI A: Page down.

M5. RUBIN. There you go.

MR. BRUSHI A: Ckay. Thanks.

So the definition that we are proposing to use
has been evolving over tine. Initially, when we were
eval uating these products, we were taking a | ook at the
gl obal product classification system And that system
we were | ooking at because the State of Washi ngton used
It to identify products under the Children's Safe
Product Act in Washington, and they were advocating
that that was a really good systemto use to
unanbi guously identify products.

So we went and | ooked in that systemfor
definitions and for brick codes that applied to the
products that we were | ooking at, and we found one for
pai nt strippers that included things |ike surface
cleaners and graffiti renovers. So we literally took
that definition and put it into our profile. Since
then -- we are aware, by the way, that the California

Al r Resources Board regul ates certain surface cl eane
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and that, in fact, nethylene chloride is prohibited
fromuse in a variety of surface cleaners under their
saf er consuner product regulation -- or, no, it's a
product regul ation designed to reduce em ssions from
consuner products or sonething like that. So we are
aware of that; okay?

And al so, our G een R bbon Science Panel had
sone feedback and advised us that surface cleaners were
really a different product than paint strippers, and
that it would expand the scope of the potenti al
regul ated universe to a really big universe, and that
wasn't our intent. Qur intent was to focus on specific
products.

So conbined wth all that feedback and the
know edge that CARB really doesn't already regul ate
nost surface cleaners with nethylene chloride, we
decided to refine the product definition. So what |'ve
put here -- in the earlier versions of this workshop,
basically had a really brief summary of the definition
here, but fol ks wanted to see the definition, and we
had it printed out, and it really was hard for themto
read those, so | put it up here.

This is in -- the regulatory concept that's
avai l abl e on our Wb site. This is actually the

definition that's listed there, so you can read it.
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Basically, we are now just referring to paint strippers
and varnish strippers as "a product that contains

met hyl ene chl ori de and may be marketed, sold, or
described as a paint or varnish stripper designed to
break down paint and varnish to facilitate its renova
froma surface.”" And there's sone other information
"1l talk about in just a m nute.

That's really what we're focusing on. W are
so far fromthe workshops getting the use of the
gl obal -- or of -- the global product classification
systemto identify this product may not be that useful,
and we'd like input on that fromyou today. The
definition still refers to the brick under which paint
strippers are classified under that system but we'd
| i ke your feedback of whether or not that is even
hel pful in defining this product.

Ckay. And as | nentioned, we are aware that
the California Air Resources Board regul ates the use of
met hyl ene chloride in a whole variety of surface
cleaners. We will -- our intent would be to exclude
all of those specifically fromthis regulation that are
al ready regul ated under CARB's regulation. And we also
woul d not be covering paints or paint additives. This
strictly would be related to paint strippers.

Ckay. So why did we | ook at nethyl ene
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chloride? The California Departnent of Public Health
has been | ooking at nethylene chloride for a long tine,
has a ot of information on their Wb site. The hazard
traits of nethylene chloride are pretty well
established and pretty well accepted. [It's either
recogni zed as a likely, known, or probable carcinogen
by a whole variety of authoritative bodi es around the
world. It's recognized as a neurotoxin. W know it
can harmskin -- has a potential to harmskin on
contact and damage eyes. And we know -- there are
studies out there that suggest that "sensitive
subpopul ati on" m ght include children; they m ght

I ncl ude pregnant wonen; they also might include people
Wth respiratory or cardiovascul ar disease. So those
are sone of the hazard considerations that we | ooked at
In selecting this chemcal and this product, and these
things -- there's a lot nore information on these in
our profile that is available on our Wb site. Next
page.

And then in terns of exposure, we know there's
been deat hs associated with the use of nethylene
chloride and paint strippers both in wrkers and in the
general popul ation. W know, fromthe Departnent of
Public Health's previous research efforts, that the

paint strippers with methylene chloride are general
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available in California to consuners. Methyl ene
chloride is highly volatile, and so that increases the
potential risk of inhalation exposure. | nean, we know
that -- from studi es done at Law ence Berkel ey Nati onal
Laboratory that its use at honme can result in
relatively high |ocalized concentrations in the

br eat hi ng space.

Anot her inportant factor is that a lot of the
respirators and gloves that are -- |atex gloves that
are commonly used don't provide adequate protection
agai nst net hyl ene chl ori de.

And we know that there are, reportedly, some
alternatives out there. W don't know how effective
they are. That's why there's a question mark out
t here,.

Can | get the next slide?

So sone of the questions we're asking are,
really, what are the possible alternatives? There's a
variety of publications available out there in the
public dormain that tal k about dibasic esters. They
tal k about a variety of alcohols. They tal k about
physical nmethods to -- sanding and using heat and so
on. There's a whole slew of those, but we really don't
know how applicable those are to the industry as a

whol e, whether or not they're applicable to specific
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products and specific types of situations. W don't
know, so we're asking for nore information on that.

And we really don't know -- for a lot of the ones that
have been proposed as possible alternatives, we don't
know, really, or fully understand what the health
concerns mght be related to those, and are there other

heal th concerns?

In ternms of market information, again, we know

sone things about nethylene chloride in the market in
California, but we don't know everything, and we don't
have really good quantitative information for sone
things we'd like to know W don't know whether it's
bei ng manufactured in California and, if so, by whom
and how much. W don't know what the total volunme of
sales are in the state or how many retailers may be
selling it. W don't know how many busi nesses nmay be
using it. W know there are sone furniture stripping
operations, for exanple, that may use nethyl ene
chloride paint strippers, so this is sone of the
information that we're seeking to get input on. Next.
So we're going to begin the discussion now,
and there's going to be sonme certain topics for
di scussion. Again, as Karl nmentioned, we really
encourage you to provide coments in witing to us, if

you can, data, if you have it, that you think we sho
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consider. W're asking for it by June 30th. There's
no hard, set date, but we'd like to get it by the end
because we're going to be noving into the next phase
that Karl tal ked about, in terns of getting ready to
start a rule-making, and so it would help us to have
adequate tinme to look into any information that you
provide, if we could get it by then. There's an e-nmail
address here to which you can submt information. And
that's it, so thank you.

M5. RUBIN. Okay. So our first topic for
di scussion is the priority product description. Like

we tal ked about in the earlier sessions, we're trying

to make sure that it's clear and unanbi guous, so that's

one of the primary reasons that we need feedback from
people in the industry or who use the product, is so
that things can be clear and we're not going in the
wrong direction or including sonething that we don't

want to include.

So we'll start with the GPC code. Do you have

questions, conments for Rob or André about the GPC and
the brick codes and the product characterization?

MR. MONI QUE: Mark Monique wth Savogran. |f
we could just back up a mnute. |'m guessing, Rob,
that this -- is the nmethylene chloride paint stripper

kind of Iike your baby? Are you, like, the | ead per

11
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on it?
MR BRUSH A: Well, I'mthe person who -- the
techni cal person. | am

MR MONI QUE: Okay. Wat is your background?

MR. BRUSHI A: Whsat is ny background?
MR MONI QUE: Yeah. |'mjust curious.
MR. BRUSHI A: | have a Ph.D. in biochem stry

and nol ecul ar bi ol ogy.

MR MONI QUE: Wiy not -- the brick code thing
is like -- 1'"ve never heard of that before. |t sounds
i ke sonmething out of Mars to ne. Wy not just use the
definition that CARB has al ready established?

MR. BRUSHI A: The definition that | showed you
I ncorporates nost of what CARB has in their definition.
So we've actually done that. Wat we were | ooking at
I's noving forward -- like | said, the global product
classification systemis part of a globally
synchroni zed system and Washington -- it was a system
to set up categories and to categorize them to
actually conme up with definitions for specific
products, and the State of Washington used it to help
I dentify products.

And at the tine that we were going through
this, we had comunication with the fol ks i n Washi ngton

who i nplenented the Children's Safe Product Act in
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Washi ngton state, and they had to identify products.
It's an interaction with manufacturers to notify the
State of Washington if their products contain a

chem cal of concern as identified by the State of
Washi ngt on; okay?

So in order to hel p unanbi guously identify
product, they decided to use that system because the
f eedback they got from manufacturers was, This would be
very hel pful to us, because if our product has been
assigned to one of these brick codes, we then know
unanbi guously that you're -- you know what we're
tal ki ng about and we know what you're tal king about.

So we initially were |ooking at using it, but
we know that there are many products for which no brick
code has been assigned, and we know that in some cases
the definitions that are there don't correspond exactly
to what we may be trying to capture. So that's our
question, is whether or not it's helpful. And if it's
not -- and that seens to be the consensus on this
particular product, is that it mght not be very
hel pful. So the CARB definition is there, and there
was some extra there, and that extra part is what we're
tal ki ng about possibly, whether or not we neet it.

MR. RAYMOND: Doug Raynond, representing WM
Barr. Qur suggestion is just get rid of it. W'd
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rather just have a definition. Because if you referred

back to another definition, if sometine down the road
that definition changes, we'd have to check it. W'd
have to keep checking it. W just -- it's just a pain.

W don't want that. We want a definition, and that's

it. And | would suggest, exactly like he did, the CARB

definitionis -- we've been using for a decade.

MR. BRUSHI A:  Ckay.

MR RAYMOND: So it's perfectly fine.

MR. BRUSHI A: Thank you. | appreciate that.

MR. BRUSKOTTER My nane's Karl Bruskotter,
and 'mwth the Gty of Santa Monica, and | just want
to make sure -- I'mso far reading this to include
graffiti renovers.

MR BRUSHI A: Yes -- no. That's what we're
tal king about. W originally -- like | said, that
conponent was in the global product classification
system and we were debating whether or not to use
that. The definition was there. Wen you | ook at
their definition of "paint stripper,"”
"paint strippers, varnish renovers, graffiti renovers."

It's actually within the definition.

you literally see

And so we were |looking at that definition as a

potential definition; but noving forward, we -- that's

why | said we decided, because of the fact that we
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m ght be capturing nore products than we really

I ntended to capture, and al so because of the fact that
CARB -- CARB's regul ations do seemto cover a |ot of

t hose things, surface cleaners, graffiti renovers, and
so on, that we would not include in this regulation.
So that's what | was saying in the beginning, is that
we' ve defined our definition where it would just
strictly be paint and varnish strippers and not
graffiti renovers or surface cl eaners.

M5. WLLIAMS: Do you want nme to go back to
the definition?

MR ALGAZI: | was going to ask Karl, did you
have a perspective as far as graffiti renovers? Do you
t hi nk we ought to include then? Do you consider that
they are essentially a paint stripper?

MR. BRUSKOTTER: | think they are a paint
stripper, for sure. It just depends whether that paint
was professionally applied or it's just applied by sone
kid that was at a school at the tinme. But it's on a
surf ace.

And the brick thing is a little confusing to
me, because when they fornulate, the graffiti renovers
often do it for porous surfaces and nonporous surfaces,
so the brick sounds |ike a porous surface to ne. But

we use a lot of graffiti renmovers. And if this
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i ncluded graffiti renovers that were fornulated to
renove paint fromsurfaces, you know, that would be
great for a lot of cities and counties in the state.

MR ALGAZI: So that's one thing, we would
like to refine the definition -- so if we say it's
desi gned or marketed or sold for the purpose of -- |I'm
trying to renmenber exactly what the wording is.

MR. BRUSKOTTER: Here. Let ne go back.

MR ALGAZI: -- or renoving any paint or
varni sh fromany surface, that nmay cover it, or do we
need to nmention graffiti renovers explicitly, in your
opi ni on?

MR. BRUSKOTTER: You know, | guess -- well, |
don't know.

MR ALGAZI: So however we word it, you'd like
graffiti renovers in, it sounds |ike?

MR. BRUSKOTTER No. | nean, if you're
tal king about renoving paint froma surface, that's
graffiti renover.

M5. RUBIN. Gaffiti is paint.

MR ALGAZI: Right. | understand. Do we need
to include graffiti renovers or not? That's really the
crux of the question.

MR. MONI QUE: Yes. Mark Monique from

Savogran. There are no graffiti renmovers sold in
16
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California wth nethylene chloride because of CARB
rul es.

MR. BRUSHI A: That's what | want to say.

MR MONI QUE: So why would you want to throw
nmore stuff into the bucket?

MR ALGAZI: W wouldn't.

MR MONI QUE: There aren't any.

MR. BRUSH A: |If you | ook at CARB's
regul ations, they specifically call out graffiti
renovers, and that's why we're saying they're
different. They have a different definition under
state |l aw than paint strippers because they also
Identify paint and varnish strippers. Soit's a
di fferent definition.

M5. WLLIAMS: And so our intent is to capture
those things that CARB does not already capture when it
excl udes net hyl ene chl ori de.

MR. BRUSKOTTER: So CARB banned net hyl ene
chl ori de?

M5. WLLIAMS: For graffiti renovers.

MR. RAYMOND: Yeah, for a whole variety of
I nst ances.

MR. BRUSKOTTER  You know, we were buying sone
fromthe manufacturer that had nethylene chloride in it

just a year ago.
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MR RAYMOND: It was banned in 2006. It had
to be sold, too, by 2009.

M5. RUBIN. We would be interested in talking
to you or putting you in touch with the right people
from CARB to tal k about enforcenent of their --

MR. BRUSKOTTER I'Il be happy to give you
nanes.

MR SERIE: TimSerie with Anerican Coati ngs
Associ ati on.

So in | ooking at the scope -- and you descri be
how you' re excl udi ng those products that are already
regul ated by CARB -- what considerations do you take
I nto account when | ooking at whether sonmething is
al ready captured by another agency or not? And it
seens you're looking at this outright prohibition or a
limt on the percentage of the product that can be
I ncl uded, but there are just so many other regul ations
that are out there, and | wanted to try to understand
why those weren't considered when | ooking at the scope.

M5. RUBIN. Can you give us an exanpl e?

MR SERIE: So if you look at -- so CARB
regul ates net hyl ene chloride and sone cl eani ng
products; right? And it's a VOC regul ation, yet for
human heal th concerns they've l[imted the anmount of

met hyl ene chl oride that can be contai ned.
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Wien we' re | ooking at occupational exposure,

for exanple, Cal/OSHA and federal OSHA have perm ssible

exposure |levels for nethylene chloride, and you may

bel i eve that those are inadequate or not protective

enough.

MR ALGAZI: W don't.

MR SERIE: But they still -- okay. But
that's still a consideration in |ooking at that

regul atory overlap. So is that issue sonething that
shoul d be addressed under this regulatory franmework, or
I's that sonething that should be addressed by
petitioning Cal/OSHA? |'mjust trying to understand

t he thought process of when you think sonmething is
captured under a regulation or --

MR ALGAZI: 1'll start, and then if sonebody
el se wants to chine in --

So with regard to this particular question of
the graffiti renover, we did not want to include in
this definition something that essentially is not -- or
should not be in the market. So there's no need to
call out sonething that isn't sold in California. W
want to only include in the scope of the product
definition things that we know exist in the market in
California. So that was the rationale. | actually --

as sonebody -- as -- maybe it was Doug, whoever -- |
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poi nted out that CARB banned the nethylene chloride in
graffiti renovers. | had forgotten that. So that was
the rationale for that.

Wth regard to the -- and | understand your
point that you would like to see, essentially, a
di scussion of all regulation of the chemcal in the
product by whoever it mght be that would apply. 1In
t he case of the occupational -- the PELs and things
like that, we aren't taking the perspective that those
aren't protective or not adequate per se. It's,
rat her, that under the sort of paradigmof this
program if the product could be reformulated to, you
know, reduce or elimnate nethylene chloride and still
do the job, that would be a way of mtigating the risk
posed by exposure to nethyl ene chloride.

Another way is to set a perm ssible exposure
limt or to require the use of personal protection. So
we don't see the fact that an agency whose purview is
protecting workers has set a | evel based on risk, and
that we're asking manufacturers and other responsible
entities to | ook at and evaluate the possibility of
refornul ating or nmaking the product differently w thout
having to use this chem cal, as overl apping or
conflicting. W look at themas tw different ways of

trying to address ri sk.
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MR SERIE: Yeah. | struggle with that,
because if you | ook at the regulatory responses -- |
mean, if you identify that as one of the key
prioritization criteria for exposure and what is
significant or w despread inpacts, and then you say,
Look. We're not |ooking to overlap or duplicate any
other regulations that are out there, but then if you
| ook at the list of regulatory responses, you see
overlap with everything. You see overlap with OSHA
You see overlap with the Consuner Product Safety
Comm ssion. You see overlap with the Gobally
Har noni zed System for C assification and Labeling of
Hazards. So when will that regulatory overlap -- and |
know it needs to be considered in the listing process,
but wll that be considered again in the regul atory
response process?

MR ALGAZI: W have considered the fact that
there are safety -- that there are occupati onal
exposure limts, and we've discussed themin the

profile, so --

MR SERIE: But I -- | nmean, the regul ations
really require -- and | know this is just the first
step. And you still have to put together that

regul atory package, but they require really an

exhaustive ook at all other California and federal
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regul ati ons and even treati ses that address these sane
Issues. And so | think that is a fundanental
consideration in the listing process before it's even
listed, to go through and | ook at every single

regul ation that's out there, link it back with the
potential exposure and inpacts that you cite in the
priority product profile and the listing process, and
then identify where there are gaps or where there are

shortcomngs. And it's laid out in the regul ations.

It's even required by the enabling bill, so --

MR. ALGAZI: | hear what you're saying. W're
certainly listening, and we'll consider what you're
saying. Inny mndit's adifferent -- I'mgetting a

little tongue-tied here, but --

MR SERIE: No. | understand what you're
saying. And Karl nentioned that in the hearing, that
you believe it's a fundanentally different approach to
regul ati ng these products. But then you | ook at the
regul atory responses again, and it's not fundamentally
different, or it may not be fundanentally different.

MR. ALGAZI: So your point is, if we got to a
regul atory response, one of them m ght be, you know,
mandat i ng PPE or sonet hing?

MR SERIE: Well, no. They're two points. In

the listing process you have to consider that. |It's
22
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laid out in the regulations. |If there are any

overl appi ng, duplicative, inconsistent regulations out
there, that has to be considered, and you have to
denonstrate that these regulations will neaningfully
enhance the protection of public health and the
environnent. So that's step one of the listing
process.

Then you go through the AA process and then
into the regulatory response. And again, you have to
consi der reqgul atory overlap, duplication or
I nconsi stencies, too. So |I'mwondering how that's
bei ng considered in the listing process.

MR ALGAZI: So | think we view that we have
considered it, and the fact that there are docunented
cases of injury despite the existence of standards sort
of goes to that point.

MR SERIE: So -- but then the position would
be that there are existing regulations in place, but
t hey' re i nadequate?

MR ALGAZI: Because human behavi or bei ng what
It is -- It requires sonebody to do sonet hi ng.

MR. SERIE: So DTSC s authority would
supersede Cal/OSHA's authority?

MR. ALGAZI: Not at all. Not at all. Anyway,

| don't want to -- Meredith has a response.
23
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M5. WLLIAMS: | do want to point out that the
Cal /OSHA's authority is limted. |If you do |ook at
met hyl ene chl oride and the nunber of places it can be
purchased and the nunber of places it can be used,

Cal /OSHA's authority is only a piece of the pie. And
we are | ooking at the larger universe of use of the
product .

And so yes, | think André's laid it out quite
well, that we do, in fact, think that we' ve considered
the other regulatory authorities and will continue to
do so, and it will show up in the original statenment of
reasons that we give to the regulatory package. But
fundanental ly, there's a larger universe that, for
I nstance, Cal/OSHA does not address.

MR ALGAZI: The gentleman in the brown coat
first. O was it the lady in the blue? 1| don't know.

M5. RUBIN. Actually, the woman in the red
coat was first, so we're going to take her.

M5. BLACKMON- BHAGAT: |'m Traci again. | had
a qui ck question about the definition. Wenever | see
the word "paint," | don't know if that word neans spray
pai nt and coatings or if the State considers a
di fference between those three.

MR ALGAZI: Do we need to define what we nean

by "paint"?
24
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MS. BLACKMON- BHAGAT:  VYes.

MR. BRUSHI A: Well, if you go back to the
definition, it says "designed to renove" -- if you
go --

M5. RUBIN. Do you want ne to go back?

MR. BRUSHI A: Yes. Can you go back to the
definition again? Sorry. | guess I'mgoing to put one
of these closer to the other if we ever have to use
this slide.

"May be nmarketed as a paint or varnish
stripper designed to break down paint or varnish or to
facilitate its renoval froma surface." So that's how
the CARB regulation currently reads. So it doesn't
matter how the paint or -- what was it? Stop. Wit.
Go back.

MS. RUBIN  Sorry.

MR, BRUSHI A: -- the paint or varnish -- it
doesn't matter how it was applied to the surface,
whet her it was sprayed on or painted on.

MR, ALGAZI: But Traci's, | think, arguing
that maybe it would be hel pful to spell out --

MS. BLACKMON- BHAGAT: If the spray paint is
not considered a paint, or if a coating is not
considered a paint, then --

MR. BRUSHI A: Actually, that's a use issue,

25
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and it doesn't really have to do with how the product
can be marketed or sold. The product that we're
tal ki ng about and howit's sold is what we're concerned
wth. How people use it is sort of secondary to what
the product is and what its intended use is and how
it's being marketed and sold. So if it's sold as a
pai nt or varnish stripper, that's what we're concerned
wth. People may use it however they use it, but that
doesn't really inpact how the product was marketed or
sold. Do you understand what |'m sayi ng?

M5. BLACKMON- BHAGAT:  Yes.

MR BRUSHIA: So it doesn't really matter what
they're using it on. They could use it on al nost
anything. It just depends on how it was narketed and
sold to them

M5. RUBIN. Ckay. So we're going to spend
five nore mnutes on this discussion topic and then
nove on to the next two. And if we finish those
earlier, we can conme back to further discuss the
definition, but | want to try to get your questions in,
so --

MR. NORMAN. Well, mne, really, follows what
they were tal king about. Caffey, Ca-f-f-e-y, Norman
wth the law firmof Squire, Patton & Boggs.

M5. RUBIN. Did you have a comment about th
26
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definition?

M5. JONES: M discussion was nore on this
I ssue of the regulatory aspects. Kathy Jones.

MR ALGAZI: W do have sone tine allotted at
the end for other things people would like to talk
about .

M5. JONES: GCkay. So our second discussion of
topic is the chemcal of concern and alternatives. So
first of all, we want to know if there are other
candi date chem cals in this product that could be
considered. Are there functionally acceptable

alternatives to this product? You know, are they on

the market? Are they being devel oped? Do they require

the use of a replacenent? And if you do know of
repl acenent chem cals that you' ve considered in the
past, why haven't you used them kind of thing? So
does anyone --

MR MONI QUE: Mark Moni que, Savogran. |
wanted to followup on -- | think it was the gentleman
fromthe general session, fromthe adhesives council,

that was tal king about candi date chem cals that |ater

come back to bite you in the behind. And we're |ocated

I n Massachusetts, and, you know, we live with the
Toxi cs Use Reduction Act, which |I'm guessing -- you've

probably tal ked to those fol ks out there.
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MR BRUSH A: Unh-huh. In fact, one of their
top folks is part of our Green Ri bbon Science Panel.

MR. MONI QUE: Ckay. Early on in that program
as part of our toxics use reduction plan, we adopted
n- met hyl pyrrol i done as one of our options in our plan
to -- you know, as an alternative to nmethylene chloride
products. And we began marketing a product with NWVP in
it.

Vel l, wouldn't you know, you know -- | don't
know if it was three, four, five years down the road --
all of a sudden NWP gets added to the TURA list. So
t here goes our toxics use reduction plan. That
alternative that we were using, you know, as part of
our plan gets blown out of the water. So those things
do happen.

MR BRUSHI A: W are aware of NWP, and we are

aware that those things do happen. NWP is a chem ca

that is also on our candidate list -- | just wanted to
say that -- but it's not on our initial candidate |ist.
Karl nmentioned in his talk how we -- the regul ations

actually narrow the scope of what we can consi der,
because they require a chemcal to be on both one of
t hose exposure factor lists and one of the hazard
lists, and NWP was only on one side of that, so we

couldn't nane it now But we are aware of it, and
28

www.regalcourtreporting.com
866-228-2685

11: 28

11: 28

11: 28

11: 29

11: 29

11: 29



© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DTSC WORKSHOP
Workshop on 06/04/2014

there are concerns with its use that have devel oped
over tine.

What we are specifically tal king about in
terms of this product -- by the way, nethylene
chloride -- it could also be argued net hyl ene chl ori de

paint stripper is not the sane product as NWVP pai nt

stripper. Wat we're tal king about are paint strippers

contai ning nethylene chloride that may al so contain

ot her chem cals that we are unaware of that may be
probl ematic chem cals that maybe we should include if
we did list nmethylene chloride in paint strippers right
now so that we wouldn't be com ng back to
manuf act urers.

For exanple, we weren't aware that Chem cal X
was in there also, and we find out downstream after
manuf acturers have al ready done the nethylene chloride
al ternatives assessnent, okay, and then we cone back
and say, Well, wait a mnute. Now we know this
chemcal is in there, too, and we have to redo it.
That's what we're trying to avoid. W're trying to
find out, are there any other chemcals in there that
are of concern, and if so, what they are. W know t hat
met hyl ene chl oride paint strippers' concentrations are
very high, typically. | nean, that's the nmgjor

chem cal, typically.
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MR. MONI QUE: That's not true.

MR. BRUSHI A: Really? For nost of thenf?

MR MONI QUE: No. W have a product that --
in fact, our nost popul ar product only has 25 percent
of nmethylene chloride init.

MR. BRUSHI A: Okay. Well, see, this is
exactly the kind of information we need. And what's
the filler? | mean, there's 75 percent --

MR MONIQUE: Well, it's not a filler. The
ot her constituents all play a role in stripping the
paint. You have to renenber, these products are used
by people who aren't going to know if they're stripping
an oil-based paint or a latex paint. They don't have
that kind of know how, so the products have to be able
to strip a wide variety of coatings. So we fornulate
themwth different ingredients to nmake sure that we

can hit all those different types of coatings.

MR. BRUSHI A: | see. See, that's exactly what
we're getting at, is we want to tell if, within the
met hyl ene chl ori de-based strippers -- if other
chem cal s of concern that are on our initial list are

there, that we should be bringing themto people's
attention to take a ook at now while they're also
| ooki ng at nethylene chloride. So that's the intent of

thi s question.
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MR ALGAZI: Going once? Going tw ce?
M5. RUBIN. Anyone el se? Gkay. W can nove

on to our third discussion topic.

MR SERIE: OCh. Sorry. | didn't know we were

junping past No. 2. In looking at the priority product
profile and how you consider sonme of the

alternatives -- we sort of discussed this at the

wor kshop before, how we don't want to predeterm ne the
out cone, but, of course, we want to consider whether
alternatives are avail abl e.

So we just want to nmake sure it's very clear
if, inthe listing process, you're considering
potential alternatives and that weighs into whether or
not you're going to list nethylene chloride, but that
we' re not naki ng any statenents about whether an
alternative is safer or not, or about what shoul d be
used, because then that sort of seeps into the
alternative analysis, which is the next step in the
process.

MR ALGAZI: And I do renenber we tal ked about
this in the Sacranmento workshop.

MR. SERI E:  Uh- huh.

MR ALGAZI: And one of the -- that
conversation -- it cane into play when we tried to add

that clarifying page that we inserted right after th

31

11: 32

11: 32

11: 32

11: 32

11: 33

11: 33

www.regalcourtreporting.com
866-228-2685



© 00 N o 0o B~ W N PP

N N N N NN P B P PP PP PP e
g A W N P O © © N O 0o M W N B O

DTSC WORKSHOP
Workshop on 06/04/2014

title page of each of the profiles on the Wb site,
which is, we haven't nade a determ nation about the
alternatives. So we're trying to -- notw thstandi ng
other statenments in the profile, that was what we
understood at the tinme, on March 13th, and then we've
added that page to hopefully help clarify that.

MR. SERI E: Thank you.

MR MONIQUE: |[|'ve got one nore question. On
the priority product profile, page 14, it goes into
guite a bit about NWP.

MR. BRUSHI A: Ch, yes.

MR MONIQUE: And it does state that the
agency doesn't recognize NVWP as a safer alternative.
What was the point of putting all that |anguage in
t here?

MR. BRUSHI A: Well, NWP is on our candidate
list, and we wanted to bring attention to
manuf acturers -- oh.

M5. WLLIAMS: Ckay. So the actual thing is
NMP is not on our candidate list. W actually nade a
m st ake when we inplenented the regul ations, and we
pointed to the wong list when we made a reference to
the list that contained NVP. W are in the process of
correcting that m stake, but this was sone | anguage

to -- before that correction's been in place to give
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peopl e a heads-up that NMP is -- it wll be on our I|ist
W thin the next six nonths, and so we wanted to --

MR MONIQUE: So this |anguage is going to
change on here?

M5. WLLIAMS: Pardon?

MR MONIQUE: This page 14 is going to be
amended?

M5. WLLIAMS: | don't know, because | don't
have it in front of ne, and | can't say. But the short
answer is that NMP will be on our list, and, therefore,
it wll not be considered an alternative.

MR MONIQUE: But aren't you -- by having this
| anguage on page 14, aren't you predeterm ning an
alternative analysis in saying that NVP is not
accept abl e?

M5. WLLIAMS: |In sone sense, yes, because NWP
Is -- it was alnost a clerical error because NWP was
not on our chemcal candidates list in the first place.

MR. RAYMOND: Doug Raynond, representing
WM Barr. So | have a question. |f your product, or
your candidate chemcal, is nethylene chloride -- if we
were to take our paint strippers right now and switch
themto NWP before you do your regulatory process, we'd
be out of the process?

M5. WLLIAMS: That's correct.
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MR. RAYMOND: Ckay.

MR MONIQUE: |I'mmnot follow ng that.

MR RAYMOND: |If you went and sw tched out
met hyl ene chloride right nowto NWP, you would not be
in the process anynore.

MR MONIQUE: So NWP is an acceptable

substitute for nethylene chloride?

MR. RAYMOND: No, it's not. But if you change

It before they do the regulation, then it wouldn't be
caught .

MR BRUSHI A: Well, it still wouldn't nerit
the sane even after the regulation was done -- if it
was an NWVP- based paint stripper not containing
met hyl ene chloride, it wouldn't be in our purview at
all .

M5. WLLIAMS: At the nonent.

MR. BRUSH A: Right, unless we at some point
added NWP to the |ist.

M5. WLLIAMS: Which we will. That red
package i s done.

MR. NORMAN. But even when you add it to the
list, the point remains. You' ve identified the
priority product, nethylene chloride-based paint
stripper, not NMP. You'd have to start a new process

for NWP if you want to capture that.
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MR. BRUSHI A: That is absolutely correct.

MR ALGAZI: It could conme into play down the
road, keeping in mnd that the alternative analysis
requirements wouldn't start to apply to responsible
entities until late 2015 at the earliest or 2016; so at
that point, if they hadn't already nmade the switch and
were trying to evaluate alternatives to nethyl ene
chloride, at that point it would be a candidate
chem cal, so the alternatives analysis requirenent
woul d be triggered if you wanted to make the switch at
that time, | think.

SERIE: So switch it now.

MONI QUE: So that could gain us ten years?
SERIE: On, yeah.

NORMAN: But you'd | ose nethyl ene

2333

chloride. Your paint stripper wouldn't work.

MR MONTQUE: It's California. | expect it
not to work.

MR. BRUSHI A: Well, we do want to point out
that the alternatives analysis has many possible
out cones. \Wether or not you | ose nethyl ene chloride
depends on the specific circunstances. The
alternatives analysis doesn't nandate that you swtch.
The alternatives anal ysis nmandates that you take a | ook

at whether or not it's possible; you take a reasonab
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| ook at whether or not there is sonething safer that
you could swtch.

MR. ALGAZI: That would do the job.

MR. BRUSHI A: But there nmay be reasons why
that's not accurate, in which case the regul atory
response actions may cone into play, and sonething may
be done to enhance the safety of the product; but the
first step would be, as André nentioned, reducing the
I nherent risk by preferably swtching out the nore
hazardous chem cal with a | ess hazardous one. But the

outcone is going to be dependent on each manufacturer,

their clientele, the technical specifications they have

to neet. | nean, that's going to be potentially
specific to each manufacturer.

M5. WLLIAMS: GCkay. So there's -- and as
Rob's pointing out, there's quite a variety of
alternatives that could be presented to us; and then
based on those individual alternatives that are
proposed, we would have quite a variety of regulatory
responses that are responsible. That is not
predet er m ned.

M5. BLACKMON- BHAGAT: | have anot her questi on.
WIl a product come up nore than once? So wll paint
varni sh conme up again because it had anot her --

MR. BRUSHI A: Paint and varni sh strippers,
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mean?

M5. BLACKMON- BHAGAT: Yes. WII paint and
varni sh strippers cone up again?

MR. BRUSHI A: Well, the products -- you have
to |l ook at how our regul ations define the product.

It's a product chem cal conbination of the priority
products; okay? So when we nane a specific chemcal in
a specific product, that's a specific product. If you
nove to another product that's fornulated in a
different way -- | nean, if they didn't -- if it wasn't
contained within that first definition, thenit's a
separate product. W would have to list it separately.

MR ALGAZI: W could do that.

MR BRUSHI A: Yes. And it's determ ned how we
define that product in the beginning. So we
concei vably could list a product down the road, but
that's what we're trying to avoid doing. W don't want
to do that if at all possible.

M5. WLLIAMS: And | think the Iikelihood of
that, for better or for worse, in that first selection
of products when we were constrained to 153
chemcals -- it's nore likely that we would have to
revisit that for the full 1100 chemicals | ater on than
nam ng sonething or nane a product category in the work

pl an.
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So the work plan nanes broader product
categories. It allows us to talk about -- and we
haven't decided that we're going to do this, but we
could talk about famlies of chemcals that have
simlar structures, et cetera. So it wll allowus to
forecast the consideration of groupings in a nore
holistic way than we can in this first group of
products. And so the |ikelihood of us going back and
back to the sanme product -- not priority product,

because a priority product inherently -- is inherently

associ ated with a specific chemcal, but the |ikelihood

becones | ower as we nove on.

MR SERIE: | was just going to nake a point,
going off of what Mark said. There's also the burden
not just associated with the regulatory response, but
associated with the alternatives analysis. So sone
manuf acturers may choose, before that priority product
Is finalized and triggers the regulatory response, to
phase out and use sonething else to avoid even the
alternatives analysis, especially for small or
medi um si zed enterprises.

MR. BRUSHI A: Correct. That's true. Yes.

MR NORMAN.  Yeah. [|'mcurious about -- |
believe you will find a nunber -- | believe there wll

be alternative assessnents provided to you, and at
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| east sone of those will say that there is no effective
alternative to nethylene chloride for many types of
applications. But equally, | inmagine you will receive
other alternatives assessnents, perhaps submtted by
manuf acturers of alternative products, that say they
are very effective. They can't both be true. How are
you going to determ ne which one is true? Because
that's pretty inportant.

MR BRUSH A: Well, we don't take alternatives
assessnents fromalternative manufacturers unl ess
they're submtting one for a nethylene chloride-based
pai nt stripper that they nmanufacture.

MR. NORVAN. They'll be able to do that;
right? | nean, a ot of manufacturers have nmaybe one
met hyl ene chl ori de-based product in their |ine.

They' ||l say, Let's get rid of this in California, and
| et's denponstrate that this other product is --

MR. BRUSHI A: Well, that would be the first
thing, is they would have to be within the regul atory
purview of this listing, and they woul d have to be
subm tting the analysis of a product they make.

But, again, it's specific to each
manuf acturer. And so, for exanple, there may be a
manuf acturer that's nmaking nethylene chloride paint

stripper for a specific market that's, you know,
39
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I ndustrial or something in nature that needs to neet a
certain specification, and certain chem cals m ght not
allow themto do that, whereas one manufacturer may be
maki ng sonet hing for honme applications that they can
use a different chemcal because it wll allowthemto
nmeet the specification they need for that market. So
there's differences for the manufacturers thensel ves.
It's up to the manufacturers to | ook at that and make
t hose determ nations.

MR. NORMAN.  Wel |, assunme a manufacturer gives
you an alternatives analysis; the only thing that's

really good for antique dealers is nethyl ene

chloride -- it has a wide variety of substrates -- and
sonebody el se cones in and says, "l'mgetting rid of ny
met hyl ene chloride. 1've got sonething that works just
as well on antiques." That's what sone woul d say.

Now, how do you determ ne which is right? |
mean, you do need to determ ne which is right, don't
you?

MR ALGAZI: The regulatory response could be
different for each manufacturer in that scenario. W
woul dn't -- we m ght have a conversation with the one
who said you have to use nethylene chloride for this
particul ar segnent or this particular user just to say,

you know, there's this other alternatives analysis t
40
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has identified that says differently fromwhat you're
saying, and so we mght initiate a conversation about
t hat and understand, you know, what's different between
the two. So that mght informthe regulatory response.
But we woul dn't necessarily -- so it's possible that
one manufacturer mght find that there isn't an
alternative, and another mght find that there is.

MR. NORMAN:. | guess what |'mgetting at is,
woul d you consider testing? There's a way to answer
t hat question.

MR ALGAZI: Oh. | see what you're saying.
Ri ght .

MR. NORVAN:  You know?

MR. MONI QUE: | guess the broader question is:
How do you prevent an alternative fornulator from
gam ng the system for commercial purposes?

MR. NORMAN.  \Wich is what they're all going
to do. That's what you've created.

MR. DURRUTY: Luis Durruty, Cty of
Los Angeles. Basically you're saying, who has the
burden of proof?

MR. NORMAN:. Yeah. You're going to get a
bunch of people saying everything.

M5. JONES: This is Kathy Jones, and |'mwth

a consulting firm So | guess ny ultinmate question
41
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becones, how the heck do you enforce this? |If you' ve
got one manufacturer who you've approved that says it's
fine to use on antique products and you've got another
manuf acturer that says you can use a substitute, and
you' ve got another conpany that's using a product, how
are you going to know which is okay, and howis it
going to be enforced?

MR ALGAZI: The alternatives analysis wll
determ ne the regul atory response. So we m ght have
Manufacturer A that determnes for our particular -- |
think the alternatives anal ysis says, W have custoners
t hat need these performance criteria, and we've
anal yzed this alternative; and either we can't find an
alternative that can neet the criteria, or it's not
safe, or whatever it mght be, so our regulatory
response proposes to continue to use and potentially --
| don't want to nmake sonething up, but restrict it to
certain types of uses or sonething. | don't know.

So the other user -- the other manufacturer
m ght say, |'ve got this other thing that works great.
The hazard traits are less. And so the regulatory
response for that one mght be, Ckay. Have at it. You
can swtch it out, and you don't need to restrict the
use. This is entirely hypothetical, and this isn't a

real exanple, so it really would depend on each
42
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alternatives analysis, what the regulatory response
m ght eventually be. And so it might be that both
products continue to be sold.

M5. JONES: | clearly understand that. M
question is: Howis that enforced when sonebody's
using the wong thing for the wong application? O
further, as far as soneone that goes to Arizona and
buys a product for a small conpany because | know this

product is sold there and it's okay there, and | bring

it in here -- I'"'mnot selling it to anybody. |'m using

it.

MR ALGAZI: So it has to do with being put
into the streamof commerce in California. That's our
authority under this program So if sonebody's not
doing that, then we don't have the authority to
intervene with that.

M5. RUBIN. COkay. | think the gentleman in
the back is first, and then Kathy, and then Traci.

MR. BRADY: M nane's Andrew Brady from Al ston

& Bird. This follows up on the question follow ng the

regul atory response. \What is the agency's opinion

about, you know, once you -- once you nmeke a reqgul atory

response and you say, you know, for instance, you know,
Limt the use to X uses? Wat is the finality of that

going to be? |Is the conpany going to be |locked in a
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eternal relationship wth DISC where five years down
the line you mght want to tinker with that and you

m ght have sonme new i deas of what can be done? Are you
going to be com ng back to those who initially had a
regul atory response and demand sone additional actions?

MR ALGAZI: |1'mnot an expert on this. Maybe
Meredith has a different perspective. But | think the
regul atory response m ght be, take sone sort of an
agreenent between us and the responsible entity al ong
the Iines of the consent order that we use in our
enforcenent program So | think that it could be
renegoti ated, potentially, if circunstances change. |Is
that not right or --

M5. WLLIAMS: No. That sounds -- that sounds
about how I'd answer it.

MR ALGAZI: So | don't think the vision for
the regul atory response would be to sort of be
sonething that is -- we wouldn't start by unilaterally
inmposing it. It would be, ideally, sonething that
woul d cone out of a dialogue with a responsible entity
based on the alternatives anal ysis.

MR. NORVAN: As a consolation, the interim
consent orders for all these conpanies have been -- you
know, | may have to nove to California because it

sounds |i ke a good business for |awers.
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But | wanted to follow up on the exanpl e of

t he antiques, because I'mjust trying to understand how

this thing works. So one conpany may deci de t hat
nothing really is as suitable as a replacenent for
met hyl ene chloride strippers for antiques. And would
it then sell its product with that specification? And
Is that the kind of thing you' re looking to see, where
you get -- the end use is specified? Then, of course,
your question arises, how the hell would you enforce
that? That's another question. But what |'mreally
first asking is --

MR ALGAZI: So, in other words, if sonebody
Is marketing it for sonething else --

MR. NORVAN:. They're marketing it for --

saying, "This is antiques," and they' ve denonstrated to

you, in their assessnent, nothing el se works.

M5. WLLIAMS: So | just want to answer this
fromkind of the highest |level, fundamental operating
principles of the program which is, we have a goal of
maki ng regul ati ons that are practically, neaningful,
and legally defensible. And sone of the scenarios that
you're raising are not necessarily practical.

And so that is a challenge for the departnent.

The departnment is going to have to dig into appropriate

regul atory responses, appropriate enforcenent. Thos
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procedures and processes aren't established yet, but
those are the litnus tests we'll use to deci de whet her
or not our response and our enforcenment actions nake
sense.

M5. BLACKMON- BHAGAT: And getting back to
this gentleman's question, what if that one conpany
does have an alternative but it's proprietary and
nobody else can use it? So there is a real alternative
out there, but nobody el se has a hand on it, and now
everybody el se is saying, You know what, | can't find
an alternative. And they're not telling alie. They
just can't find one. This guy's cornered the market on
it. \Wat about that?

MR MONIQUE: It has an effect on consuners
because all of a sudden they're going to be able to
charge whatever they want to charge because there's
going to be no conpetition in the marketpl ace.

M5. WLLIAMS: | think that's a very realistic
scenario. |If we knowthat there is a safer alternative
out there, if it's proven and credible, and if it can
be manufactured in production, and, again, if it's
practical and |egally defensible, that could be an
alternative, and then the industry is really jamred up
in terns of having to negotiate |icensing agreenents,

having to try to find a way to continue to research
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identify alternatives. That's a possibility.

MR. NORVAN: But having -- being m ndful of
all that's been said, am| still -- is it correct to
think that you' re | ooking sort of -- one of your
regul atory responses mght be to identify particular
uses, since that's what | think you're telling ne.
Your alternatives analysis is going to focus on uses?

MR, ALGAZI: One of the regulatory responses
that's identified in the framework regulations is
restrictions on use, so | wuld read that to be -- it
coul d be sonething like that.

M5. BLACKMON- BHAGAT: Well, | have a client

that once they get to this stage, they want everything

to be confidential. They don't want anything

published. So any of that that they do is not -- they

don't want anything --

MR ALGAZI: So in that case the alternatives

anal ysis, assumng -- there's an article that talks
about confidential business information. So the
general default is that the alternatives anal yses are
publ i ¢ docunents, but then stuff that is confidential
woul d be redacted. So sonebody woul d say, W' ve

I dentified blank, and that would be what woul d be
avai l abl e publicly.

M5. RUBIN. Is there anything el se about th
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alternatives that anyone would like to discuss? No?
Ckay. So we'll nove on to our third
di scussion topic of today, and that's market
information. So we want to start off with the
presence -- the market presence of the priority
product. \Were is it marketed? You know, who uses it?
Where is it avail able? How nuch, you know -- not just
busi nesses, but, obviously, with paint stripper there's
a DY aspect to it -- and | ooking at who the
manuf acturers are, where they're | ocated.
MR MONI QUE: Mark Moni que, Savogran. Like |
said before, a lot of these conpanies are snall
busi nesses, so you're not going to get a lot of this

I nformation. But when CARB adopted the 50 percent VOC

limt for nethylene chloride, the industry had an
obligation -- | don't know, it m ght have been a
five-year obligation -- to conplete a survey every

year, so they probably have a |ot of the data of how
much is sold on this thing, so you mght want to go
back and get that.

MR. BRUSHI A: Yes. W've actually talked with
them about that. It is available. W' ve had that
di scussion before in the past. W were initially
unsure of how reflective that data was, because the

[ast tine that was taken was 2006.
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MR. MONI QUE: Yeah, but you're not going to
find anything el se out there. Not hing.

MR BRUSHI A: That's what we've heard.

MR. SERIE: 2011 was the last tinme they had to
report, so -- | think it was 2011.

MR MONI QUE: Yeah. It ran out, expired. It
was a five-year period. That would be right, because
the regulation in 2005 was a 50 percent VOC Iimt, and
It was five years after that, so --

MR. BRUSHI A: But isn't nethylene chloride
actually excluded fromthe definition of VOClimt --

MR. MONI QUE: Right.

MR BRUSH A: I1t's excluded fromthe VOC
definition, so the 50 percent Iimt doesn't apply, does
it, to nmethylene chloride?

MR MONIQUE: We use it to neet the
50 percent.

MR BRUSHI A: Oh. | see. | understand what
you' re sayi ng.

MR MONIQUE: W are actually involved in the
50 percent. And that's why -- the broader scope of
this whole thing is they don't allow nethylene chloride
and adhesi ve renovers, they don't allow graffiti
renovers, but they let us continue to use paint renover

because we needed that to be able to manufacture a
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product that net the 50 percent VOC limt, because they

were very scared that the manufacturers would start
putting in a lot nore acetone into their product. So
all of a sudden you went froma chronic hazard to an
acute hazard. So they were very m ndful of that
process, and that's why we are -- continued to be
allowed to formulate products with nethyl ene chlori de,
because they didn't want that acute hazard.

MR. SERIE: And you should also ask CARB --

time flies, but it was two or three years ago that they

did another review on nethylene chloride. Then we went
in and talked to them So there was data that we had
then that they had gotten from sonmewhere, so it's not
t hat ol d.

MR. BRUSH A: Data on --

MR. SERIE: On paint strippers.

MR BRUSHI A: You nean on the market share
I nformation?

MR. SERIE: Yeah. Let ne see what year that

MR BRUSHIA: W did talk to CARB, and we had
meetings with them but we'll have nore neetings with

themto make sure we have all the npbst up-to-date --

MR SERIE: 2010 we went in and talked to them

about -- they were | ooking at regul ating nethyl ene
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chloride in paint strippers again. So it was four

years ago, but they had done sone work on pai nt

strippers, and they decided to drop it. They initially

put it intheir list to go after it again, and then
t hey dropped it.
MR ALGAZI: So this would be sonething that

eventual ly down the road mght cone up in the -- stage

one of the alternatives analysis, where the responsible

entity is required to identify the functional
performance and | egal requirenents of the product that
must be net by the alternatives. So it sounds like it
could come into play if there was a requirenent to
limt the VOC limt to X, and that it's being used for
that purpose. That would be sonmething to nention in

t hat .

MR. SERIE: Useful.

M5. RUBIN. Any other questions? Comments?

MR. SERIE: | don't have anything el se on
mar ket, but when wll the transcripts be ready? Are
they ready fromthe first one yet?

MR. ALGAZI: | think so. | need to follow up,
because there was sone information the court reporter
needed fromnme, and | was sick, so | did provide the
information to her, so | think it should be avail abl e.

MR SERIE: kay. How do we get that?
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MR ALGAZI: I1'mgoing to post that. W're

going to ask to have it posted on the Wb site. So

when | get back to the office on Friday, I'll look into

that narrative.

M5. WLLIAMS: | would recommend that we
e-mai | everybody who regi stered.

MR ALGAZI: Ckay. W can do it that way.

M5. WLLIAMS: At |east fol ks who registered
will get it.

MR. MONI QUE: The second question: Are al
these slides up on the --

MR. BRUSHI A: Yes, they were. The only
change -- the slides haven't changed on the Wb site.
The only change is that we actually took the ful
definition out of the regulatory concept -- that is on
the Wb site also -- and put it in there where it just
was a summary. QO herw se --

MR MONIQUE: | haven't |ooked in a while, so
| just wanted to know if all that is there.

MR. BRUSKOTTER  Karl|l Bruskotter with City of
Santa Monica. So you showed the link earlier to submt
comments by the end of the nonth.

MR BRUSH A: The e-nmail ?

MR BRUSKOTTER: Yeah, the e-mail. So we

coul d answer these questions in the comments?
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MR. BRUSHI A: Yes. |[If you have any
information -- and not just restricted to this
information. |f you have any information --

MR. BRUSKOTTER. W do. W have a |ot,
because we're in the mddle of doing a GHS training and
even | ooking at things that are pitched to us that we
m ght turn down because we figured they're too toxic,
and we can get you a bunch of that information.

MR. BRUSHI A: Sure. Anything. Yeah. And we

are nonitoring that. W are reading the e-mails we
receive --

MR MONI QUE: kay. G eat.

MR. BRUSHI A: -- and keeping themin our
record for -- so --

M5. RUBIN. So if there are no nore coments
or questions about the market information on this
product, if you have any other questions or comments
regardi ng the process -- yes?

MR. NORVMAN: Back to the one we had on the

ot her regulation, | was curious why you put that poster
up there, but it relates -- we're starting to get into
this issue. | think it was focused primarily on OSHA

But -- | don't knowif it's conme to your attention, but

your first profile did not nmention the CPSC regul ati on,

househol d products contai ning nethyl ene chloride, wh
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Is actually the nost inportant of the regul ations you
deal with. And that |anguage there is directly out of
t hat notice.

But, of course, by policy it has to be that
al | househol d products including nethylene chloride,
i ncluding paint strippers -- have to have sone of that
| anguage, not all. And the |anguage relates to howto

use the product safely, to ensure adequate ventilation,

what have you. It was intended to address chronic
hazard, but -- and | guess ny point of saying all
this -- well, there's two points, really.

One is, there may be -- depending on what it
Is that you're trying to achieve, which I still don't
perfectly understand -- but if you were trying
primarily to address the issue of the eight or ten
deat hs over the | ast decade of people that were
stripping bat htubs and other things w thout adequate
ventilation, both in an occupational and a consuner
setting -- one approach to that m ght be to expand
what's -- for CPSC to expand what it has done, address
not just chronic hazards, but, you know, acute hazards.

And, of course, that's sonething we've had
conversations with CPSC about doing. The Federal
Hazar dous Substances Act has sone | anguage in that that

I f cautionary labeling is added to address a risk, t
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that is the approach that has to be taken. And it's
only if that is shown that that is not adequate that
you go to sone further step, |ike a ban under the
Federal Hazardous Substances Act. So anyway, | just
wanted to throw that out and see to what extent that
factored into your thinking.

MR BRUSH A: Well, we're aware of the CPSC s

stuff, but what we -- there have been deat hs associ at ed

with the use of this material, and so we're not -- and
I n sonme of those cases, |abeling information was
avai | abl e, indicating how the product should be used
wth ventilation, yet the deaths still occurred. So
we' ve considered it.

And again, we don't think that -- it's like
André was tal king about the OSHA stuff earlier, in that
we don't necessarily think we're conflicting with it.
We think we're asking for manufacturers to step back
and take a step before those steps need to be taken.
It's kind of Iike along the lines of mandating the
personal protective equipnent. That's designed to
address a risk and mnimze the risk to the person
who's using it, potentially exposed.

What we're asking is to mnimze the inherent
risk in the product itself by getting rid of the

chem cal that's the problem and hopefully substituti
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in sonething, if possible, that has | ess inherent risk
associated wth it. So it's sort of the sanme argunent,
| think, that André tal ked about earlier in terns of

t he OSHA consideration. Does that kind of answer your
question or --

MR ALGAZI: So your point is that this |abel
that we have here, as an exanple, was devel oped, and
It's required based on chronic exposure to the product.
And this is --

MR. NORMAN:.  Correct.

MR. ALGAZI: -- a device that is designed to
mtigate or prevent that issue, but not necessarily --

MR. NORVMAN. Chronically. Right.

MR. ALGAZI: -- but not necessarily the acute,
whi ch is what is happening in the case of these people
bei ng --

MR NORMAN. Correct. So if thereis a
problemw th these deaths, resolving -- in using these
met hyl ene chl ori de-based strippers in enclosed spaces,
It may be that that is a way to address that problem

MR ALGAZI: And | think that woul d be
conpl ementary to asking, you know, is there a way to
make an effective paint stripper wthout nethylene
chloride or not? And in the interim or if the answer

I's no, what you're saying would go hand in hand at
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hel ping to enhance protection of people using the
product.

MR SERIE: And I think that nmakes sense
during the |later phases. But going back to -- we're
still in the listing process, still going through
whet her you're ultimately going to |ist nethylene
chl ori de-based paint strippers -- and you, of course,
have to go through all the different steps that are
laid out in regulations. And one of those steps is
consi dering the scope of other California state and
federal |laws and applicable regulations that address
t he candi date chem cal and the product and the extent
to which these provide adequate protections in terns of
adverse inpacts and exposure pathways. So you have to
go through that process and anal yze those and then
ultimately determne that the listing would
meani ngful | y enhance protection of public health or the
environnent. So that has to be nunber 1. | understand
your point that you're saying this is fundanmentally
different than other regulatory schenes that are
| ooking to address risks or just limted potential
hazards, whether it's chronic or acute, but they
still -- all these other regulations still address the
potential exposures and adverse i npact.

MR ALGAZI: So in the case of M. Norman's
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exanpl e, we could say CPSC nandates the | abeling of
products wth nethylene chloride based on chronic
exposure, and that's inadequate because bl ah, bl ah,
sonet hi ng al ong those |ines?

MR MONI QUE: And then explain why this would
address those shortcomngs. | nean, in order to |ist,
you have to provide that justification. And, you know,
there's a lot of different inpacts that you |isted, but
| think you have to go statute by statute, regulation
by regul ation that address those. |f you're going to
use the Clean Water Act, the Cean Air Act, they al
address certain aspects of the inpacts and exposure
that you list in the priority products. W're
certainly happy to provide that information and just a
list of areas where we see there could be potenti al
overl ap or inconsistencies.

MR. NORVAN. By way of adding to that, there
are some EPA regulations -- the NESHAP, N-E-S-H A-P, |
t hi nk.

MR ALGAZI: That's an acronym of an acronym
| always thought that was funny.

M5. RUBIN:. Any further comments? Questions?
No? Ckay. Then we're going to wap up.

As we nentioned before, please submt any

I nformation, conmments, questions that you have to th
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e-mai | address. The responses are, |like, pretty
tinmely, and everything is, you know, being -- it's
an accelerated tine line, it was discussed earlier
the first session, so, you know, whatever you have,
we'd | ove to hear. Thank you.
(End of proceedings at 12:09 p.m)
---000---

on

in
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 1   Los Angeles, California         Wednesday, June 4, 2014

 2                          ---oOo---

 3            MS. RUBIN:  My name is Marcia Rubin, and I'm

 4   here to facilitate the meeting.  I think we're all

 5   here.  We've got a sign-in sheet going around so we can        10:55

 6   acknowledge everyone who's here, and also so that our

 7   court reporter can take everyone's comments.  We will

 8   have the transcripts available.  And please, when you

 9   are speaking, state your name and affiliation for her,

10   at least the first couple of times, so that she can            10:55

11   make note of who's saying what in what comments so

12   that, you know, the transcripts are available.

13            We have Rob Brushia, who is going to

14   present -- he is our lead on this chemical.  He's going

15   to present -- do a ten-minute presentation about the           10:55

16   methylene chloride, and then we're going to have three

17   discussion topics, and that's going to be the bulk of

18   our session, so that, you know, we can interact with

19   you and learn from you what your interests, concerns,

20   and knowledge are about this product and, you know, use        10:56

21   that going forward with our process.

22            Also, André Algazi is here from the DTSC as

23   well to help with questions on our policy and process.

24   So he'll be able to field some of your questions as

25   well.  So with that, we'll get started.                        10:56
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 1            MR. BRUSHIA:  Okay.  Thank you.  I don't think        10:56

 2   I need to use the microphone.  It's a small enough

 3   audience.  And some of you have heard me speak before.

 4            So yeah, I'm going to talk about paint and

 5   varnish strippers with methylene chloride.  And as Karl        10:56

 6   mentioned in his presentation, this is the final public

 7   workshop in a series of three that we've been holding;

 8   and the intent of this was to engage stakeholders, get

 9   feedback, to help us refine what we're doing; and

10   that's really what the intent is.  We'd like to get            10:57

11   information from stakeholders that will help us moving

12   forward.

13            So before I really begin, I just want to --

14   how do you -- oh.  There you go.  I went too far.

15            MS. RUBIN:  Use the up/down keys, page up.            10:57

16            MR. BRUSHIA:  Sorry about that.  While she's

17   doing that, I'll just mention that our profiles that

18   we're putting up were, as Karl said, a snapshot in

19   time.  And in our Safer Consumer Product regulation,

20   there's a menu, if you will, of prioritization factors         10:57

21   that we're supposed to look at when we're evaluating

22   products and identifying potential priority products.

23   That is a huge menu of factors.  And from that we are

24   supposed to identify information that pertains to those

25   factors and summarize that information where we have           10:58
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 1   information available.  And that's what, basically, the        10:58

 2   profiles are.

 3            If you go through reading the methylene

 4   chloride profile, each section of the profile refers

 5   back to sections of the regulation.  In those sections         10:58

 6   of the regulation are the factors to which that data

 7   that's in that section of the profile applies.  So what

 8   the profile is, is not an extensive, exhaustive search

 9   of all of the information available.  It is the

10   information we could find that was publicly available          10:58

11   pertaining to the factors that we had to consider in

12   the regulations.  That's what it is.  In each of the

13   sections of our priority product profiles, the

14   information that is presented there is publicly

15   available information that we could find that pertained        10:59

16   to each of the prioritization factors in those sections

17   of the regulation.

18            So what we're going to talk about today -- I'm

19   going to talk a little bit about the priority product

20   definition.  This has been evolving as we've had these         10:59

21   workshops and also as we've had feedback from others,

22   including the Green Ribbon Science Panel.  I'm going to

23   talk about what methylene chloride paint strippers --

24   what caused us to select this.  In particular, I'm

25   going to look at the hazards that we looked at and t           10:59
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 1   exposures that we looked at.  I'm going to say a couple        10:59

 2   words about potential alternatives and market

 3   information.

 4            Page up?

 5            MS. RUBIN:  Down.                                     10:59

 6            MR. BRUSHIA:  Page down.

 7            MS. RUBIN:  There you go.

 8            MR. BRUSHIA:  Okay.  Thanks.

 9            So the definition that we are proposing to use

10   has been evolving over time.  Initially, when we were          10:59

11   evaluating these products, we were taking a look at the

12   global product classification system.  And that system

13   we were looking at because the State of Washington used

14   it to identify products under the Children's Safe

15   Product Act in Washington, and they were advocating            11:00

16   that that was a really good system to use to

17   unambiguously identify products.

18            So we went and looked in that system for

19   definitions and for brick codes that applied to the

20   products that we were looking at, and we found one for         11:00

21   paint strippers that included things like surface

22   cleaners and graffiti removers.  So we literally took

23   that definition and put it into our profile.  Since

24   then -- we are aware, by the way, that the California

25   Air Resources Board regulates certain surface cleane           11:00
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 1   and that, in fact, methylene chloride is prohibited            11:00

 2   from use in a variety of surface cleaners under their

 3   safer consumer product regulation -- or, no, it's a

 4   product regulation designed to reduce emissions from

 5   consumer products or something like that.  So we are           11:01

 6   aware of that; okay?

 7            And also, our Green Ribbon Science Panel had

 8   some feedback and advised us that surface cleaners were

 9   really a different product than paint strippers, and

10   that it would expand the scope of the potential                11:01

11   regulated universe to a really big universe, and that

12   wasn't our intent.  Our intent was to focus on specific

13   products.

14            So combined with all that feedback and the

15   knowledge that CARB really doesn't already regulate            11:01

16   most surface cleaners with methylene chloride, we

17   decided to refine the product definition.  So what I've

18   put here -- in the earlier versions of this workshop, I

19   basically had a really brief summary of the definition

20   here, but folks wanted to see the definition, and we           11:01

21   had it printed out, and it really was hard for them to

22   read those, so I put it up here.

23            This is in -- the regulatory concept that's

24   available on our Web site.  This is actually the

25   definition that's listed there, so you can read it.            11:02
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 1   Basically, we are now just referring to paint strippers        11:02

 2   and varnish strippers as "a product that contains

 3   methylene chloride and may be marketed, sold, or

 4   described as a paint or varnish stripper designed to

 5   break down paint and varnish to facilitate its removal         11:02

 6   from a surface."  And there's some other information

 7   I'll talk about in just a minute.

 8            That's really what we're focusing on.  We are

 9   so far from the workshops getting the use of the

10   global -- or of -- the global product classification           11:02

11   system to identify this product may not be that useful,

12   and we'd like input on that from you today.  The

13   definition still refers to the brick under which paint

14   strippers are classified under that system, but we'd

15   like your feedback of whether or not that is even              11:02

16   helpful in defining this product.

17            Okay.  And as I mentioned, we are aware that

18   the California Air Resources Board regulates the use of

19   methylene chloride in a whole variety of surface

20   cleaners.  We will -- our intent would be to exclude           11:02

21   all of those specifically from this regulation that are

22   already regulated under CARB's regulation.  And we also

23   would not be covering paints or paint additives.  This

24   strictly would be related to paint strippers.

25            Okay.  So why did we look at methylene                11:03

�

0008

 1   chloride?  The California Department of Public Health          11:03

 2   has been looking at methylene chloride for a long time,

 3   has a lot of information on their Web site.  The hazard

 4   traits of methylene chloride are pretty well

 5   established and pretty well accepted.  It's either             11:03

 6   recognized as a likely, known, or probable carcinogen

 7   by a whole variety of authoritative bodies around the

 8   world.  It's recognized as a neurotoxin.  We know it

 9   can harm skin -- has a potential to harm skin on

10   contact and damage eyes.  And we know -- there are             11:03

11   studies out there that suggest that "sensitive

12   subpopulation" might include children; they might

13   include pregnant women; they also might include people

14   with respiratory or cardiovascular disease.  So those

15   are some of the hazard considerations that we looked at        11:04

16   in selecting this chemical and this product, and these

17   things -- there's a lot more information on these in

18   our profile that is available on our Web site.  Next

19   page.

20            And then in terms of exposure, we know there's        11:04

21   been deaths associated with the use of methylene

22   chloride and paint strippers both in workers and in the

23   general population.  We know, from the Department of

24   Public Health's previous research efforts, that the

25   paint strippers with methylene chloride are generall           11:04
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 1   available in California to consumers.  Methylene               11:04

 2   chloride is highly volatile, and so that increases the

 3   potential risk of inhalation exposure.  I mean, we know

 4   that -- from studies done at Lawrence Berkeley National

 5   Laboratory that its use at home can result in                  11:05

 6   relatively high localized concentrations in the

 7   breathing space.

 8            Another important factor is that a lot of the

 9   respirators and gloves that are -- latex gloves that

10   are commonly used don't provide adequate protection            11:05

11   against methylene chloride.

12            And we know that there are, reportedly, some

13   alternatives out there.  We don't know how effective

14   they are.  That's why there's a question mark out

15   there.                                                         11:05

16            Can I get the next slide?

17            So some of the questions we're asking are,

18   really, what are the possible alternatives?  There's a

19   variety of publications available out there in the

20   public domain that talk about dibasic esters.  They            11:05

21   talk about a variety of alcohols.  They talk about

22   physical methods to -- sanding and using heat and so

23   on.  There's a whole slew of those, but we really don't

24   know how applicable those are to the industry as a

25   whole, whether or not they're applicable to specific           11:05
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 1   products and specific types of situations.  We don't           11:05

 2   know, so we're asking for more information on that.

 3   And we really don't know -- for a lot of the ones that

 4   have been proposed as possible alternatives, we don't

 5   know, really, or fully understand what the health              11:06

 6   concerns might be related to those, and are there other

 7   health concerns?

 8            In terms of market information, again, we know

 9   some things about methylene chloride in the market in

10   California, but we don't know everything, and we don't         11:06

11   have really good quantitative information for some

12   things we'd like to know.  We don't know whether it's

13   being manufactured in California and, if so, by whom,

14   and how much.  We don't know what the total volume of

15   sales are in the state or how many retailers may be            11:06

16   selling it.  We don't know how many businesses may be

17   using it.  We know there are some furniture stripping

18   operations, for example, that may use methylene

19   chloride paint strippers, so this is some of the

20   information that we're seeking to get input on.  Next.         11:06

21            So we're going to begin the discussion now,

22   and there's going to be some certain topics for

23   discussion.  Again, as Karl mentioned, we really

24   encourage you to provide comments in writing to us, if

25   you can, data, if you have it, that you think we sho           11:07
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 1   consider.  We're asking for it by June 30th.  There's          11:07

 2   no hard, set date, but we'd like to get it by the end

 3   because we're going to be moving into the next phase

 4   that Karl talked about, in terms of getting ready to

 5   start a rule-making, and so it would help us to have           11:07

 6   adequate time to look into any information that you

 7   provide, if we could get it by then.  There's an e-mail

 8   address here to which you can submit information.  And

 9   that's it, so thank you.

10            MS. RUBIN:  Okay.  So our first topic for             11:07

11   discussion is the priority product description.  Like

12   we talked about in the earlier sessions, we're trying

13   to make sure that it's clear and unambiguous, so that's

14   one of the primary reasons that we need feedback from

15   people in the industry or who use the product, is so           11:07

16   that things can be clear and we're not going in the

17   wrong direction or including something that we don't

18   want to include.

19            So we'll start with the GPC code.  Do you have

20   questions, comments for Rob or André about the GPC and         11:08

21   the brick codes and the product characterization?

22            MR. MONIQUE:  Mark Monique with Savogran.  If

23   we could just back up a minute.  I'm guessing, Rob,

24   that this -- is the methylene chloride paint stripper

25   kind of like your baby?  Are you, like, the lead per           11:08
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 1   on it?                                                         11:08

 2            MR. BRUSHIA:  Well, I'm the person who -- the

 3   technical person.  I am.

 4            MR. MONIQUE:  Okay.  What is your background?

 5            MR. BRUSHIA:  What is my background?                  11:08

 6            MR. MONIQUE:  Yeah.  I'm just curious.

 7            MR. BRUSHIA:  I have a Ph.D. in biochemistry

 8   and molecular biology.

 9            MR. MONIQUE:  Why not -- the brick code thing

10   is like -- I've never heard of that before.  It sounds         11:08

11   like something out of Mars to me.  Why not just use the

12   definition that CARB has already established?

13            MR. BRUSHIA:  The definition that I showed you

14   incorporates most of what CARB has in their definition.

15   So we've actually done that.  What we were looking at          11:09

16   is moving forward -- like I said, the global product

17   classification system is part of a globally

18   synchronized system, and Washington -- it was a system

19   to set up categories and to categorize them, to

20   actually come up with definitions for specific                 11:09

21   products, and the State of Washington used it to help

22   identify products.

23            And at the time that we were going through

24   this, we had communication with the folks in Washington

25   who implemented the Children's Safe Product Act in             11:09
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 1   Washington state, and they had to identify products.           11:09

 2   It's an interaction with manufacturers to notify the

 3   State of Washington if their products contain a

 4   chemical of concern as identified by the State of

 5   Washington; okay?                                              11:10

 6            So in order to help unambiguously identify

 7   product, they decided to use that system because the

 8   feedback they got from manufacturers was, This would be

 9   very helpful to us, because if our product has been

10   assigned to one of these brick codes, we then know             11:10

11   unambiguously that you're -- you know what we're

12   talking about and we know what you're talking about.

13            So we initially were looking at using it, but

14   we know that there are many products for which no brick

15   code has been assigned, and we know that in some cases         11:10

16   the definitions that are there don't correspond exactly

17   to what we may be trying to capture.  So that's our

18   question, is whether or not it's helpful.  And if it's

19   not -- and that seems to be the consensus on this

20   particular product, is that it might not be very               11:10

21   helpful.  So the CARB definition is there, and there

22   was some extra there, and that extra part is what we're

23   talking about possibly, whether or not we meet it.

24            MR. RAYMOND:  Doug Raymond, representing W.M.

25   Barr.  Our suggestion is just get rid of it.  We'd             11:11
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 1   rather just have a definition.  Because if you referred        11:11

 2   back to another definition, if sometime down the road

 3   that definition changes, we'd have to check it.  We'd

 4   have to keep checking it.  We just -- it's just a pain.

 5   We don't want that.  We want a definition, and that's          11:11

 6   it.  And I would suggest, exactly like he did, the CARB

 7   definition is -- we've been using for a decade.

 8            MR. BRUSHIA:  Okay.

 9            MR. RAYMOND:  So it's perfectly fine.

10            MR. BRUSHIA:  Thank you.  I appreciate that.          11:11

11            MR. BRUSKOTTER:  My name's Karl Bruskotter,

12   and I'm with the City of Santa Monica, and I just want

13   to make sure -- I'm so far reading this to include

14   graffiti removers.

15            MR. BRUSHIA:  Yes -- no.  That's what we're           11:11

16   talking about.  We originally -- like I said, that

17   component was in the global product classification

18   system, and we were debating whether or not to use

19   that.  The definition was there.  When you look at

20   their definition of "paint stripper," you literally see        11:11

21   "paint strippers, varnish removers, graffiti removers."

22   It's actually within the definition.

23            And so we were looking at that definition as a

24   potential definition; but moving forward, we -- that's

25   why I said we decided, because of the fact that we             11:12
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 1   might be capturing more products than we really                11:12

 2   intended to capture, and also because of the fact that

 3   CARB -- CARB's regulations do seem to cover a lot of

 4   those things, surface cleaners, graffiti removers, and

 5   so on, that we would not include in this regulation.           11:12

 6   So that's what I was saying in the beginning, is that

 7   we've defined our definition where it would just

 8   strictly be paint and varnish strippers and not

 9   graffiti removers or surface cleaners.

10            MS. WILLIAMS:  Do you want me to go back to           11:12

11   the definition?

12            MR. ALGAZI:  I was going to ask Karl, did you

13   have a perspective as far as graffiti removers?  Do you

14   think we ought to include them?  Do you consider that

15   they are essentially a paint stripper?                         11:12

16            MR. BRUSKOTTER:  I think they are a paint

17   stripper, for sure.  It just depends whether that paint

18   was professionally applied or it's just applied by some

19   kid that was at a school at the time.  But it's on a

20   surface.                                                       11:13

21            And the brick thing is a little confusing to

22   me, because when they formulate, the graffiti removers

23   often do it for porous surfaces and nonporous surfaces,

24   so the brick sounds like a porous surface to me.  But

25   we use a lot of graffiti removers.  And if this                11:13
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 1   included graffiti removers that were formulated to             11:13

 2   remove paint from surfaces, you know, that would be

 3   great for a lot of cities and counties in the state.

 4            MR. ALGAZI:  So that's one thing, we would

 5   like to refine the definition -- so if we say it's             11:13

 6   designed or marketed or sold for the purpose of -- I'm

 7   trying to remember exactly what the wording is.

 8            MR. BRUSKOTTER:  Here.  Let me go back.

 9            MR. ALGAZI:  -- or removing any paint or

10   varnish from any surface, that may cover it, or do we          11:14

11   need to mention graffiti removers explicitly, in your

12   opinion?

13            MR. BRUSKOTTER:  You know, I guess -- well, I

14   don't know.

15            MR. ALGAZI:  So however we word it, you'd like        11:14

16   graffiti removers in, it sounds like?

17            MR. BRUSKOTTER:  No.  I mean, if you're

18   talking about removing paint from a surface, that's

19   graffiti remover.

20            MS. RUBIN:  Graffiti is paint.                        11:14

21            MR. ALGAZI:  Right.  I understand.  Do we need

22   to include graffiti removers or not?  That's really the

23   crux of the question.

24            MR. MONIQUE:  Yes.  Mark Monique from

25   Savogran.  There are no graffiti removers sold in              11:14
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 1   California with methylene chloride because of CARB             11:14

 2   rules.

 3            MR. BRUSHIA:  That's what I want to say.

 4            MR. MONIQUE:  So why would you want to throw

 5   more stuff into the bucket?                                    11:14

 6            MR. ALGAZI:  We wouldn't.

 7            MR. MONIQUE:  There aren't any.

 8            MR. BRUSHIA:  If you look at CARB's

 9   regulations, they specifically call out graffiti

10   removers, and that's why we're saying they're                  11:14

11   different.  They have a different definition under

12   state law than paint strippers because they also

13   identify paint and varnish strippers.  So it's a

14   different definition.

15            MS. WILLIAMS:  And so our intent is to capture        11:15

16   those things that CARB does not already capture when it

17   excludes methylene chloride.

18            MR. BRUSKOTTER:  So CARB banned methylene

19   chloride?

20            MS. WILLIAMS:  For graffiti removers.                 11:15

21            MR. RAYMOND:  Yeah, for a whole variety of

22   instances.

23            MR. BRUSKOTTER:  You know, we were buying some

24   from the manufacturer that had methylene chloride in it

25   just a year ago.                                               11:15
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 1            MR. RAYMOND:  It was banned in 2006.  It had          11:15

 2   to be sold, too, by 2009.

 3            MS. RUBIN:  We would be interested in talking

 4   to you or putting you in touch with the right people

 5   from CARB to talk about enforcement of their --                11:15

 6            MR. BRUSKOTTER:  I'll be happy to give you

 7   names.

 8            MR. SERIE:  Tim Serie with American Coatings

 9   Association.

10            So in looking at the scope -- and you describe        11:15

11   how you're excluding those products that are already

12   regulated by CARB -- what considerations do you take

13   into account when looking at whether something is

14   already captured by another agency or not?  And it

15   seems you're looking at this outright prohibition or a         11:16

16   limit on the percentage of the product that can be

17   included, but there are just so many other regulations

18   that are out there, and I wanted to try to understand

19   why those weren't considered when looking at the scope.

20            MS. RUBIN:  Can you give us an example?               11:16

21            MR. SERIE:  So if you look at -- so CARB

22   regulates methylene chloride and some cleaning

23   products; right?  And it's a VOC regulation, yet for

24   human health concerns they've limited the amount of

25   methylene chloride that can be contained.                      11:16
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 1            When we're looking at occupational exposure,          11:16

 2   for example, Cal/OSHA and federal OSHA have permissible

 3   exposure levels for methylene chloride, and you may

 4   believe that those are inadequate or not protective

 5   enough.                                                        11:17

 6            MR. ALGAZI:  We don't.

 7            MR. SERIE:  But they still -- okay.  But

 8   that's still a consideration in looking at that

 9   regulatory overlap.  So is that issue something that

10   should be addressed under this regulatory framework, or        11:17

11   is that something that should be addressed by

12   petitioning Cal/OSHA?  I'm just trying to understand

13   the thought process of when you think something is

14   captured under a regulation or --

15            MR. ALGAZI:  I'll start, and then if somebody         11:17

16   else wants to chime in --

17            So with regard to this particular question of

18   the graffiti remover, we did not want to include in

19   this definition something that essentially is not -- or

20   should not be in the market.  So there's no need to            11:17

21   call out something that isn't sold in California.  We

22   want to only include in the scope of the product

23   definition things that we know exist in the market in

24   California.  So that was the rationale.  I actually --

25   as somebody -- as -- maybe it was Doug, whoever -- j           11:18
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 1   pointed out that CARB banned the methylene chloride in         11:18

 2   graffiti removers.  I had forgotten that.  So that was

 3   the rationale for that.

 4            With regard to the -- and I understand your

 5   point that you would like to see, essentially, a               11:18

 6   discussion of all regulation of the chemical in the

 7   product by whoever it might be that would apply.  In

 8   the case of the occupational -- the PELs and things

 9   like that, we aren't taking the perspective that those

10   aren't protective or not adequate per se.  It's,               11:18

11   rather, that under the sort of paradigm of this

12   program, if the product could be reformulated to, you

13   know, reduce or eliminate methylene chloride and still

14   do the job, that would be a way of mitigating the risk

15   posed by exposure to methylene chloride.                       11:19

16            Another way is to set a permissible exposure

17   limit or to require the use of personal protection.  So

18   we don't see the fact that an agency whose purview is

19   protecting workers has set a level based on risk, and

20   that we're asking manufacturers and other responsible          11:19

21   entities to look at and evaluate the possibility of

22   reformulating or making the product differently without

23   having to use this chemical, as overlapping or

24   conflicting.  We look at them as two different ways of

25   trying to address risk.                                        11:19
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 1            MR. SERIE:  Yeah.  I struggle with that,              11:19

 2   because if you look at the regulatory responses -- I

 3   mean, if you identify that as one of the key

 4   prioritization criteria for exposure and what is

 5   significant or widespread impacts, and then you say,           11:20

 6   Look.  We're not looking to overlap or duplicate any

 7   other regulations that are out there, but then if you

 8   look at the list of regulatory responses, you see

 9   overlap with everything.  You see overlap with OSHA.

10   You see overlap with the Consumer Product Safety               11:20

11   Commission.  You see overlap with the Globally

12   Harmonized System for Classification and Labeling of

13   Hazards.  So when will that regulatory overlap -- and I

14   know it needs to be considered in the listing process,

15   but will that be considered again in the regulatory            11:20

16   response process?

17            MR. ALGAZI:  We have considered the fact that

18   there are safety -- that there are occupational

19   exposure limits, and we've discussed them in the

20   profile, so --                                                 11:20

21            MR. SERIE:  But I -- I mean, the regulations

22   really require -- and I know this is just the first

23   step.  And you still have to put together that

24   regulatory package, but they require really an

25   exhaustive look at all other California and federal            11:21
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 1   regulations and even treatises that address these same         11:21

 2   issues.  And so I think that is a fundamental

 3   consideration in the listing process before it's even

 4   listed, to go through and look at every single

 5   regulation that's out there, link it back with the             11:21

 6   potential exposure and impacts that you cite in the

 7   priority product profile and the listing process, and

 8   then identify where there are gaps or where there are

 9   shortcomings.  And it's laid out in the regulations.

10   It's even required by the enabling bill, so --                 11:21

11            MR. ALGAZI:  I hear what you're saying.  We're

12   certainly listening, and we'll consider what you're

13   saying.  In my mind it's a different -- I'm getting a

14   little tongue-tied here, but --

15            MR. SERIE:  No.  I understand what you're             11:21

16   saying.  And Karl mentioned that in the hearing, that

17   you believe it's a fundamentally different approach to

18   regulating these products.  But then you look at the

19   regulatory responses again, and it's not fundamentally

20   different, or it may not be fundamentally different.           11:22

21            MR. ALGAZI:  So your point is, if we got to a

22   regulatory response, one of them might be, you know,

23   mandating PPE or something?

24            MR. SERIE:  Well, no.  They're two points.  In

25   the listing process you have to consider that.  It's           11:22
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 1   laid out in the regulations.  If there are any                 11:22

 2   overlapping, duplicative, inconsistent regulations out

 3   there, that has to be considered, and you have to

 4   demonstrate that these regulations will meaningfully

 5   enhance the protection of public health and the                11:22

 6   environment.  So that's step one of the listing

 7   process.

 8            Then you go through the AA process and then

 9   into the regulatory response.  And again, you have to

10   consider regulatory overlap, duplication or                    11:22

11   inconsistencies, too.  So I'm wondering how that's

12   being considered in the listing process.

13            MR. ALGAZI:  So I think we view that we have

14   considered it, and the fact that there are documented

15   cases of injury despite the existence of standards sort        11:22

16   of goes to that point.

17            MR. SERIE:  So -- but then the position would

18   be that there are existing regulations in place, but

19   they're inadequate?

20            MR. ALGAZI:  Because human behavior being what        11:23

21   it is -- it requires somebody to do something.

22            MR. SERIE:  So DTSC's authority would

23   supersede Cal/OSHA's authority?

24            MR. ALGAZI:  Not at all.  Not at all.  Anyway,

25   I don't want to -- Meredith has a response.                    11:23
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 1            MS. WILLIAMS:  I do want to point out that the        11:23

 2   Cal/OSHA's authority is limited.  If you do look at

 3   methylene chloride and the number of places it can be

 4   purchased and the number of places it can be used,

 5   Cal/OSHA's authority is only a piece of the pie.  And          11:23

 6   we are looking at the larger universe of use of the

 7   product.

 8            And so yes, I think André's laid it out quite

 9   well, that we do, in fact, think that we've considered

10   the other regulatory authorities and will continue to          11:23

11   do so, and it will show up in the original statement of

12   reasons that we give to the regulatory package.  But

13   fundamentally, there's a larger universe that, for

14   instance, Cal/OSHA does not address.

15            MR. ALGAZI:  The gentleman in the brown coat          11:24

16   first.  Or was it the lady in the blue?  I don't know.

17            MS. RUBIN:  Actually, the woman in the red

18   coat was first, so we're going to take her.

19            MS. BLACKMON-BHAGAT:  I'm Traci again.  I had

20   a quick question about the definition.  Whenever I see         11:24

21   the word "paint," I don't know if that word means spray

22   paint and coatings or if the State considers a

23   difference between those three.

24            MR. ALGAZI:  Do we need to define what we mean

25   by "paint"?                                                    11:24
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 1            MS. BLACKMON-BHAGAT:  Yes.                            11:24

 2            MR. BRUSHIA:  Well, if you go back to the

 3   definition, it says "designed to remove" -- if you

 4   go --

 5            MS. RUBIN:  Do you want me to go back?                11:24

 6            MR. BRUSHIA:  Yes.  Can you go back to the

 7   definition again?  Sorry.  I guess I'm going to put one

 8   of these closer to the other if we ever have to use

 9   this slide.

10            "May be marketed as a paint or varnish                11:25

11   stripper designed to break down paint or varnish or to

12   facilitate its removal from a surface."  So that's how

13   the CARB regulation currently reads.  So it doesn't

14   matter how the paint or -- what was it?  Stop.  Wait.

15   Go back.                                                       11:25

16            MS. RUBIN:  Sorry.

17            MR. BRUSHIA:  -- the paint or varnish -- it

18   doesn't matter how it was applied to the surface,

19   whether it was sprayed on or painted on.

20            MR. ALGAZI:  But Traci's, I think, arguing            11:25

21   that maybe it would be helpful to spell out --

22            MS. BLACKMON-BHAGAT:  If the spray paint is

23   not considered a paint, or if a coating is not

24   considered a paint, then --

25            MR. BRUSHIA:  Actually, that's a use issue,    25     11:25
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 1   and it doesn't really have to do with how the product          11:25

 2   can be marketed or sold.  The product that we're

 3   talking about and how it's sold is what we're concerned

 4   with.  How people use it is sort of secondary to what

 5   the product is and what its intended use is and how            11:25

 6   it's being marketed and sold.  So if it's sold as a

 7   paint or varnish stripper, that's what we're concerned

 8   with.  People may use it however they use it, but that

 9   doesn't really impact how the product was marketed or

10   sold.  Do you understand what I'm saying?                      11:26

11            MS. BLACKMON-BHAGAT:  Yes.

12            MR. BRUSHIA:  So it doesn't really matter what

13   they're using it on.  They could use it on almost

14   anything.  It just depends on how it was marketed and

15   sold to them.                                                  11:26

16            MS. RUBIN:  Okay.  So we're going to spend

17   five more minutes on this discussion topic and then

18   move on to the next two.  And if we finish those

19   earlier, we can come back to further discuss the

20   definition, but I want to try to get your questions in,        11:26

21   so --

22            MR. NORMAN:  Well, mine, really, follows what

23   they were talking about.  Caffey, C-a-f-f-e-y, Norman

24   with the law firm of Squire, Patton & Boggs.

25            MS. RUBIN:  Did you have a comment about th           11:26
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 1   definition?                                                    11:26

 2            MS. JONES:  My discussion was more on this

 3   issue of the regulatory aspects.  Kathy Jones.

 4            MR. ALGAZI:  We do have some time allotted at

 5   the end for other things people would like to talk             11:27

 6   about.

 7            MS. JONES:  Okay.  So our second discussion of

 8   topic is the chemical of concern and alternatives.  So

 9   first of all, we want to know if there are other

10   candidate chemicals in this product that could be              11:27

11   considered.  Are there functionally acceptable

12   alternatives to this product?  You know, are they on

13   the market?  Are they being developed?  Do they require

14   the use of a replacement?  And if you do know of

15   replacement chemicals that you've considered in the            11:27

16   past, why haven't you used them, kind of thing?  So

17   does anyone --

18            MR. MONIQUE:  Mark Monique, Savogran.  I

19   wanted to follow up on -- I think it was the gentleman

20   from the general session, from the adhesives council,          11:27

21   that was talking about candidate chemicals that later

22   come back to bite you in the behind.  And we're located

23   in Massachusetts, and, you know, we live with the

24   Toxics Use Reduction Act, which I'm guessing -- you've

25   probably talked to those folks out there.                      11:28
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 1            MR. BRUSHIA:  Uh-huh.  In fact, one of their          11:28

 2   top folks is part of our Green Ribbon Science Panel.

 3            MR. MONIQUE:  Okay.  Early on in that program,

 4   as part of our toxics use reduction plan, we adopted

 5   n-methylpyrrolidone as one of our options in our plan          11:28

 6   to -- you know, as an alternative to methylene chloride

 7   products.  And we began marketing a product with NMP in

 8   it.

 9            Well, wouldn't you know, you know -- I don't

10   know if it was three, four, five years down the road --        11:28

11   all of a sudden NMP gets added to the TURA list.  So

12   there goes our toxics use reduction plan.  That

13   alternative that we were using, you know, as part of

14   our plan gets blown out of the water.  So those things

15   do happen.                                                     11:29

16            MR. BRUSHIA:  We are aware of NMP, and we are

17   aware that those things do happen.  NMP is a chemical

18   that is also on our candidate list -- I just wanted to

19   say that -- but it's not on our initial candidate list.

20   Karl mentioned in his talk how we -- the regulations           11:29

21   actually narrow the scope of what we can consider,

22   because they require a chemical to be on both one of

23   those exposure factor lists and one of the hazard

24   lists, and NMP was only on one side of that, so we

25   couldn't name it now.  But we are aware of it, and             11:29
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 1   there are concerns with its use that have developed            11:30

 2   over time.

 3            What we are specifically talking about in

 4   terms of this product -- by the way, methylene

 5   chloride -- it could also be argued methylene chloride         11:30

 6   paint stripper is not the same product as NMP paint

 7   stripper.  What we're talking about are paint strippers

 8   containing methylene chloride that may also contain

 9   other chemicals that we are unaware of that may be

10   problematic chemicals that maybe we should include if          11:30

11   we did list methylene chloride in paint strippers right

12   now so that we wouldn't be coming back to

13   manufacturers.

14            For example, we weren't aware that Chemical X

15   was in there also, and we find out downstream, after           11:30

16   manufacturers have already done the methylene chloride

17   alternatives assessment, okay, and then we come back

18   and say, Well, wait a minute.  Now we know this

19   chemical is in there, too, and we have to redo it.

20   That's what we're trying to avoid.  We're trying to            11:30

21   find out, are there any other chemicals in there that

22   are of concern, and if so, what they are.  We know that

23   methylene chloride paint strippers' concentrations are

24   very high, typically.  I mean, that's the major

25   chemical, typically.                                           11:31
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 1            MR. MONIQUE:  That's not true.                        11:31

 2            MR. BRUSHIA:  Really?  For most of them?

 3            MR. MONIQUE:  No.  We have a product that --

 4   in fact, our most popular product only has 25 percent

 5   of methylene chloride in it.                                   11:31

 6            MR. BRUSHIA:  Okay.  Well, see, this is

 7   exactly the kind of information we need.  And what's

 8   the filler?  I mean, there's 75 percent --

 9            MR. MONIQUE:  Well, it's not a filler.  The

10   other constituents all play a role in stripping the            11:31

11   paint.  You have to remember, these products are used

12   by people who aren't going to know if they're stripping

13   an oil-based paint or a latex paint.  They don't have

14   that kind of know-how, so the products have to be able

15   to strip a wide variety of coatings.  So we formulate          11:31

16   them with different ingredients to make sure that we

17   can hit all those different types of coatings.

18            MR. BRUSHIA:  I see.  See, that's exactly what

19   we're getting at, is we want to tell if, within the

20   methylene chloride-based strippers -- if other                 11:31

21   chemicals of concern that are on our initial list are

22   there, that we should be bringing them to people's

23   attention to take a look at now while they're also

24   looking at methylene chloride.  So that's the intent of

25   this question.                                                 11:32
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 1            MR. ALGAZI:  Going once?  Going twice?                11:32

 2            MS. RUBIN:  Anyone else?  Okay.  We can move

 3   on to our third discussion topic.

 4            MR. SERIE:  Oh.  Sorry.  I didn't know we were

 5   jumping past No. 2.  In looking at the priority product        11:32

 6   profile and how you consider some of the

 7   alternatives -- we sort of discussed this at the

 8   workshop before, how we don't want to predetermine the

 9   outcome, but, of course, we want to consider whether

10   alternatives are available.                                    11:32

11            So we just want to make sure it's very clear

12   if, in the listing process, you're considering

13   potential alternatives and that weighs into whether or

14   not you're going to list methylene chloride, but that

15   we're not making any statements about whether an               11:32

16   alternative is safer or not, or about what should be

17   used, because then that sort of seeps into the

18   alternative analysis, which is the next step in the

19   process.

20            MR. ALGAZI:  And I do remember we talked about        11:33

21   this in the Sacramento workshop.

22            MR. SERIE:  Uh-huh.

23            MR. ALGAZI:  And one of the -- that

24   conversation -- it came into play when we tried to add

25   that clarifying page that we inserted right after th           11:33
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 1   title page of each of the profiles on the Web site,            11:33

 2   which is, we haven't made a determination about the

 3   alternatives.  So we're trying to -- notwithstanding

 4   other statements in the profile, that was what we

 5   understood at the time, on March 13th, and then we've          11:33

 6   added that page to hopefully help clarify that.

 7            MR. SERIE:  Thank you.

 8            MR. MONIQUE:  I've got one more question.  On

 9   the priority product profile, page 14, it goes into

10   quite a bit about NMP.                                         11:33

11            MR. BRUSHIA:  Oh, yes.

12            MR. MONIQUE:  And it does state that the

13   agency doesn't recognize NMP as a safer alternative.

14   What was the point of putting all that language in

15   there?                                                         11:34

16            MR. BRUSHIA:  Well, NMP is on our candidate

17   list, and we wanted to bring attention to

18   manufacturers -- oh.

19            MS. WILLIAMS:  Okay.  So the actual thing is

20   NMP is not on our candidate list.  We actually made a          11:34

21   mistake when we implemented the regulations, and we

22   pointed to the wrong list when we made a reference to

23   the list that contained NMP.  We are in the process of

24   correcting that mistake, but this was some language

25   to -- before that correction's been in place to give           11:34
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 1   people a heads-up that NMP is -- it will be on our list        11:34

 2   within the next six months, and so we wanted to --

 3            MR. MONIQUE:  So this language is going to

 4   change on here?

 5            MS. WILLIAMS:  Pardon?                                11:34

 6            MR. MONIQUE:  This page 14 is going to be

 7   amended?

 8            MS. WILLIAMS:  I don't know, because I don't

 9   have it in front of me, and I can't say.  But the short

10   answer is that NMP will be on our list, and, therefore,        11:35

11   it will not be considered an alternative.

12            MR. MONIQUE:  But aren't you -- by having this

13   language on page 14, aren't you predetermining an

14   alternative analysis in saying that NMP is not

15   acceptable?                                                    11:35

16            MS. WILLIAMS:  In some sense, yes, because NMP

17   is -- it was almost a clerical error because NMP was

18   not on our chemical candidates list in the first place.

19            MR. RAYMOND:  Doug Raymond, representing

20   W.M. Barr.  So I have a question.  If your product, or         11:35

21   your candidate chemical, is methylene chloride -- if we

22   were to take our paint strippers right now and switch

23   them to NMP before you do your regulatory process, we'd

24   be out of the process?

25            MS. WILLIAMS:  That's correct.                        11:35
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 1            MR. RAYMOND:  Okay.                                   11:36

 2            MR. MONIQUE:  I'm not following that.

 3            MR. RAYMOND:  If you went and switched out

 4   methylene chloride right now to NMP, you would not be

 5   in the process anymore.                                        11:36

 6            MR. MONIQUE:  So NMP is an acceptable

 7   substitute for methylene chloride?

 8            MR. RAYMOND:  No, it's not.  But if you change

 9   it before they do the regulation, then it wouldn't be

10   caught.                                                        11:36

11            MR. BRUSHIA:  Well, it still wouldn't merit

12   the same even after the regulation was done -- if it

13   was an NMP-based paint stripper not containing

14   methylene chloride, it wouldn't be in our purview at

15   all.                                                           11:36

16            MS. WILLIAMS:  At the moment.

17            MR. BRUSHIA:  Right, unless we at some point

18   added NMP to the list.

19            MS. WILLIAMS:  Which we will.  That red

20   package is done.                                               11:36

21            MR. NORMAN:  But even when you add it to the

22   list, the point remains.  You've identified the

23   priority product, methylene chloride-based paint

24   stripper, not NMP.  You'd have to start a new process

25   for NMP if you want to capture that.                           11:36
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 1            MR. BRUSHIA:  That is absolutely correct.             11:37

 2            MR. ALGAZI:  It could come into play down the

 3   road, keeping in mind that the alternative analysis

 4   requirements wouldn't start to apply to responsible

 5   entities until late 2015 at the earliest or 2016; so at        11:37

 6   that point, if they hadn't already made the switch and

 7   were trying to evaluate alternatives to methylene

 8   chloride, at that point it would be a candidate

 9   chemical, so the alternatives analysis requirement

10   would be triggered if you wanted to make the switch at         11:37

11   that time, I think.

12            MR. SERIE:  So switch it now.

13            MR. MONIQUE:  So that could gain us ten years?

14            MR. SERIE:  Oh, yeah.

15            MR. NORMAN:  But you'd lose methylene                 11:37

16   chloride.  Your paint stripper wouldn't work.

17            MR. MONIQUE:  It's California.  I expect it

18   not to work.

19            MR. BRUSHIA:  Well, we do want to point out

20   that the alternatives analysis has many possible               11:38

21   outcomes.  Whether or not you lose methylene chloride

22   depends on the specific circumstances.  The

23   alternatives analysis doesn't mandate that you switch.

24   The alternatives analysis mandates that you take a look

25   at whether or not it's possible; you take a reasonab           11:38
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 1   look at whether or not there is something safer that           11:38

 2   you could switch.

 3            MR. ALGAZI:  That would do the job.

 4            MR. BRUSHIA:  But there may be reasons why

 5   that's not accurate, in which case the regulatory              11:38

 6   response actions may come into play, and something may

 7   be done to enhance the safety of the product; but the

 8   first step would be, as André mentioned, reducing the

 9   inherent risk by preferably switching out the more

10   hazardous chemical with a less hazardous one.  But the         11:38

11   outcome is going to be dependent on each manufacturer,

12   their clientele, the technical specifications they have

13   to meet.  I mean, that's going to be potentially

14   specific to each manufacturer.

15            MS. WILLIAMS:  Okay.  So there's -- and as            11:38

16   Rob's pointing out, there's quite a variety of

17   alternatives that could be presented to us; and then

18   based on those individual alternatives that are

19   proposed, we would have quite a variety of regulatory

20   responses that are responsible.  That is not                   11:39

21   predetermined.

22            MS. BLACKMON-BHAGAT:  I have another question.

23   Will a product come up more than once?  So will paint

24   varnish come up again because it had another --

25            MR. BRUSHIA:  Paint and varnish strippers,            11:39
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 1   mean?                                                          11:39

 2            MS. BLACKMON-BHAGAT:  Yes.  Will paint and

 3   varnish strippers come up again?

 4            MR. BRUSHIA:  Well, the products -- you have

 5   to look at how our regulations define the product.             11:39

 6   It's a product chemical combination of the priority

 7   products; okay?  So when we name a specific chemical in

 8   a specific product, that's a specific product.  If you

 9   move to another product that's formulated in a

10   different way -- I mean, if they didn't -- if it wasn't        11:39

11   contained within that first definition, then it's a

12   separate product.  We would have to list it separately.

13            MR. ALGAZI:  We could do that.

14            MR. BRUSHIA:  Yes.  And it's determined how we

15   define that product in the beginning.  So we                   11:39

16   conceivably could list a product down the road, but

17   that's what we're trying to avoid doing.  We don't want

18   to do that if at all possible.

19            MS. WILLIAMS:  And I think the likelihood of

20   that, for better or for worse, in that first selection         11:40

21   of products when we were constrained to 153

22   chemicals -- it's more likely that we would have to

23   revisit that for the full 1100 chemicals later on than

24   naming something or name a product category in the work

25   plan.                                                          11:40
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 1            So the work plan names broader product                11:40

 2   categories.  It allows us to talk about -- and we

 3   haven't decided that we're going to do this, but we

 4   could talk about families of chemicals that have

 5   similar structures, et cetera.  So it will allow us to         11:40

 6   forecast the consideration of groupings in a more

 7   holistic way than we can in this first group of

 8   products.  And so the likelihood of us going back and

 9   back to the same product -- not priority product,

10   because a priority product inherently -- is inherently         11:40

11   associated with a specific chemical, but the likelihood

12   becomes lower as we move on.

13            MR. SERIE:  I was just going to make a point,

14   going off of what Mark said.  There's also the burden

15   not just associated with the regulatory response, but          11:41

16   associated with the alternatives analysis.  So some

17   manufacturers may choose, before that priority product

18   is finalized and triggers the regulatory response, to

19   phase out and use something else to avoid even the

20   alternatives analysis, especially for small or                 11:41

21   medium-sized enterprises.

22            MR. BRUSHIA:  Correct.  That's true.  Yes.

23            MR. NORMAN:  Yeah.  I'm curious about -- I

24   believe you will find a number -- I believe there will

25   be alternative assessments provided to you, and at             11:41
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 1   least some of those will say that there is no effective        11:41

 2   alternative to methylene chloride for many types of

 3   applications.  But equally, I imagine you will receive

 4   other alternatives assessments, perhaps submitted by

 5   manufacturers of alternative products, that say they           11:42

 6   are very effective.  They can't both be true.  How are

 7   you going to determine which one is true?  Because

 8   that's pretty important.

 9            MR. BRUSHIA:  Well, we don't take alternatives

10   assessments from alternative manufacturers unless              11:42

11   they're submitting one for a methylene chloride-based

12   paint stripper that they manufacture.

13            MR. NORMAN:  They'll be able to do that;

14   right?  I mean, a lot of manufacturers have maybe one

15   methylene chloride-based product in their line.                11:42

16   They'll say, Let's get rid of this in California, and

17   let's demonstrate that this other product is --

18            MR. BRUSHIA:  Well, that would be the first

19   thing, is they would have to be within the regulatory

20   purview of this listing, and they would have to be             11:42

21   submitting the analysis of a product they make.

22            But, again, it's specific to each

23   manufacturer.  And so, for example, there may be a

24   manufacturer that's making methylene chloride paint

25   stripper for a specific market that's, you know,               11:43
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 1   industrial or something in nature that needs to meet a         11:43

 2   certain specification, and certain chemicals might not

 3   allow them to do that, whereas one manufacturer may be

 4   making something for home applications that they can

 5   use a different chemical because it will allow them to         11:43

 6   meet the specification they need for that market.  So

 7   there's differences for the manufacturers themselves.

 8   It's up to the manufacturers to look at that and make

 9   those determinations.

10            MR. NORMAN:  Well, assume a manufacturer gives        11:43

11   you an alternatives analysis; the only thing that's

12   really good for antique dealers is methylene

13   chloride -- it has a wide variety of substrates -- and

14   somebody else comes in and says, "I'm getting rid of my

15   methylene chloride.  I've got something that works just        11:43

16   as well on antiques."  That's what some would say.

17            Now, how do you determine which is right?  I

18   mean, you do need to determine which is right, don't

19   you?

20            MR. ALGAZI:  The regulatory response could be         11:44

21   different for each manufacturer in that scenario.  We

22   wouldn't -- we might have a conversation with the one

23   who said you have to use methylene chloride for this

24   particular segment or this particular user just to say,

25   you know, there's this other alternatives analysis t           11:44
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 1   has identified that says differently from what you're          11:44

 2   saying, and so we might initiate a conversation about

 3   that and understand, you know, what's different between

 4   the two.  So that might inform the regulatory response.

 5   But we wouldn't necessarily -- so it's possible that           11:44

 6   one manufacturer might find that there isn't an

 7   alternative, and another might find that there is.

 8            MR. NORMAN:  I guess what I'm getting at is,

 9   would you consider testing?  There's a way to answer

10   that question.                                                 11:44

11            MR. ALGAZI:  Oh.  I see what you're saying.

12   Right.

13            MR. NORMAN:  You know?

14            MR. MONIQUE:  I guess the broader question is:

15   How do you prevent an alternative formulator from              11:45

16   gaming the system for commercial purposes?

17            MR. NORMAN:  Which is what they're all going

18   to do.  That's what you've created.

19            MR. DURRUTY:  Luis Durruty, City of

20   Los Angeles.  Basically you're saying, who has the             11:45

21   burden of proof?

22            MR. NORMAN:  Yeah.  You're going to get a

23   bunch of people saying everything.

24            MS. JONES:  This is Kathy Jones, and I'm with

25   a consulting firm.  So I guess my ultimate question            11:45
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 1   becomes, how the heck do you enforce this?  If you've          11:45

 2   got one manufacturer who you've approved that says it's

 3   fine to use on antique products and you've got another

 4   manufacturer that says you can use a substitute, and

 5   you've got another company that's using a product, how         11:45

 6   are you going to know which is okay, and how is it

 7   going to be enforced?

 8            MR. ALGAZI:  The alternatives analysis will

 9   determine the regulatory response.  So we might have

10   Manufacturer A that determines for our particular -- I         11:46

11   think the alternatives analysis says, We have customers

12   that need these performance criteria, and we've

13   analyzed this alternative; and either we can't find an

14   alternative that can meet the criteria, or it's not

15   safe, or whatever it might be, so our regulatory               11:46

16   response proposes to continue to use and potentially --

17   I don't want to make something up, but restrict it to

18   certain types of uses or something.  I don't know.

19            So the other user -- the other manufacturer

20   might say, I've got this other thing that works great.         11:46

21   The hazard traits are less.  And so the regulatory

22   response for that one might be, Okay.  Have at it.  You

23   can switch it out, and you don't need to restrict the

24   use.  This is entirely hypothetical, and this isn't a

25   real example, so it really would depend on each                11:47
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 1   alternatives analysis, what the regulatory response            11:47

 2   might eventually be.  And so it might be that both

 3   products continue to be sold.

 4            MS. JONES:  I clearly understand that.  My

 5   question is:  How is that enforced when somebody's             11:47

 6   using the wrong thing for the wrong application?  Or

 7   further, as far as someone that goes to Arizona and

 8   buys a product for a small company because I know this

 9   product is sold there and it's okay there, and I bring

10   it in here -- I'm not selling it to anybody.  I'm using        11:47

11   it.

12            MR. ALGAZI:  So it has to do with being put

13   into the stream of commerce in California.  That's our

14   authority under this program.  So if somebody's not

15   doing that, then we don't have the authority to                11:47

16   intervene with that.

17            MS. RUBIN:  Okay.  I think the gentleman in

18   the back is first, and then Kathy, and then Traci.

19            MR. BRADY:  My name's Andrew Brady from Alston

20   & Bird.  This follows up on the question following the         11:47

21   regulatory response.  What is the agency's opinion

22   about, you know, once you -- once you make a regulatory

23   response and you say, you know, for instance, you know,

24   Limit the use to X uses?  What is the finality of that

25   going to be?  Is the company going to be locked in a           11:48
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 1   eternal relationship with DTSC where five years down           11:48

 2   the line you might want to tinker with that and you

 3   might have some new ideas of what can be done?  Are you

 4   going to be coming back to those who initially had a

 5   regulatory response and demand some additional actions?        11:48

 6            MR. ALGAZI:  I'm not an expert on this.  Maybe

 7   Meredith has a different perspective.  But I think the

 8   regulatory response might be, take some sort of an

 9   agreement between us and the responsible entity along

10   the lines of the consent order that we use in our              11:48

11   enforcement program.  So I think that it could be

12   renegotiated, potentially, if circumstances change.  Is

13   that not right or --

14            MS. WILLIAMS:  No.  That sounds -- that sounds

15   about how I'd answer it.                                       11:49

16            MR. ALGAZI:  So I don't think the vision for

17   the regulatory response would be to sort of be

18   something that is -- we wouldn't start by unilaterally

19   imposing it.  It would be, ideally, something that

20   would come out of a dialogue with a responsible entity         11:49

21   based on the alternatives analysis.

22            MR. NORMAN:  As a consolation, the interim

23   consent orders for all these companies have been -- you

24   know, I may have to move to California because it

25   sounds like a good business for lawyers.                       11:49

�

0045

 1            But I wanted to follow up on the example of           11:49

 2   the antiques, because I'm just trying to understand how

 3   this thing works.  So one company may decide that

 4   nothing really is as suitable as a replacement for

 5   methylene chloride strippers for antiques.  And would          11:50

 6   it then sell its product with that specification?  And

 7   is that the kind of thing you're looking to see, where

 8   you get -- the end use is specified?  Then, of course,

 9   your question arises, how the hell would you enforce

10   that?  That's another question.  But what I'm really           11:50

11   first asking is --

12            MR. ALGAZI:  So, in other words, if somebody

13   is marketing it for something else --

14            MR. NORMAN:  They're marketing it for --

15   saying, "This is antiques," and they've demonstrated to        11:50

16   you, in their assessment, nothing else works.

17            MS. WILLIAMS:  So I just want to answer this

18   from kind of the highest level, fundamental operating

19   principles of the program, which is, we have a goal of

20   making regulations that are practically, meaningful,           11:50

21   and legally defensible.  And some of the scenarios that

22   you're raising are not necessarily practical.

23            And so that is a challenge for the department.

24   The department is going to have to dig into appropriate

25   regulatory responses, appropriate enforcement.  Thos           11:51
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 1   procedures and processes aren't established yet, but           11:51

 2   those are the litmus tests we'll use to decide whether

 3   or not our response and our enforcement actions make

 4   sense.

 5            MS. BLACKMON-BHAGAT:  And getting back to             11:51

 6   this gentleman's question, what if that one company

 7   does have an alternative but it's proprietary and

 8   nobody else can use it?  So there is a real alternative

 9   out there, but nobody else has a hand on it, and now

10   everybody else is saying, You know what, I can't find          11:51

11   an alternative.  And they're not telling a lie.  They

12   just can't find one.  This guy's cornered the market on

13   it.  What about that?

14            MR. MONIQUE:  It has an effect on consumers

15   because all of a sudden they're going to be able to            11:51

16   charge whatever they want to charge because there's

17   going to be no competition in the marketplace.

18            MS. WILLIAMS:  I think that's a very realistic

19   scenario.  If we know that there is a safer alternative

20   out there, if it's proven and credible, and if it can          11:52

21   be manufactured in production, and, again, if it's

22   practical and legally defensible, that could be an

23   alternative, and then the industry is really jammed up

24   in terms of having to negotiate licensing agreements,

25   having to try to find a way to continue to research            11:52
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 1   identify alternatives.  That's a possibility.                  11:52

 2            MR. NORMAN:  But having -- being mindful of

 3   all that's been said, am I still -- is it correct to

 4   think that you're looking sort of -- one of your

 5   regulatory responses might be to identify particular           11:52

 6   uses, since that's what I think you're telling me.

 7   Your alternatives analysis is going to focus on uses?

 8            MR. ALGAZI:  One of the regulatory responses

 9   that's identified in the framework regulations is

10   restrictions on use, so I would read that to be -- it          11:53

11   could be something like that.

12            MS. BLACKMON-BHAGAT:  Well, I have a client

13   that once they get to this stage, they want everything

14   to be confidential.  They don't want anything

15   published.  So any of that that they do is not -- they         11:53

16   don't want anything --

17            MR. ALGAZI:  So in that case the alternatives

18   analysis, assuming -- there's an article that talks

19   about confidential business information.  So the

20   general default is that the alternatives analyses are          11:53

21   public documents, but then stuff that is confidential

22   would be redacted.  So somebody would say, We've

23   identified blank, and that would be what would be

24   available publicly.

25            MS. RUBIN:  Is there anything else about th           11:53
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 1   alternatives that anyone would like to discuss?  No?           11:54

 2            Okay.  So we'll move on to our third

 3   discussion topic of today, and that's market

 4   information.  So we want to start off with the

 5   presence -- the market presence of the priority                11:54

 6   product.  Where is it marketed?  You know, who uses it?

 7   Where is it available?  How much, you know -- not just

 8   businesses, but, obviously, with paint stripper there's

 9   a DIY aspect to it -- and looking at who the

10   manufacturers are, where they're located.                      11:54

11            MR. MONIQUE:  Mark Monique, Savogran.  Like I

12   said before, a lot of these companies are small

13   businesses, so you're not going to get a lot of this

14   information.  But when CARB adopted the 50 percent VOC

15   limit for methylene chloride, the industry had an              11:54

16   obligation -- I don't know, it might have been a

17   five-year obligation -- to complete a survey every

18   year, so they probably have a lot of the data of how

19   much is sold on this thing, so you might want to go

20   back and get that.                                             11:55

21            MR. BRUSHIA:  Yes.  We've actually talked with

22   them about that.  It is available.  We've had that

23   discussion before in the past.  We were initially

24   unsure of how reflective that data was, because the

25   last time that was taken was 2006.                             11:55
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 1            MR. MONIQUE:  Yeah, but you're not going to           11:55

 2   find anything else out there.  Nothing.

 3            MR. BRUSHIA:  That's what we've heard.

 4            MR. SERIE:  2011 was the last time they had to

 5   report, so -- I think it was 2011.                             11:55

 6            MR. MONIQUE:  Yeah.  It ran out, expired.  It

 7   was a five-year period.  That would be right, because

 8   the regulation in 2005 was a 50 percent VOC limit, and

 9   it was five years after that, so --

10            MR. BRUSHIA:  But isn't methylene chloride            11:56

11   actually excluded from the definition of VOC limit --

12            MR. MONIQUE:  Right.

13            MR. BRUSHIA:  It's excluded from the VOC

14   definition, so the 50 percent limit doesn't apply, does

15   it, to methylene chloride?                                     11:56

16            MR. MONIQUE:  We use it to meet the

17   50 percent.

18            MR. BRUSHIA:  Oh.  I see.  I understand what

19   you're saying.

20            MR. MONIQUE:  We are actually involved in the         11:56

21   50 percent.  And that's why -- the broader scope of

22   this whole thing is they don't allow methylene chloride

23   and adhesive removers, they don't allow graffiti

24   removers, but they let us continue to use paint remover

25   because we needed that to be able to manufacture a             11:56
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 1   product that met the 50 percent VOC limit, because they        11:56

 2   were very scared that the manufacturers would start

 3   putting in a lot more acetone into their product.  So

 4   all of a sudden you went from a chronic hazard to an

 5   acute hazard.  So they were very mindful of that               11:57

 6   process, and that's why we are -- continued to be

 7   allowed to formulate products with methylene chloride,

 8   because they didn't want that acute hazard.

 9            MR. SERIE:  And you should also ask CARB --

10   time flies, but it was two or three years ago that they        11:57

11   did another review on methylene chloride.  Then we went

12   in and talked to them.  So there was data that we had

13   then that they had gotten from somewhere, so it's not

14   that old.

15            MR. BRUSHIA:  Data on --                              11:57

16            MR. SERIE:  On paint strippers.

17            MR. BRUSHIA:  You mean on the market share

18   information?

19            MR. SERIE:  Yeah.  Let me see what year that

20   was.                                                           11:57

21            MR. BRUSHIA:  We did talk to CARB, and we had

22   meetings with them, but we'll have more meetings with

23   them to make sure we have all the most up-to-date --

24            MR. SERIE:  2010 we went in and talked to them

25   about -- they were looking at regulating methylene             11:57
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 1   chloride in paint strippers again.  So it was four             11:58

 2   years ago, but they had done some work on paint

 3   strippers, and they decided to drop it.  They initially

 4   put it in their list to go after it again, and then

 5   they dropped it.                                               11:58

 6            MR. ALGAZI:  So this would be something that

 7   eventually down the road might come up in the -- stage

 8   one of the alternatives analysis, where the responsible

 9   entity is required to identify the functional

10   performance and legal requirements of the product that         11:58

11   must be met by the alternatives.  So it sounds like it

12   could come into play if there was a requirement to

13   limit the VOC limit to X, and that it's being used for

14   that purpose.  That would be something to mention in

15   that.                                                          11:58

16            MR. SERIE:  Useful.

17            MS. RUBIN:  Any other questions?  Comments?

18            MR. SERIE:  I don't have anything else on

19   market, but when will the transcripts be ready?  Are

20   they ready from the first one yet?                             11:59

21            MR. ALGAZI:  I think so.  I need to follow up,

22   because there was some information the court reporter

23   needed from me, and I was sick, so I did provide the

24   information to her, so I think it should be available.

25            MR. SERIE:  Okay.  How do we get that?                11:59
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 1            MR. ALGAZI:  I'm going to post that.  We're           11:59

 2   going to ask to have it posted on the Web site.  So

 3   when I get back to the office on Friday, I'll look into

 4   that narrative.

 5            MS. WILLIAMS:  I would recommend that we              11:59

 6   e-mail everybody who registered.

 7            MR. ALGAZI:  Okay.  We can do it that way.

 8            MS. WILLIAMS:  At least folks who registered

 9   will get it.

10            MR. MONIQUE:  The second question:  Are all           11:59

11   these slides up on the --

12            MR. BRUSHIA:  Yes, they were.  The only

13   change -- the slides haven't changed on the Web site.

14   The only change is that we actually took the full

15   definition out of the regulatory concept -- that is on         11:59

16   the Web site also -- and put it in there where it just

17   was a summary.  Otherwise --

18            MR. MONIQUE:  I haven't looked in a while, so

19   I just wanted to know if all that is there.

20            MR. BRUSKOTTER:  Karl Bruskotter with City of         12:00

21   Santa Monica.  So you showed the link earlier to submit

22   comments by the end of the month.

23            MR. BRUSHIA:  The e-mail?

24            MR. BRUSKOTTER:  Yeah, the e-mail.  So we

25   could answer these questions in the comments?                  12:00
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 1            MR. BRUSHIA:  Yes.  If you have any                   12:00

 2   information -- and not just restricted to this

 3   information.  If you have any information --

 4            MR. BRUSKOTTER:  We do.  We have a lot,

 5   because we're in the middle of doing a GHS training and        12:00

 6   even looking at things that are pitched to us that we

 7   might turn down because we figured they're too toxic,

 8   and we can get you a bunch of that information.

 9            MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we

10   are monitoring that.  We are reading the e-mails we            12:00

11   receive --

12            MR. MONIQUE:  Okay.  Great.

13            MR. BRUSHIA:  -- and keeping them in our

14   record for -- so --

15            MS. RUBIN:  So if there are no more comments          12:00

16   or questions about the market information on this

17   product, if you have any other questions or comments

18   regarding the process -- yes?

19            MR. NORMAN:  Back to the one we had on the

20   other regulation, I was curious why you put that poster        12:01

21   up there, but it relates -- we're starting to get into

22   this issue.  I think it was focused primarily on OSHA.

23   But -- I don't know if it's come to your attention, but

24   your first profile did not mention the CPSC regulation,

25   household products containing methylene chloride, wh           12:01
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 1   is actually the most important of the regulations you          12:01

 2   deal with.  And that language there is directly out of

 3   that notice.

 4            But, of course, by policy it has to be that

 5   all household products including methylene chloride,           12:01

 6   including paint strippers -- have to have some of that

 7   language, not all.  And the language relates to how to

 8   use the product safely, to ensure adequate ventilation,

 9   what have you.  It was intended to address chronic

10   hazard, but -- and I guess my point of saying all              12:02

11   this -- well, there's two points, really.

12            One is, there may be -- depending on what it

13   is that you're trying to achieve, which I still don't

14   perfectly understand -- but if you were trying

15   primarily to address the issue of the eight or ten             12:02

16   deaths over the last decade of people that were

17   stripping bathtubs and other things without adequate

18   ventilation, both in an occupational and a consumer

19   setting -- one approach to that might be to expand

20   what's -- for CPSC to expand what it has done, address         12:02

21   not just chronic hazards, but, you know, acute hazards.

22            And, of course, that's something we've had

23   conversations with CPSC about doing.  The Federal

24   Hazardous Substances Act has some language in that that

25   if cautionary labeling is added to address a risk, t           12:03
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 1   that is the approach that has to be taken.  And it's           12:03

 2   only if that is shown that that is not adequate that

 3   you go to some further step, like a ban under the

 4   Federal Hazardous Substances Act.  So anyway, I just

 5   wanted to throw that out and see to what extent that           12:03

 6   factored into your thinking.

 7            MR. BRUSHIA:  Well, we're aware of the CPSC's

 8   stuff, but what we -- there have been deaths associated

 9   with the use of this material, and so we're not -- and

10   in some of those cases, labeling information was               12:03

11   available, indicating how the product should be used

12   with ventilation, yet the deaths still occurred.  So

13   we've considered it.

14            And again, we don't think that -- it's like

15   André was talking about the OSHA stuff earlier, in that        12:04

16   we don't necessarily think we're conflicting with it.

17   We think we're asking for manufacturers to step back

18   and take a step before those steps need to be taken.

19   It's kind of like along the lines of mandating the

20   personal protective equipment.  That's designed to             12:04

21   address a risk and minimize the risk to the person

22   who's using it, potentially exposed.

23            What we're asking is to minimize the inherent

24   risk in the product itself by getting rid of the

25   chemical that's the problem and hopefully substituti           12:04
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 1   in something, if possible, that has less inherent risk         12:04

 2   associated with it.  So it's sort of the same argument,

 3   I think, that André talked about earlier in terms of

 4   the OSHA consideration.  Does that kind of answer your

 5   question or --                                                 12:05

 6            MR. ALGAZI:  So your point is that this label

 7   that we have here, as an example, was developed, and

 8   it's required based on chronic exposure to the product.

 9   And this is --

10            MR. NORMAN:  Correct.                                 12:05

11            MR. ALGAZI:  -- a device that is designed to

12   mitigate or prevent that issue, but not necessarily --

13            MR. NORMAN:  Chronically.  Right.

14            MR. ALGAZI:  -- but not necessarily the acute,

15   which is what is happening in the case of these people         12:05

16   being --

17            MR. NORMAN:  Correct.  So if there is a

18   problem with these deaths, resolving -- in using these

19   methylene chloride-based strippers in enclosed spaces,

20   it may be that that is a way to address that problem.          12:05

21            MR. ALGAZI:  And I think that would be

22   complementary to asking, you know, is there a way to

23   make an effective paint stripper without methylene

24   chloride or not?  And in the interim, or if the answer

25   is no, what you're saying would go hand in hand at             12:06
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 1   helping to enhance protection of people using the              12:06

 2   product.

 3            MR. SERIE:  And I think that makes sense

 4   during the later phases.  But going back to -- we're

 5   still in the listing process, still going through              12:06

 6   whether you're ultimately going to list methylene

 7   chloride-based paint strippers -- and you, of course,

 8   have to go through all the different steps that are

 9   laid out in regulations.  And one of those steps is

10   considering the scope of other California state and            12:06

11   federal laws and applicable regulations that address

12   the candidate chemical and the product and the extent

13   to which these provide adequate protections in terms of

14   adverse impacts and exposure pathways.  So you have to

15   go through that process and analyze those and then             12:06

16   ultimately determine that the listing would

17   meaningfully enhance protection of public health or the

18   environment.  So that has to be number 1.  I understand

19   your point that you're saying this is fundamentally

20   different than other regulatory schemes that are               12:07

21   looking to address risks or just limited potential

22   hazards, whether it's chronic or acute, but they

23   still -- all these other regulations still address the

24   potential exposures and adverse impact.

25            MR. ALGAZI:  So in the case of Mr. Norman's           12:07
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 1   example, we could say CPSC mandates the labeling of            12:07

 2   products with methylene chloride based on chronic

 3   exposure, and that's inadequate because blah, blah,

 4   something along those lines?

 5            MR. MONIQUE:  And then explain why this would         12:07

 6   address those shortcomings.  I mean, in order to list,

 7   you have to provide that justification.  And, you know,

 8   there's a lot of different impacts that you listed, but

 9   I think you have to go statute by statute, regulation

10   by regulation that address those.  If you're going to          12:08

11   use the Clean Water Act, the Clean Air Act, they all

12   address certain aspects of the impacts and exposure

13   that you list in the priority products.  We're

14   certainly happy to provide that information and just a

15   list of areas where we see there could be potential            12:08

16   overlap or inconsistencies.

17            MR. NORMAN:  By way of adding to that, there

18   are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I

19   think.

20            MR. ALGAZI:  That's an acronym of an acronym.         12:08

21   I always thought that was funny.

22            MS. RUBIN:  Any further comments?  Questions?

23   No?  Okay.  Then we're going to wrap up.

24            As we mentioned before, please submit any

25   information, comments, questions that you have to th           12:08
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 1   e-mail address.  The responses are, like, pretty               12:09

 2   timely, and everything is, you know, being -- it's on

 3   an accelerated time line, it was discussed earlier in

 4   the first session, so, you know, whatever you have,

 5   we'd love to hear.  Thank you.                                 12:09

 6            (End of proceedings at 12:09 p.m.)

 7                          ---oOo---
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		231						LN		9		22		false		        22      physical methods to -- sanding and using heat and so				false

		232						LN		9		23		false		        23      on.  There's a whole slew of those, but we really don't				false
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		246						LN		10		11		false		        11      have really good quantitative information for some				false

		247						LN		10		12		false		        12      things we'd like to know.  We don't know whether it's				false

		248						LN		10		13		false		        13      being manufactured in California and, if so, by whom,				false

		249						LN		10		14		false		        14      and how much.  We don't know what the total volume of				false

		250						LN		10		15		false		        15      sales are in the state or how many retailers may be				false

		251						LN		10		16		false		        16      selling it.  We don't know how many businesses may be				false

		252						LN		10		17		false		        17      using it.  We know there are some furniture stripping				false

		253						LN		10		18		false		        18      operations, for example, that may use methylene				false

		254						LN		10		19		false		        19      chloride paint strippers, so this is some of the				false

		255						LN		10		20		false		        20      information that we're seeking to get input on.  Next.				false

		256						LN		10		21		false		        21               So we're going to begin the discussion now,				false

		257						LN		10		22		false		        22      and there's going to be some certain topics for				false

		258						LN		10		23		false		        23      discussion.  Again, as Karl mentioned, we really				false

		259						LN		10		24		false		        24      encourage you to provide comments in writing to us, if				false

		260						LN		10		25		false		        25      you can, data, if you have it, that you think we sho    10				false

		261						PG		11		0		false		page 11				false

		262						LN		11		1		false		         1      consider.  We're asking for it by June 30th.  There's				false

		263						LN		11		2		false		         2      no hard, set date, but we'd like to get it by the end				false

		264						LN		11		3		false		         3      because we're going to be moving into the next phase				false

		265						LN		11		4		false		         4      that Karl talked about, in terms of getting ready to				false

		266						LN		11		5		false		         5      start a rule-making, and so it would help us to have				false

		267						LN		11		6		false		         6      adequate time to look into any information that you				false

		268						LN		11		7		false		         7      provide, if we could get it by then.  There's an e-mail				false

		269						LN		11		8		false		         8      address here to which you can submit information.  And				false

		270						LN		11		9		false		         9      that's it, so thank you.				false

		271						LN		11		10		false		        10               MS. RUBIN:  Okay.  So our first topic for				false

		272						LN		11		11		false		        11      discussion is the priority product description.  Like				false

		273						LN		11		12		false		        12      we talked about in the earlier sessions, we're trying				false

		274						LN		11		13		false		        13      to make sure that it's clear and unambiguous, so that's				false

		275						LN		11		14		false		        14      one of the primary reasons that we need feedback from				false

		276						LN		11		15		false		        15      people in the industry or who use the product, is so				false

		277						LN		11		16		false		        16      that things can be clear and we're not going in the				false

		278						LN		11		17		false		        17      wrong direction or including something that we don't				false

		279						LN		11		18		false		        18      want to include.				false

		280						LN		11		19		false		        19               So we'll start with the GPC code.  Do you have				false

		281						LN		11		20		false		        20      questions, comments for Rob or Andr� about the GPC and				false

		282						LN		11		21		false		        21      the brick codes and the product characterization?				false

		283						LN		11		22		false		        22               MR. MONIQUE:  Mark Monique with Savogran.  If				false

		284						LN		11		23		false		        23      we could just back up a minute.  I'm guessing, Rob,				false

		285						LN		11		24		false		        24      that this -- is the methylene chloride paint stripper				false

		286						LN		11		25		false		        25      kind of like your baby?  Are you, like, the lead per    11				false

		287						PG		12		0		false		page 12				false

		288						LN		12		1		false		         1      on it?				false

		289						LN		12		2		false		         2               MR. BRUSHIA:  Well, I'm the person who -- the				false

		290						LN		12		3		false		         3      technical person.  I am.				false

		291						LN		12		4		false		         4               MR. MONIQUE:  Okay.  What is your background?				false

		292						LN		12		5		false		         5               MR. BRUSHIA:  What is my background?				false

		293						LN		12		6		false		         6               MR. MONIQUE:  Yeah.  I'm just curious.				false

		294						LN		12		7		false		         7               MR. BRUSHIA:  I have a Ph.D. in biochemistry				false

		295						LN		12		8		false		         8      and molecular biology.				false

		296						LN		12		9		false		         9               MR. MONIQUE:  Why not -- the brick code thing				false

		297						LN		12		10		false		        10      is like -- I've never heard of that before.  It sounds				false

		298						LN		12		11		false		        11      like something out of Mars to me.  Why not just use the				false

		299						LN		12		12		false		        12      definition that CARB has already established?				false

		300						LN		12		13		false		        13               MR. BRUSHIA:  The definition that I showed you				false

		301						LN		12		14		false		        14      incorporates most of what CARB has in their definition.				false

		302						LN		12		15		false		        15      So we've actually done that.  What we were looking at				false

		303						LN		12		16		false		        16      is moving forward -- like I said, the global product				false

		304						LN		12		17		false		        17      classification system is part of a globally				false

		305						LN		12		18		false		        18      synchronized system, and Washington -- it was a system				false

		306						LN		12		19		false		        19      to set up categories and to categorize them, to				false

		307						LN		12		20		false		        20      actually come up with definitions for specific				false

		308						LN		12		21		false		        21      products, and the State of Washington used it to help				false

		309						LN		12		22		false		        22      identify products.				false

		310						LN		12		23		false		        23               And at the time that we were going through				false

		311						LN		12		24		false		        24      this, we had communication with the folks in Washington				false

		312						LN		12		25		false		        25      who implemented the Children's Safe Product Act in      12				false

		313						PG		13		0		false		page 13				false

		314						LN		13		1		false		         1      Washington state, and they had to identify products.				false

		315						LN		13		2		false		         2      It's an interaction with manufacturers to notify the				false

		316						LN		13		3		false		         3      State of Washington if their products contain a				false

		317						LN		13		4		false		         4      chemical of concern as identified by the State of				false

		318						LN		13		5		false		         5      Washington; okay?				false

		319						LN		13		6		false		         6               So in order to help unambiguously identify				false

		320						LN		13		7		false		         7      product, they decided to use that system because the				false

		321						LN		13		8		false		         8      feedback they got from manufacturers was, This would be				false

		322						LN		13		9		false		         9      very helpful to us, because if our product has been				false

		323						LN		13		10		false		        10      assigned to one of these brick codes, we then know				false

		324						LN		13		11		false		        11      unambiguously that you're -- you know what we're				false

		325						LN		13		12		false		        12      talking about and we know what you're talking about.				false

		326						LN		13		13		false		        13               So we initially were looking at using it, but				false

		327						LN		13		14		false		        14      we know that there are many products for which no brick				false

		328						LN		13		15		false		        15      code has been assigned, and we know that in some cases				false

		329						LN		13		16		false		        16      the definitions that are there don't correspond exactly				false

		330						LN		13		17		false		        17      to what we may be trying to capture.  So that's our				false

		331						LN		13		18		false		        18      question, is whether or not it's helpful.  And if it's				false

		332						LN		13		19		false		        19      not -- and that seems to be the consensus on this				false

		333						LN		13		20		false		        20      particular product, is that it might not be very				false

		334						LN		13		21		false		        21      helpful.  So the CARB definition is there, and there				false

		335						LN		13		22		false		        22      was some extra there, and that extra part is what we're				false

		336						LN		13		23		false		        23      talking about possibly, whether or not we meet it.				false

		337						LN		13		24		false		        24               MR. RAYMOND:  Doug Raymond, representing W.M.				false

		338						LN		13		25		false		        25      Barr.  Our suggestion is just get rid of it.  We'd      13				false

		339						PG		14		0		false		page 14				false

		340						LN		14		1		false		         1      rather just have a definition.  Because if you referred				false

		341						LN		14		2		false		         2      back to another definition, if sometime down the road				false

		342						LN		14		3		false		         3      that definition changes, we'd have to check it.  We'd				false

		343						LN		14		4		false		         4      have to keep checking it.  We just -- it's just a pain.				false

		344						LN		14		5		false		         5      We don't want that.  We want a definition, and that's				false

		345						LN		14		6		false		         6      it.  And I would suggest, exactly like he did, the CARB				false

		346						LN		14		7		false		         7      definition is -- we've been using for a decade.				false

		347						LN		14		8		false		         8               MR. BRUSHIA:  Okay.				false

		348						LN		14		9		false		         9               MR. RAYMOND:  So it's perfectly fine.				false

		349						LN		14		10		false		        10               MR. BRUSHIA:  Thank you.  I appreciate that.				false

		350						LN		14		11		false		        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,				false

		351						LN		14		12		false		        12      and I'm with the City of Santa Monica, and I just want				false

		352						LN		14		13		false		        13      to make sure -- I'm so far reading this to include				false

		353						LN		14		14		false		        14      graffiti removers.				false

		354						LN		14		15		false		        15               MR. BRUSHIA:  Yes -- no.  That's what we're				false

		355						LN		14		16		false		        16      talking about.  We originally -- like I said, that				false

		356						LN		14		17		false		        17      component was in the global product classification				false

		357						LN		14		18		false		        18      system, and we were debating whether or not to use				false

		358						LN		14		19		false		        19      that.  The definition was there.  When you look at				false

		359						LN		14		20		false		        20      their definition of "paint stripper," you literally see				false

		360						LN		14		21		false		        21      "paint strippers, varnish removers, graffiti removers."				false

		361						LN		14		22		false		        22      It's actually within the definition.				false

		362						LN		14		23		false		        23               And so we were looking at that definition as a				false

		363						LN		14		24		false		        24      potential definition; but moving forward, we -- that's				false

		364						LN		14		25		false		        25      why I said we decided, because of the fact that we      14				false

		365						PG		15		0		false		page 15				false

		366						LN		15		1		false		         1      might be capturing more products than we really				false

		367						LN		15		2		false		         2      intended to capture, and also because of the fact that				false

		368						LN		15		3		false		         3      CARB -- CARB's regulations do seem to cover a lot of				false

		369						LN		15		4		false		         4      those things, surface cleaners, graffiti removers, and				false

		370						LN		15		5		false		         5      so on, that we would not include in this regulation.				false

		371						LN		15		6		false		         6      So that's what I was saying in the beginning, is that				false

		372						LN		15		7		false		         7      we've defined our definition where it would just				false

		373						LN		15		8		false		         8      strictly be paint and varnish strippers and not				false

		374						LN		15		9		false		         9      graffiti removers or surface cleaners.				false

		375						LN		15		10		false		        10               MS. WILLIAMS:  Do you want me to go back to				false

		376						LN		15		11		false		        11      the definition?				false

		377						LN		15		12		false		        12               MR. ALGAZI:  I was going to ask Karl, did you				false

		378						LN		15		13		false		        13      have a perspective as far as graffiti removers?  Do you				false

		379						LN		15		14		false		        14      think we ought to include them?  Do you consider that				false

		380						LN		15		15		false		        15      they are essentially a paint stripper?				false

		381						LN		15		16		false		        16               MR. BRUSKOTTER:  I think they are a paint				false

		382						LN		15		17		false		        17      stripper, for sure.  It just depends whether that paint				false

		383						LN		15		18		false		        18      was professionally applied or it's just applied by some				false

		384						LN		15		19		false		        19      kid that was at a school at the time.  But it's on a				false

		385						LN		15		20		false		        20      surface.				false

		386						LN		15		21		false		        21               And the brick thing is a little confusing to				false

		387						LN		15		22		false		        22      me, because when they formulate, the graffiti removers				false

		388						LN		15		23		false		        23      often do it for porous surfaces and nonporous surfaces,				false

		389						LN		15		24		false		        24      so the brick sounds like a porous surface to me.  But				false

		390						LN		15		25		false		        25      we use a lot of graffiti removers.  And if this         15				false

		391						PG		16		0		false		page 16				false

		392						LN		16		1		false		         1      included graffiti removers that were formulated to				false

		393						LN		16		2		false		         2      remove paint from surfaces, you know, that would be				false

		394						LN		16		3		false		         3      great for a lot of cities and counties in the state.				false

		395						LN		16		4		false		         4               MR. ALGAZI:  So that's one thing, we would				false

		396						LN		16		5		false		         5      like to refine the definition -- so if we say it's				false

		397						LN		16		6		false		         6      designed or marketed or sold for the purpose of -- I'm				false

		398						LN		16		7		false		         7      trying to remember exactly what the wording is.				false

		399						LN		16		8		false		         8               MR. BRUSKOTTER:  Here.  Let me go back.				false

		400						LN		16		9		false		         9               MR. ALGAZI:  -- or removing any paint or				false

		401						LN		16		10		false		        10      varnish from any surface, that may cover it, or do we				false

		402						LN		16		11		false		        11      need to mention graffiti removers explicitly, in your				false

		403						LN		16		12		false		        12      opinion?				false

		404						LN		16		13		false		        13               MR. BRUSKOTTER:  You know, I guess -- well, I				false

		405						LN		16		14		false		        14      don't know.				false

		406						LN		16		15		false		        15               MR. ALGAZI:  So however we word it, you'd like				false

		407						LN		16		16		false		        16      graffiti removers in, it sounds like?				false

		408						LN		16		17		false		        17               MR. BRUSKOTTER:  No.  I mean, if you're				false

		409						LN		16		18		false		        18      talking about removing paint from a surface, that's				false

		410						LN		16		19		false		        19      graffiti remover.				false

		411						LN		16		20		false		        20               MS. RUBIN:  Graffiti is paint.				false

		412						LN		16		21		false		        21               MR. ALGAZI:  Right.  I understand.  Do we need				false

		413						LN		16		22		false		        22      to include graffiti removers or not?  That's really the				false

		414						LN		16		23		false		        23      crux of the question.				false

		415						LN		16		24		false		        24               MR. MONIQUE:  Yes.  Mark Monique from				false

		416						LN		16		25		false		        25      Savogran.  There are no graffiti removers sold in       16				false

		417						PG		17		0		false		page 17				false

		418						LN		17		1		false		         1      California with methylene chloride because of CARB				false

		419						LN		17		2		false		         2      rules.				false

		420						LN		17		3		false		         3               MR. BRUSHIA:  That's what I want to say.				false

		421						LN		17		4		false		         4               MR. MONIQUE:  So why would you want to throw				false

		422						LN		17		5		false		         5      more stuff into the bucket?				false

		423						LN		17		6		false		         6               MR. ALGAZI:  We wouldn't.				false

		424						LN		17		7		false		         7               MR. MONIQUE:  There aren't any.				false

		425						LN		17		8		false		         8               MR. BRUSHIA:  If you look at CARB's				false

		426						LN		17		9		false		         9      regulations, they specifically call out graffiti				false

		427						LN		17		10		false		        10      removers, and that's why we're saying they're				false

		428						LN		17		11		false		        11      different.  They have a different definition under				false

		429						LN		17		12		false		        12      state law than paint strippers because they also				false

		430						LN		17		13		false		        13      identify paint and varnish strippers.  So it's a				false

		431						LN		17		14		false		        14      different definition.				false

		432						LN		17		15		false		        15               MS. WILLIAMS:  And so our intent is to capture				false

		433						LN		17		16		false		        16      those things that CARB does not already capture when it				false

		434						LN		17		17		false		        17      excludes methylene chloride.				false

		435						LN		17		18		false		        18               MR. BRUSKOTTER:  So CARB banned methylene				false

		436						LN		17		19		false		        19      chloride?				false

		437						LN		17		20		false		        20               MS. WILLIAMS:  For graffiti removers.				false

		438						LN		17		21		false		        21               MR. RAYMOND:  Yeah, for a whole variety of				false

		439						LN		17		22		false		        22      instances.				false

		440						LN		17		23		false		        23               MR. BRUSKOTTER:  You know, we were buying some				false

		441						LN		17		24		false		        24      from the manufacturer that had methylene chloride in it				false

		442						LN		17		25		false		        25      just a year ago.                                        17				false

		443						PG		18		0		false		page 18				false

		444						LN		18		1		false		         1               MR. RAYMOND:  It was banned in 2006.  It had				false

		445						LN		18		2		false		         2      to be sold, too, by 2009.				false

		446						LN		18		3		false		         3               MS. RUBIN:  We would be interested in talking				false

		447						LN		18		4		false		         4      to you or putting you in touch with the right people				false

		448						LN		18		5		false		         5      from CARB to talk about enforcement of their --				false

		449						LN		18		6		false		         6               MR. BRUSKOTTER:  I'll be happy to give you				false

		450						LN		18		7		false		         7      names.				false

		451						LN		18		8		false		         8               MR. SERIE:  Tim Serie with American Coatings				false

		452						LN		18		9		false		         9      Association.				false

		453						LN		18		10		false		        10               So in looking at the scope -- and you describe				false

		454						LN		18		11		false		        11      how you're excluding those products that are already				false

		455						LN		18		12		false		        12      regulated by CARB -- what considerations do you take				false

		456						LN		18		13		false		        13      into account when looking at whether something is				false

		457						LN		18		14		false		        14      already captured by another agency or not?  And it				false

		458						LN		18		15		false		        15      seems you're looking at this outright prohibition or a				false

		459						LN		18		16		false		        16      limit on the percentage of the product that can be				false

		460						LN		18		17		false		        17      included, but there are just so many other regulations				false

		461						LN		18		18		false		        18      that are out there, and I wanted to try to understand				false

		462						LN		18		19		false		        19      why those weren't considered when looking at the scope.				false

		463						LN		18		20		false		        20               MS. RUBIN:  Can you give us an example?				false

		464						LN		18		21		false		        21               MR. SERIE:  So if you look at -- so CARB				false

		465						LN		18		22		false		        22      regulates methylene chloride and some cleaning				false

		466						LN		18		23		false		        23      products; right?  And it's a VOC regulation, yet for				false

		467						LN		18		24		false		        24      human health concerns they've limited the amount of				false

		468						LN		18		25		false		        25      methylene chloride that can be contained.               18				false

		469						PG		19		0		false		page 19				false

		470						LN		19		1		false		         1               When we're looking at occupational exposure,				false

		471						LN		19		2		false		         2      for example, Cal/OSHA and federal OSHA have permissible				false

		472						LN		19		3		false		         3      exposure levels for methylene chloride, and you may				false

		473						LN		19		4		false		         4      believe that those are inadequate or not protective				false

		474						LN		19		5		false		         5      enough.				false

		475						LN		19		6		false		         6               MR. ALGAZI:  We don't.				false

		476						LN		19		7		false		         7               MR. SERIE:  But they still -- okay.  But				false

		477						LN		19		8		false		         8      that's still a consideration in looking at that				false

		478						LN		19		9		false		         9      regulatory overlap.  So is that issue something that				false

		479						LN		19		10		false		        10      should be addressed under this regulatory framework, or				false

		480						LN		19		11		false		        11      is that something that should be addressed by				false

		481						LN		19		12		false		        12      petitioning Cal/OSHA?  I'm just trying to understand				false

		482						LN		19		13		false		        13      the thought process of when you think something is				false

		483						LN		19		14		false		        14      captured under a regulation or --				false

		484						LN		19		15		false		        15               MR. ALGAZI:  I'll start, and then if somebody				false

		485						LN		19		16		false		        16      else wants to chime in --				false

		486						LN		19		17		false		        17               So with regard to this particular question of				false

		487						LN		19		18		false		        18      the graffiti remover, we did not want to include in				false

		488						LN		19		19		false		        19      this definition something that essentially is not -- or				false

		489						LN		19		20		false		        20      should not be in the market.  So there's no need to				false

		490						LN		19		21		false		        21      call out something that isn't sold in California.  We				false

		491						LN		19		22		false		        22      want to only include in the scope of the product				false

		492						LN		19		23		false		        23      definition things that we know exist in the market in				false

		493						LN		19		24		false		        24      California.  So that was the rationale.  I actually --				false

		494						LN		19		25		false		        25      as somebody -- as -- maybe it was Doug, whoever -- j    19				false

		495						PG		20		0		false		page 20				false

		496						LN		20		1		false		         1      pointed out that CARB banned the methylene chloride in				false

		497						LN		20		2		false		         2      graffiti removers.  I had forgotten that.  So that was				false

		498						LN		20		3		false		         3      the rationale for that.				false

		499						LN		20		4		false		         4               With regard to the -- and I understand your				false

		500						LN		20		5		false		         5      point that you would like to see, essentially, a				false

		501						LN		20		6		false		         6      discussion of all regulation of the chemical in the				false

		502						LN		20		7		false		         7      product by whoever it might be that would apply.  In				false

		503						LN		20		8		false		         8      the case of the occupational -- the PELs and things				false

		504						LN		20		9		false		         9      like that, we aren't taking the perspective that those				false

		505						LN		20		10		false		        10      aren't protective or not adequate per se.  It's,				false

		506						LN		20		11		false		        11      rather, that under the sort of paradigm of this				false

		507						LN		20		12		false		        12      program, if the product could be reformulated to, you				false

		508						LN		20		13		false		        13      know, reduce or eliminate methylene chloride and still				false

		509						LN		20		14		false		        14      do the job, that would be a way of mitigating the risk				false

		510						LN		20		15		false		        15      posed by exposure to methylene chloride.				false

		511						LN		20		16		false		        16               Another way is to set a permissible exposure				false

		512						LN		20		17		false		        17      limit or to require the use of personal protection.  So				false

		513						LN		20		18		false		        18      we don't see the fact that an agency whose purview is				false

		514						LN		20		19		false		        19      protecting workers has set a level based on risk, and				false

		515						LN		20		20		false		        20      that we're asking manufacturers and other responsible				false

		516						LN		20		21		false		        21      entities to look at and evaluate the possibility of				false

		517						LN		20		22		false		        22      reformulating or making the product differently without				false

		518						LN		20		23		false		        23      having to use this chemical, as overlapping or				false

		519						LN		20		24		false		        24      conflicting.  We look at them as two different ways of				false

		520						LN		20		25		false		        25      trying to address risk.                                 20				false

		521						PG		21		0		false		page 21				false

		522						LN		21		1		false		         1               MR. SERIE:  Yeah.  I struggle with that,				false

		523						LN		21		2		false		         2      because if you look at the regulatory responses -- I				false

		524						LN		21		3		false		         3      mean, if you identify that as one of the key				false

		525						LN		21		4		false		         4      prioritization criteria for exposure and what is				false

		526						LN		21		5		false		         5      significant or widespread impacts, and then you say,				false

		527						LN		21		6		false		         6      Look.  We're not looking to overlap or duplicate any				false

		528						LN		21		7		false		         7      other regulations that are out there, but then if you				false

		529						LN		21		8		false		         8      look at the list of regulatory responses, you see				false

		530						LN		21		9		false		         9      overlap with everything.  You see overlap with OSHA.				false

		531						LN		21		10		false		        10      You see overlap with the Consumer Product Safety				false

		532						LN		21		11		false		        11      Commission.  You see overlap with the Globally				false

		533						LN		21		12		false		        12      Harmonized System for Classification and Labeling of				false

		534						LN		21		13		false		        13      Hazards.  So when will that regulatory overlap -- and I				false

		535						LN		21		14		false		        14      know it needs to be considered in the listing process,				false

		536						LN		21		15		false		        15      but will that be considered again in the regulatory				false

		537						LN		21		16		false		        16      response process?				false

		538						LN		21		17		false		        17               MR. ALGAZI:  We have considered the fact that				false

		539						LN		21		18		false		        18      there are safety -- that there are occupational				false

		540						LN		21		19		false		        19      exposure limits, and we've discussed them in the				false

		541						LN		21		20		false		        20      profile, so --				false

		542						LN		21		21		false		        21               MR. SERIE:  But I -- I mean, the regulations				false

		543						LN		21		22		false		        22      really require -- and I know this is just the first				false

		544						LN		21		23		false		        23      step.  And you still have to put together that				false

		545						LN		21		24		false		        24      regulatory package, but they require really an				false

		546						LN		21		25		false		        25      exhaustive look at all other California and federal     21				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		         1      regulations and even treatises that address these same				false

		549						LN		22		2		false		         2      issues.  And so I think that is a fundamental				false

		550						LN		22		3		false		         3      consideration in the listing process before it's even				false

		551						LN		22		4		false		         4      listed, to go through and look at every single				false

		552						LN		22		5		false		         5      regulation that's out there, link it back with the				false

		553						LN		22		6		false		         6      potential exposure and impacts that you cite in the				false

		554						LN		22		7		false		         7      priority product profile and the listing process, and				false

		555						LN		22		8		false		         8      then identify where there are gaps or where there are				false

		556						LN		22		9		false		         9      shortcomings.  And it's laid out in the regulations.				false

		557						LN		22		10		false		        10      It's even required by the enabling bill, so --				false

		558						LN		22		11		false		        11               MR. ALGAZI:  I hear what you're saying.  We're				false

		559						LN		22		12		false		        12      certainly listening, and we'll consider what you're				false

		560						LN		22		13		false		        13      saying.  In my mind it's a different -- I'm getting a				false

		561						LN		22		14		false		        14      little tongue-tied here, but --				false

		562						LN		22		15		false		        15               MR. SERIE:  No.  I understand what you're				false

		563						LN		22		16		false		        16      saying.  And Karl mentioned that in the hearing, that				false

		564						LN		22		17		false		        17      you believe it's a fundamentally different approach to				false

		565						LN		22		18		false		        18      regulating these products.  But then you look at the				false

		566						LN		22		19		false		        19      regulatory responses again, and it's not fundamentally				false

		567						LN		22		20		false		        20      different, or it may not be fundamentally different.				false

		568						LN		22		21		false		        21               MR. ALGAZI:  So your point is, if we got to a				false

		569						LN		22		22		false		        22      regulatory response, one of them might be, you know,				false

		570						LN		22		23		false		        23      mandating PPE or something?				false

		571						LN		22		24		false		        24               MR. SERIE:  Well, no.  They're two points.  In				false

		572						LN		22		25		false		        25      the listing process you have to consider that.  It's    22				false
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		574						LN		23		1		false		         1      laid out in the regulations.  If there are any				false

		575						LN		23		2		false		         2      overlapping, duplicative, inconsistent regulations out				false

		576						LN		23		3		false		         3      there, that has to be considered, and you have to				false

		577						LN		23		4		false		         4      demonstrate that these regulations will meaningfully				false

		578						LN		23		5		false		         5      enhance the protection of public health and the				false

		579						LN		23		6		false		         6      environment.  So that's step one of the listing				false

		580						LN		23		7		false		         7      process.				false

		581						LN		23		8		false		         8               Then you go through the AA process and then				false

		582						LN		23		9		false		         9      into the regulatory response.  And again, you have to				false

		583						LN		23		10		false		        10      consider regulatory overlap, duplication or				false

		584						LN		23		11		false		        11      inconsistencies, too.  So I'm wondering how that's				false

		585						LN		23		12		false		        12      being considered in the listing process.				false

		586						LN		23		13		false		        13               MR. ALGAZI:  So I think we view that we have				false

		587						LN		23		14		false		        14      considered it, and the fact that there are documented				false

		588						LN		23		15		false		        15      cases of injury despite the existence of standards sort				false

		589						LN		23		16		false		        16      of goes to that point.				false

		590						LN		23		17		false		        17               MR. SERIE:  So -- but then the position would				false

		591						LN		23		18		false		        18      be that there are existing regulations in place, but				false

		592						LN		23		19		false		        19      they're inadequate?				false

		593						LN		23		20		false		        20               MR. ALGAZI:  Because human behavior being what				false

		594						LN		23		21		false		        21      it is -- it requires somebody to do something.				false

		595						LN		23		22		false		        22               MR. SERIE:  So DTSC's authority would				false

		596						LN		23		23		false		        23      supersede Cal/OSHA's authority?				false

		597						LN		23		24		false		        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,				false

		598						LN		23		25		false		        25      I don't want to -- Meredith has a response.             23				false

		599						PG		24		0		false		page 24				false

		600						LN		24		1		false		         1               MS. WILLIAMS:  I do want to point out that the				false

		601						LN		24		2		false		         2      Cal/OSHA's authority is limited.  If you do look at				false

		602						LN		24		3		false		         3      methylene chloride and the number of places it can be				false

		603						LN		24		4		false		         4      purchased and the number of places it can be used,				false

		604						LN		24		5		false		         5      Cal/OSHA's authority is only a piece of the pie.  And				false

		605						LN		24		6		false		         6      we are looking at the larger universe of use of the				false

		606						LN		24		7		false		         7      product.				false

		607						LN		24		8		false		         8               And so yes, I think Andr�'s laid it out quite				false

		608						LN		24		9		false		         9      well, that we do, in fact, think that we've considered				false

		609						LN		24		10		false		        10      the other regulatory authorities and will continue to				false

		610						LN		24		11		false		        11      do so, and it will show up in the original statement of				false

		611						LN		24		12		false		        12      reasons that we give to the regulatory package.  But				false

		612						LN		24		13		false		        13      fundamentally, there's a larger universe that, for				false

		613						LN		24		14		false		        14      instance, Cal/OSHA does not address.				false

		614						LN		24		15		false		        15               MR. ALGAZI:  The gentleman in the brown coat				false

		615						LN		24		16		false		        16      first.  Or was it the lady in the blue?  I don't know.				false

		616						LN		24		17		false		        17               MS. RUBIN:  Actually, the woman in the red				false

		617						LN		24		18		false		        18      coat was first, so we're going to take her.				false

		618						LN		24		19		false		        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had				false

		619						LN		24		20		false		        20      a quick question about the definition.  Whenever I see				false

		620						LN		24		21		false		        21      the word "paint," I don't know if that word means spray				false

		621						LN		24		22		false		        22      paint and coatings or if the State considers a				false

		622						LN		24		23		false		        23      difference between those three.				false

		623						LN		24		24		false		        24               MR. ALGAZI:  Do we need to define what we mean				false

		624						LN		24		25		false		        25      by "paint"?                                             24				false
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		626						LN		25		1		false		         1               MS. BLACKMON-BHAGAT:  Yes.				false

		627						LN		25		2		false		         2               MR. BRUSHIA:  Well, if you go back to the				false

		628						LN		25		3		false		         3      definition, it says "designed to remove" -- if you				false

		629						LN		25		4		false		         4      go --				false

		630						LN		25		5		false		         5               MS. RUBIN:  Do you want me to go back?				false

		631						LN		25		6		false		         6               MR. BRUSHIA:  Yes.  Can you go back to the				false

		632						LN		25		7		false		         7      definition again?  Sorry.  I guess I'm going to put one				false

		633						LN		25		8		false		         8      of these closer to the other if we ever have to use				false

		634						LN		25		9		false		         9      this slide.				false

		635						LN		25		10		false		        10               "May be marketed as a paint or varnish				false

		636						LN		25		11		false		        11      stripper designed to break down paint or varnish or to				false

		637						LN		25		12		false		        12      facilitate its removal from a surface."  So that's how				false

		638						LN		25		13		false		        13      the CARB regulation currently reads.  So it doesn't				false

		639						LN		25		14		false		        14      matter how the paint or -- what was it?  Stop.  Wait.				false

		640						LN		25		15		false		        15      Go back.				false

		641						LN		25		16		false		        16               MS. RUBIN:  Sorry.				false

		642						LN		25		17		false		        17               MR. BRUSHIA:  -- the paint or varnish -- it				false

		643						LN		25		18		false		        18      doesn't matter how it was applied to the surface,				false

		644						LN		25		19		false		        19      whether it was sprayed on or painted on.				false

		645						LN		25		20		false		        20               MR. ALGAZI:  But Traci's, I think, arguing				false

		646						LN		25		21		false		        21      that maybe it would be helpful to spell out --				false

		647						LN		25		22		false		        22               MS. BLACKMON-BHAGAT:  If the spray paint is				false

		648						LN		25		23		false		        23      not considered a paint, or if a coating is not				false

		649						LN		25		24		false		        24      considered a paint, then --				false

		650						LN		25		25		false		        25               MR. BRUSHIA:  Actually, that's a use issue,    25				false
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		652						LN		26		1		false		         1      and it doesn't really have to do with how the product				false

		653						LN		26		2		false		         2      can be marketed or sold.  The product that we're				false

		654						LN		26		3		false		         3      talking about and how it's sold is what we're concerned				false

		655						LN		26		4		false		         4      with.  How people use it is sort of secondary to what				false

		656						LN		26		5		false		         5      the product is and what its intended use is and how				false

		657						LN		26		6		false		         6      it's being marketed and sold.  So if it's sold as a				false

		658						LN		26		7		false		         7      paint or varnish stripper, that's what we're concerned				false

		659						LN		26		8		false		         8      with.  People may use it however they use it, but that				false

		660						LN		26		9		false		         9      doesn't really impact how the product was marketed or				false

		661						LN		26		10		false		        10      sold.  Do you understand what I'm saying?				false

		662						LN		26		11		false		        11               MS. BLACKMON-BHAGAT:  Yes.				false

		663						LN		26		12		false		        12               MR. BRUSHIA:  So it doesn't really matter what				false

		664						LN		26		13		false		        13      they're using it on.  They could use it on almost				false

		665						LN		26		14		false		        14      anything.  It just depends on how it was marketed and				false

		666						LN		26		15		false		        15      sold to them.				false

		667						LN		26		16		false		        16               MS. RUBIN:  Okay.  So we're going to spend				false

		668						LN		26		17		false		        17      five more minutes on this discussion topic and then				false

		669						LN		26		18		false		        18      move on to the next two.  And if we finish those				false

		670						LN		26		19		false		        19      earlier, we can come back to further discuss the				false

		671						LN		26		20		false		        20      definition, but I want to try to get your questions in,				false

		672						LN		26		21		false		        21      so --				false

		673						LN		26		22		false		        22               MR. NORMAN:  Well, mine, really, follows what				false

		674						LN		26		23		false		        23      they were talking about.  Caffey, C-a-f-f-e-y, Norman				false

		675						LN		26		24		false		        24      with the law firm of Squire, Patton & Boggs.				false

		676						LN		26		25		false		        25               MS. RUBIN:  Did you have a comment about th    26				false

		677						PG		27		0		false		page 27				false

		678						LN		27		1		false		         1      definition?				false

		679						LN		27		2		false		         2               MS. JONES:  My discussion was more on this				false

		680						LN		27		3		false		         3      issue of the regulatory aspects.  Kathy Jones.				false

		681						LN		27		4		false		         4               MR. ALGAZI:  We do have some time allotted at				false

		682						LN		27		5		false		         5      the end for other things people would like to talk				false

		683						LN		27		6		false		         6      about.				false

		684						LN		27		7		false		         7               MS. JONES:  Okay.  So our second discussion of				false

		685						LN		27		8		false		         8      topic is the chemical of concern and alternatives.  So				false

		686						LN		27		9		false		         9      first of all, we want to know if there are other				false

		687						LN		27		10		false		        10      candidate chemicals in this product that could be				false

		688						LN		27		11		false		        11      considered.  Are there functionally acceptable				false

		689						LN		27		12		false		        12      alternatives to this product?  You know, are they on				false

		690						LN		27		13		false		        13      the market?  Are they being developed?  Do they require				false

		691						LN		27		14		false		        14      the use of a replacement?  And if you do know of				false

		692						LN		27		15		false		        15      replacement chemicals that you've considered in the				false

		693						LN		27		16		false		        16      past, why haven't you used them, kind of thing?  So				false

		694						LN		27		17		false		        17      does anyone --				false

		695						LN		27		18		false		        18               MR. MONIQUE:  Mark Monique, Savogran.  I				false

		696						LN		27		19		false		        19      wanted to follow up on -- I think it was the gentleman				false

		697						LN		27		20		false		        20      from the general session, from the adhesives council,				false

		698						LN		27		21		false		        21      that was talking about candidate chemicals that later				false

		699						LN		27		22		false		        22      come back to bite you in the behind.  And we're located				false

		700						LN		27		23		false		        23      in Massachusetts, and, you know, we live with the				false

		701						LN		27		24		false		        24      Toxics Use Reduction Act, which I'm guessing -- you've				false

		702						LN		27		25		false		        25      probably talked to those folks out there.               27				false

		703						PG		28		0		false		page 28				false

		704						LN		28		1		false		         1               MR. BRUSHIA:  Uh-huh.  In fact, one of their				false

		705						LN		28		2		false		         2      top folks is part of our Green Ribbon Science Panel.				false

		706						LN		28		3		false		         3               MR. MONIQUE:  Okay.  Early on in that program,				false

		707						LN		28		4		false		         4      as part of our toxics use reduction plan, we adopted				false

		708						LN		28		5		false		         5      n-methylpyrrolidone as one of our options in our plan				false

		709						LN		28		6		false		         6      to -- you know, as an alternative to methylene chloride				false

		710						LN		28		7		false		         7      products.  And we began marketing a product with NMP in				false

		711						LN		28		8		false		         8      it.				false

		712						LN		28		9		false		         9               Well, wouldn't you know, you know -- I don't				false

		713						LN		28		10		false		        10      know if it was three, four, five years down the road --				false

		714						LN		28		11		false		        11      all of a sudden NMP gets added to the TURA list.  So				false

		715						LN		28		12		false		        12      there goes our toxics use reduction plan.  That				false

		716						LN		28		13		false		        13      alternative that we were using, you know, as part of				false

		717						LN		28		14		false		        14      our plan gets blown out of the water.  So those things				false

		718						LN		28		15		false		        15      do happen.				false

		719						LN		28		16		false		        16               MR. BRUSHIA:  We are aware of NMP, and we are				false

		720						LN		28		17		false		        17      aware that those things do happen.  NMP is a chemical				false

		721						LN		28		18		false		        18      that is also on our candidate list -- I just wanted to				false

		722						LN		28		19		false		        19      say that -- but it's not on our initial candidate list.				false

		723						LN		28		20		false		        20      Karl mentioned in his talk how we -- the regulations				false

		724						LN		28		21		false		        21      actually narrow the scope of what we can consider,				false

		725						LN		28		22		false		        22      because they require a chemical to be on both one of				false

		726						LN		28		23		false		        23      those exposure factor lists and one of the hazard				false

		727						LN		28		24		false		        24      lists, and NMP was only on one side of that, so we				false

		728						LN		28		25		false		        25      couldn't name it now.  But we are aware of it, and      28				false

		729						PG		29		0		false		page 29				false

		730						LN		29		1		false		         1      there are concerns with its use that have developed				false

		731						LN		29		2		false		         2      over time.				false

		732						LN		29		3		false		         3               What we are specifically talking about in				false

		733						LN		29		4		false		         4      terms of this product -- by the way, methylene				false

		734						LN		29		5		false		         5      chloride -- it could also be argued methylene chloride				false

		735						LN		29		6		false		         6      paint stripper is not the same product as NMP paint				false

		736						LN		29		7		false		         7      stripper.  What we're talking about are paint strippers				false

		737						LN		29		8		false		         8      containing methylene chloride that may also contain				false

		738						LN		29		9		false		         9      other chemicals that we are unaware of that may be				false

		739						LN		29		10		false		        10      problematic chemicals that maybe we should include if				false

		740						LN		29		11		false		        11      we did list methylene chloride in paint strippers right				false

		741						LN		29		12		false		        12      now so that we wouldn't be coming back to				false

		742						LN		29		13		false		        13      manufacturers.				false

		743						LN		29		14		false		        14               For example, we weren't aware that Chemical X				false

		744						LN		29		15		false		        15      was in there also, and we find out downstream, after				false

		745						LN		29		16		false		        16      manufacturers have already done the methylene chloride				false

		746						LN		29		17		false		        17      alternatives assessment, okay, and then we come back				false

		747						LN		29		18		false		        18      and say, Well, wait a minute.  Now we know this				false

		748						LN		29		19		false		        19      chemical is in there, too, and we have to redo it.				false

		749						LN		29		20		false		        20      That's what we're trying to avoid.  We're trying to				false

		750						LN		29		21		false		        21      find out, are there any other chemicals in there that				false

		751						LN		29		22		false		        22      are of concern, and if so, what they are.  We know that				false

		752						LN		29		23		false		        23      methylene chloride paint strippers' concentrations are				false

		753						LN		29		24		false		        24      very high, typically.  I mean, that's the major				false

		754						LN		29		25		false		        25      chemical, typically.                                    29				false

		755						PG		30		0		false		page 30				false

		756						LN		30		1		false		         1               MR. MONIQUE:  That's not true.				false

		757						LN		30		2		false		         2               MR. BRUSHIA:  Really?  For most of them?				false

		758						LN		30		3		false		         3               MR. MONIQUE:  No.  We have a product that --				false

		759						LN		30		4		false		         4      in fact, our most popular product only has 25 percent				false

		760						LN		30		5		false		         5      of methylene chloride in it.				false

		761						LN		30		6		false		         6               MR. BRUSHIA:  Okay.  Well, see, this is				false

		762						LN		30		7		false		         7      exactly the kind of information we need.  And what's				false

		763						LN		30		8		false		         8      the filler?  I mean, there's 75 percent --				false

		764						LN		30		9		false		         9               MR. MONIQUE:  Well, it's not a filler.  The				false

		765						LN		30		10		false		        10      other constituents all play a role in stripping the				false

		766						LN		30		11		false		        11      paint.  You have to remember, these products are used				false

		767						LN		30		12		false		        12      by people who aren't going to know if they're stripping				false

		768						LN		30		13		false		        13      an oil-based paint or a latex paint.  They don't have				false

		769						LN		30		14		false		        14      that kind of know-how, so the products have to be able				false

		770						LN		30		15		false		        15      to strip a wide variety of coatings.  So we formulate				false

		771						LN		30		16		false		        16      them with different ingredients to make sure that we				false

		772						LN		30		17		false		        17      can hit all those different types of coatings.				false

		773						LN		30		18		false		        18               MR. BRUSHIA:  I see.  See, that's exactly what				false

		774						LN		30		19		false		        19      we're getting at, is we want to tell if, within the				false

		775						LN		30		20		false		        20      methylene chloride-based strippers -- if other				false

		776						LN		30		21		false		        21      chemicals of concern that are on our initial list are				false

		777						LN		30		22		false		        22      there, that we should be bringing them to people's				false

		778						LN		30		23		false		        23      attention to take a look at now while they're also				false

		779						LN		30		24		false		        24      looking at methylene chloride.  So that's the intent of				false

		780						LN		30		25		false		        25      this question.                                          30				false

		781						PG		31		0		false		page 31				false

		782						LN		31		1		false		         1               MR. ALGAZI:  Going once?  Going twice?				false

		783						LN		31		2		false		         2               MS. RUBIN:  Anyone else?  Okay.  We can move				false

		784						LN		31		3		false		         3      on to our third discussion topic.				false

		785						LN		31		4		false		         4               MR. SERIE:  Oh.  Sorry.  I didn't know we were				false

		786						LN		31		5		false		         5      jumping past No. 2.  In looking at the priority product				false

		787						LN		31		6		false		         6      profile and how you consider some of the				false

		788						LN		31		7		false		         7      alternatives -- we sort of discussed this at the				false

		789						LN		31		8		false		         8      workshop before, how we don't want to predetermine the				false

		790						LN		31		9		false		         9      outcome, but, of course, we want to consider whether				false

		791						LN		31		10		false		        10      alternatives are available.				false

		792						LN		31		11		false		        11               So we just want to make sure it's very clear				false

		793						LN		31		12		false		        12      if, in the listing process, you're considering				false

		794						LN		31		13		false		        13      potential alternatives and that weighs into whether or				false

		795						LN		31		14		false		        14      not you're going to list methylene chloride, but that				false

		796						LN		31		15		false		        15      we're not making any statements about whether an				false

		797						LN		31		16		false		        16      alternative is safer or not, or about what should be				false

		798						LN		31		17		false		        17      used, because then that sort of seeps into the				false

		799						LN		31		18		false		        18      alternative analysis, which is the next step in the				false

		800						LN		31		19		false		        19      process.				false

		801						LN		31		20		false		        20               MR. ALGAZI:  And I do remember we talked about				false

		802						LN		31		21		false		        21      this in the Sacramento workshop.				false

		803						LN		31		22		false		        22               MR. SERIE:  Uh-huh.				false

		804						LN		31		23		false		        23               MR. ALGAZI:  And one of the -- that				false

		805						LN		31		24		false		        24      conversation -- it came into play when we tried to add				false

		806						LN		31		25		false		        25      that clarifying page that we inserted right after th    31				false

		807						PG		32		0		false		page 32				false

		808						LN		32		1		false		         1      title page of each of the profiles on the Web site,				false

		809						LN		32		2		false		         2      which is, we haven't made a determination about the				false

		810						LN		32		3		false		         3      alternatives.  So we're trying to -- notwithstanding				false

		811						LN		32		4		false		         4      other statements in the profile, that was what we				false

		812						LN		32		5		false		         5      understood at the time, on March 13th, and then we've				false

		813						LN		32		6		false		         6      added that page to hopefully help clarify that.				false

		814						LN		32		7		false		         7               MR. SERIE:  Thank you.				false

		815						LN		32		8		false		         8               MR. MONIQUE:  I've got one more question.  On				false

		816						LN		32		9		false		         9      the priority product profile, page 14, it goes into				false

		817						LN		32		10		false		        10      quite a bit about NMP.				false

		818						LN		32		11		false		        11               MR. BRUSHIA:  Oh, yes.				false

		819						LN		32		12		false		        12               MR. MONIQUE:  And it does state that the				false

		820						LN		32		13		false		        13      agency doesn't recognize NMP as a safer alternative.				false

		821						LN		32		14		false		        14      What was the point of putting all that language in				false

		822						LN		32		15		false		        15      there?				false

		823						LN		32		16		false		        16               MR. BRUSHIA:  Well, NMP is on our candidate				false

		824						LN		32		17		false		        17      list, and we wanted to bring attention to				false

		825						LN		32		18		false		        18      manufacturers -- oh.				false

		826						LN		32		19		false		        19               MS. WILLIAMS:  Okay.  So the actual thing is				false

		827						LN		32		20		false		        20      NMP is not on our candidate list.  We actually made a				false

		828						LN		32		21		false		        21      mistake when we implemented the regulations, and we				false

		829						LN		32		22		false		        22      pointed to the wrong list when we made a reference to				false

		830						LN		32		23		false		        23      the list that contained NMP.  We are in the process of				false

		831						LN		32		24		false		        24      correcting that mistake, but this was some language				false

		832						LN		32		25		false		        25      to -- before that correction's been in place to give    32				false

		833						PG		33		0		false		page 33				false

		834						LN		33		1		false		         1      people a heads-up that NMP is -- it will be on our list				false

		835						LN		33		2		false		         2      within the next six months, and so we wanted to --				false

		836						LN		33		3		false		         3               MR. MONIQUE:  So this language is going to				false

		837						LN		33		4		false		         4      change on here?				false

		838						LN		33		5		false		         5               MS. WILLIAMS:  Pardon?				false

		839						LN		33		6		false		         6               MR. MONIQUE:  This page 14 is going to be				false

		840						LN		33		7		false		         7      amended?				false

		841						LN		33		8		false		         8               MS. WILLIAMS:  I don't know, because I don't				false

		842						LN		33		9		false		         9      have it in front of me, and I can't say.  But the short				false

		843						LN		33		10		false		        10      answer is that NMP will be on our list, and, therefore,				false

		844						LN		33		11		false		        11      it will not be considered an alternative.				false

		845						LN		33		12		false		        12               MR. MONIQUE:  But aren't you -- by having this				false

		846						LN		33		13		false		        13      language on page 14, aren't you predetermining an				false

		847						LN		33		14		false		        14      alternative analysis in saying that NMP is not				false

		848						LN		33		15		false		        15      acceptable?				false

		849						LN		33		16		false		        16               MS. WILLIAMS:  In some sense, yes, because NMP				false

		850						LN		33		17		false		        17      is -- it was almost a clerical error because NMP was				false

		851						LN		33		18		false		        18      not on our chemical candidates list in the first place.				false

		852						LN		33		19		false		        19               MR. RAYMOND:  Doug Raymond, representing				false

		853						LN		33		20		false		        20      W.M. Barr.  So I have a question.  If your product, or				false

		854						LN		33		21		false		        21      your candidate chemical, is methylene chloride -- if we				false

		855						LN		33		22		false		        22      were to take our paint strippers right now and switch				false

		856						LN		33		23		false		        23      them to NMP before you do your regulatory process, we'd				false

		857						LN		33		24		false		        24      be out of the process?				false

		858						LN		33		25		false		        25               MS. WILLIAMS:  That's correct.                 33				false

		859						PG		34		0		false		page 34				false

		860						LN		34		1		false		         1               MR. RAYMOND:  Okay.				false

		861						LN		34		2		false		         2               MR. MONIQUE:  I'm not following that.				false

		862						LN		34		3		false		         3               MR. RAYMOND:  If you went and switched out				false

		863						LN		34		4		false		         4      methylene chloride right now to NMP, you would not be				false

		864						LN		34		5		false		         5      in the process anymore.				false

		865						LN		34		6		false		         6               MR. MONIQUE:  So NMP is an acceptable				false

		866						LN		34		7		false		         7      substitute for methylene chloride?				false

		867						LN		34		8		false		         8               MR. RAYMOND:  No, it's not.  But if you change				false

		868						LN		34		9		false		         9      it before they do the regulation, then it wouldn't be				false

		869						LN		34		10		false		        10      caught.				false

		870						LN		34		11		false		        11               MR. BRUSHIA:  Well, it still wouldn't merit				false

		871						LN		34		12		false		        12      the same even after the regulation was done -- if it				false

		872						LN		34		13		false		        13      was an NMP-based paint stripper not containing				false

		873						LN		34		14		false		        14      methylene chloride, it wouldn't be in our purview at				false

		874						LN		34		15		false		        15      all.				false

		875						LN		34		16		false		        16               MS. WILLIAMS:  At the moment.				false

		876						LN		34		17		false		        17               MR. BRUSHIA:  Right, unless we at some point				false

		877						LN		34		18		false		        18      added NMP to the list.				false

		878						LN		34		19		false		        19               MS. WILLIAMS:  Which we will.  That red				false

		879						LN		34		20		false		        20      package is done.				false

		880						LN		34		21		false		        21               MR. NORMAN:  But even when you add it to the				false

		881						LN		34		22		false		        22      list, the point remains.  You've identified the				false

		882						LN		34		23		false		        23      priority product, methylene chloride-based paint				false

		883						LN		34		24		false		        24      stripper, not NMP.  You'd have to start a new process				false

		884						LN		34		25		false		        25      for NMP if you want to capture that.                    34				false

		885						PG		35		0		false		page 35				false

		886						LN		35		1		false		         1               MR. BRUSHIA:  That is absolutely correct.				false

		887						LN		35		2		false		         2               MR. ALGAZI:  It could come into play down the				false

		888						LN		35		3		false		         3      road, keeping in mind that the alternative analysis				false

		889						LN		35		4		false		         4      requirements wouldn't start to apply to responsible				false

		890						LN		35		5		false		         5      entities until late 2015 at the earliest or 2016; so at				false

		891						LN		35		6		false		         6      that point, if they hadn't already made the switch and				false

		892						LN		35		7		false		         7      were trying to evaluate alternatives to methylene				false

		893						LN		35		8		false		         8      chloride, at that point it would be a candidate				false

		894						LN		35		9		false		         9      chemical, so the alternatives analysis requirement				false

		895						LN		35		10		false		        10      would be triggered if you wanted to make the switch at				false

		896						LN		35		11		false		        11      that time, I think.				false

		897						LN		35		12		false		        12               MR. SERIE:  So switch it now.				false

		898						LN		35		13		false		        13               MR. MONIQUE:  So that could gain us ten years?				false

		899						LN		35		14		false		        14               MR. SERIE:  Oh, yeah.				false

		900						LN		35		15		false		        15               MR. NORMAN:  But you'd lose methylene				false

		901						LN		35		16		false		        16      chloride.  Your paint stripper wouldn't work.				false

		902						LN		35		17		false		        17               MR. MONIQUE:  It's California.  I expect it				false

		903						LN		35		18		false		        18      not to work.				false

		904						LN		35		19		false		        19               MR. BRUSHIA:  Well, we do want to point out				false

		905						LN		35		20		false		        20      that the alternatives analysis has many possible				false

		906						LN		35		21		false		        21      outcomes.  Whether or not you lose methylene chloride				false

		907						LN		35		22		false		        22      depends on the specific circumstances.  The				false

		908						LN		35		23		false		        23      alternatives analysis doesn't mandate that you switch.				false

		909						LN		35		24		false		        24      The alternatives analysis mandates that you take a look				false

		910						LN		35		25		false		        25      at whether or not it's possible; you take a reasonab    35				false

		911						PG		36		0		false		page 36				false

		912						LN		36		1		false		         1      look at whether or not there is something safer that				false

		913						LN		36		2		false		         2      you could switch.				false

		914						LN		36		3		false		         3               MR. ALGAZI:  That would do the job.				false

		915						LN		36		4		false		         4               MR. BRUSHIA:  But there may be reasons why				false

		916						LN		36		5		false		         5      that's not accurate, in which case the regulatory				false

		917						LN		36		6		false		         6      response actions may come into play, and something may				false

		918						LN		36		7		false		         7      be done to enhance the safety of the product; but the				false

		919						LN		36		8		false		         8      first step would be, as Andr� mentioned, reducing the				false

		920						LN		36		9		false		         9      inherent risk by preferably switching out the more				false

		921						LN		36		10		false		        10      hazardous chemical with a less hazardous one.  But the				false

		922						LN		36		11		false		        11      outcome is going to be dependent on each manufacturer,				false

		923						LN		36		12		false		        12      their clientele, the technical specifications they have				false

		924						LN		36		13		false		        13      to meet.  I mean, that's going to be potentially				false

		925						LN		36		14		false		        14      specific to each manufacturer.				false

		926						LN		36		15		false		        15               MS. WILLIAMS:  Okay.  So there's -- and as				false

		927						LN		36		16		false		        16      Rob's pointing out, there's quite a variety of				false

		928						LN		36		17		false		        17      alternatives that could be presented to us; and then				false

		929						LN		36		18		false		        18      based on those individual alternatives that are				false

		930						LN		36		19		false		        19      proposed, we would have quite a variety of regulatory				false

		931						LN		36		20		false		        20      responses that are responsible.  That is not				false

		932						LN		36		21		false		        21      predetermined.				false

		933						LN		36		22		false		        22               MS. BLACKMON-BHAGAT:  I have another question.				false

		934						LN		36		23		false		        23      Will a product come up more than once?  So will paint				false

		935						LN		36		24		false		        24      varnish come up again because it had another --				false

		936						LN		36		25		false		        25               MR. BRUSHIA:  Paint and varnish strippers,     36				false

		937						PG		37		0		false		page 37				false

		938						LN		37		1		false		         1      mean?				false

		939						LN		37		2		false		         2               MS. BLACKMON-BHAGAT:  Yes.  Will paint and				false

		940						LN		37		3		false		         3      varnish strippers come up again?				false

		941						LN		37		4		false		         4               MR. BRUSHIA:  Well, the products -- you have				false

		942						LN		37		5		false		         5      to look at how our regulations define the product.				false

		943						LN		37		6		false		         6      It's a product chemical combination of the priority				false

		944						LN		37		7		false		         7      products; okay?  So when we name a specific chemical in				false

		945						LN		37		8		false		         8      a specific product, that's a specific product.  If you				false

		946						LN		37		9		false		         9      move to another product that's formulated in a				false

		947						LN		37		10		false		        10      different way -- I mean, if they didn't -- if it wasn't				false

		948						LN		37		11		false		        11      contained within that first definition, then it's a				false

		949						LN		37		12		false		        12      separate product.  We would have to list it separately.				false

		950						LN		37		13		false		        13               MR. ALGAZI:  We could do that.				false

		951						LN		37		14		false		        14               MR. BRUSHIA:  Yes.  And it's determined how we				false

		952						LN		37		15		false		        15      define that product in the beginning.  So we				false

		953						LN		37		16		false		        16      conceivably could list a product down the road, but				false

		954						LN		37		17		false		        17      that's what we're trying to avoid doing.  We don't want				false

		955						LN		37		18		false		        18      to do that if at all possible.				false

		956						LN		37		19		false		        19               MS. WILLIAMS:  And I think the likelihood of				false

		957						LN		37		20		false		        20      that, for better or for worse, in that first selection				false

		958						LN		37		21		false		        21      of products when we were constrained to 153				false

		959						LN		37		22		false		        22      chemicals -- it's more likely that we would have to				false

		960						LN		37		23		false		        23      revisit that for the full 1100 chemicals later on than				false

		961						LN		37		24		false		        24      naming something or name a product category in the work				false

		962						LN		37		25		false		        25      plan.                                                   37				false

		963						PG		38		0		false		page 38				false

		964						LN		38		1		false		         1               So the work plan names broader product				false

		965						LN		38		2		false		         2      categories.  It allows us to talk about -- and we				false
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         1      Los Angeles, California         Wednesday, June 4, 2014



         2                             ---oOo---



         3               MS. RUBIN:  My name is Marcia Rubin, and I'm



         4      here to facilitate the meeting.  I think we're all



10:55    5      here.  We've got a sign-in sheet going around so we can



         6      acknowledge everyone who's here, and also so that our



         7      court reporter can take everyone's comments.  We will



         8      have the transcripts available.  And please, when you



         9      are speaking, state your name and affiliation for her,



10:55   10      at least the first couple of times, so that she can



        11      make note of who's saying what in what comments so



        12      that, you know, the transcripts are available.



        13               We have Rob Brushia, who is going to



        14      present -- he is our lead on this chemical.  He's going



10:55   15      to present -- do a ten-minute presentation about the



        16      methylene chloride, and then we're going to have three



        17      discussion topics, and that's going to be the bulk of



        18      our session, so that, you know, we can interact with



        19      you and learn from you what your interests, concerns,



10:56   20      and knowledge are about this product and, you know, use



        21      that going forward with our process.



        22               Also, André Algazi is here from the DTSC as



        23      well to help with questions on our policy and process.



        24      So he'll be able to field some of your questions as



10:56   25      well.  So with that, we'll get started.                  2
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10:56    1               MR. BRUSHIA:  Okay.  Thank you.  I don't think



         2      I need to use the microphone.  It's a small enough



         3      audience.  And some of you have heard me speak before.



         4               So yeah, I'm going to talk about paint and



10:56    5      varnish strippers with methylene chloride.  And as Karl



         6      mentioned in his presentation, this is the final public



         7      workshop in a series of three that we've been holding;



         8      and the intent of this was to engage stakeholders, get



         9      feedback, to help us refine what we're doing; and



10:57   10      that's really what the intent is.  We'd like to get



        11      information from stakeholders that will help us moving



        12      forward.



        13               So before I really begin, I just want to --



        14      how do you -- oh.  There you go.  I went too far.



10:57   15               MS. RUBIN:  Use the up/down keys, page up.



        16               MR. BRUSHIA:  Sorry about that.  While she's



        17      doing that, I'll just mention that our profiles that



        18      we're putting up were, as Karl said, a snapshot in



        19      time.  And in our Safer Consumer Product regulation,



10:57   20      there's a menu, if you will, of prioritization factors



        21      that we're supposed to look at when we're evaluating



        22      products and identifying potential priority products.



        23      That is a huge menu of factors.  And from that we are



        24      supposed to identify information that pertains to those



10:58   25      factors and summarize that information where we have     3
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10:58    1      information available.  And that's what, basically, the



         2      profiles are.



         3               If you go through reading the methylene



         4      chloride profile, each section of the profile refers



10:58    5      back to sections of the regulation.  In those sections



         6      of the regulation are the factors to which that data



         7      that's in that section of the profile applies.  So what



         8      the profile is, is not an extensive, exhaustive search



         9      of all of the information available.  It is the



10:58   10      information we could find that was publicly available



        11      pertaining to the factors that we had to consider in



        12      the regulations.  That's what it is.  In each of the



        13      sections of our priority product profiles, the



        14      information that is presented there is publicly



10:59   15      available information that we could find that pertained



        16      to each of the prioritization factors in those sections



        17      of the regulation.



        18               So what we're going to talk about today -- I'm



        19      going to talk a little bit about the priority product



10:59   20      definition.  This has been evolving as we've had these



        21      workshops and also as we've had feedback from others,



        22      including the Green Ribbon Science Panel.  I'm going to



        23      talk about what methylene chloride paint strippers --



        24      what caused us to select this.  In particular, I'm



10:59   25      going to look at the hazards that we looked at and t     4
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10:59    1      exposures that we looked at.  I'm going to say a couple



         2      words about potential alternatives and market



         3      information.



         4               Page up?



10:59    5               MS. RUBIN:  Down.



         6               MR. BRUSHIA:  Page down.



         7               MS. RUBIN:  There you go.



         8               MR. BRUSHIA:  Okay.  Thanks.



         9               So the definition that we are proposing to use



10:59   10      has been evolving over time.  Initially, when we were



        11      evaluating these products, we were taking a look at the



        12      global product classification system.  And that system



        13      we were looking at because the State of Washington used



        14      it to identify products under the Children's Safe



11:00   15      Product Act in Washington, and they were advocating



        16      that that was a really good system to use to



        17      unambiguously identify products.



        18               So we went and looked in that system for



        19      definitions and for brick codes that applied to the



11:00   20      products that we were looking at, and we found one for



        21      paint strippers that included things like surface



        22      cleaners and graffiti removers.  So we literally took



        23      that definition and put it into our profile.  Since



        24      then -- we are aware, by the way, that the California



11:00   25      Air Resources Board regulates certain surface cleane     5
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11:00    1      and that, in fact, methylene chloride is prohibited



         2      from use in a variety of surface cleaners under their



         3      safer consumer product regulation -- or, no, it's a



         4      product regulation designed to reduce emissions from



11:01    5      consumer products or something like that.  So we are



         6      aware of that; okay?



         7               And also, our Green Ribbon Science Panel had



         8      some feedback and advised us that surface cleaners were



         9      really a different product than paint strippers, and



11:01   10      that it would expand the scope of the potential



        11      regulated universe to a really big universe, and that



        12      wasn't our intent.  Our intent was to focus on specific



        13      products.



        14               So combined with all that feedback and the



11:01   15      knowledge that CARB really doesn't already regulate



        16      most surface cleaners with methylene chloride, we



        17      decided to refine the product definition.  So what I've



        18      put here -- in the earlier versions of this workshop, I



        19      basically had a really brief summary of the definition



11:01   20      here, but folks wanted to see the definition, and we



        21      had it printed out, and it really was hard for them to



        22      read those, so I put it up here.



        23               This is in -- the regulatory concept that's



        24      available on our Web site.  This is actually the



11:02   25      definition that's listed there, so you can read it.      6
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11:02    1      Basically, we are now just referring to paint strippers



         2      and varnish strippers as "a product that contains



         3      methylene chloride and may be marketed, sold, or



         4      described as a paint or varnish stripper designed to



11:02    5      break down paint and varnish to facilitate its removal



         6      from a surface."  And there's some other information



         7      I'll talk about in just a minute.



         8               That's really what we're focusing on.  We are



         9      so far from the workshops getting the use of the



11:02   10      global -- or of -- the global product classification



        11      system to identify this product may not be that useful,



        12      and we'd like input on that from you today.  The



        13      definition still refers to the brick under which paint



        14      strippers are classified under that system, but we'd



11:02   15      like your feedback of whether or not that is even



        16      helpful in defining this product.



        17               Okay.  And as I mentioned, we are aware that



        18      the California Air Resources Board regulates the use of



        19      methylene chloride in a whole variety of surface



11:02   20      cleaners.  We will -- our intent would be to exclude



        21      all of those specifically from this regulation that are



        22      already regulated under CARB's regulation.  And we also



        23      would not be covering paints or paint additives.  This



        24      strictly would be related to paint strippers.



11:03   25               Okay.  So why did we look at methylene          7

�









11:03    1      chloride?  The California Department of Public Health



         2      has been looking at methylene chloride for a long time,



         3      has a lot of information on their Web site.  The hazard



         4      traits of methylene chloride are pretty well



11:03    5      established and pretty well accepted.  It's either



         6      recognized as a likely, known, or probable carcinogen



         7      by a whole variety of authoritative bodies around the



         8      world.  It's recognized as a neurotoxin.  We know it



         9      can harm skin -- has a potential to harm skin on



11:03   10      contact and damage eyes.  And we know -- there are



        11      studies out there that suggest that "sensitive



        12      subpopulation" might include children; they might



        13      include pregnant women; they also might include people



        14      with respiratory or cardiovascular disease.  So those



11:04   15      are some of the hazard considerations that we looked at



        16      in selecting this chemical and this product, and these



        17      things -- there's a lot more information on these in



        18      our profile that is available on our Web site.  Next



        19      page.



11:04   20               And then in terms of exposure, we know there's



        21      been deaths associated with the use of methylene



        22      chloride and paint strippers both in workers and in the



        23      general population.  We know, from the Department of



        24      Public Health's previous research efforts, that the



11:04   25      paint strippers with methylene chloride are generall     8
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11:04    1      available in California to consumers.  Methylene



         2      chloride is highly volatile, and so that increases the



         3      potential risk of inhalation exposure.  I mean, we know



         4      that -- from studies done at Lawrence Berkeley National



11:05    5      Laboratory that its use at home can result in



         6      relatively high localized concentrations in the



         7      breathing space.



         8               Another important factor is that a lot of the



         9      respirators and gloves that are -- latex gloves that



11:05   10      are commonly used don't provide adequate protection



        11      against methylene chloride.



        12               And we know that there are, reportedly, some



        13      alternatives out there.  We don't know how effective



        14      they are.  That's why there's a question mark out



11:05   15      there.



        16               Can I get the next slide?



        17               So some of the questions we're asking are,



        18      really, what are the possible alternatives?  There's a



        19      variety of publications available out there in the



11:05   20      public domain that talk about dibasic esters.  They



        21      talk about a variety of alcohols.  They talk about



        22      physical methods to -- sanding and using heat and so



        23      on.  There's a whole slew of those, but we really don't



        24      know how applicable those are to the industry as a



11:05   25      whole, whether or not they're applicable to specific     9
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11:05    1      products and specific types of situations.  We don't



         2      know, so we're asking for more information on that.



         3      And we really don't know -- for a lot of the ones that



         4      have been proposed as possible alternatives, we don't



11:06    5      know, really, or fully understand what the health



         6      concerns might be related to those, and are there other



         7      health concerns?



         8               In terms of market information, again, we know



         9      some things about methylene chloride in the market in



11:06   10      California, but we don't know everything, and we don't



        11      have really good quantitative information for some



        12      things we'd like to know.  We don't know whether it's



        13      being manufactured in California and, if so, by whom,



        14      and how much.  We don't know what the total volume of



11:06   15      sales are in the state or how many retailers may be



        16      selling it.  We don't know how many businesses may be



        17      using it.  We know there are some furniture stripping



        18      operations, for example, that may use methylene



        19      chloride paint strippers, so this is some of the



11:06   20      information that we're seeking to get input on.  Next.



        21               So we're going to begin the discussion now,



        22      and there's going to be some certain topics for



        23      discussion.  Again, as Karl mentioned, we really



        24      encourage you to provide comments in writing to us, if



11:07   25      you can, data, if you have it, that you think we sho    10
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11:07    1      consider.  We're asking for it by June 30th.  There's



         2      no hard, set date, but we'd like to get it by the end



         3      because we're going to be moving into the next phase



         4      that Karl talked about, in terms of getting ready to



11:07    5      start a rule-making, and so it would help us to have



         6      adequate time to look into any information that you



         7      provide, if we could get it by then.  There's an e-mail



         8      address here to which you can submit information.  And



         9      that's it, so thank you.



11:07   10               MS. RUBIN:  Okay.  So our first topic for



        11      discussion is the priority product description.  Like



        12      we talked about in the earlier sessions, we're trying



        13      to make sure that it's clear and unambiguous, so that's



        14      one of the primary reasons that we need feedback from



11:07   15      people in the industry or who use the product, is so



        16      that things can be clear and we're not going in the



        17      wrong direction or including something that we don't



        18      want to include.



        19               So we'll start with the GPC code.  Do you have



11:08   20      questions, comments for Rob or André about the GPC and



        21      the brick codes and the product characterization?



        22               MR. MONIQUE:  Mark Monique with Savogran.  If



        23      we could just back up a minute.  I'm guessing, Rob,



        24      that this -- is the methylene chloride paint stripper



11:08   25      kind of like your baby?  Are you, like, the lead per    11
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11:08    1      on it?



         2               MR. BRUSHIA:  Well, I'm the person who -- the



         3      technical person.  I am.



         4               MR. MONIQUE:  Okay.  What is your background?



11:08    5               MR. BRUSHIA:  What is my background?



         6               MR. MONIQUE:  Yeah.  I'm just curious.



         7               MR. BRUSHIA:  I have a Ph.D. in biochemistry



         8      and molecular biology.



         9               MR. MONIQUE:  Why not -- the brick code thing



11:08   10      is like -- I've never heard of that before.  It sounds



        11      like something out of Mars to me.  Why not just use the



        12      definition that CARB has already established?



        13               MR. BRUSHIA:  The definition that I showed you



        14      incorporates most of what CARB has in their definition.



11:09   15      So we've actually done that.  What we were looking at



        16      is moving forward -- like I said, the global product



        17      classification system is part of a globally



        18      synchronized system, and Washington -- it was a system



        19      to set up categories and to categorize them, to



11:09   20      actually come up with definitions for specific



        21      products, and the State of Washington used it to help



        22      identify products.



        23               And at the time that we were going through



        24      this, we had communication with the folks in Washington



11:09   25      who implemented the Children's Safe Product Act in      12
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11:09    1      Washington state, and they had to identify products.



         2      It's an interaction with manufacturers to notify the



         3      State of Washington if their products contain a



         4      chemical of concern as identified by the State of



11:10    5      Washington; okay?



         6               So in order to help unambiguously identify



         7      product, they decided to use that system because the



         8      feedback they got from manufacturers was, This would be



         9      very helpful to us, because if our product has been



11:10   10      assigned to one of these brick codes, we then know



        11      unambiguously that you're -- you know what we're



        12      talking about and we know what you're talking about.



        13               So we initially were looking at using it, but



        14      we know that there are many products for which no brick



11:10   15      code has been assigned, and we know that in some cases



        16      the definitions that are there don't correspond exactly



        17      to what we may be trying to capture.  So that's our



        18      question, is whether or not it's helpful.  And if it's



        19      not -- and that seems to be the consensus on this



11:10   20      particular product, is that it might not be very



        21      helpful.  So the CARB definition is there, and there



        22      was some extra there, and that extra part is what we're



        23      talking about possibly, whether or not we meet it.



        24               MR. RAYMOND:  Doug Raymond, representing W.M.



11:11   25      Barr.  Our suggestion is just get rid of it.  We'd      13
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11:11    1      rather just have a definition.  Because if you referred



         2      back to another definition, if sometime down the road



         3      that definition changes, we'd have to check it.  We'd



         4      have to keep checking it.  We just -- it's just a pain.



11:11    5      We don't want that.  We want a definition, and that's



         6      it.  And I would suggest, exactly like he did, the CARB



         7      definition is -- we've been using for a decade.



         8               MR. BRUSHIA:  Okay.



         9               MR. RAYMOND:  So it's perfectly fine.



11:11   10               MR. BRUSHIA:  Thank you.  I appreciate that.



        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,



        12      and I'm with the City of Santa Monica, and I just want



        13      to make sure -- I'm so far reading this to include



        14      graffiti removers.



11:11   15               MR. BRUSHIA:  Yes -- no.  That's what we're



        16      talking about.  We originally -- like I said, that



        17      component was in the global product classification



        18      system, and we were debating whether or not to use



        19      that.  The definition was there.  When you look at



11:11   20      their definition of "paint stripper," you literally see



        21      "paint strippers, varnish removers, graffiti removers."



        22      It's actually within the definition.



        23               And so we were looking at that definition as a



        24      potential definition; but moving forward, we -- that's



11:12   25      why I said we decided, because of the fact that we      14

�









11:12    1      might be capturing more products than we really



         2      intended to capture, and also because of the fact that



         3      CARB -- CARB's regulations do seem to cover a lot of



         4      those things, surface cleaners, graffiti removers, and



11:12    5      so on, that we would not include in this regulation.



         6      So that's what I was saying in the beginning, is that



         7      we've defined our definition where it would just



         8      strictly be paint and varnish strippers and not



         9      graffiti removers or surface cleaners.



11:12   10               MS. WILLIAMS:  Do you want me to go back to



        11      the definition?



        12               MR. ALGAZI:  I was going to ask Karl, did you



        13      have a perspective as far as graffiti removers?  Do you



        14      think we ought to include them?  Do you consider that



11:12   15      they are essentially a paint stripper?



        16               MR. BRUSKOTTER:  I think they are a paint



        17      stripper, for sure.  It just depends whether that paint



        18      was professionally applied or it's just applied by some



        19      kid that was at a school at the time.  But it's on a



11:13   20      surface.



        21               And the brick thing is a little confusing to



        22      me, because when they formulate, the graffiti removers



        23      often do it for porous surfaces and nonporous surfaces,



        24      so the brick sounds like a porous surface to me.  But



11:13   25      we use a lot of graffiti removers.  And if this         15
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11:13    1      included graffiti removers that were formulated to



         2      remove paint from surfaces, you know, that would be



         3      great for a lot of cities and counties in the state.



         4               MR. ALGAZI:  So that's one thing, we would



11:13    5      like to refine the definition -- so if we say it's



         6      designed or marketed or sold for the purpose of -- I'm



         7      trying to remember exactly what the wording is.



         8               MR. BRUSKOTTER:  Here.  Let me go back.



         9               MR. ALGAZI:  -- or removing any paint or



11:14   10      varnish from any surface, that may cover it, or do we



        11      need to mention graffiti removers explicitly, in your



        12      opinion?



        13               MR. BRUSKOTTER:  You know, I guess -- well, I



        14      don't know.



11:14   15               MR. ALGAZI:  So however we word it, you'd like



        16      graffiti removers in, it sounds like?



        17               MR. BRUSKOTTER:  No.  I mean, if you're



        18      talking about removing paint from a surface, that's



        19      graffiti remover.



11:14   20               MS. RUBIN:  Graffiti is paint.



        21               MR. ALGAZI:  Right.  I understand.  Do we need



        22      to include graffiti removers or not?  That's really the



        23      crux of the question.



        24               MR. MONIQUE:  Yes.  Mark Monique from



11:14   25      Savogran.  There are no graffiti removers sold in       16
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11:14    1      California with methylene chloride because of CARB



         2      rules.



         3               MR. BRUSHIA:  That's what I want to say.



         4               MR. MONIQUE:  So why would you want to throw



11:14    5      more stuff into the bucket?



         6               MR. ALGAZI:  We wouldn't.



         7               MR. MONIQUE:  There aren't any.



         8               MR. BRUSHIA:  If you look at CARB's



         9      regulations, they specifically call out graffiti



11:14   10      removers, and that's why we're saying they're



        11      different.  They have a different definition under



        12      state law than paint strippers because they also



        13      identify paint and varnish strippers.  So it's a



        14      different definition.



11:15   15               MS. WILLIAMS:  And so our intent is to capture



        16      those things that CARB does not already capture when it



        17      excludes methylene chloride.



        18               MR. BRUSKOTTER:  So CARB banned methylene



        19      chloride?



11:15   20               MS. WILLIAMS:  For graffiti removers.



        21               MR. RAYMOND:  Yeah, for a whole variety of



        22      instances.



        23               MR. BRUSKOTTER:  You know, we were buying some



        24      from the manufacturer that had methylene chloride in it



11:15   25      just a year ago.                                        17
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11:15    1               MR. RAYMOND:  It was banned in 2006.  It had



         2      to be sold, too, by 2009.



         3               MS. RUBIN:  We would be interested in talking



         4      to you or putting you in touch with the right people



11:15    5      from CARB to talk about enforcement of their --



         6               MR. BRUSKOTTER:  I'll be happy to give you



         7      names.



         8               MR. SERIE:  Tim Serie with American Coatings



         9      Association.



11:15   10               So in looking at the scope -- and you describe



        11      how you're excluding those products that are already



        12      regulated by CARB -- what considerations do you take



        13      into account when looking at whether something is



        14      already captured by another agency or not?  And it



11:16   15      seems you're looking at this outright prohibition or a



        16      limit on the percentage of the product that can be



        17      included, but there are just so many other regulations



        18      that are out there, and I wanted to try to understand



        19      why those weren't considered when looking at the scope.



11:16   20               MS. RUBIN:  Can you give us an example?



        21               MR. SERIE:  So if you look at -- so CARB



        22      regulates methylene chloride and some cleaning



        23      products; right?  And it's a VOC regulation, yet for



        24      human health concerns they've limited the amount of



11:16   25      methylene chloride that can be contained.               18
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11:16    1               When we're looking at occupational exposure,



         2      for example, Cal/OSHA and federal OSHA have permissible



         3      exposure levels for methylene chloride, and you may



         4      believe that those are inadequate or not protective



11:17    5      enough.



         6               MR. ALGAZI:  We don't.



         7               MR. SERIE:  But they still -- okay.  But



         8      that's still a consideration in looking at that



         9      regulatory overlap.  So is that issue something that



11:17   10      should be addressed under this regulatory framework, or



        11      is that something that should be addressed by



        12      petitioning Cal/OSHA?  I'm just trying to understand



        13      the thought process of when you think something is



        14      captured under a regulation or --



11:17   15               MR. ALGAZI:  I'll start, and then if somebody



        16      else wants to chime in --



        17               So with regard to this particular question of



        18      the graffiti remover, we did not want to include in



        19      this definition something that essentially is not -- or



11:17   20      should not be in the market.  So there's no need to



        21      call out something that isn't sold in California.  We



        22      want to only include in the scope of the product



        23      definition things that we know exist in the market in



        24      California.  So that was the rationale.  I actually --



11:18   25      as somebody -- as -- maybe it was Doug, whoever -- j    19
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11:18    1      pointed out that CARB banned the methylene chloride in



         2      graffiti removers.  I had forgotten that.  So that was



         3      the rationale for that.



         4               With regard to the -- and I understand your



11:18    5      point that you would like to see, essentially, a



         6      discussion of all regulation of the chemical in the



         7      product by whoever it might be that would apply.  In



         8      the case of the occupational -- the PELs and things



         9      like that, we aren't taking the perspective that those



11:18   10      aren't protective or not adequate per se.  It's,



        11      rather, that under the sort of paradigm of this



        12      program, if the product could be reformulated to, you



        13      know, reduce or eliminate methylene chloride and still



        14      do the job, that would be a way of mitigating the risk



11:19   15      posed by exposure to methylene chloride.



        16               Another way is to set a permissible exposure



        17      limit or to require the use of personal protection.  So



        18      we don't see the fact that an agency whose purview is



        19      protecting workers has set a level based on risk, and



11:19   20      that we're asking manufacturers and other responsible



        21      entities to look at and evaluate the possibility of



        22      reformulating or making the product differently without



        23      having to use this chemical, as overlapping or



        24      conflicting.  We look at them as two different ways of



11:19   25      trying to address risk.                                 20
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11:19    1               MR. SERIE:  Yeah.  I struggle with that,



         2      because if you look at the regulatory responses -- I



         3      mean, if you identify that as one of the key



         4      prioritization criteria for exposure and what is



11:20    5      significant or widespread impacts, and then you say,



         6      Look.  We're not looking to overlap or duplicate any



         7      other regulations that are out there, but then if you



         8      look at the list of regulatory responses, you see



         9      overlap with everything.  You see overlap with OSHA.



11:20   10      You see overlap with the Consumer Product Safety



        11      Commission.  You see overlap with the Globally



        12      Harmonized System for Classification and Labeling of



        13      Hazards.  So when will that regulatory overlap -- and I



        14      know it needs to be considered in the listing process,



11:20   15      but will that be considered again in the regulatory



        16      response process?



        17               MR. ALGAZI:  We have considered the fact that



        18      there are safety -- that there are occupational



        19      exposure limits, and we've discussed them in the



11:20   20      profile, so --



        21               MR. SERIE:  But I -- I mean, the regulations



        22      really require -- and I know this is just the first



        23      step.  And you still have to put together that



        24      regulatory package, but they require really an



11:21   25      exhaustive look at all other California and federal     21
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11:21    1      regulations and even treatises that address these same



         2      issues.  And so I think that is a fundamental



         3      consideration in the listing process before it's even



         4      listed, to go through and look at every single



11:21    5      regulation that's out there, link it back with the



         6      potential exposure and impacts that you cite in the



         7      priority product profile and the listing process, and



         8      then identify where there are gaps or where there are



         9      shortcomings.  And it's laid out in the regulations.



11:21   10      It's even required by the enabling bill, so --



        11               MR. ALGAZI:  I hear what you're saying.  We're



        12      certainly listening, and we'll consider what you're



        13      saying.  In my mind it's a different -- I'm getting a



        14      little tongue-tied here, but --



11:21   15               MR. SERIE:  No.  I understand what you're



        16      saying.  And Karl mentioned that in the hearing, that



        17      you believe it's a fundamentally different approach to



        18      regulating these products.  But then you look at the



        19      regulatory responses again, and it's not fundamentally



11:22   20      different, or it may not be fundamentally different.



        21               MR. ALGAZI:  So your point is, if we got to a



        22      regulatory response, one of them might be, you know,



        23      mandating PPE or something?



        24               MR. SERIE:  Well, no.  They're two points.  In



11:22   25      the listing process you have to consider that.  It's    22
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11:22    1      laid out in the regulations.  If there are any



         2      overlapping, duplicative, inconsistent regulations out



         3      there, that has to be considered, and you have to



         4      demonstrate that these regulations will meaningfully



11:22    5      enhance the protection of public health and the



         6      environment.  So that's step one of the listing



         7      process.



         8               Then you go through the AA process and then



         9      into the regulatory response.  And again, you have to



11:22   10      consider regulatory overlap, duplication or



        11      inconsistencies, too.  So I'm wondering how that's



        12      being considered in the listing process.



        13               MR. ALGAZI:  So I think we view that we have



        14      considered it, and the fact that there are documented



11:22   15      cases of injury despite the existence of standards sort



        16      of goes to that point.



        17               MR. SERIE:  So -- but then the position would



        18      be that there are existing regulations in place, but



        19      they're inadequate?



11:23   20               MR. ALGAZI:  Because human behavior being what



        21      it is -- it requires somebody to do something.



        22               MR. SERIE:  So DTSC's authority would



        23      supersede Cal/OSHA's authority?



        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,



11:23   25      I don't want to -- Meredith has a response.             23
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11:23    1               MS. WILLIAMS:  I do want to point out that the



         2      Cal/OSHA's authority is limited.  If you do look at



         3      methylene chloride and the number of places it can be



         4      purchased and the number of places it can be used,



11:23    5      Cal/OSHA's authority is only a piece of the pie.  And



         6      we are looking at the larger universe of use of the



         7      product.



         8               And so yes, I think André's laid it out quite



         9      well, that we do, in fact, think that we've considered



11:23   10      the other regulatory authorities and will continue to



        11      do so, and it will show up in the original statement of



        12      reasons that we give to the regulatory package.  But



        13      fundamentally, there's a larger universe that, for



        14      instance, Cal/OSHA does not address.



11:24   15               MR. ALGAZI:  The gentleman in the brown coat



        16      first.  Or was it the lady in the blue?  I don't know.



        17               MS. RUBIN:  Actually, the woman in the red



        18      coat was first, so we're going to take her.



        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had



11:24   20      a quick question about the definition.  Whenever I see



        21      the word "paint," I don't know if that word means spray



        22      paint and coatings or if the State considers a



        23      difference between those three.



        24               MR. ALGAZI:  Do we need to define what we mean



11:24   25      by "paint"?                                             24
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11:24    1               MS. BLACKMON-BHAGAT:  Yes.



         2               MR. BRUSHIA:  Well, if you go back to the



         3      definition, it says "designed to remove" -- if you



         4      go --



11:24    5               MS. RUBIN:  Do you want me to go back?



         6               MR. BRUSHIA:  Yes.  Can you go back to the



         7      definition again?  Sorry.  I guess I'm going to put one



         8      of these closer to the other if we ever have to use



         9      this slide.



11:25   10               "May be marketed as a paint or varnish



        11      stripper designed to break down paint or varnish or to



        12      facilitate its removal from a surface."  So that's how



        13      the CARB regulation currently reads.  So it doesn't



        14      matter how the paint or -- what was it?  Stop.  Wait.



11:25   15      Go back.



        16               MS. RUBIN:  Sorry.



        17               MR. BRUSHIA:  -- the paint or varnish -- it



        18      doesn't matter how it was applied to the surface,



        19      whether it was sprayed on or painted on.



11:25   20               MR. ALGAZI:  But Traci's, I think, arguing



        21      that maybe it would be helpful to spell out --



        22               MS. BLACKMON-BHAGAT:  If the spray paint is



        23      not considered a paint, or if a coating is not



        24      considered a paint, then --



11:25   25               MR. BRUSHIA:  Actually, that's a use issue,    25
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11:25    1      and it doesn't really have to do with how the product



         2      can be marketed or sold.  The product that we're



         3      talking about and how it's sold is what we're concerned



         4      with.  How people use it is sort of secondary to what



11:25    5      the product is and what its intended use is and how



         6      it's being marketed and sold.  So if it's sold as a



         7      paint or varnish stripper, that's what we're concerned



         8      with.  People may use it however they use it, but that



         9      doesn't really impact how the product was marketed or



11:26   10      sold.  Do you understand what I'm saying?



        11               MS. BLACKMON-BHAGAT:  Yes.



        12               MR. BRUSHIA:  So it doesn't really matter what



        13      they're using it on.  They could use it on almost



        14      anything.  It just depends on how it was marketed and



11:26   15      sold to them.



        16               MS. RUBIN:  Okay.  So we're going to spend



        17      five more minutes on this discussion topic and then



        18      move on to the next two.  And if we finish those



        19      earlier, we can come back to further discuss the



11:26   20      definition, but I want to try to get your questions in,



        21      so --



        22               MR. NORMAN:  Well, mine, really, follows what



        23      they were talking about.  Caffey, C-a-f-f-e-y, Norman



        24      with the law firm of Squire, Patton & Boggs.



11:26   25               MS. RUBIN:  Did you have a comment about th    26

�









11:26    1      definition?



         2               MS. JONES:  My discussion was more on this



         3      issue of the regulatory aspects.  Kathy Jones.



         4               MR. ALGAZI:  We do have some time allotted at



11:27    5      the end for other things people would like to talk



         6      about.



         7               MS. JONES:  Okay.  So our second discussion of



         8      topic is the chemical of concern and alternatives.  So



         9      first of all, we want to know if there are other



11:27   10      candidate chemicals in this product that could be



        11      considered.  Are there functionally acceptable



        12      alternatives to this product?  You know, are they on



        13      the market?  Are they being developed?  Do they require



        14      the use of a replacement?  And if you do know of



11:27   15      replacement chemicals that you've considered in the



        16      past, why haven't you used them, kind of thing?  So



        17      does anyone --



        18               MR. MONIQUE:  Mark Monique, Savogran.  I



        19      wanted to follow up on -- I think it was the gentleman



11:27   20      from the general session, from the adhesives council,



        21      that was talking about candidate chemicals that later



        22      come back to bite you in the behind.  And we're located



        23      in Massachusetts, and, you know, we live with the



        24      Toxics Use Reduction Act, which I'm guessing -- you've



11:28   25      probably talked to those folks out there.               27
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11:28    1               MR. BRUSHIA:  Uh-huh.  In fact, one of their



         2      top folks is part of our Green Ribbon Science Panel.



         3               MR. MONIQUE:  Okay.  Early on in that program,



         4      as part of our toxics use reduction plan, we adopted



11:28    5      n-methylpyrrolidone as one of our options in our plan



         6      to -- you know, as an alternative to methylene chloride



         7      products.  And we began marketing a product with NMP in



         8      it.



         9               Well, wouldn't you know, you know -- I don't



11:28   10      know if it was three, four, five years down the road --



        11      all of a sudden NMP gets added to the TURA list.  So



        12      there goes our toxics use reduction plan.  That



        13      alternative that we were using, you know, as part of



        14      our plan gets blown out of the water.  So those things



11:29   15      do happen.



        16               MR. BRUSHIA:  We are aware of NMP, and we are



        17      aware that those things do happen.  NMP is a chemical



        18      that is also on our candidate list -- I just wanted to



        19      say that -- but it's not on our initial candidate list.



11:29   20      Karl mentioned in his talk how we -- the regulations



        21      actually narrow the scope of what we can consider,



        22      because they require a chemical to be on both one of



        23      those exposure factor lists and one of the hazard



        24      lists, and NMP was only on one side of that, so we



11:29   25      couldn't name it now.  But we are aware of it, and      28
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11:30    1      there are concerns with its use that have developed



         2      over time.



         3               What we are specifically talking about in



         4      terms of this product -- by the way, methylene



11:30    5      chloride -- it could also be argued methylene chloride



         6      paint stripper is not the same product as NMP paint



         7      stripper.  What we're talking about are paint strippers



         8      containing methylene chloride that may also contain



         9      other chemicals that we are unaware of that may be



11:30   10      problematic chemicals that maybe we should include if



        11      we did list methylene chloride in paint strippers right



        12      now so that we wouldn't be coming back to



        13      manufacturers.



        14               For example, we weren't aware that Chemical X



11:30   15      was in there also, and we find out downstream, after



        16      manufacturers have already done the methylene chloride



        17      alternatives assessment, okay, and then we come back



        18      and say, Well, wait a minute.  Now we know this



        19      chemical is in there, too, and we have to redo it.



11:30   20      That's what we're trying to avoid.  We're trying to



        21      find out, are there any other chemicals in there that



        22      are of concern, and if so, what they are.  We know that



        23      methylene chloride paint strippers' concentrations are



        24      very high, typically.  I mean, that's the major



11:31   25      chemical, typically.                                    29
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11:31    1               MR. MONIQUE:  That's not true.



         2               MR. BRUSHIA:  Really?  For most of them?



         3               MR. MONIQUE:  No.  We have a product that --



         4      in fact, our most popular product only has 25 percent



11:31    5      of methylene chloride in it.



         6               MR. BRUSHIA:  Okay.  Well, see, this is



         7      exactly the kind of information we need.  And what's



         8      the filler?  I mean, there's 75 percent --



         9               MR. MONIQUE:  Well, it's not a filler.  The



11:31   10      other constituents all play a role in stripping the



        11      paint.  You have to remember, these products are used



        12      by people who aren't going to know if they're stripping



        13      an oil-based paint or a latex paint.  They don't have



        14      that kind of know-how, so the products have to be able



11:31   15      to strip a wide variety of coatings.  So we formulate



        16      them with different ingredients to make sure that we



        17      can hit all those different types of coatings.



        18               MR. BRUSHIA:  I see.  See, that's exactly what



        19      we're getting at, is we want to tell if, within the



11:31   20      methylene chloride-based strippers -- if other



        21      chemicals of concern that are on our initial list are



        22      there, that we should be bringing them to people's



        23      attention to take a look at now while they're also



        24      looking at methylene chloride.  So that's the intent of



11:32   25      this question.                                          30
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11:32    1               MR. ALGAZI:  Going once?  Going twice?



         2               MS. RUBIN:  Anyone else?  Okay.  We can move



         3      on to our third discussion topic.



         4               MR. SERIE:  Oh.  Sorry.  I didn't know we were



11:32    5      jumping past No. 2.  In looking at the priority product



         6      profile and how you consider some of the



         7      alternatives -- we sort of discussed this at the



         8      workshop before, how we don't want to predetermine the



         9      outcome, but, of course, we want to consider whether



11:32   10      alternatives are available.



        11               So we just want to make sure it's very clear



        12      if, in the listing process, you're considering



        13      potential alternatives and that weighs into whether or



        14      not you're going to list methylene chloride, but that



11:32   15      we're not making any statements about whether an



        16      alternative is safer or not, or about what should be



        17      used, because then that sort of seeps into the



        18      alternative analysis, which is the next step in the



        19      process.



11:33   20               MR. ALGAZI:  And I do remember we talked about



        21      this in the Sacramento workshop.



        22               MR. SERIE:  Uh-huh.



        23               MR. ALGAZI:  And one of the -- that



        24      conversation -- it came into play when we tried to add



11:33   25      that clarifying page that we inserted right after th    31
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11:33    1      title page of each of the profiles on the Web site,



         2      which is, we haven't made a determination about the



         3      alternatives.  So we're trying to -- notwithstanding



         4      other statements in the profile, that was what we



11:33    5      understood at the time, on March 13th, and then we've



         6      added that page to hopefully help clarify that.



         7               MR. SERIE:  Thank you.



         8               MR. MONIQUE:  I've got one more question.  On



         9      the priority product profile, page 14, it goes into



11:33   10      quite a bit about NMP.



        11               MR. BRUSHIA:  Oh, yes.



        12               MR. MONIQUE:  And it does state that the



        13      agency doesn't recognize NMP as a safer alternative.



        14      What was the point of putting all that language in



11:34   15      there?



        16               MR. BRUSHIA:  Well, NMP is on our candidate



        17      list, and we wanted to bring attention to



        18      manufacturers -- oh.



        19               MS. WILLIAMS:  Okay.  So the actual thing is



11:34   20      NMP is not on our candidate list.  We actually made a



        21      mistake when we implemented the regulations, and we



        22      pointed to the wrong list when we made a reference to



        23      the list that contained NMP.  We are in the process of



        24      correcting that mistake, but this was some language



11:34   25      to -- before that correction's been in place to give    32
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11:34    1      people a heads-up that NMP is -- it will be on our list



         2      within the next six months, and so we wanted to --



         3               MR. MONIQUE:  So this language is going to



         4      change on here?



11:34    5               MS. WILLIAMS:  Pardon?



         6               MR. MONIQUE:  This page 14 is going to be



         7      amended?



         8               MS. WILLIAMS:  I don't know, because I don't



         9      have it in front of me, and I can't say.  But the short



11:35   10      answer is that NMP will be on our list, and, therefore,



        11      it will not be considered an alternative.



        12               MR. MONIQUE:  But aren't you -- by having this



        13      language on page 14, aren't you predetermining an



        14      alternative analysis in saying that NMP is not



11:35   15      acceptable?



        16               MS. WILLIAMS:  In some sense, yes, because NMP



        17      is -- it was almost a clerical error because NMP was



        18      not on our chemical candidates list in the first place.



        19               MR. RAYMOND:  Doug Raymond, representing



11:35   20      W.M. Barr.  So I have a question.  If your product, or



        21      your candidate chemical, is methylene chloride -- if we



        22      were to take our paint strippers right now and switch



        23      them to NMP before you do your regulatory process, we'd



        24      be out of the process?



11:35   25               MS. WILLIAMS:  That's correct.                 33
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11:36    1               MR. RAYMOND:  Okay.



         2               MR. MONIQUE:  I'm not following that.



         3               MR. RAYMOND:  If you went and switched out



         4      methylene chloride right now to NMP, you would not be



11:36    5      in the process anymore.



         6               MR. MONIQUE:  So NMP is an acceptable



         7      substitute for methylene chloride?



         8               MR. RAYMOND:  No, it's not.  But if you change



         9      it before they do the regulation, then it wouldn't be



11:36   10      caught.



        11               MR. BRUSHIA:  Well, it still wouldn't merit



        12      the same even after the regulation was done -- if it



        13      was an NMP-based paint stripper not containing



        14      methylene chloride, it wouldn't be in our purview at



11:36   15      all.



        16               MS. WILLIAMS:  At the moment.



        17               MR. BRUSHIA:  Right, unless we at some point



        18      added NMP to the list.



        19               MS. WILLIAMS:  Which we will.  That red



11:36   20      package is done.



        21               MR. NORMAN:  But even when you add it to the



        22      list, the point remains.  You've identified the



        23      priority product, methylene chloride-based paint



        24      stripper, not NMP.  You'd have to start a new process



11:36   25      for NMP if you want to capture that.                    34
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11:37    1               MR. BRUSHIA:  That is absolutely correct.



         2               MR. ALGAZI:  It could come into play down the



         3      road, keeping in mind that the alternative analysis



         4      requirements wouldn't start to apply to responsible



11:37    5      entities until late 2015 at the earliest or 2016; so at



         6      that point, if they hadn't already made the switch and



         7      were trying to evaluate alternatives to methylene



         8      chloride, at that point it would be a candidate



         9      chemical, so the alternatives analysis requirement



11:37   10      would be triggered if you wanted to make the switch at



        11      that time, I think.



        12               MR. SERIE:  So switch it now.



        13               MR. MONIQUE:  So that could gain us ten years?



        14               MR. SERIE:  Oh, yeah.



11:37   15               MR. NORMAN:  But you'd lose methylene



        16      chloride.  Your paint stripper wouldn't work.



        17               MR. MONIQUE:  It's California.  I expect it



        18      not to work.



        19               MR. BRUSHIA:  Well, we do want to point out



11:38   20      that the alternatives analysis has many possible



        21      outcomes.  Whether or not you lose methylene chloride



        22      depends on the specific circumstances.  The



        23      alternatives analysis doesn't mandate that you switch.



        24      The alternatives analysis mandates that you take a look



11:38   25      at whether or not it's possible; you take a reasonab    35
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11:38    1      look at whether or not there is something safer that



         2      you could switch.



         3               MR. ALGAZI:  That would do the job.



         4               MR. BRUSHIA:  But there may be reasons why



11:38    5      that's not accurate, in which case the regulatory



         6      response actions may come into play, and something may



         7      be done to enhance the safety of the product; but the



         8      first step would be, as André mentioned, reducing the



         9      inherent risk by preferably switching out the more



11:38   10      hazardous chemical with a less hazardous one.  But the



        11      outcome is going to be dependent on each manufacturer,



        12      their clientele, the technical specifications they have



        13      to meet.  I mean, that's going to be potentially



        14      specific to each manufacturer.



11:38   15               MS. WILLIAMS:  Okay.  So there's -- and as



        16      Rob's pointing out, there's quite a variety of



        17      alternatives that could be presented to us; and then



        18      based on those individual alternatives that are



        19      proposed, we would have quite a variety of regulatory



11:39   20      responses that are responsible.  That is not



        21      predetermined.



        22               MS. BLACKMON-BHAGAT:  I have another question.



        23      Will a product come up more than once?  So will paint



        24      varnish come up again because it had another --



11:39   25               MR. BRUSHIA:  Paint and varnish strippers,     36
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11:39    1      mean?



         2               MS. BLACKMON-BHAGAT:  Yes.  Will paint and



         3      varnish strippers come up again?



         4               MR. BRUSHIA:  Well, the products -- you have



11:39    5      to look at how our regulations define the product.



         6      It's a product chemical combination of the priority



         7      products; okay?  So when we name a specific chemical in



         8      a specific product, that's a specific product.  If you



         9      move to another product that's formulated in a



11:39   10      different way -- I mean, if they didn't -- if it wasn't



        11      contained within that first definition, then it's a



        12      separate product.  We would have to list it separately.



        13               MR. ALGAZI:  We could do that.



        14               MR. BRUSHIA:  Yes.  And it's determined how we



11:39   15      define that product in the beginning.  So we



        16      conceivably could list a product down the road, but



        17      that's what we're trying to avoid doing.  We don't want



        18      to do that if at all possible.



        19               MS. WILLIAMS:  And I think the likelihood of



11:40   20      that, for better or for worse, in that first selection



        21      of products when we were constrained to 153



        22      chemicals -- it's more likely that we would have to



        23      revisit that for the full 1100 chemicals later on than



        24      naming something or name a product category in the work



11:40   25      plan.                                                   37
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11:40    1               So the work plan names broader product



         2      categories.  It allows us to talk about -- and we



         3      haven't decided that we're going to do this, but we



         4      could talk about families of chemicals that have



11:40    5      similar structures, et cetera.  So it will allow us to



         6      forecast the consideration of groupings in a more



         7      holistic way than we can in this first group of



         8      products.  And so the likelihood of us going back and



         9      back to the same product -- not priority product,



11:40   10      because a priority product inherently -- is inherently



        11      associated with a specific chemical, but the likelihood



        12      becomes lower as we move on.



        13               MR. SERIE:  I was just going to make a point,



        14      going off of what Mark said.  There's also the burden



11:41   15      not just associated with the regulatory response, but



        16      associated with the alternatives analysis.  So some



        17      manufacturers may choose, before that priority product



        18      is finalized and triggers the regulatory response, to



        19      phase out and use something else to avoid even the



11:41   20      alternatives analysis, especially for small or



        21      medium-sized enterprises.



        22               MR. BRUSHIA:  Correct.  That's true.  Yes.



        23               MR. NORMAN:  Yeah.  I'm curious about -- I



        24      believe you will find a number -- I believe there will



11:41   25      be alternative assessments provided to you, and at      38
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11:41    1      least some of those will say that there is no effective



         2      alternative to methylene chloride for many types of



         3      applications.  But equally, I imagine you will receive



         4      other alternatives assessments, perhaps submitted by



11:42    5      manufacturers of alternative products, that say they



         6      are very effective.  They can't both be true.  How are



         7      you going to determine which one is true?  Because



         8      that's pretty important.



         9               MR. BRUSHIA:  Well, we don't take alternatives



11:42   10      assessments from alternative manufacturers unless



        11      they're submitting one for a methylene chloride-based



        12      paint stripper that they manufacture.



        13               MR. NORMAN:  They'll be able to do that;



        14      right?  I mean, a lot of manufacturers have maybe one



11:42   15      methylene chloride-based product in their line.



        16      They'll say, Let's get rid of this in California, and



        17      let's demonstrate that this other product is --



        18               MR. BRUSHIA:  Well, that would be the first



        19      thing, is they would have to be within the regulatory



11:42   20      purview of this listing, and they would have to be



        21      submitting the analysis of a product they make.



        22               But, again, it's specific to each



        23      manufacturer.  And so, for example, there may be a



        24      manufacturer that's making methylene chloride paint



11:43   25      stripper for a specific market that's, you know,        39
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11:43    1      industrial or something in nature that needs to meet a



         2      certain specification, and certain chemicals might not



         3      allow them to do that, whereas one manufacturer may be



         4      making something for home applications that they can



11:43    5      use a different chemical because it will allow them to



         6      meet the specification they need for that market.  So



         7      there's differences for the manufacturers themselves.



         8      It's up to the manufacturers to look at that and make



         9      those determinations.



11:43   10               MR. NORMAN:  Well, assume a manufacturer gives



        11      you an alternatives analysis; the only thing that's



        12      really good for antique dealers is methylene



        13      chloride -- it has a wide variety of substrates -- and



        14      somebody else comes in and says, "I'm getting rid of my



11:43   15      methylene chloride.  I've got something that works just



        16      as well on antiques."  That's what some would say.



        17               Now, how do you determine which is right?  I



        18      mean, you do need to determine which is right, don't



        19      you?



11:44   20               MR. ALGAZI:  The regulatory response could be



        21      different for each manufacturer in that scenario.  We



        22      wouldn't -- we might have a conversation with the one



        23      who said you have to use methylene chloride for this



        24      particular segment or this particular user just to say,



11:44   25      you know, there's this other alternatives analysis t    40
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11:44    1      has identified that says differently from what you're



         2      saying, and so we might initiate a conversation about



         3      that and understand, you know, what's different between



         4      the two.  So that might inform the regulatory response.



11:44    5      But we wouldn't necessarily -- so it's possible that



         6      one manufacturer might find that there isn't an



         7      alternative, and another might find that there is.



         8               MR. NORMAN:  I guess what I'm getting at is,



         9      would you consider testing?  There's a way to answer



11:44   10      that question.



        11               MR. ALGAZI:  Oh.  I see what you're saying.



        12      Right.



        13               MR. NORMAN:  You know?



        14               MR. MONIQUE:  I guess the broader question is:



11:45   15      How do you prevent an alternative formulator from



        16      gaming the system for commercial purposes?



        17               MR. NORMAN:  Which is what they're all going



        18      to do.  That's what you've created.



        19               MR. DURRUTY:  Luis Durruty, City of



11:45   20      Los Angeles.  Basically you're saying, who has the



        21      burden of proof?



        22               MR. NORMAN:  Yeah.  You're going to get a



        23      bunch of people saying everything.



        24               MS. JONES:  This is Kathy Jones, and I'm with



11:45   25      a consulting firm.  So I guess my ultimate question     41
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11:45    1      becomes, how the heck do you enforce this?  If you've



         2      got one manufacturer who you've approved that says it's



         3      fine to use on antique products and you've got another



         4      manufacturer that says you can use a substitute, and



11:45    5      you've got another company that's using a product, how



         6      are you going to know which is okay, and how is it



         7      going to be enforced?



         8               MR. ALGAZI:  The alternatives analysis will



         9      determine the regulatory response.  So we might have



11:46   10      Manufacturer A that determines for our particular -- I



        11      think the alternatives analysis says, We have customers



        12      that need these performance criteria, and we've



        13      analyzed this alternative; and either we can't find an



        14      alternative that can meet the criteria, or it's not



11:46   15      safe, or whatever it might be, so our regulatory



        16      response proposes to continue to use and potentially --



        17      I don't want to make something up, but restrict it to



        18      certain types of uses or something.  I don't know.



        19               So the other user -- the other manufacturer



11:46   20      might say, I've got this other thing that works great.



        21      The hazard traits are less.  And so the regulatory



        22      response for that one might be, Okay.  Have at it.  You



        23      can switch it out, and you don't need to restrict the



        24      use.  This is entirely hypothetical, and this isn't a



11:47   25      real example, so it really would depend on each         42
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11:47    1      alternatives analysis, what the regulatory response



         2      might eventually be.  And so it might be that both



         3      products continue to be sold.



         4               MS. JONES:  I clearly understand that.  My



11:47    5      question is:  How is that enforced when somebody's



         6      using the wrong thing for the wrong application?  Or



         7      further, as far as someone that goes to Arizona and



         8      buys a product for a small company because I know this



         9      product is sold there and it's okay there, and I bring



11:47   10      it in here -- I'm not selling it to anybody.  I'm using



        11      it.



        12               MR. ALGAZI:  So it has to do with being put



        13      into the stream of commerce in California.  That's our



        14      authority under this program.  So if somebody's not



11:47   15      doing that, then we don't have the authority to



        16      intervene with that.



        17               MS. RUBIN:  Okay.  I think the gentleman in



        18      the back is first, and then Kathy, and then Traci.



        19               MR. BRADY:  My name's Andrew Brady from Alston



11:47   20      & Bird.  This follows up on the question following the



        21      regulatory response.  What is the agency's opinion



        22      about, you know, once you -- once you make a regulatory



        23      response and you say, you know, for instance, you know,



        24      Limit the use to X uses?  What is the finality of that



11:48   25      going to be?  Is the company going to be locked in a    43
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11:48    1      eternal relationship with DTSC where five years down



         2      the line you might want to tinker with that and you



         3      might have some new ideas of what can be done?  Are you



         4      going to be coming back to those who initially had a



11:48    5      regulatory response and demand some additional actions?



         6               MR. ALGAZI:  I'm not an expert on this.  Maybe



         7      Meredith has a different perspective.  But I think the



         8      regulatory response might be, take some sort of an



         9      agreement between us and the responsible entity along



11:48   10      the lines of the consent order that we use in our



        11      enforcement program.  So I think that it could be



        12      renegotiated, potentially, if circumstances change.  Is



        13      that not right or --



        14               MS. WILLIAMS:  No.  That sounds -- that sounds



11:49   15      about how I'd answer it.



        16               MR. ALGAZI:  So I don't think the vision for



        17      the regulatory response would be to sort of be



        18      something that is -- we wouldn't start by unilaterally



        19      imposing it.  It would be, ideally, something that



11:49   20      would come out of a dialogue with a responsible entity



        21      based on the alternatives analysis.



        22               MR. NORMAN:  As a consolation, the interim



        23      consent orders for all these companies have been -- you



        24      know, I may have to move to California because it



11:49   25      sounds like a good business for lawyers.                44
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11:49    1               But I wanted to follow up on the example of



         2      the antiques, because I'm just trying to understand how



         3      this thing works.  So one company may decide that



         4      nothing really is as suitable as a replacement for



11:50    5      methylene chloride strippers for antiques.  And would



         6      it then sell its product with that specification?  And



         7      is that the kind of thing you're looking to see, where



         8      you get -- the end use is specified?  Then, of course,



         9      your question arises, how the hell would you enforce



11:50   10      that?  That's another question.  But what I'm really



        11      first asking is --



        12               MR. ALGAZI:  So, in other words, if somebody



        13      is marketing it for something else --



        14               MR. NORMAN:  They're marketing it for --



11:50   15      saying, "This is antiques," and they've demonstrated to



        16      you, in their assessment, nothing else works.



        17               MS. WILLIAMS:  So I just want to answer this



        18      from kind of the highest level, fundamental operating



        19      principles of the program, which is, we have a goal of



11:50   20      making regulations that are practically, meaningful,



        21      and legally defensible.  And some of the scenarios that



        22      you're raising are not necessarily practical.



        23               And so that is a challenge for the department.



        24      The department is going to have to dig into appropriate



11:51   25      regulatory responses, appropriate enforcement.  Thos    45
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11:51    1      procedures and processes aren't established yet, but



         2      those are the litmus tests we'll use to decide whether



         3      or not our response and our enforcement actions make



         4      sense.



11:51    5               MS. BLACKMON-BHAGAT:  And getting back to



         6      this gentleman's question, what if that one company



         7      does have an alternative but it's proprietary and



         8      nobody else can use it?  So there is a real alternative



         9      out there, but nobody else has a hand on it, and now



11:51   10      everybody else is saying, You know what, I can't find



        11      an alternative.  And they're not telling a lie.  They



        12      just can't find one.  This guy's cornered the market on



        13      it.  What about that?



        14               MR. MONIQUE:  It has an effect on consumers



11:51   15      because all of a sudden they're going to be able to



        16      charge whatever they want to charge because there's



        17      going to be no competition in the marketplace.



        18               MS. WILLIAMS:  I think that's a very realistic



        19      scenario.  If we know that there is a safer alternative



11:52   20      out there, if it's proven and credible, and if it can



        21      be manufactured in production, and, again, if it's



        22      practical and legally defensible, that could be an



        23      alternative, and then the industry is really jammed up



        24      in terms of having to negotiate licensing agreements,



11:52   25      having to try to find a way to continue to research     46
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11:52    1      identify alternatives.  That's a possibility.



         2               MR. NORMAN:  But having -- being mindful of



         3      all that's been said, am I still -- is it correct to



         4      think that you're looking sort of -- one of your



11:52    5      regulatory responses might be to identify particular



         6      uses, since that's what I think you're telling me.



         7      Your alternatives analysis is going to focus on uses?



         8               MR. ALGAZI:  One of the regulatory responses



         9      that's identified in the framework regulations is



11:53   10      restrictions on use, so I would read that to be -- it



        11      could be something like that.



        12               MS. BLACKMON-BHAGAT:  Well, I have a client



        13      that once they get to this stage, they want everything



        14      to be confidential.  They don't want anything



11:53   15      published.  So any of that that they do is not -- they



        16      don't want anything --



        17               MR. ALGAZI:  So in that case the alternatives



        18      analysis, assuming -- there's an article that talks



        19      about confidential business information.  So the



11:53   20      general default is that the alternatives analyses are



        21      public documents, but then stuff that is confidential



        22      would be redacted.  So somebody would say, We've



        23      identified blank, and that would be what would be



        24      available publicly.



11:53   25               MS. RUBIN:  Is there anything else about th    47
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11:54    1      alternatives that anyone would like to discuss?  No?



         2               Okay.  So we'll move on to our third



         3      discussion topic of today, and that's market



         4      information.  So we want to start off with the



11:54    5      presence -- the market presence of the priority



         6      product.  Where is it marketed?  You know, who uses it?



         7      Where is it available?  How much, you know -- not just



         8      businesses, but, obviously, with paint stripper there's



         9      a DIY aspect to it -- and looking at who the



11:54   10      manufacturers are, where they're located.



        11               MR. MONIQUE:  Mark Monique, Savogran.  Like I



        12      said before, a lot of these companies are small



        13      businesses, so you're not going to get a lot of this



        14      information.  But when CARB adopted the 50 percent VOC



11:54   15      limit for methylene chloride, the industry had an



        16      obligation -- I don't know, it might have been a



        17      five-year obligation -- to complete a survey every



        18      year, so they probably have a lot of the data of how



        19      much is sold on this thing, so you might want to go



11:55   20      back and get that.



        21               MR. BRUSHIA:  Yes.  We've actually talked with



        22      them about that.  It is available.  We've had that



        23      discussion before in the past.  We were initially



        24      unsure of how reflective that data was, because the



11:55   25      last time that was taken was 2006.                      48
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11:55    1               MR. MONIQUE:  Yeah, but you're not going to



         2      find anything else out there.  Nothing.



         3               MR. BRUSHIA:  That's what we've heard.



         4               MR. SERIE:  2011 was the last time they had to



11:55    5      report, so -- I think it was 2011.



         6               MR. MONIQUE:  Yeah.  It ran out, expired.  It



         7      was a five-year period.  That would be right, because



         8      the regulation in 2005 was a 50 percent VOC limit, and



         9      it was five years after that, so --



11:56   10               MR. BRUSHIA:  But isn't methylene chloride



        11      actually excluded from the definition of VOC limit --



        12               MR. MONIQUE:  Right.



        13               MR. BRUSHIA:  It's excluded from the VOC



        14      definition, so the 50 percent limit doesn't apply, does



11:56   15      it, to methylene chloride?



        16               MR. MONIQUE:  We use it to meet the



        17      50 percent.



        18               MR. BRUSHIA:  Oh.  I see.  I understand what



        19      you're saying.



11:56   20               MR. MONIQUE:  We are actually involved in the



        21      50 percent.  And that's why -- the broader scope of



        22      this whole thing is they don't allow methylene chloride



        23      and adhesive removers, they don't allow graffiti



        24      removers, but they let us continue to use paint remover



11:56   25      because we needed that to be able to manufacture a      49
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11:56    1      product that met the 50 percent VOC limit, because they



         2      were very scared that the manufacturers would start



         3      putting in a lot more acetone into their product.  So



         4      all of a sudden you went from a chronic hazard to an



11:57    5      acute hazard.  So they were very mindful of that



         6      process, and that's why we are -- continued to be



         7      allowed to formulate products with methylene chloride,



         8      because they didn't want that acute hazard.



         9               MR. SERIE:  And you should also ask CARB --



11:57   10      time flies, but it was two or three years ago that they



        11      did another review on methylene chloride.  Then we went



        12      in and talked to them.  So there was data that we had



        13      then that they had gotten from somewhere, so it's not



        14      that old.



11:57   15               MR. BRUSHIA:  Data on --



        16               MR. SERIE:  On paint strippers.



        17               MR. BRUSHIA:  You mean on the market share



        18      information?



        19               MR. SERIE:  Yeah.  Let me see what year that



11:57   20      was.



        21               MR. BRUSHIA:  We did talk to CARB, and we had



        22      meetings with them, but we'll have more meetings with



        23      them to make sure we have all the most up-to-date --



        24               MR. SERIE:  2010 we went in and talked to them



11:57   25      about -- they were looking at regulating methylene      50
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11:58    1      chloride in paint strippers again.  So it was four



         2      years ago, but they had done some work on paint



         3      strippers, and they decided to drop it.  They initially



         4      put it in their list to go after it again, and then



11:58    5      they dropped it.



         6               MR. ALGAZI:  So this would be something that



         7      eventually down the road might come up in the -- stage



         8      one of the alternatives analysis, where the responsible



         9      entity is required to identify the functional



11:58   10      performance and legal requirements of the product that



        11      must be met by the alternatives.  So it sounds like it



        12      could come into play if there was a requirement to



        13      limit the VOC limit to X, and that it's being used for



        14      that purpose.  That would be something to mention in



11:58   15      that.



        16               MR. SERIE:  Useful.



        17               MS. RUBIN:  Any other questions?  Comments?



        18               MR. SERIE:  I don't have anything else on



        19      market, but when will the transcripts be ready?  Are



11:59   20      they ready from the first one yet?



        21               MR. ALGAZI:  I think so.  I need to follow up,



        22      because there was some information the court reporter



        23      needed from me, and I was sick, so I did provide the



        24      information to her, so I think it should be available.



11:59   25               MR. SERIE:  Okay.  How do we get that?         51
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11:59    1               MR. ALGAZI:  I'm going to post that.  We're



         2      going to ask to have it posted on the Web site.  So



         3      when I get back to the office on Friday, I'll look into



         4      that narrative.



11:59    5               MS. WILLIAMS:  I would recommend that we



         6      e-mail everybody who registered.



         7               MR. ALGAZI:  Okay.  We can do it that way.



         8               MS. WILLIAMS:  At least folks who registered



         9      will get it.



11:59   10               MR. MONIQUE:  The second question:  Are all



        11      these slides up on the --



        12               MR. BRUSHIA:  Yes, they were.  The only



        13      change -- the slides haven't changed on the Web site.



        14      The only change is that we actually took the full



11:59   15      definition out of the regulatory concept -- that is on



        16      the Web site also -- and put it in there where it just



        17      was a summary.  Otherwise --



        18               MR. MONIQUE:  I haven't looked in a while, so



        19      I just wanted to know if all that is there.



12:00   20               MR. BRUSKOTTER:  Karl Bruskotter with City of



        21      Santa Monica.  So you showed the link earlier to submit



        22      comments by the end of the month.



        23               MR. BRUSHIA:  The e-mail?



        24               MR. BRUSKOTTER:  Yeah, the e-mail.  So we



12:00   25      could answer these questions in the comments?           52

�









12:00    1               MR. BRUSHIA:  Yes.  If you have any



         2      information -- and not just restricted to this



         3      information.  If you have any information --



         4               MR. BRUSKOTTER:  We do.  We have a lot,



12:00    5      because we're in the middle of doing a GHS training and



         6      even looking at things that are pitched to us that we



         7      might turn down because we figured they're too toxic,



         8      and we can get you a bunch of that information.



         9               MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we



12:00   10      are monitoring that.  We are reading the e-mails we



        11      receive --



        12               MR. MONIQUE:  Okay.  Great.



        13               MR. BRUSHIA:  -- and keeping them in our



        14      record for -- so --



12:00   15               MS. RUBIN:  So if there are no more comments



        16      or questions about the market information on this



        17      product, if you have any other questions or comments



        18      regarding the process -- yes?



        19               MR. NORMAN:  Back to the one we had on the



12:01   20      other regulation, I was curious why you put that poster



        21      up there, but it relates -- we're starting to get into



        22      this issue.  I think it was focused primarily on OSHA.



        23      But -- I don't know if it's come to your attention, but



        24      your first profile did not mention the CPSC regulation,



12:01   25      household products containing methylene chloride, wh    53
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12:01    1      is actually the most important of the regulations you



         2      deal with.  And that language there is directly out of



         3      that notice.



         4               But, of course, by policy it has to be that



12:01    5      all household products including methylene chloride,



         6      including paint strippers -- have to have some of that



         7      language, not all.  And the language relates to how to



         8      use the product safely, to ensure adequate ventilation,



         9      what have you.  It was intended to address chronic



12:02   10      hazard, but -- and I guess my point of saying all



        11      this -- well, there's two points, really.



        12               One is, there may be -- depending on what it



        13      is that you're trying to achieve, which I still don't



        14      perfectly understand -- but if you were trying



12:02   15      primarily to address the issue of the eight or ten



        16      deaths over the last decade of people that were



        17      stripping bathtubs and other things without adequate



        18      ventilation, both in an occupational and a consumer



        19      setting -- one approach to that might be to expand



12:02   20      what's -- for CPSC to expand what it has done, address



        21      not just chronic hazards, but, you know, acute hazards.



        22               And, of course, that's something we've had



        23      conversations with CPSC about doing.  The Federal



        24      Hazardous Substances Act has some language in that that



12:03   25      if cautionary labeling is added to address a risk, t    54
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12:03    1      that is the approach that has to be taken.  And it's



         2      only if that is shown that that is not adequate that



         3      you go to some further step, like a ban under the



         4      Federal Hazardous Substances Act.  So anyway, I just



12:03    5      wanted to throw that out and see to what extent that



         6      factored into your thinking.



         7               MR. BRUSHIA:  Well, we're aware of the CPSC's



         8      stuff, but what we -- there have been deaths associated



         9      with the use of this material, and so we're not -- and



12:03   10      in some of those cases, labeling information was



        11      available, indicating how the product should be used



        12      with ventilation, yet the deaths still occurred.  So



        13      we've considered it.



        14               And again, we don't think that -- it's like



12:04   15      André was talking about the OSHA stuff earlier, in that



        16      we don't necessarily think we're conflicting with it.



        17      We think we're asking for manufacturers to step back



        18      and take a step before those steps need to be taken.



        19      It's kind of like along the lines of mandating the



12:04   20      personal protective equipment.  That's designed to



        21      address a risk and minimize the risk to the person



        22      who's using it, potentially exposed.



        23               What we're asking is to minimize the inherent



        24      risk in the product itself by getting rid of the



12:04   25      chemical that's the problem and hopefully substituti    55
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12:04    1      in something, if possible, that has less inherent risk



         2      associated with it.  So it's sort of the same argument,



         3      I think, that André talked about earlier in terms of



         4      the OSHA consideration.  Does that kind of answer your



12:05    5      question or --



         6               MR. ALGAZI:  So your point is that this label



         7      that we have here, as an example, was developed, and



         8      it's required based on chronic exposure to the product.



         9      And this is --



12:05   10               MR. NORMAN:  Correct.



        11               MR. ALGAZI:  -- a device that is designed to



        12      mitigate or prevent that issue, but not necessarily --



        13               MR. NORMAN:  Chronically.  Right.



        14               MR. ALGAZI:  -- but not necessarily the acute,



12:05   15      which is what is happening in the case of these people



        16      being --



        17               MR. NORMAN:  Correct.  So if there is a



        18      problem with these deaths, resolving -- in using these



        19      methylene chloride-based strippers in enclosed spaces,



12:05   20      it may be that that is a way to address that problem.



        21               MR. ALGAZI:  And I think that would be



        22      complementary to asking, you know, is there a way to



        23      make an effective paint stripper without methylene



        24      chloride or not?  And in the interim, or if the answer



12:06   25      is no, what you're saying would go hand in hand at      56
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12:06    1      helping to enhance protection of people using the



         2      product.



         3               MR. SERIE:  And I think that makes sense



         4      during the later phases.  But going back to -- we're



12:06    5      still in the listing process, still going through



         6      whether you're ultimately going to list methylene



         7      chloride-based paint strippers -- and you, of course,



         8      have to go through all the different steps that are



         9      laid out in regulations.  And one of those steps is



12:06   10      considering the scope of other California state and



        11      federal laws and applicable regulations that address



        12      the candidate chemical and the product and the extent



        13      to which these provide adequate protections in terms of



        14      adverse impacts and exposure pathways.  So you have to



12:06   15      go through that process and analyze those and then



        16      ultimately determine that the listing would



        17      meaningfully enhance protection of public health or the



        18      environment.  So that has to be number 1.  I understand



        19      your point that you're saying this is fundamentally



12:07   20      different than other regulatory schemes that are



        21      looking to address risks or just limited potential



        22      hazards, whether it's chronic or acute, but they



        23      still -- all these other regulations still address the



        24      potential exposures and adverse impact.



12:07   25               MR. ALGAZI:  So in the case of Mr. Norman's    57
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12:07    1      example, we could say CPSC mandates the labeling of



         2      products with methylene chloride based on chronic



         3      exposure, and that's inadequate because blah, blah,



         4      something along those lines?



12:07    5               MR. MONIQUE:  And then explain why this would



         6      address those shortcomings.  I mean, in order to list,



         7      you have to provide that justification.  And, you know,



         8      there's a lot of different impacts that you listed, but



         9      I think you have to go statute by statute, regulation



12:08   10      by regulation that address those.  If you're going to



        11      use the Clean Water Act, the Clean Air Act, they all



        12      address certain aspects of the impacts and exposure



        13      that you list in the priority products.  We're



        14      certainly happy to provide that information and just a



12:08   15      list of areas where we see there could be potential



        16      overlap or inconsistencies.



        17               MR. NORMAN:  By way of adding to that, there



        18      are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I



        19      think.



12:08   20               MR. ALGAZI:  That's an acronym of an acronym.



        21      I always thought that was funny.



        22               MS. RUBIN:  Any further comments?  Questions?



        23      No?  Okay.  Then we're going to wrap up.



        24               As we mentioned before, please submit any



12:08   25      information, comments, questions that you have to th    58
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12:09    1      e-mail address.  The responses are, like, pretty



         2      timely, and everything is, you know, being -- it's on



         3      an accelerated time line, it was discussed earlier in



         4      the first session, so, you know, whatever you have,



12:09    5      we'd love to hear.  Thank you.



         6               (End of proceedings at 12:09 p.m.)
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1 1 MR. BRUSHIA: Okay. Thank you. | don't think
2 2 | need to use the microphone. It'sasmall enough

s 3 audience. And some of you have heard me speak before.
4 4 So yeah, I'm going to talk about paint and

5 5 varnish strippers with methylene chloride. And as Karl
6 6 mentioned in his presentation, thisis the final public

7 7 workshop in aseries of three that we've been holding;

8 8 and theintent of this was to engage stakeholders, get

9 9 feedback, to help usrefine what we're doing; and
10 DTSC WCRKSHCP 10 that'srealy what theintent is. Wed like to get
11 REPORTER S TRANSCRIPT OF PROCEEDI NGS 11 information from stakeholders that will help us moving
12 Wednesday, June 4, 2014 12 forward.
13 13 So before | really begin, | just want to --
14 14 how doyou -- oh. Thereyou go. | went too far.
15 15 MS. RUBIN: Use the up/down keys, page up.
16 16 MR. BRUSHIA: Sorry about that. While she's
7 17 doing that, I'll just mention that our profiles that
18 18 we're putting up were, as Karl said, a snapshot in
19 19 time. Andinour Safer Consumer Product regulation,
20 20 there'samenu, if you will, of prioritization factors
21 21 that we're supposed to look at when we're evaluating
22 22 products and identifying potential priority products.
23 23 That isahuge menu of factors. And from that we are
24 24 supposed to identify information that pertains to those
25ed by:  Stephanie Leslie, CSRNo. 12893 25 factors and summarize that information where we have

1 3

1 LosAngeles, Cdifornia Wednesday, June 4, 2014 1 information available. And that's what, basicaly, the

2 ---000--- 2 profilesare.

3 MS. RUBIN: My nameisMarcia Rubin, and I'm 3 If you go through reading the methylene

4 hereto facilitate the meeting. | think we're all 4 chloride profile, each section of the profile refers

5 here. We've got asign-in sheet going around so we can 5 back to sections of the regulation. In those sections

6 acknowledge everyone who's here, and also so that our 6 of the regulation are the factors to which that data

7 court reporter can take everyone's comments. We will 7 that'sin that section of the profile applies. So what

8 havethetranscripts available. And please, when you 8 theprofileis, isnot an extensive, exhaustive search

9 are speaking, state your name and affiliation for her, 9 of al of theinformation available. Itisthe

10 at least thefirst couple of times, so that she can 10 information we could find that was publicly available
11 make note of who's saying what in what comments so 11 pertaining to the factors that we had to consider in

12 that, you know, the transcripts are available. 12 theregulations. That'swhatitis. Ineach of the

13 We have Rob Brushia, who is going to 13 sectionsof our priority product profiles, the

14 present -- heisour lead on this chemical. He's going 14 information that is presented thereis publicly

15 to present -- do aten-minute presentation about the 15 availableinformation that we could find that pertained
16 methylene chloride, and then were going to havethree | 16 to each of the prioritization factors in those sections

17 discussion topics, and that's going to be the bulk of 17 of the regulation.

18 our session, so that, you know, we can interact with 18 So what we're going to talk about today -- I'm

19 you and learn from you what your interests, concerns, 19 going to talk alittle bit about the priority product

20 and knowledge are about this product and, you know, use | 20 definition. This has been evolving as we've had these
21 that going forward with our process. 21 workshops and also as we've had feedback from others,
22 Also, André Algazi is here from the DTSC as 22 including the Green Ribbon Science Panel. I'm going to
23 well to help with questions on our policy and process. 23 talk about what methylene chloride paint strippers --
24 So helll be able to field some of your questions as 24 what caused usto select this. In particular, I'm

25 well. Sowith that, we'll get started. 25 going to look at the hazards that we looked at and t

www.regalcourtreporting.com
866-228-2685






DTSC WORKSHOP
Workshop on 06/04/2014

6

1 exposuresthat we looked at. I'm going to say acouple 1 Basicaly, weare now just referring to paint strippers

2 words about potential alternatives and market 2 and varnish strippers as "a product that contains

3 information. 3 methylene chloride and may be marketed, sold, or

4 Page up? 4 described as apaint or varnish stripper designed to

5 MS. RUBIN: Down. 5 break down paint and varnish to facilitate its removal

6 MR. BRUSHIA: Page down. 6 fromasurface." And there's some other information

7 MS. RUBIN: There you go. 7 1I'll talk about in just a minute.

8 MR. BRUSHIA: Okay. Thanks. 8 That's really what we're focusing on. We are

9 So the definition that we are proposing to use 9 so far from the workshops getting the use of the
10 hasbeen evolving over time. Initially, when we were 10 global -- or of -- the global product classification
11 evaluating these products, we weretaking alook at the | 11 system to identify this product may not be that useful,
12 global product classification system. And that system 12 and we'd like input on that from you today. The
13 wewerelooking at because the State of Washington used | 13 definition still refers to the brick under which paint
14 it to identify products under the Children's Safe 14 strippers are classified under that system, but we'd
15 Product Act in Washington, and they were advocating 15 like your feedback of whether or not that is even
16 that that was areally good system to use to 16 helpful in defining this product.

17 unambiguously identify products. 17 Okay. And as| mentioned, we are aware that

18 So we went and looked in that system for 18 the California Air Resources Board regulates the use of
19 definitions and for brick codes that applied to the 19 methylene chloride in awhole variety of surface
20 products that we were looking at, and we found onefor | 20 cleaners. Wewill -- our intent would be to exclude
21 paint strippers that included things like surface 21 all of those specifically from this regulation that are
22 cleaners and graffiti removers. So we literally took 22 aready regulated under CARB'sregulation. And we also
23 that definition and put it into our profile. Since 23 would not be covering paints or paint additives. This
24 then -- we are aware, by the way, that the California 24 dtrictly would be related to paint strippers.
25 Air Resources Board regulates certain surface cleane 25 Okay. So why did welook at methylene

5 7

1 and that, in fact, methylene chloride is prohibited 1 chloride? The California Department of Public Health
2 fromusein avariety of surface cleaners under their 2 has been looking at methylene chloride for along time,
3 safer consumer product regulation -- or, no, it'sa 3 hasalot of information on their Web site. The hazard
4 product regulation designed to reduce emissions from 4 traits of methylene chloride are pretty well

5 consumer products or something like that. So we are 5 established and pretty well accepted. It's either

6 aware of that; okay? 6 recognized as alikely, known, or probable carcinogen
7 And also, our Green Ribbon Science Panel had 7 by awhole variety of authoritative bodies around the
8 some feedback and advised us that surface cleanerswere| 8 world. It'srecognized as a neurotoxin. We know it

9 really adifferent product than paint strippers, and 9 can harm skin -- has a potential to harm skin on

10 that it would expand the scope of the potential 10 contact and damage eyes. And we know -- there are
11 regulated universeto areally big universe, and that 11 studies out there that suggest that "sensitive

12 wasn't our intent. Our intent was to focus on specific 12 subpopulation” might include children; they might

13 products. 13 include pregnant women; they also might include people
14 So combined with all that feedback and the 14 with respiratory or cardiovascular disease. So those
15 knowledge that CARB really doesn't already regulate | 15 are some of the hazard considerations that we looked at
16 most surface cleaners with methylene chloride, we 16 in selecting this chemical and this product, and these
17 decided to refine the product definition. Sowhat I've | 17 things -- there's alot more information on thesein

18 put here -- in the earlier versions of this workshop, | 18 our profilethat is available on our Web site. Next

19 basically had aredlly brief summary of the definition 19 page.

20 here, but folks wanted to see the definition, and we 20 And then in terms of exposure, we know there's
21 had it printed out, and it really was hard for them to 21 been deaths associated with the use of methylene

22 read those, so | put it up here. 22 chloride and paint strippers both in workers and in the
23 Thisisin -- the regulatory concept that's 23 genera population. We know, from the Department of
24 available on our Web site. Thisis actually the 24 Public Health's previous research efforts, that the

25 definition that's listed there, so you can read it. 25 paint strippers with methylene chloride are generall
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1 availablein Cdliforniato consumers. Methylene 1 consider. We're asking for it by June 30th. There's

2 chlorideishighly volatile, and so that increases the 2 no hard, set date, but we'd like to get it by the end

3 potential risk of inhalation exposure. | mean, weknow | 3 because we're going to be moving into the next phase

4 that -- from studies done at Lawrence Berkeley National | 4 that Karl talked about, in terms of getting ready to

5 Laboratory that its use at home can result in 5 start arule-making, and so it would help usto have

6 relatively high localized concentrationsin the 6 adequate time to look into any information that you

7 breathing space. 7 provide, if we could get it by then. There's an e-mail

8 Another important factor isthat alot of the 8 address here to which you can submit information. And

9 respirators and glovesthat are -- latex gloves that 9 that'sit, so thank you.
10 are commonly used don't provide adequate protection | 10 MS. RUBIN: Okay. So our first topic for
11 against methylene chloride. 11 discussion isthe priority product description. Like
12 And we know that there are, reportedly, some 12 wetalked about in the earlier sessions, we're trying
13 aternatives out there. We don't know how effective 13 to make sure that it's clear and unambiguous, so that's

14 they are. That'swhy there's a question mark out 14 one of the primary reasons that we need feedback from
15 there. 15 peoplein theindustry or who use the product, is so

16 Can | get the next slide? 16 that things can be clear and we're not going in the

17 So some of the questions we're asking are, 17 wrong direction or including something that we don't

18 redlly, what are the possible alternatives? There€'sa 18 want to include.

19 variety of publications available out there in the 19 So welll start with the GPC code. Do you have

20 public domain that talk about dibasic esters. They 20 questions, comments for Rob or André about the GPC and
21 talk about avariety of alcohols. They talk about 21 the brick codes and the product characterization?

22 physical methods to -- sanding and using heat and so 22 MR. MONIQUE: Mark Monique with Savogran. If
23 on. There'sawhole slew of those, but wereally don't | 23 we could just back up aminute. I'm guessing, Rob,

24 know how applicable those are to the industry as a 24 that this -- is the methylene chloride paint stripper

25 whole, whether or not they're applicable to specific 25 kind of like your baby? Areyou, like, the lead per

9 11

1 products and specific types of situations. We don't 1 onit?

2 know, so we're asking for more information on that. 2 MR. BRUSHIA: Wéll, I'm the person who -- the

3 And wereally don't know -- for alot of the ones that 3 technical person. | am.

4 have been proposed as possible alternatives, we don't 4 MR. MONIQUE: Okay. What isyour background?
5 know, redly, or fully understand what the health 5 MR. BRUSHIA: What is my background?

6 concerns might be related to those, and are there other 6 MR. MONIQUE: Yeah. I'mjust curious.

7 health concerns? 7 MR. BRUSHIA: | have aPh.D. in biochemistry

8 In terms of market information, again, we know 8 and molecular biology.

9 some things about methylene chloride in the market in 9 MR. MONIQUE: Why not -- the brick code thing
10 Cdlifornia, but we don't know everything, and wedon't | 10 islike-- I've never heard of that before. It sounds

11 haveredly good quantitative information for some 11 like something out of Marsto me. Why not just use the
12 thingswed like to know. We don't know whether it's 12 definition that CARB has already established?

13 being manufactured in Californiaand, if so, by whom, 13 MR. BRUSHIA: The definition that | showed you
14 and how much. We don't know what the total volume of | 14 incorporates most of what CARB hasin their definition.
15 salesarein the state or how many retailers may be 15 Sowe've actually donethat. What we were looking at
16 sdlingit. We don't know how many businessesmay be | 16 ismoving forward -- like | said, the global product

17 usingit. We know there are some furniture stripping 17 classification systemis part of aglobally

18 operations, for example, that may use methylene 18 synchronized system, and Washington -- it was a system
19 chloride paint strippers, so thisis some of the 19 to set up categories and to categorize them, to

20 information that we're seeking to get input on. Next. 20 actualy come up with definitions for specific

21 So we're going to begin the discussion now, 21 products, and the State of Washington used it to help

22 and there's going to be some certain topics for 22 identify products.

23 discussion. Again, as Karl mentioned, wereally 23 And at the time that we were going through

24 encourage you to provide commentsin writingto us, if | 24 this, we had communication with the folks in Washington
25 you can, data, if you haveit, that you think we sho 25 who implemented the Children's Safe Product Act in

10 12
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1 Washington state, and they had to identify products. 1 might be capturing more products than we really

2 It'saninteraction with manufacturers to notify the 2 intended to capture, and also because of the fact that

3 State of Washington if their products contain a 3 CARB -- CARB'sregulations do seem to cover alot of
4 chemical of concern asidentified by the State of 4 those things, surface cleaners, graffiti removers, and

5 Washington; okay? 5 soon, that we would not include in this regulation.

6 So in order to help unambiguously identify 6 Sothat'swhat | was saying in the beginning, is that

7 product, they decided to use that system because the 7 we've defined our definition where it would just

8 feedback they got from manufacturers was, This would be 8 dtrictly be paint and varnish strippers and not

9 very helpful to us, because if our product has been 9 graffiti removers or surface cleaners.
10 assigned to one of these brick codes, we then know 10 MS. WILLIAMS: Do you want me to go back to
11 unambiguously that you're -- you know what we're 11 thedefinition?
12 talking about and we know what you're talking about. 12 MR. ALGAZI: | was going to ask Karl, did you
13 So weinitially were looking at using it, but 13 have aperspective as far as graffiti removers? Do you
14 weknow that there are many products for which no brick 14 think we ought to include them? Do you consider that
15 code has been assigned, and we know that in some cases 15 they are essentially a paint stripper?

16 the definitionsthat are there don't correspond exactly 16 MR. BRUSKOTTER: | think they are apaint

17 towhat we may be trying to capture. So that's our 17 stripper, for sure. It just depends whether that paint

18 question, iswhether or not it's helpful. And if it's 18 was professionally applied or it's just applied by some
19 not -- and that seems to be the consensus on this 19 kidthat was at aschool at thetime. Butit'sona
20 particular product, isthat it might not be very 20 surface.

21 helpful. Sothe CARB definition isthere, and there 21 And the brick thing is alittle confusing to

22 was some extrathere, and that extra part is what we're 22 me, because when they formulate, the graffiti removers
23 talking about possibly, whether or not we mest it. 23 often do it for porous surfaces and nonporous surfaces,
24 MR. RAYMOND: Doug Raymond, representing W.M. | 24  so the brick sounds like a porous surface to me. But
25 Barr. Our suggestion isjust get rid of it. We'd 25 weusealot of graffiti removers. Andif this

13 15

1 rather just have a definition. Becauseif you referred 1 included graffiti removers that were formulated to

2 back to another definition, if sometime down the road 2 remove paint from surfaces, you know, that would be

3 that definition changes, we'd have to check it. We'd 3 great for alot of citiesand countiesin the state.

4 haveto keep checking it. Wejust -- it'sjust apain. 4 MR. ALGAZI: So that's one thing, we would

5 Wedon't want that. We want adefinition, and that's 5 liketo refine the definition -- so if we say it's

6 it. And | would suggest, exactly like he did, the CARB 6 designed or marketed or sold for the purpose of -- I'm

7 definitionis-- we've been using for a decade. 7 trying to remember exactly what the wording is.

8 MR. BRUSHIA: Okay. 8 MR. BRUSKOTTER: Here. Let mego back.

9 MR. RAYMOND: Soit's perfectly fine. 9 MR. ALGAZI: -- or removing any paint or

10 MR. BRUSHIA: Thank you. | appreciate that. 10 varnish from any surface, that may cover it, or do we

11 MR. BRUSKOTTER: My name's Karl Bruskotter, | 11 need to mention graffiti removers explicitly, in your

12 and I'm with the City of Santa Monica, and | just want 12 opinion?

13 to make sure-- I'm so far reading thisto include 13 MR. BRUSKOTTER: You know, | guess -- well, |
14 graffiti removers. 14 don't know.

15 MR. BRUSHIA: Yes-- no. That'swhat were 15 MR. ALGAZI: So however weword it, you'd like
16 talking about. We originaly -- like | said, that 16 graffiti removersin, it sounds like?

17 component was in the global product classification 17 MR. BRUSKOTTER: No. | mean, if you're

18 system, and we were debating whether or not to use 18 talking about removing paint from a surface, that's

19 that. The definition wasthere. When you look at 19 graffiti remover.

20 their definition of "paint stripper," you literally see 20 MS. RUBIN: Graffiti is paint.

21 "paint strippers, varnish removers, graffiti removers.” 21 MR. ALGAZI: Right. | understand. Do we need
22 It'sactually within the definition. 22 toinclude graffiti removers or not? That'srealy the

23 And so we were looking at that definition as a 23 crux of the question.

24 potential definition; but moving forward, we -- that's 24 MR. MONIQUE: Yes. Mark Monique from

25 why | said we decided, because of the fact that we 25 Savogran. There are no graffiti removerssold in

16
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1 Cadliforniawith methylene chloride because of CARB 1 When we're looking at occupational exposure,
2 rules. 2 for example, Cal/OSHA and federal OSHA have permissible
3 MR. BRUSHIA: That'swhat | want to say. 3 exposure levels for methylene chloride, and you may
4 MR. MONIQUE: So why would you want to throw 4 believe that those are inadequate or not protective
5 more stuff into the bucket? 5 enough.
6 MR. ALGAZI: Wewouldn't. 6 MR. ALGAZI: Wedon't.
7 MR. MONIQUE: Therearen't any. 7 MR. SERIE: But they still -- okay. But
8 MR. BRUSHIA: If youlook at CARB's 8 that's still aconsideration in looking at that
9 regulations, they specifically call out graffiti 9 regulatory overlap. So isthat issue something that
10 removers, and that's why we're saying they're 10 should be addressed under this regulatory framework, or
11 different. They have adifferent definition under 11 isthat something that should be addressed by
12 statelaw than paint strippers because they also 12 petitioning Ca/OSHA? I'm just trying to understand
13 identify paint and varnish strippers. Soit'sa 13 the thought process of when you think something is
14 different definition. 14 captured under aregulation or --
15 MS. WILLIAMS: And so our intent is to capture 15 MR. ALGAZI: I'll start, and then if somebody
16 those things that CARB does not already capture when it 16 elsewantsto chimein --
17 excludes methylene chloride. 17 So with regard to this particular question of
18 MR. BRUSKOTTER: So CARB banned methylene 18 the graffiti remover, we did not want to includein
19 chloride? 19 thisdefinition something that essentially is not -- or
20 MS. WILLIAMS: For graffiti removers. 20 should not be in the market. So there's no need to
21 MR. RAYMOND: Y eah, for awhole variety of 21 call out something that isn't sold in California. We
22 instances. 22 want to only include in the scope of the product
23 MR. BRUSKOTTER: Y ou know, we were buying some | 23 definition things that we know exist in the market in
24 from the manufacturer that had methylene chloridein it 24 Cdifornia. Sothat wastherationae. | actualy --
25 just ayear ago. 25 assomebody -- as -- maybe it was Doug, whoever --
17 19
1 MR. RAYMOND: It was banned in 2006. It had 1 pointed out that CARB banned the methylene chloridein
2 tobesold, too, by 2009. 2 graffiti removers. | had forgotten that. So that was
3 MS. RUBIN: Wewould be interested in talking 3 therationale for that.
4 toyou or putting you in touch with the right people 4 With regard to the -- and | understand your
5 from CARB to talk about enforcement of their -- 5 point that you would like to see, essentially, a
6 MR. BRUSKOTTER: I'll be happy to give you 6 discussion of al regulation of the chemical in the
7 names. 7 product by whoever it might be that would apply. In
8 MR. SERIE: Tim Serie with American Coatings 8 the case of the occupational -- the PEL s and things
9 Association. 9 likethat, we aren't taking the perspective that those
10 So in looking at the scope -- and you describe 10 aren't protective or not adequate per se. It's,
11 how you're excluding those products that are already 11 rather, that under the sort of paradigm of this
12 regulated by CARB -- what considerationsdo you take | 12 program, if the product could be reformulated to, you
13 into account when looking at whether something is 13 know, reduce or eliminate methylene chloride and till
14 already captured by another agency or not? And it 14 do thejob, that would be away of mitigating the risk
15 seemsyou're looking at this outright prohibition or a 15 posed by exposure to methylene chloride.
16 limit on the percentage of the product that can be 16 Another way isto set a permissible exposure
17 included, but there are just so many other regulations 17 limit or to require the use of personal protection. So
18 that are out there, and | wanted to try to understand 18 we don't see the fact that an agency whose purview is
19 why those weren't considered when looking at the scope. | 19 protecting workers has set a level based on risk, and
20 MS. RUBIN: Can you give us an example? 20 that we're asking manufacturers and other responsible
21 MR. SERIE: Soif you look at -- so CARB 21 entitiestolook at and eval uate the possibility of
22 regulates methylene chloride and some cleaning 22 reformulating or making the product differently without
23 products; right? Andit'saVOC regulation, yet for 23 having to use this chemical, as overlapping or
24 human health concerns they've limited the amount of 24 conflicting. We look at them as two different ways of
25 methylene chloride that can be contained. 25 trying to addressrisk.
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1 MR. SERIE: Yeah. | struggle with that, 1 laid out intheregulations. If there are any

2 becauseif you look at the regulatory responses -- | 2 overlapping, duplicative, inconsistent regulations out
3 mean, if you identify that as one of the key 3 there, that has to be considered, and you have to

4 prioritization criteriafor exposure and what is 4 demonstrate that these regulations will meaningfully

5 significant or widespread impacts, and then you say, 5 enhance the protection of public health and the

6 Look. We're not looking to overlap or duplicate any 6 environment. So that's step one of the listing

7 other regulations that are out there, but then if you 7 process.

8 look at thelist of regulatory responses, you see 8 Then you go through the AA process and then

9 overlap with everything. You see overlap with OSHA. | 9 into the regulatory response. And again, you have to
10 You see overlap with the Consumer Product Safety 10 consider regulatory overlap, duplication or

11 Commission. Y ou see overlap with the Globally 11 inconsistencies, too. So I'm wondering how that's

12 Harmonized System for Classification and Labeling of | 12 being considered in the listing process.

13 Hazards. So when will that regulatory overlap-- and | | 13 MR. ALGAZI: So | think we view that we have
14 know it needs to be considered in the listing process, | 14 considered it, and the fact that there are documented
15 but will that be considered again in the regulatory 15 cases of injury despite the existence of standards sort
16 response process? 16 of goesto that point.

17 MR. ALGAZI: We have considered the fact that | 17 MR. SERIE: So -- but then the position would
18 there are safety -- that there are occupational 18 bethat there are existing regulationsin place, but

19 exposure limits, and we've discussed them in the 19 they'reinadequate?
20 profile, so -- 20 MR. ALGAZI: Because human behavior being what
21 MR. SERIE: But | -- | mean, the regulations 21 itis--it requires somebody to do something.
22 really require-- and | know thisisjust the first 22 MR. SERIE: So DTSC's authority would
23 step. And you still have to put together that 23 supersede Cal/OSHA's authority?
24 regulatory package, but they requirereally an 24 MR. ALGAZI: Notat al. Notat al. Anyway,
25 exhaustive look at all other California and federal 25 | don't want to -- Meredith has a response.

21 23

1 regulations and even treatises that address these same 1 MS. WILLIAMS: | do want to point out that the
2 issues. And so | think that is a fundamental 2 Cal/OSHA's authority islimited. If you do look at

3 consideration in the listing process beforeit's even 3 methylene chloride and the number of placesit can be
4 listed, to go through and look at every single 4 purchased and the number of places it can be used,

5 regulation that's out there, link it back with the 5 Cal/OSHA's authority is only apiece of the pie. And

6 potential exposure and impacts that you citein the 6 we arelooking at the larger universe of use of the

7 priority product profile and the listing process, and 7 product.

8 then identify where there are gaps or where there are 8 And so yes, | think André'slaid it out quite

9 shortcomings. And it'slaid out in the regulations. 9 well, that we do, infact, think that we've considered

10 It'seven required by the enabling bill, so -- 10 the other regulatory authorities and will continue to

11 MR. ALGAZI: | hear what you're saying. Were | 11 do so, and it will show up in the original statement of
12 certainly listening, and we'll consider what you're 12 reasonsthat we give to the regulatory package. But

13 saying. In my mindit'sadifferent -- I'm getting a 13 fundamentally, there's alarger universe that, for

14 little tongue-tied here, but -- 14 instance, Cal/OSHA does not address.

15 MR. SERIE: No. | understand what you're 15 MR. ALGAZI: The gentleman in the brown coat
16 saying. And Karl mentioned that in the hearing, that 16 first. Orwasit thelady inthe blue? | don't know.

17 you believeit'safundamentally different approachto | 17 MS. RUBIN: Actually, the woman in the red

18 regulating these products. But then you look at the 18 coat wasfirst, so we're going to take her.

19 regulatory responses again, and it's not fundamentally | 19 MS. BLACKMON-BHAGAT: I'm Traci again. | had
20 different, or it may not be fundamentally different. 20 aquick question about the definition. Whenever | see
21 MR. ALGAZI: Soyour point is, if wegot to a 21 theword "paint,” | don't know if that word means spray
22 regulatory response, one of them might be, you know, |22 paint and coatings or if the State considers a

23 mandating PPE or something? 23 difference between those three.

24 MR. SERIE: Wéll, no. They'retwo points. In 24 MR. ALGAZI: Do we need to define what we mean
25 thelisting process you haveto consider that. It's 25 Dby "paint"?

24
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1 MS. BLACKMON-BHAGAT: Yes. 1 definition?
2 MR. BRUSHIA: Weéll, if you go back to the 2 MS. JONES: My discussion was more on this
3 definition, it says "designed to remove" -- if you 3 issue of the regulatory aspects. Kathy Jones.
4 go-- 4 MR. ALGAZI: We do have sometime allotted at
5 MS. RUBIN: Do you want meto go back? 5 theend for other things people would like to talk
6 MR. BRUSHIA: Yes. Canyou go back to the 6 about.
7 definition again? Sorry. | guess|'m going to put one 7 MS. JONES: Okay. So our second discussion of
8 of these closer to the other if we ever have to use 8 topicisthechemical of concern and alternatives. So
9 thisdlide. 9 first of all, we want to know if there are other
10 "May be marketed as apaint or varnish 10 candidate chemicalsin this product that could be
11 stripper designed to break down paint or varnish or to 11 considered. Aretherefunctionally acceptable
12 facilitate itsremoval from asurface." So that's how 12 alternativesto this product? You know, are they on
13 the CARB regulation currently reads. So it doesn't 13 the market? Arethey being developed? Do they require
14 matter how the paint or -- what wasit? Stop. Wait. 14 the use of areplacement? And if you do know of
15 Go back. 15 replacement chemicals that you've considered in the
16 MS. RUBIN: Sorry. 16 past, why haven't you used them, kind of thing? So
17 MR. BRUSHIA: -- the paint or varnish -- it 17 doesanyone --
18 doesn't matter how it was applied to the surface, 18 MR. MONIQUE: Mark Monique, Savogran. |
19 whether it was sprayed on or painted on. 19 wanted to follow up on -- | think it was the gentleman
20 MR. ALGAZI: But Traci's, | think, arguing 20 from the general session, from the adhesives council,
21 that maybe it would be helpful to spell out -- 21 that wastalking about candidate chemicals that later
22 MS. BLACKMON-BHAGAT: If the spray paintis| 22 come back to bite you in the behind. And we're located
23 not considered a paint, or if acoating is not 23 in Massachusetts, and, you know, we live with the
24 considered apaint, then -- 24 Toxics Use Reduction Act, which I'm guessing -- you've
25 MR. BRUSHIA: Actualy, that'sauseissue, 25 |25 probably talked to those folks out there.
25 27
1 andit doesn't really have to do with how the product 1 MR. BRUSHIA: Uh-huh. Infact, one of their
2 can be marketed or sold. The product that we're 2 topfolksis part of our Green Ribbon Science Panel.
3 taking about and how it's sold is what we're concerned | 3 MR. MONIQUE: Okay. Early onin that program,
4 with. How people useit is sort of secondary to what 4 aspart of our toxics use reduction plan, we adopted
5 the product is and what itsintended use is and how 5 n-methylpyrrolidone as one of our optionsin our plan
6 it'sbeing marketed and sold. Soif it'ssold asa 6 to-- you know, as an alternative to methylene chloride
7 paint or varnish stripper, that's what we're concerned 7 products. And we began marketing a product with NMPin
8 with. People may useit however they useit, but that 8 it.
9 doesn't really impact how the product was marketed or | 9 Well, wouldn't you know, you know -- | don't
10 sold. Do you understand what I'm saying? 10 know if it was three, four, five years down the road --
11 MS. BLACKMON-BHAGAT: Yes. 11 all of asudden NMP gets added to the TURA list. So
12 MR. BRUSHIA: So it doesn't really matter what | 12 there goes our toxics use reduction plan. That
13 they'reusing it on. They could useit on almost 13 alternative that we were using, you know, as part of
14 anything. It just dependson how it was marketed and | 14 our plan gets blown out of the water. So those things
15 soldto them. 15 do happen.
16 MS. RUBIN: Okay. So we're going to spend 16 MR. BRUSHIA: We are aware of NMP, and we are
17 five more minutes on this discussion topic and then 17 aware that those things do happen. NMP is achemical
18 move on to the next two. And if we finish those 18 that isalso on our candidate list -- | just wanted to
19 earlier, we can come back to further discuss the 19 say that -- but it's not on our initial candidate list.
20 definition, but | want to try to get your questionsin, 20 Karl mentioned in histalk how we -- the regulations
21 s0-- 21 actualy narrow the scope of what we can consider,
22 MR. NORMAN: Well, mine, really, followswhat | 22 because they reguire a chemical to be on both one of
23 they weretalking about. Caffey, C-a-f-f-e-y, Norman | 23 those exposure factor lists and one of the hazard
24 with the law firm of Squire, Patton & Boggs. 24 lists, and NMP was only on one side of that, so we
25 MS. RUBIN: Did you have acomment aboutth |25 couldn't nameit now. But we are aware of it, and
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1 thereare concerns with its use that have devel oped 1 MR. ALGAZI: Going once? Going twice?

2 overtime. 2 MS. RUBIN: Anyone else? Okay. We can move
3 What we are specifically talking about in 3 onto our third discussion topic.

4 terms of this product -- by the way, methylene 4 MR. SERIE: Oh. Sorry. | didn't know we were

5 chloride -- it could also be argued methylene chloride 5 jumping past No. 2. Inlooking at the priority product

6 paint stripper is not the same product as NMP paint 6 profile and how you consider some of the

7 stripper. What we're talking about are paint strippers 7 aternatives -- we sort of discussed this at the

8 containing methylene chloride that may also contain 8 workshop before, how we don't want to predetermine the
9 other chemicalsthat we are unaware of that may be 9 outcome, but, of course, we want to consider whether
10 problematic chemicals that maybe we should includeif | 10 alternatives are available.
11 wedid list methylene chloride in paint strippers right 11 So we just want to make sure it's very clear
12 now so that we wouldn't be coming back to 12 if, inthelisting process, you're considering
13 manufacturers. 13 potential alternatives and that weighs into whether or

14 For example, we weren't aware that Chemical X 14 not you're going to list methylene chloride, but that

15 wasin there aso, and we find out downstream, after 15 we're not making any statements about whether an

16 manufacturers have already done the methylene chloride | 16 dternativeis safer or not, or about what should be

17 dternatives assessment, okay, and then we come back 17 used, because then that sort of seepsinto the

18 and say, Well, wait aminute. Now we know this 18 dternative analysis, which isthe next step in the

19 chemical isin there, too, and we have to redo it. 19 process.
20 That'swhat weretrying to avoid. We'retrying to 20 MR. ALGAZI: And | do remember we talked about
21 find out, are there any other chemicalsin there that 21 thisin the Sacramento workshop.
22 areof concern, and if so, what they are. We know that | 22 MR. SERIE: Uh-huh.

23 methylene chloride paint strippers' concentrations are 23 MR. ALGAZI: And one of the -- that

24 very high, typically. | mean, that's the major 24 conversation -- it came into play when we tried to add
25 chemical, typically. 25 that clarifying page that we inserted right after th

29 31

1 MR. MONIQUE: That's not true. 1 title page of each of the profiles on the Web site,

2 MR. BRUSHIA: Really? For most of them? 2 whichis, we haven't made a determination about the

3 MR. MONIQUE: No. Wehaveaproduct that -- | 3 aternatives. Soweretrying to -- notwithstanding

4 infact, our most popular product only has 25 percent 4 other statementsin the profile, that was what we

5 of methylene chlorideinit. 5 understood at the time, on March 13th, and then we've
6 MR. BRUSHIA: Okay. Well, see, thisis 6 added that page to hopefully help clarify that.

7 exactly the kind of information we need. And what's 7 MR. SERIE: Thank you.

8 thefiller? | mean, there's 75 percent -- 8 MR. MONIQUE: I've got one more question. On
9 MR. MONIQUE: Well, it'snot afiller. The 9 the priority product profile, page 14, it goesinto

10 other constituents all play arolein stripping the 10 quite abit about NMP.

11 paint. You have to remember, these productsare used | 11 MR. BRUSHIA: Oh, yes.

12 by people who aren't going to know if they're stripping | 12 MR. MONIQUE: And it does state that the

13 an oil-based paint or alatex paint. They don't have 13 agency doesn't recognize NMP as a safer alternative.
14 that kind of know-how, so the products have to be able | 14 What was the point of putting al that language in

15 to strip awide variety of coatings. So we formulate 15 there?

16 them with different ingredients to make sure that we 16 MR. BRUSHIA: Well, NMPison our candidate
17 can hit al those different types of coatings. 17 list, and we wanted to bring attention to

18 MR. BRUSHIA: | see. See, that'sexactly what | 18 manufacturers -- oh.

19 we're getting at, iswe want to tell if, within the 19 MS. WILLIAMS: Okay. So the actual thingis
20 methylene chloride-based strippers -- if other 20 NMPisnot on our candidate list. We actually made a
21 chemicals of concern that are on our initia list are 21 mistake when we implemented the regulations, and we
22 there, that we should be bringing them to people's 22 pointed to the wrong list when we made areference to
23 attention to take alook at now while they're al'so 23 thelist that contained NMP. We are in the process of
24 looking at methylene chloride. So that's the intent of 24 correcting that mistake, but this was some language
25 thisquestion. 25 to -- before that correction's been in place to give
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1 people aheads-up that NMPis-- it will be on our list 1 MR. BRUSHIA: That is absolutely correct.
2 within the next six months, and so we wanted to -- 2 MR. ALGAZI: It could comeinto play down the
3 MR. MONIQUE: So thislanguage is going to 3 road, keeping in mind that the dternative analysis
4 change on here? 4 requirements wouldn't start to apply to responsible
5 MS. WILLIAMS: Pardon? 5 entitiesuntil late 2015 at the earliest or 2016; so at
6 MR. MONIQUE: This page 14 isgoing to be 6 that point, if they hadn't already made the switch and
7 amended? 7 weretrying to evaluate alternatives to methylene
8 MS. WILLIAMS: | don't know, because | don't 8 chloride, at that point it would be a candidate
9 haveitinfront of me, and | can't say. But the short 9 chemical, so the aternatives analysis requirement
10 answer isthat NMP will be on our list, and, therefore, 10 would be triggered if you wanted to make the switch at
11 it will not be considered an alternative. 11 that time, | think.
12 MR. MONIQUE: But aren't you -- by having this 12 MR. SERIE: So switch it now.
13 language on page 14, aren't you predetermining an 13 MR. MONIQUE: So that could gain us ten years?
14 alternative analysisin saying that NMP is not 14 MR. SERIE: Oh, yeah.
15 acceptable? 15 MR. NORMAN: But you'd lose methylene
16 MS. WILLIAMS: In some sense, yes, because NMP | 16 chloride. Your paint stripper wouldn't work.
17 is--itwasamost aclerical error because NMP was 17 MR. MONIQUE: It'sCdlifornia. | expect it
18 not on our chemical candidates list in thefirst place. 18 not to work.
19 MR. RAYMOND: Doug Raymond, representing 19 MR. BRUSHIA: Well, we do want to point out
20 W.M. Barr. Sol have aquestion. If your product, or 20 that the alternatives analysis has many possible
21 your candidate chemical, is methylene chloride -- if we 21 outcomes. Whether or not you lose methylene chloride
22 wereto take our paint strippers right now and switch 22 depends on the specific circumstances. The
23 them to NMP before you do your regulatory process, we'd | 23 alternatives analysis doesn't mandate that you switch.
24 be out of the process? 24 The alternatives analysis mandates that you take a look
25 MS. WILLIAMS: That's correct. 25 at whether or not it's possible; you take a reasonab
33 35
1 MR. RAYMOND: Okay. 1 look at whether or not there is something safer that
2 MR. MONIQUE: I'm not following that. 2 you could switch.
3 MR. RAYMOND: If you went and switched out | 3 MR. ALGAZI: That would do the job.
4 methylene chloride right now to NMP, you would not be | 4 MR. BRUSHIA: But there may be reasons why
5 in the process anymore. 5 that's not accurate, in which case the regulatory
6 MR. MONIQUE: So NMP isan acceptable 6 response actions may come into play, and something may
7 substitute for methylene chloride? 7 be done to enhance the safety of the product; but the
8 MR. RAYMOND: No, it'snot. Butif you change | 8 first step would be, as André mentioned, reducing the
9 it before they do the regulation, then it wouldn't be 9 inherent risk by preferably switching out the more
10 caught. 10 hazardous chemical with aless hazardous one. But the
11 MR. BRUSHIA: Wdll, it still wouldn't merit 11 outcomeisgoing to be dependent on each manufacturer,
12 the same even after the regulation was done -- if it 12 their clientele, the technical specifications they have
13 was an NMP-based paint stripper not containing 13 tomeet. | mean, that's going to be potentially
14 methylene chloride, it wouldn't bein our purview at 14 specific to each manufacturer.
15 all. 15 MS. WILLIAMS. Okay. Sothere's-- and as
16 MS. WILLIAMS: At the moment. 16 Roab's pointing out, there's quite a variety of
17 MR. BRUSHIA: Right, unlesswe at some point | 17 alternatives that could be presented to us; and then
18 added NMPto thelist. 18 based on those individual alternatives that are
19 MS. WILLIAMS: Whichwewill. That red 19 proposed, we would have quite avariety of regulatory
20 packageisdone. 20 responsesthat are responsible. That is not
21 MR. NORMAN: But even when you add it to the | 21 predetermined.
22 list, the point remains. You'veidentified the 22 MS. BLACKMON-BHAGAT: | have another question.
23 priority product, methylene chloride-based paint 23 Will aproduct come up more than once? So will paint
24 stripper, not NMP. You'd haveto start anew process | 24 varnish come up again because it had another --
25 for NMP if you want to capture that. 25 MR. BRUSHIA: Paint and varnish strippers,
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1 mean? 1 least some of those will say that there is no effective
2 MS. BLACKMON-BHAGAT: Yes. Will paintand | 2 alternative to methylene chloride for many types of
3 varnish strippers come up again? 3 applications. But equally, | imagine you will receive
4 MR. BRUSHIA: Well, the products -- you have 4 other alternatives assessments, perhaps submitted by
5 tolook at how our regulations define the product. 5 manufacturers of aternative products, that say they
6 It'saproduct chemical combination of the priority 6 arevery effective. They can't both betrue. How are
7 products, okay? So when we name a specific chemical in | 7 you going to determine which one istrue? Because
8 aspecific product, that's a specific product. If you 8 that's pretty important.
9 move to another product that's formulated in a 9 MR. BRUSHIA: Well, we don't take alternatives
10 different way -- | mean, if they didn't -- if it wasn't 10 assessments from alternative manufacturers unless
11 contained within that first definition, thenit'sa 11 they're submitting one for a methylene chloride-based
12 separate product. We would haveto list it separately. 12 paint stripper that they manufacture.
13 MR. ALGAZI: We could do that. 13 MR. NORMAN: They'll be able to do that;
14 MR. BRUSHIA: Yes. Andit'sdetermined how we | 14 right? | mean, alot of manufacturers have maybe one
15 definethat product in the beginning. So we 15 methylene chloride-based product in their line.
16 conceivably could list a product down the road, but 16 They'll say, Let'sget rid of thisin California, and
17 that'swhat we're trying to avoid doing. We don't want 17 let'sdemonstrate that this other product is --
18 todothat if at al possible. 18 MR. BRUSHIA: Wéll, that would be the first
19 MS. WILLIAMS: And | think the likelihood of 19 thing, isthey would have to be within the regulatory
20 that, for better or for worse, in that first selection 20 purview of thislisting, and they would have to be
21 of products when we were constrained to 153 21 submitting the analysis of a product they make.
22 chemicals-- it's more likely that we would have to 22 But, again, it's specific to each
23 revisit that for the full 1100 chemicals later on than 23 manufacturer. And so, for example, there may be a
24 naming something or name a product category in thework | 24 manufacturer that's making methylene chloride paint
25 plan. 25 dtripper for a specific market that's, you know,

37 39
1 So the work plan names broader product 1 industrial or something in nature that needs to meet a
2 categories. It allowsusto talk about -- and we 2 certain specification, and certain chemicals might not
3 haven't decided that we're going to do this, but we 3 allow them to do that, whereas one manufacturer may be
4 could talk about families of chemicals that have 4 making something for home applications that they can
5 similar structures, et cetera. So it will alow usto 5 use adifferent chemical because it will allow them to
6 forecast the consideration of groupingsin amore 6 meet the specification they need for that market. So
7 holistic way than we can in this first group of 7 there'sdifferencesfor the manufacturers themselves.
8 products. And so thelikelihood of us going back and 8 It'sup to the manufacturersto look at that and make
9 back to the same product -- not priority product, 9 those determinations.
10 because a priority product inherently -- isinherently 10 MR. NORMAN: Well, assume a manufacturer gives
11 associated with a specific chemical, but the likelihood | 11 you an aternatives analysis; the only thing that's
12 becomes lower as we move on. 12 really good for antique dealers is methylene
13 MR. SERIE: | wasjust going to make a point, 13 chloride-- it has awide variety of substrates -- and
14 going off of what Mark said. Theresalsotheburden | 14 somebody else comesin and says, "I'm getting rid of my
15 not just associated with the regulatory response, but 15 methylene chloride. I've got something that works just
16 associated with the alternatives analysis. So some 16 aswell onantiques." That's what some would say.
17 manufacturers may choose, before that priority product | 17 Now, how do you determine which isright? |
18 isfinalized and triggers the regulatory response, to 18 mean, you do need to determine which isright, don't
19 phase out and use something else to avoid even the 19 you?
20 alternatives analysis, especialy for small or 20 MR. ALGAZI: Theregulatory response could be
21 medium-sized enterprises. 21 different for each manufacturer in that scenario. We
22 MR. BRUSHIA: Correct. That'strue. Yes. 22 wouldn't -- we might have a conversation with the one
23 MR. NORMAN: Yeah. I'm curious about -- | 23 who said you have to use methylene chloride for this
24 believe you will find a number -- | believe there will 24 particular segment or this particular user just to say,
25 be aternative assessments provided to you, and at 25 you know, there's this other alternatives analysist
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1 hasidentified that says differently from what you're 1 aternatives analysis, what the regulatory response
2 saying, and so we might initiate a conversation about 2 might eventually be. And so it might be that both
3 that and understand, you know, what's different between | 3 products continue to be sold.
4 thetwo. So that might inform the regulatory response. 4 MS. JONES: | clearly understand that. My
5 But wewouldn't necessarily -- so it's possible that 5 questionis: How isthat enforced when somebody's
6 one manufacturer might find that thereisn't an 6 using the wrong thing for the wrong application? Or
7 dternative, and another might find that there is. 7 further, asfar as someone that goes to Arizona and
8 MR. NORMAN: | guesswhat I'm getting at is, 8 buysa product for asmall company because | know this
9 would you consider testing? There's away to answer 9 product is sold there and it's okay there, and | bring
10 that question. 10 itinhere-- I'm not selling it to anybody. 1'm using
11 MR. ALGAZI: Oh. | seewhat you're saying. 11 it
12 Right. 12 MR. ALGAZI: Soit hasto do with being put
13 MR. NORMAN: You know? 13 into the stream of commercein California. That's our
14 MR. MONIQUE: | guessthe broader questionis. | 14 authority under this program. So if somebody's not
15 How do you prevent an alternative formulator from 15 doing that, then we don't have the authority to
16 gaming the system for commercial purposes? 16 intervene with that.
17 MR. NORMAN: Whichiswhat they'reall going | 17 MS. RUBIN: Okay. | think the gentleman in
18 todo. That'swhat you've created. 18 the back isfirst, and then Kathy, and then Traci.
19 MR. DURRUTY: LuisDurruty, City of 19 MR. BRADY: My name's Andrew Brady from Alston
20 LosAngeles. Basically you're saying, who has the 20 & Bird. Thisfollows up on the question following the
21 burden of proof? 21 regulatory response. What is the agency's opinion
22 MR. NORMAN: Yeah. You'regoing to get a 22 about, you know, once you -- once you make a regulatory
23 bunch of people saying everything. 23 response and you say, you know, for instance, you know,
24 MS. JONES: ThisisKathy Jones, and I'm with 24 Limit theuseto X uses? What isthefinality of that
25 aconsulting firm. So | guess my ultimate question 25 going to be? |Isthe company going to belocked in a
41 43
1 becomes, how the heck do you enforce this? If you've 1 eterna relationship with DTSC where five years down
2 got one manufacturer who you've approved that saysit's | 2 theline you might want to tinker with that and you
3 fineto use on antique products and you've got another 3 might have some new ideas of what can be done? Areyou
4 manufacturer that says you can use a substitute, and 4 going to be coming back to those who initially had a
5 you've got another company that's using a product, how | 5 regulatory response and demand some additional actions?
6 areyou going to know which is okay, and how isit 6 MR. ALGAZI: I'm not an expert on this. Maybe
7 going to be enforced? 7 Meredith has adifferent perspective. But | think the
8 MR. ALGAZI: Thealternatives anaysis will 8 regulatory response might be, take some sort of an
9 determine the regulatory response. So we might have 9 agreement between us and the responsible entity along
10 Manufacturer A that determines for our particular -- | 10 thelines of the consent order that we use in our
11 think the alternatives analysis says, We have customers | 11 enforcement program. So | think that it could be
12 that need these performance criteria, and we've 12 renegotiated, potentialy, if circumstances change. Is
13 analyzed this alternative; and either we can't find an 13 that not right or --
14 alternative that can meet the criteria, or it's not 14 MS. WILLIAMS: No. That sounds -- that sounds
15 safe, or whatever it might be, so our regulatory 15 about how I'd answer it.
16 response proposes to continue to use and potentially -- | 16 MR. ALGAZI: Sol don't think the vision for
17 1 don't want to make something up, but restrict it to 17 the regulatory response would be to sort of be
18 certain types of uses or something. | don't know. 18 something that is-- we wouldn't start by unilaterally
19 So the other user -- the other manufacturer 19 imposingit. It would be, ideally, something that
20 might say, I've got this other thing that works great. 20 would come out of a dialogue with aresponsible entity
21 The hazard traits areless. And so the regulatory 21 based on the alternatives analysis.
22 response for that one might be, Okay. Haveatit. You |22 MR. NORMAN: Asaconsolation, the interim
23 can switch it out, and you don't need to restrict the 23 consent orders for all these companies have been -- you
24 use. Thisisentirely hypothetical, and thisisn't a 24 know, | may have to move to Cdlifornia because it
25 real example, so it really would depend on each 25 sounds like agood business for lawyers.
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1 But | wanted to follow up on the example of 1 identify alternatives. That's apossibility.
2 theantiques, because I'm just trying to understand how | 2 MR. NORMAN: But having -- being mindful of
3 thisthing works. So one company may decide that 3 adll that'sbeen said, am | till -- isit correct to
4 nothing redly is as suitable as a replacement for 4 think that you're looking sort of -- one of your
5 methylene chloride strippers for antiques. Andwould | 5 regulatory responses might be to identify particular
6 itthen sell its product with that specification? And 6 uses, sincethat'swhat | think you're telling me.
7 isthat the kind of thing you're looking to see, where 7 Your dternatives analysis is going to focus on uses?
8 you get -- the end use is specified? Then, of course, 8 MR. ALGAZI: One of the regulatory responses
9 your question arises, how the hell would you enforce 9 that'sidentified in the framework regulationsis
10 that? That's another question. But what I'm really 10 restrictions on use, so | would read that to be -- it
11 first askingis-- 11 could be something like that.
12 MR. ALGAZI: So, in other words, if somebody | 12 MS. BLACKMON-BHAGAT: Well, | have aclient
13 ismarketing it for something else -- 13 that once they get to this stage, they want everything
14 MR. NORMAN: They're marketing it for -- 14 to beconfidential. They don't want anything
15 saying, "Thisisantiques," and they've demonstrated to | 15 published. So any of that that they do is not -- they
16 you, in their assessment, nothing else works. 16 don't want anything --
17 MS. WILLIAMS: Sol just want to answer this | 17 MR. ALGAZI: Soin that case the alternatives
18 fromkind of the highest level, fundamental operating | 18 analysis, assuming -- there's an article that talks
19 principles of the program, whichis, we have agoa of |19 about confidential businessinformation. So the
20 making regulations that are practically, meaningful, 20 genera default isthat the alternatives analyses are
21 andlegally defensible. And some of the scenariosthat | 21 public documents, but then stuff that is confidential
22 you'reraising are not necessarily practical. 22 would be redacted. So somebody would say, We've
23 And so that is a challenge for the department. 23 identified blank, and that would be what would be
24 The department is going to have to dig into appropriate | 24 available publicly.
25 regulatory responses, appropriate enforcement. Thos | 25 MS. RUBIN: Isthere anything else about th
45 47
1 procedures and processes aren't established yet, but 1 alternatives that anyone would like to discuss? No?
2 those are the litmus tests we'll use to decide whether 2 Okay. So we'll move on to our third
3 or not our response and our enforcement actions make 3 discussion topic of today, and that's market
4 sense. 4 information. So we want to start off with the
5 MS. BLACKMON-BHAGAT: And getting back to| 5 presence -- the market presence of the priority
6 thisgentleman's question, what if that one company 6 product. Whereisit marketed? Y ou know, who usesit?
7 does have an aternative but it's proprietary and 7 Whereisit available? How much, you know -- not just
8 nobody else can useit? Sothereisareal aternative 8 businesses, but, obviously, with paint stripper there's
9 out there, but nobody else has a hand on it, and now 9 aDIY aspecttoit -- and looking at who the
10 everybody elseissaying, You know what, | can't find 10 manufacturers are, where they're located.
11 anadternative. Andthey're nottellingalie. They 11 MR. MONIQUE: Mark Monique, Savogran. Likel
12 just can't find one. Thisguy's cornered the market on 12 said before, alot of these companies are small
13 it. What about that? 13 businesses, so you're not going to get alot of this
14 MR. MONIQUE: It has an effect on consumers 14 information. But when CARB adopted the 50 percent VOC
15 because al of a sudden they're going to be able to 15 limit for methylene chloride, the industry had an
16 charge whatever they want to charge because there's 16 obligation -- | don't know, it might have been a
17 going to be no competition in the marketplace. 17 five-year obligation -- to complete a survey every
18 MS. WILLIAMS: | think that's avery realistic 18 year, so they probably have alot of the data of how
19 scenario. If we know that there is a safer alternative 19 much issold on this thing, so you might want to go
20 out there, if it's proven and credible, and if it can 20 back and get that.
21 be manufactured in production, and, again, if it's 21 MR. BRUSHIA: Yes. We've actualy talked with
22 practica and legally defensible, that could be an 22 them about that. It isavailable. We've had that
23 dternative, and then the industry isreally jammed up 23 discussion beforein the past. We wereinitially
24 interms of having to negotiate licensing agreements, 24 unsure of how reflective that data was, because the
25 having totry to find away to continue to research 25 last time that was taken was 2006.
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1 MR. MONIQUE: Y eah, but you're not going to 1 chloridein paint strippers again. So it was four
2 find anything else out there. Nothing. 2 years ago, but they had done some work on paint
3 MR. BRUSHIA: That's what we've heard. 3 strippers, and they decided to drop it. They initialy
4 MR. SERIE: 2011 wasthe last time they had to 4 putitintheir list to go after it again, and then
5 report, so -- | think it was 2011. 5 they dropped it.
6 MR. MONIQUE: Yeah. It ranout, expired. It 6 MR. ALGAZI: So thiswould be something that
7 wasafive-year period. That would be right, because 7 eventualy down the road might come up in the -- stage
8 theregulation in 2005 was a 50 percent VOC limit, and | 8 one of the aternatives analysis, where the responsible
9 itwasfiveyears after that, so -- 9 entity isrequired to identify the functional
10 MR. BRUSHIA: Butisn't methylene chloride 10 performance and legal requirements of the product that
11 actualy excluded from the definition of VOC limit-- | 11 must be met by the alternatives. So it sounds like it
12 MR. MONIQUE: Right. 12 could comeinto play if there was a requirement to
13 MR. BRUSHIA: It's excluded from the VOC 13 limit the VOC limit to X, and that it's being used for
14 definition, so the 50 percent limit doesn't apply, does 14 that purpose. That would be something to mentionin
15 it, to methylene chloride? 15 that.
16 MR. MONIQUE: We useit to meet the 16 MR. SERIE: Useful.
17 50 percent. 17 MS. RUBIN: Any other questions? Comments?
18 MR. BRUSHIA: Oh. | see. | understand what 18 MR. SERIE: | don't have anything else on
19 you're saying. 19 market, but when will the transcripts be ready? Are
20 MR. MONIQUE: We are actualy involved inthe | 20 they ready from the first one yet?
21 50 percent. And that's why -- the broader scope of 21 MR. ALGAZI: | think so. | need to follow up,
22 thiswholething isthey don't alow methylene chloride | 22 because there was some information the court reporter
23 and adhesive removers, they don't allow graffiti 23 needed from me, and | was sick, so | did provide the
24 removers, but they let us continue to use paint remover | 24 information to her, so | think it should be available.
25 because we needed that to be able to manufacture a 25 MR. SERIE: Okay. How do we get that?

49 51
1 product that met the 50 percent VOC limit, because they 1 MR. ALGAZI: I'm going to post that. Were
2 were very scared that the manufacturers would start 2 going to ask to have it posted on the Web site. So
3 putting in alot more acetone into their product. So 3 when | get back to the office on Friday, I'll ook into
4 dl of asudden you went from a chronic hazard to an 4 that narrative.
5 acute hazard. So they were very mindful of that 5 MS. WILLIAMS: | would recommend that we
6 process, and that's why we are -- continued to be 6 e-mail everybody who registered.
7 allowed to formulate products with methylene chloride, 7 MR. ALGAZI: Okay. Wecan do it that way.
8 because they didn't want that acute hazard. 8 MS. WILLIAMS: At least folks who registered
9 MR. SERIE: And you should also ask CARB -- 9 will getit.
10 timeflies, but it was two or three years ago that they 10 MR. MONIQUE: The second question: Areall
11 did another review on methylene chloride. Thenwewent | 11 these slides up on the --
12 inand talked to them. So there was data that we had 12 MR. BRUSHIA: Yes, they were. Theonly
13 then that they had gotten from somewhere, so it's not 13 change -- the slides haven't changed on the Web site.
14 that old. 14 Theonly change isthat we actually took the full
15 MR. BRUSHIA: Dataon -- 15 definition out of the regulatory concept -- that ison
16 MR. SERIE: On paint strippers. 16 theWeb sitealso -- and put it in there where it just
17 MR. BRUSHIA: Y ou mean on the market share 17 wasasummary. Otherwise --
18 information? 18 MR. MONIQUE: | haven't looked in awhile, so
19 MR. SERIE: Yeah. Let me seewhat year that 19 | just wanted to know if all that is there.
20 was. 20 MR. BRUSKOTTER: Karl Bruskotter with City of
21 MR. BRUSHIA: Wedidtak to CARB, andwehad | 21 SantaMonica. So you showed the link earlier to submit
22 meetings with them, but we'll have more meetingswith | 22 comments by the end of the month.
23 them to make sure we have al the most up-to-date -- 23 MR. BRUSHIA: The e-mail?
24 MR. SERIE: 2010 wewent in and talked tothem | 24 MR. BRUSKOTTER: Yeah, thee-mail. Sowe
25 about -- they were looking at regulating methylene 25 could answer these questions in the comments?
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1 MR. BRUSHIA: Yes. If you have any 1 that isthe approach that hasto betaken. Andit's

2 information -- and not just restricted to this 2 only if that is shown that that is not adequate that

3 information. If you have any information -- 3 you go to some further step, like a ban under the

4 MR. BRUSKOTTER: Wedo. Wehavealot, 4 Federa Hazardous Substances Act. So anyway, | just

5 because we're in the middle of doing aGHS training and | 5 wanted to throw that out and see to what extent that

6 evenlooking at things that are pitched to us that we 6 factored into your thinking.

7 might turn down because we figured they're too toxic, 7 MR. BRUSHIA: Wéll, were aware of the CPSC's
8 and we can get you abunch of that information. 8 stuff, but what we -- there have been deaths associated
9 MR. BRUSHIA: Sure. Anything. Yeah. Andwe | 9 with the use of this material, and so we're not -- and
10 aremonitoring that. We are reading the e-mails we 10 in some of those cases, labeling information was
11 receive-- 11 available, indicating how the product should be used
12 MR. MONIQUE: Okay. Great. 12 with ventilation, yet the deaths till occurred. So
13 MR. BRUSHIA: -- and keeping them in our 13 weve considered it.

14 record for -- so -- 14 And again, we don't think that -- it's like

15 MS. RUBIN: Soif there are no more comments | 15 André was talking about the OSHA stuff earlier, in that
16 or questions about the market information on this 16 wedon't necessarily think we're conflicting with it.

17 product, if you have any other questions or comments | 17 Wethink we're asking for manufacturers to step back
18 regarding the process -- yes? 18 and take a step before those steps need to be taken.

19 MR. NORMAN: Back totheonewehad onthe |19 It'skind of like along the lines of mandating the

20 other regulation, | was curious why you put that poster | 20 personal protective equipment. That's designed to

21 upthere, but it relates -- we're starting to get into 21 addressarisk and minimize therisk to the person

22 thisissue. | think it was focused primarily on OSHA. 22 who'susing it, potentially exposed.

23 But -- | don't know if it's come to your attention, but 23 What we're asking is to minimize the inherent

24 your first profile did not mention the CPSC regulation, | 24 risk in the product itself by getting rid of the

25 household products containing methylene chloride, wh | 25 chemical that's the problem and hopefully substituti

53 55

1 isactualy the most important of the regulations you 1 insomething, if possible, that has lessinherent risk

2 deal with. And that language there is directly out of 2 associated with it. Soit's sort of the same argument,

3 that notice. 3 | think, that André talked about earlier in terms of

4 But, of course, by policy it has to be that 4 the OSHA consideration. Doesthat kind of answer your
5 al household products including methylene chloride, 5 question or --

6 including paint strippers -- have to have some of that 6 MR. ALGAZI: So your point isthat this |abel

7 language, not all. And the language relates to how to 7 that we have here, as an example, was devel oped, and
8 use the product safely, to ensure adequate ventilation, 8 it'srequired based on chronic exposure to the product.
9 what have you. It was intended to address chronic 9 Andthisis--

10 hazard, but -- and | guess my point of saying all 10 MR. NORMAN: Correct.

11 this-- well, there'stwo points, really. 11 MR. ALGAZI: -- adevicethat isdesigned to

12 Oneis, there may be -- depending on what it 12 mitigate or prevent that issue, but not necessarily --

13 isthat you'retrying to achieve, which | still don't 13 MR. NORMAN: Chronically. Right.

14 perfectly understand -- but if you were trying 14 MR. ALGAZI: -- but not necessarily the acute,
15 primarily to address the issue of the eight or ten 15 whichiswhat is happening in the case of these people
16 deaths over the last decade of people that were 16 being --

17 stripping bathtubs and other things without adequate 17 MR. NORMAN: Correct. Soif thereisa

18 ventilation, both in an occupational and a consumer 18 problem with these deaths, resolving -- in using these
19 setting -- one approach to that might be to expand 19 methylene chloride-based strippersin enclosed spaces,
20 what's -- for CPSC to expand what it has done, address | 20 it may be that that is away to address that problem.

21 not just chronic hazards, but, you know, acute hazards. 21 MR. ALGAZI: And | think that would be

22 And, of course, that's something we've had 22 complementary to asking, you know, isthere away to
23 conversations with CPSC about doing. The Federal 23 make an effective paint stripper without methylene

24 Hazardous Substances Act has some language in that that | 24 chloride or not? And in the interim, or if the answer
25 if cautionary labeling is added to address arisk, t 25 isno, what you're saying would go hand in hand at
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hel ping to enhance protection of people using the
product.
MR. SERIE: And | think that makes sense

during the later phases. But going back to -- we're

still in the listing process, still going through

whether you're ultimately going to list methylene
chloride-based paint strippers -- and you, of course,
have to go through al the different stepsthat are

laid out in regulations. And one of those stepsis
considering the scope of other California state and
federal laws and applicable regulations that address
the candidate chemical and the product and the extent
to which these provide adequate protections in terms of
adverse impacts and exposure pathways. So you have to
go through that process and analyze those and then
ultimately determine that the listing would
meaningfully enhance protection of public health or the
environment. So that hasto be number 1. | understand
your point that you're saying thisis fundamentally
different than other regulatory schemes that are
looking to addressrisks or just limited potential
hazards, whether it's chronic or acute, but they

still -- al these other regulations still address the
potential exposures and adverse impact.

MR. ALGAZI: Sointhe case of Mr. Norman's
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e-mail address. The responses are, like, pretty
timely, and everything is, you know, being -- it'son
an accelerated time line, it was discussed earlier in
the first session, so, you know, whatever you have,
we'd loveto hear. Thank you.
(End of proceedingsat 12:09 p.m.)
---000---
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example, we could say CPSC mandates the labeling of
products with methylene chloride based on chronic
exposure, and that's inadequate because blah, blah,
something along those lines?

MR. MONIQUE: And then explain why this would
address those shortcomings. | mean, in order to list,
you have to provide that justification. And, you know,
there'salot of different impacts that you listed, but
| think you have to go statute by statute, regulation

by regulation that address those. If you're going to
use the Clean Water Act, the Clean Air Act, they all
address certain aspects of the impacts and exposure
that you list in the priority products. We're

certainly happy to provide that information and just a
list of areas where we see there could be potential
overlap or inconsistencies.

MR. NORMAN: By way of adding to that, there
are some EPA regulations -- the NESHAP, N-E-S-H-A-P, |
think.

MR. ALGAZI: That's an acronym of an acronym.
| always thought that was funny.

MS. RUBIN: Any further comments? Questions?
No? Okay. Then we're going to wrap up.

Aswe mentioned before, please submit any

information, comments, questions that you have to th
58

© 00 N o o A W N P

[ T T e R I v e =
P O © ® N o U A W N B O

22
23
24
25

CERTI FI CATE
COF
CERTI FI ED SHORTHAND REPORTER

* * * *

The undersigned Certified Shorthand Reporter
of the State of California does hereby certify:

That the foregoing Proceeding was taken before
me at the tinme and place therein set forth.

That the testinmony and all objections nmade at
the tine of the Proceeding were recorded
stenographically by ne and were thereafter transcribed,
said transcript being a true and correct copy of the
proceedi ngs thereof.

In witness whereof, | have subscribed nmy nane,

e

STEPHANI E LESLIE, CSR No. 12893

this date: June 19, 2014.

60

www.regalcourtreporting.com
866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

---000--- 2:2 59:7

1

15718

1100 37:23
12:09 59:6
13th 32:5

14 32:9 336,13
153 37:21

2

2 315

2005 49:8

2006 18:148:25
2009 18:2
2010 50:24
2011 49:4,5
2014 2:1

2015 355

2016 355

25 25:2530:4

3

30th 11:1

4

4 2:1

5

50 48:14 49:8,14,
17,21 50:1

7

75 30:8

AA 238

absolutely 35:1
accelerated 59:3

acceptable 27:11
33:1534:6

accepted 8.5
account 18:13
accurate 36:5
acetone 50:3
achieve 54:13
acknowledge 2:6
acronym 58:20

Act 5:1512:25
54:24 55:4 58:11

actions 36:6 44:5
46:3

actual 32:19

acute 50:5,8
54:21 56:14
57:22

add 31:24 34:21

added 28:11 32:6
34:18 54:25

adding 58:17
additional 44:5
additives 7:23

address 11:8
20:2522:1 24:14
54:9,15,20,25
55:21 56:20
57:11,21,23
58:6,10,12 59:1

addressed 19:10,
11

adequate 9:10
11:6 20:10 54:8,
1755:257:13

adhesive 49:23
adhesives 27:20

adopted 28:4
48:14

adverse 57:14,24
advised 6:8
advocating 5:15
affiliation 2:9

agency 18:14
20:18 32:13

agency's 43:21
agreement 44:9

agreements
46:24

Air 5:257:18
58:11

alcohols 9:21

Algazi 2:22
15:12 16:4,9,15,
2119:6,1521:17
22:11,21 23:13,
20,24 24:15,24
25:20 27:4 31:1,
20,23 35:2 36:3
37:1340:20
41:11 42:8 43:12
44:6,16 45:12
47.8,17 51:6,21
52:1,7 56:6,11,
14,21 57:25
58:20

allotted 27:4
allowed 50:7
Alston 43:19

alternative 28:6,
13 31:16,18
32:1333:11,14
35:338:25 39:2,
5,10 41:7,15
42:13,14 46:7,8,
11,19,23

alternatives 5:2
9:13,18 10:4
27:8,12 29:17
31:7,10,13 32:3
35:7,9,20,23,24
36:17,18 38:16,
20 39:4,9 40:11,
2542:8,11 43:1
44:21 47:1,7,17,
2048:151:8,11

amended 33:7

American 18:8

amount 18:24

analyses 47:20

analysis 31:18
33:14 35:3,9,20,
23,24 38:16,20

39:21 40:11,25
42:8,11 43:1

44:21 47:7,18
51:8
analyze 57:15
analyzed 42:13
Andrew 43:19

André 2:22
11:20 36:8 55:15
56:3

André's 24:8

Angeles 2:1
41:20

antique 40:12
42:3

antiques 40:16
45:2,5,15

anymore 34:5

applicable 9:24,
2557:11

application 43:6

applications 39:3
40:4

applied 5:19
25:18

applies 4:7

apply 20:7 354
49:14

approach 22:17
54:1955:1

approved 42:2
areas 58:15
argued 29:5
arguing 25:20
argument 56:2
arises 459
Arizona 437
article 47:18
aspect 48.9

aspects 27:3
58:12

assessment 29:17
45:16
assessments
38:25 39:4,10
assigned 13:10,
15

Association 18:9
assume 40:10
assuming 47:18
attention 30:23
32:17 53:23

audience 3:3
authoritative 8:7
authorities 24:10

authority 23:22,
2324:2,5 43:14,
15

avoid 29:20
37:17 38:19

aware 5:24 6:6
7:17 28:16,17,25
29:14 55:7

B

baby 11:25

back 4:511:23
14:2 15:10 16:8
22:525:2,5,6,15
26:19 27:22
29:12,17 38:8,9
43:18 44:4 465
48:2052:353:19
55:17 57:4

background
12:45

ban 55:3

banned 17:18
20:1

Barr 13:2533:20

based 20:19
36:18 44:21 56:8
58:2

basically 4:1
6:197:141:20
bathtubs 54:17
began 28:7
begin 3:1310:21
beginning 15:6
37:15
behavior 23:20
Berkeley 9:4
big 6:11

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

bill 22:10
biochemistry
12:7
biology 12:8
Bird 43:20
bit 4:19 32:10
bite 27:22

BLACKMON-
BHAGAT 24:19
25:1,22 26:11
36:22 37:2 46:5

4712

blah 58:3
blank 47:23
blown 28:14
blue 24:16
Board 5:257:18
bodies 8.7
Boggs 26:24
Brady 43:19
break 7:525:11
breathing 9:7

brick 5:19 7:13
11:21 12:9
13:10,14 15:21,
24

bring 32:17 43:9
bringing 30:22
broader 38:1
41:14 49:21

brown 24:15

Brushia 2:13 3:1,
16 5:6,8 12:2,5,
7,13 14:8,10,15
17:3,8 25:2,6,17,
2526:12 28:1,16
30:2,6,18 32:11,
16 34:11,17
35:1,19 36:4,25
37:4,14 38:22
39:9,18 48:21
49:3,10,13,18
50:15,17,21
52:12,2353:1,9,
13557

Bruskotter 14:11

15:16 16:8,13,17
17:18,23 18:6

52:20,24 53:4
bucket 17:5
bulk 2:17
bunch 41:2353:8

burden 38:14
41:21

business 44:25
47:19

businesses 10:16
48:8,13

buying 17:23
buys 43.8

C

C-a-f-f-ey 26:23
Caffey 26:23

Cal/osha 19:2,12
24:14

Cal/osha's 23:23
24:25

California 2:1
5:247:189:1
10:10,1317:1
19:21,24 21:25
35:17 39:16
43:13 44:24
57:10

call 17:919:21

candidate 27:10,
21 28:18,19
32:16,20 33:21
35:857:12

candidates 33:18

capture 13:17
15:217:15,16
34:25

captured 19:14

capturing 15:1

CARB 6:15
12:12,1413:21
14:6 15:317:1,
16,18 18:5,12,21
20:125:1348:14
50:9,21

CARB'S 7:22
15:317:8

carcinogen 8:6

cardiovascular
8:14

case 20:8 36:5

47:17 56:15
57:25

cases 23:1555:10
categories 12:19
38:2
categorize 12:19
category 37:24
caught 34:10
caused 4.24
cautionary 54:25
cetera 38:5
challenge 45:23
change 33:4 34:8
44:12 52:13,14
changed 52:13
characterization
11:21
charge 46:16
check 14:3
checking 14:4
chemical 2:14
8:16 13:4 20:6,
2327:828:17,22
29:14,19,25
33:18,21 35:9
36:10 37:6,7

38:11 40:555:25
57:12

chemicals 27:10,
15,21 29:9,10,
30:21 37:22,23
38:4 40:2

children 8:12

Children's 5:14
12:25

chime 19:16

chloride 2:16 3:5
4:4,236:1,16
7:3,198:1,2,4,
22,259:2,11
10:9,19 11:24
17:1,17,19,24
18:22,25 19:3
20:1,13,15 24:3

28:6 29:5,8,11,
16,23 30:5,24
31:14 33:21
34:4,7,14 35:8,
16,21 39:2,24
40:13,15,23 45:5
48:15 49:10,15,
2250:7,1151:1
53:25 54:5 56:24
58:2

chloride-based
30:20 34:23
39:11,1556:19
57:7

choose 38:17

chronic 50:4
54:9,21 56:8
57:22 58:2

Chronically
56:13

circumstances
35:22 44:12

cite 22:6

cities 16:3

City 14:1241:19
52:20

clarify 32:6

clarifying 31.25

classification

5:12 7:10 14:17
21:12

classified 7:14
Clean 58:11
cleane 5:25

cleaners 5:22
6:2,8,16 7:20
15:4,9

cleaning 18:22

clear 11:13,16
31:11

clerical 33:17
client 47:12

clientele 36:12
closer 25:8

coat 24:15,18
coating 25:23
coatings 18:8

24:22 30:15,17

code 11:1912:9
13:15

codes 5:1911:21
13:10

combination
37:6

combined 6:14
comment 26:25

comments 2:7,11
10:24 11:20
51:17 52:22,25
53:15,17 58:22,
25

commerce 43:13

commercial
41:16

Commission
21:11

commonly 9:10

communication
12:24

companies 44:23
48:12

company 42:5
43:8,2545:3
46:6

competition
46:17

complementary
56:22

complete 48:17
component 14:17

conceivably
37:16

concentrations
9:6 29:23

concept 6:23
52:15

concern 13:4
27:8 29:22 30:21

concerned 26:3,7

concerns 2:19
10:6,7 18:24
29:1

confidential
47:14,19,21

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

conflicting 20:24
55:16

confusing 15:21
consensus 13:19
consent 44:10,23

consider ation
19:8 22:3 38:6
56:4

consider ations
8:1518:12

considered 18:19
21:14,15,17
23:3,12,14 24:9
25:23,24 27:11,
1533:1155:13

considers 24:22

consolation
44:22

constituents
30:10

constrained
37:21

consulting 41:25

consumer 3:19
6:3,521:10
54:18

consumers 9:1
46:14

contact 8:10

contained 18:25
32:2337:11

continue 24:10
42:16 43:3 46:25
49:24

continued 50:6

conver sation
31:24 40:22 41:2

conver sations
54:23

cornered 46:12

correct 33:25
35:138:22 47:3
56:10,17

correcting 32:24

correction's
32:25

correspond

13:16
council 27:20
counties 16:3
couple 2:105:1
court 2:751:.22
cover 15:316:10
covering 7:23

CPSC 53:24
54:20,23 58:1

CPSC'S 557
created 41:18
credible 46:20

criteria 21:4
42:12,14

crux 16:23

curious 12:6
38:2353:20

customers 42:11

D

damage 8:10

data 4:6 10:25
48:18,24 50:12,
15

date 11:2
deal 54:2
dealers 40:12

deaths 8:21
54:16 55:8,12
56:18

debating 14:18

decade 14:7
54:16

decide 45:3 46:2

decided 6:17
13:7 14:2551:3

default 47:20

defensible 45:21
46:22

define 24:24
37:5,15

defined 15:7
defining 7:16
definition 4:20

5:9,236:17,19,
20,257:13
12:12,13,14
13:21 14:1,2,3,5,
7,19,20,22,23,24
15:7,11 16:5
17:11,14 19:19,
23 24:20 25:3,7
26:2027:1
49:11,14 52:15

definitions 5:19
12:20 13:16

demand 44:5

demonstrate
23:4 39:17

demonstrated
45:15
department 8:1,
45:23,24
depend 42:25
dependent 36:11
depending 54:12
depends 15:17
26:14 35:22

describe 18:10

description
11:11

designed 7:4
16:6 25:3,11
55:20 56:11

deter mination
32:2

deter minations
40:9
determine 39:7

40:17,18 42:9
57:16

deter mined
37:14

determines 42:10

developed 27:13
29:156:7

device 56:11
dialogue 44:20
dibasic 9:20
difference 24:23
differences 40:7

differently 20:22
41:1

dig 45:24

direction 11:17

directly 54:2

discuss 26:19
48:1

discussed 21:19
31:759:3

discussion 2:17
10:21,23 11:11
20:6 26:17 27:2,
7 48:3,23

disecase 8:14
DIY 489

documented
23:14

documents 47:21
domain 9:20

Doug 13:24
19:25 33:19

downstream
29:15

drop 51:3
dropped 51:5
DTSC 2:2244:1
DTSC'S 23:22
duplicate 21.6

duplication
23:10

duplicative 23:2
Durruty 41:19

E

e-mail 11:7 52:6,
23,24 59:1

e-mails 53:10

earlier 6:18
11:12 26:19
52:2155:1559:3

earliest 35:5
Early 28:3
effect 46:14

effective 9:13
39:1,6 56:23

efforts 8:24
eliminate 20:13
emissions 6:4
enabling 22:10
enclosed 56:19
encourage 10:24

end 11:2 27:5
45:8 52:22 59:6

enforce 42:1 45:9
enforced 42:7
43:5
enforcement
18:5 44:11 45:25
46:3
engage 3:8

enhance 23:5
36:757:1,17

ensure 54:8

enterprises 38:21

entities 20:21
355

entity 44:9,20
51:9

environment
23:657:18

EPA 58:18
equally 39:3
equipment 55:20
error 33:17

essentially 15:15
19:19 20:5

established 8:5
12:12 46:1

esters 9:20
eternal 44:1
evaluate 20:21
35:7
evaluating 3:21
511
eventually 43:2
51:7
everyone's 2.7

evolving 4:20
5:10

exclude 7:20

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

excluded 49:11,
13

excludes 17:17
excluding 18:11

exhaustive 4:8
21:25

exist 19:23
existence 23:15
existing 23:18
expand 6:10
54:19,20
expect 35:17
expert 44.6
expired 49:6
explain 58:5
explicitly 16:11
exposed 55:22

exposure 8:20
9:319:1,3 20:15,
16 21:4,19 22:6
28:2356:8 57:14
58:3,12

exposures 5:1
57:24

extensive 4.8
extent 55:557:12
extra 13:22

eyes 8:10

F

facilitate 2.4 7:5
25:12

fact 6:114:25
15:2 20:18 21:17
23:14 24:9 28:1
30:4

factor 9:8 28:23

factored 55:6

factors 3:20,23,
254:6,11,16

families 38:4

federal 19:2
21:2554:23 55:4
57:11

feedback 3:9

4:21 6:8,14 7:15
11:14 13:8

field 2:24
figured 53:7
filler 30:8,9
final 3:6
finality 43:24
finalized 38:18

find 4:10, 29:15,
21 38:24 41:6,7
42:13 46:10,12,
25 49:2

fine 14:942:3
finish 26:18
firm 26:24 41:25

five-year 48:17
49:7

flies 50:10
focus 6:12 47:7
focused 53:22
focusing 7.8

folks 6:20 12:24
27:25 28:252:8

follow 27:19 45:1
51:21

forecast 386
forgotten 20:2

formulate 15:22
30:1550:7

formulated 16:1
379

formulator 41:15

forward 2:21
3112 12:16 14:24

found 5:20

framework
19:10 47:9

Friday 52:3
front 33:9

full 37:2352:14
fully 10:5
functional 51:9

functionally
27:11

fundamental
22:2 45:18

fundamentally
22:17,19,20
24:1357:19

funny 58:21
furniture 10:17

G

gain 35:13
gaming 41:16
gaps 22:8

general 8:23
47:20

generall 8:25

gentleman 24:15
27:1943:17

gentleman's 46:6

GHS 535

give 18:6,20
24:12 32:25

global 5:127:10
12:16 14:17

globally 12:17
21:11

gloves 9:9

goal 45:19

good 5:16 10:11
40:12 44:25

GPC 11:19,20

graffiti 5:22
14:14,21 15:4,9,
13,22,25 16:1,
11,16,19,20,22,
2517:9,20 19:18
20:2 49:23

great 16:342:20
53:12

Green 4:22 6.7
28:2

group 38:7

groupings 38:6

guess 16:13 257
41:8,14,2554:10

guessing 11:23
27:24

guy's 46:12

H

hand 46:9 56:25
happen 28:15,17
happening 56:15
happy 18:6 58:14
hard 6:2111:2
harm 8:9

Harmonized
21:12

hazard 8:3,15
28:2342:21
50:4,5,8 54:10

hazardous 36:10
54:24 55:4

hazards 4:25
21:1354:21
57:22

he'll 2:24
heads-up 33:1

health 8:110:5,7
18:24 23:557:17

Health's 8:24
hear 22:11 59:5
heard 3:312:10
49:3

hearing 22:16
heat 9:22

heck 42:1

hell 45:9

helpful 7:16
13:9,18, 25:21

helping 57:1
high 9:6 29:24
highest 45:18
highly 9:2

hit 30:17
holding 3:7
holistic 38:7
home 9:540:4

household 53:25
54:5

huge 3:23

human 18:24
23:20

hypothetical
42:24

ideally 44:19

ideas 44:3

identified 13:4
34:22 41:1 47:9,
23

identify 3:24
5:14,17 7:11
12:22 13:1,6
17:1321:322:8
47:1,551:9

identifying 3:22

imagine 39:3

impact 26:9
57:24

impacts 21.5
22:657:14 58:8,
12

implemented
12:25 32:21

important 39:8
54:1

imposing 44:19

inadequate 19:4
23:1958:3

include 8:12,13
11:18 14:13
15:5,14 16:22
19:18,22 29:10

included 5:21
16:118:17

including 4.22
11:1754:5,6

inconsistencies
23:1158:16

inconsistent 23:2

incor por ates
12:14

increases 9:2
indicating 55:11

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

individual 36:18
industrial 40:1

industry 9:24
11:15 46:23
48:15

inform 41:4

infor mation
3:11,24,25 4:1,9,
10,14,155:37:6
8:3,17 10:2,8,11,
2011:6,8 30:7
47:1948:4,14
50:18 51:22,24
53:2,3,8,16
55:1058:14,25

ingredients
30:16

inhalation 9:3

inherent 36:9
55:23 56:1

inherently 38:10

initial 28:19
30:21

initially 5:10
13:13 44:4 48:23
51:3

initiate 41:2
injury 23:15
input 7:12 10:20
inserted 31:25

instance 24:14
43:23

instances 17:22

intended 15:2
26:554:9

intent 3:8,10
6:12 7:20 17:15
30:24

interact 2:18
interaction 13:2
interested 18:3
interests 2:19

interim 44:22
56:24

intervene 43:16
involved 49:20

issue 19:9 25:25
27:353:22 54:15
56:12

issues 22:2

J

jammed 46:23
job 20:14 36:3

Jones 27:2,3,7
41:24 43:4

jumping 315
June 11:1
justification 58:7

K

Karl 3:5,18
10:2311:4 14:11
15:12 22:16
52:20

Kathy 27:341:24
43:18

keeping 35:3
53:13

key 21:3

keys 3:15

kid 15:19

kind 11:2527:16
30:7,14 45:7,18
55:19 56:4

know-how 30:14

knowledge 2:20
6:15

L

label 56:6

labeling 21:12
54:2555:10 58:1

Laboratory 9:5
lady 24:16

laid 22:923:1
24:8 57:9

language 32:14,
24 33:3,13 54:2,
7,24

larger 24:6,13
late 35:5
latex 9:930:13
law 17:12 26:24
Lawrence 9:4
laws 57:11
lawyers 44:25
lead 2:14 11:25
learn 2:19
legal 51:10
legally 45:21
46:22
level 20:19 45:18
levels 19:3
licensing 46:24
lie 46:11
likelihood 37:19
38:8,11
limit 18:16 20:17
43:24 48:15
49:8,11,14 50:1
51:13

limited 18:24
24:257:21

limits 21:19

lines 44:1055:19
58:4

link 22:552:21

list 21:8 28:11,
18,19 29:11
30:21 31:14
32:17,20,22,23
33:1,10, 34:18,
22 37:12,16 51:4
58:6,13,15

listed 6:2522:4
58:8

listening 22:12

listing 21:14
22:3,7,25 23:6,
31:12 39:20
57:5,16

lists 28:23,24

literally 5:22
14:20

litmus 46:2

live 27:23
localized 9:6

located 27:22
48:10

locked 43:25
long 8:2

looked 4:255:1,
18 8:1552:18

Los 2:141:20
lose 35:15,21

lot 8:3,17 9:8
15:3,25 16:3
39:14 48:12,13,
18 50:353:4
58:8

love 59:5
lower 38:12
Luis 41:19

M

made 32:2,20,22
35:6

major 29:24

make 2:11 14:13
30:16 31:11
35:10 38:13
39:21 40:8 42:17
43:22 46:3 56:23

makes 57:3

making 20:22
31:15 39:24 40:4
45:20

mandate 35:23

mandates 35:24
58:1

mandating 22:23
55:19

manufacture
39:12 49:25

manufactured
10:13 46:21

manufacturer
17:24 36:11,14
39:23,24 40:3,
10,21 41:6 42:2,
4,10,19

manufacturers
13:2,8 20:20
29:13,16 32:18
38:17 39:5,10,14
40:7,8 48:10
50:2 55:17

March 32:5
Marcia 2:3

mark 9:14 11:22
16:24 27:18
38:14 48:11

market 5:2 10:8,
919:20,23 27:13
39:25 40:6 46:12
48:3,550:17
51:1953:16

marketed 7:3
16:6 25:10 26:2,
6,9,14 48:6

marketing 287
45:13,14

marketplace
46:17

Mars 12:11

M assachusetts
27:23

material 55:9

matter 25:14,18
26:12

meaningful
45:20

meaningfully
23:457:17

means 24:21
medium-sized
38:21

meet 13:23 36:13
40:1,6 42:14
49:16

meeting 2:4

meetings 50:22

mention 3:17

16:1151:14
53:24

mentioned 3:6
7:17 10:23 22:16
28:20 36:8 58:24

menu 3:20,23

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

Meredith 23:25
447

merit 34:11
met 50:151:11
methods 9:22

methylene 2:16
3:54:3,236:1,16
7:3,19,25 8:2,4,
21,259:1,11
10:9,18 11:24
17:1,17,18,24
18:22,25 19:3
20:1,13,15 24:3
28:6 29:4,5,8,11,
16,23 30:5,20,24
31:14 33:21
34:4,7,14,23
35:7,15,21 39:2,
11,15,24 40:12,
15,23 45:5 48:15
49:10,15,22
50:7,11, 53:25
54:556:19,23
57:658:2

microphone 3:2

middle 53:5

mind 22:13 35:3

mindful 47:2
50:5

mine 26:22

minimize 55:21,
23

minute 7:7 11:23
29:18

minutes 26:17
mistake 32:21,24
mitigate 56:12
mitigating 20:14
molecular 12:8
moment 34:16

Monica 14:12
52:21

Monique 11:22
12:4,6,9 16:24
17:4,7 27:18
28:330:1,3,9
32:8,12 33:3,6,
12 34:2,6 35:13,
17 46:14 48:11

49:1,6,12,16,20
52:10,18 53:12
58:5
monitoring
53:10
month 52:22
months 33:2

move 26:18 31:2
37:938:12 44:24
48:2

moving 3:1111:3
12:16 14:24

N

N-e-s-h-a-p
58:18
n-
methylpyrrolido
ne 28:5
name's 14:11
43:19
names 18:7 38:1
naming 37:24
narrative 52:4
narrow 28:21
National 9:4
nature 40:1
necessarily 41:5
45:22 55:16
56:12,14
needed 49:25
51:23
negotiate 46:24
NESHAP 58:18
neurotoxin 8:8
NMP 28:7,11,16,
17,24 29:6
32:10,13,16,20,
23 33:1,10,14,
16,17,23 34:4,6,
18,24,25
NM P-BASED
34:13
nonporous 15:23

Norman 26:22,
23 34:21 35:15
38:23 39:13

40:10 41:8,13,
17, 44:22 45:14
47:253:19
56:10,13, 58:17

Norman's 57:25
note 2:11
notice 54:3
notify 13:2

notwithstanding
32:3

number 24:3,4
38:2457:18

O

obligation 48:16,
17

occupational
19:120:854:18

occurred 55:12
office 52:3
oil-based 30:13
operating 45:18
operations 10:18

opinion 16:12
43:21

options 28:5
order 13:644:10
58:6

orders 44:23
original 24:11
originally 14:16

OSHA 19:221:9
53:22 55:15 56:4

outcome 31:9
36:11

outcomes 35:21
outright 18:15

overlap 19.9
21:6,9,10,11,13
23:1058:16

overlapping
20:23 23:2

P

p.m. 59:6

package 21:24
24:12 34:20

pain 14:4

paint 3:44:23
5:216:97:1,4,5,
13,23,24 8:22,25
10:1911:24
14:20,21 15:8,
15,16,17 16:2,9,
18,2017:12,13
24:21,22,25
25:10,11,14,17,
22,23,24 26:7
29:6,7,11,23
30:11,13 33:22
34:13,23 35:16
36:23,25 37:2
39:12,24 48:8
49:24 50:16
51:1,2 54:6
56:2357:7

painted 25:19
paints 7:23
Panel 4:22 6:7
28:2
paradigm 20:11
Pardon 33:5

part 12:17 13:22
28:2,4,13

past 27.16 31:5
48:23

pathways 57:14

Patton 26:24

PELS 20:8

people 8:13
11:15 26:4,8
27:530:12 33:1

41:2354:16
56:1557:1

people's 30:22

percent 30:4,8
48:14 49:8,14,
17,21 50:1

percentage 18:16
perfectly 14:9

54:14

performance
42:12 51:10

period 49:7

permissible 19:2
20:16

person 12:2,3
55:21

personal 20:17
55:20

per spective
15:13 20:9 44:7

pertained 4:15
pertaining 4:11
pertains 3:24
petitioning 19:12
Ph.d. 12:7
phase 11:338:19
phases 57:4
physical 9:22
pie 24:5

piece 24:5
pitched 53:6

place 23:18
32:2533:18

places 24:3,4

plan 28:4,5,12,14
37:2538:1

play 30:1031:24
35:2 36:6 51:12

point 20:522:21
23:16 24:1 32:14
34:17,22 35:6,8,
19 38:13 54:10
56:6 57:19

pointed 20:1
32:22

pointing 36:16

points 22:24
54:11

policy 2:2354:4
popular 30:4
population 8:23
porous 15:23,24
posed 20:15

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

position 23:17
possibility 20:21
471

possibly 13:23
post 52:1
posted 52:2
poster 53:20

potential 3:22
5:26:108:99:3
14:24 22:6 31:13
57:21,24 58:15

potentially 36:13
42:16 44:12
55:22

PPE 22:23
practical 46:22
practically 45:20

predetermine
31:8

predeter mined
36:21

predetermining
33:13

preferably 36:9
pregnant 8:13
presence 48:5
present 2:14,15

presentation
2:153:6

presented 4:14
36:17

pretty 8:4,539:8
59:1

prevent 41:15
56:12

previous 8:24

primarily 53:22
54:15

primary 11:14
principles 45:19
printed 6:21
prioritization
3:204:16 21:4
priority 3:22
4:131911:11
22:7 31:5 32:9

34:23 37:6 38:9,
10,17 48:558:13

probable 8:6

problem 55:25
56:18,20

problematic
29:10

procedures 46:1
proceedings 59:6

process 2:21,23
19:13 21:14,16
22:3,7,25 23:7,8,
31:12,19 33:23,
24 34:5,24 50:6
53:18 57:5,15

processes 46:1

product 2:20
3:194:13,19
5:12,156:3,4,9,
17 7:2,10,11,
8:16 11:11,15,21
12:16,25 13:7,9,
2014:17 18:16
19:22 20:7,12,22
21:10 24:7 26:1,
2,5,927:10,12
28:7 29:4,6 30:3,
431:532:9
33:20 34:23
36:7,23 37:5,6,8,
9,12,15,16,24
38:1,9,10,17
39:15,17,21 42:5
43:8,948:6 50:1,
351:1053:17
54:8 55:11,24
56:8 57:2,12

production 46:21

products 3:22
5:11,14,17,20
6:5,1310:1
12:21,22 13:1,3,
14 15:1 18:11,23
22:18 28:7
30:11,14 37:4,7,
21 38:8 39:5
43:350:7 53:25
54:558:2,13

professionally
15:18

profile 4:4,7,8

5:238:18 21:20
22:7 31:6 32:4,9
53:24

profiles 3:17 4:2,
1332:1

program 20:12
28:343:14 44:11
45:19

prohibited 6:1

prohibition
18:15

proof 41:21

proposed 10:4
36:19

proposes 42:16
proposing 5:9
proprietary 46:7
protecting 20:19

protection 9:10
20:17 23:557:1,
17

protections
57:13

protective 19:4
20:10 55:20

proven 46:20

provide 9:10
10:24 11:7 51:23
57:1358:7,14

provided 38:25

public 3:68:1,24
9:2023:547:21
57:17

publications 9:19

publicly 4:10,14
47:24

published 47:15
purchased 24:4

purpose 16:6
51:14

purposes 41:16

purview 20:18
34:14 39:20

put 5:236:18,22
21:23 25:7 43:12
51:4 52:16 53:20

putting 3:18 18:4
32:1450:3

Q

gquantitative
10:11

guestion 9:14
13:18 16:23
19:17 24:20
30:25 32:8 33:20
36:22 41:10,14,
25 43:5,20 45:9,
10 46:6 52:10
56:5

guestions 2:23,
24 9:17 26:20
51:17 52:25
53:16,17 58:22,
25

quick 24:20

R

raising 45:22

ran 49:6

rationale 19:24
20:3

Raymond 13:24
14:917:2118:1
33:1934:1,3,8

read 6:22,25
47:10

reading 4:3
14:13 53:10
reads 25:13

ready 11:451:19,
20

real 42:25 46:8
realistic 46:18
reasonab 35:25

reasons 11:14
24:12 36:4

receive 39:3
53:11

recognize 32:13
recognized 8:6,8
recommend 52:5

record 53:14
red 24:17 34:19
redacted 47:22
redo 29:19
reduce 6:4 20:13
reducing 36:8
reduction 27:24
28:4,12
reference 32:22
referred 14:1
referring 7:1
refers 4.47:13

refine 3:96:17
16:5
reflective 48:24

reformulated
20:12

reformulating
20:22

regard 19:17
20:4

registered 52:6,8
regulate 6:15

regulated 6:11
7:22 18:12

regulates 5:25
7:18 18:22

regulating 22:18
50:25

regulation 3:19
4:5,6,17 6:3,4
7:21,22 15:5
18:2319:14 20:6
22:5 25:13 34:9,
12 49:8 53:20,24
58:9,10

regulations 4:12
15:317:918:17
21:7,2122:1,9
23:1,2,4,18
28:20 32:21 37:5
45:2047:954:1
57:9,11,23 58:18

regulatory 6:23
19:9,10 21:2,8,
13,15,24 22:19,
22 23:9, 24.10,
1227:333:23

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

36:5,19 38:15,18
39:1940:20 41:4
42:9,15,21 43.1,
21,22 44:5,8,17
45:2547:5,8
52:1557:20

related 7:24 10:6
relates 53:21
54.7
relationship 44:1
remains 34:22

remember 16:7
30:11 31:20

removal 7:5
25:12

remove 16:2 25:3

remover 16:19
19:18 49:24

removers 5:22
14:14,21 15:4,9,
13,22,25 16:1,
11,16,22,25
17:10,20 20:2
49:23,24

removing 16:9,
18

renegotiated
44:12
replacement
27:14,1545:4
report 49:5
reportedly 9:12
reporter 2:7
51:22
representing
13:24 33:19
require 20:17
21:22,24 27:13
28:22
required 22:10
51:9 56:8
requirement
35:951:12
requirements
35:451:10
requires 23:21

research 8:24
46:25

resolving 56:18

Resources 5:25
7:18
respirators 9:9
respiratory 8:14
response 21:16
22:22 23:9,25
36:6 38:15,18
40:20 41:4 42:9,
16,22 43:1,21,23
44:5,8,17 46:3
responses 21:2,8
22:19 36:20
45:2547:5,8
59:1
responsible
20:20 35:4 36:20
44:9,2051:8
restrict 42:17,23
restricted 53:2

restrictions
47:10

result 9:5
retailers 10:15
review 50:11
revisit 37:23
Ribbon 4:22 6:7
28:2

rid 13:2539:16
40:14 55:24

risk 9:320:14,19,
25 36:954:25
55:21,24 56:1

risks 57:21

road 14:2 28:10
35:337:16 51:7

Rob 2:13 11:20,
23

Rob's 36:16
role 30:10

Rubin 2:33:15
5:5,711:10
16:20 18:3,20
24:17 25:5,
26:16,25 31:2
43:17 47:25
51:17 53:15
58:22

rule-making
11:5

rules 17:2

S

Sacramento
31:21

safe 5:14 12:25
42:15

safely 54:8

safer 3:196:3
31:16 32:13 36:1
46:19

safety 21:10,18
36:7

sales 10:15
sanding 9:22

Santa 14:12
52:21

Savogran 11:22
16:2527:18
48:11

scared 50:2

scenario 40:21
46:19

scenarios 45:21
schemes 57:20
school 15:19

Science 4:22 6:7
28:2

scope 18:10,19
19:22 49:21
57:10

search 4:8
secondary 26:4
section 4:4,7

sections 4:5,13,
16

seeking 10:20
seeps 31:17
segment 40:24
select 4:24
selecting 8:16
selection 37:20

sell 45:6

selling 10:16
43:10

sense 33:16 46:4
57:3

sensitive 8:11

separate 37:12

separately 37:12

Serie 18:8,21
19:721:1,21
22:15,24 23:17,
22 31:4,22 32:7
35:12,14 38:13
49:4 50:9,16,19,
24 51:16,18,25
57:3

series 3.7

session 2:18
27:2059:4

sessions 11:12

set 11:212:19
20:16,19

setting 54:19
share 50:17
sheet 2:5
sho 10:25
short 33:9

shortcomings
22:958:6

show 24:11

showed 12:13
52:21

shown 55:2
sick 51:23

side 28:24
sign-in 2:5
significant 21.5
similar 38:5
single 22:4

site 6:24 8:3,18
32:152:2,13,16

situations 10:1
skin 8:9

dew 9:23
dide 9:16 25:9

dides 52:11,13
small 3:2 38:20
43:8 48:12

snapshot 3:18

sold 7:3 16:6,25
18:2 19:21 26:2,
3,6,10,1543:3,9
48:19

somebody's
43:5,14

sort 20:11 23:15
26:4 31:7,17
44:8,17 47:4
56:2

sounds 12:10
15:24 16:16
44:14,2551:11

space 9.7
spaces 56:19
speak 3.3
speaking 2:9

specific 6:12 9:25
10:1 12:20 35:22
36:14 37:7,8
38:11 39:22,25

specifically 7:21
17:929:3

specification
40:2, 45.6

specifications
36:12

spell 25:21
spend 26:16

spray 24:21
25:22

sprayed 25:19
Squire 26:24
stage 47:1351.7

stakeholders 3:8,
11

standards 23:15

start 11:5,19
19:15 34:24 35:4
44:18 48:4 50:2

started 2:25
starting 53:21

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

state 2.95:13
10:1512:21
13:1,3,4 16:3
17:12 24:22
32:1257:10

statement 24:11

statements 31:15
32:4

statute 58:9

step 21:2323.6
31:18 36:8 55:3,
17,18

steps 55:18 57:8,
9

Stop 25:14
stream 43:13
strictly 7:24 15:8
strip 30:15

stripper 7:4
11:24 14:20
15:15,17 25:11
26:7 29:6,7
34:13,24 35:16
39:12,25 48:8
56:23

strippers 3.5
4:235:21 6:9
7:1,2,14,24 8:22,
2510:19 14:21
15:817:12,13
29:7,11 30:20
33:22 36:25 37:3
45:550:16 51:1,
354:6 56:19
57:7

strippers 29:23

stripping 10:17
30:10,12 54:17

structures 38:5
struggle 21:1
studies 8:11 9:4

stuff 17:547:21
55:8,15

submit 11:8
52:21 58:24

submitted 39:4

submitting
39:11,21

subpopulation
8:12

Substances 54:24
55:4

substitute 34:7
42:4

substituti 55:25

substrates 40:13

sudden 28:11
46:1550:4

suggest 8:11 14:6
suggestion 13:25
suitable 45:4

summarize 3:25

summary 6:19
52:17

supersede 23:23
supposed 3:21,24

surface 5:21,25
6:2,8,16 7:6,19
15:4,9,20,24
16:10,18 25:12,
18

surfaces 15:23
16:2

survey 48:17

switch 33:22
35:6,10,12,23
36:2 42:23

switched 34:3

switching 36:9

synchronized
12:18

system 5:12,16,
187:11,14
12:17,18 13:7

14:18 21:12
41:16

T

taking 5:11 20:9
talk 3:44:18,19,
237:79:20,21
27:5 28:20 38:2,

450:21

talked 11:4,12
27:25 31:20

48:21 50:12,24
56:3

talking 13:12,23
14:16 16:18
26:3,2327:21
29:3,755:15

talks 47:18

technical 12:3
36:12

telling 46:11 47:6
ten 35:1354:15
ten-minute 2:15

terms 8:20 10:8
29:4 46:24 56:3
57:13

testing 41:9
tests 46:2

thing 12:9 15:21
16:4 27:16 39:19
40:11 42:20 43:6
45:3,7 48:19
49:22

things 5:21 8:17
10:9,12 11:16
15:417:16 19:23
20:8 27:5 28:14,
17 53:6 54:17

thinking 55:6

Thos 45:25

thought 19:13
58:21

throw 17:455:5
Tim 18:8

time 3:195:10
8:211:6 12:23
15:19 27:4 29:2
32:535:11 48:25
49:450:10 59:3

timely 59:2
times 2:10
tinker 44:2
title 32:1
today 4:187:12
48:3
tongue-tied
22:14
top 28:2

topic 11:10 26:17
27.848.3

topics 2:17 10:22

total 10:14

touch 18:4

toxic 53:7

toxics 27:24 28:4,
12

Traci 24:19
43:18

Traci's 25:20
training 53:5
traits 8:4 42:21

transcripts 2:8,
1251:19

treatises 22:1
triggered 35:10
triggers 38:18

true 30:1 38:22
39:6,7

TURA 28:11
turn 53:7

types 10:1 30:17
39:242:18

typically 29:24,
25

U

Uh-huh 28:1
31:22

ultimate 41:25

ultimately 57:6,
16

unambiguous
11:13

unambiguously
5:17 13:6,11

unaware 29:9

understand 10:5
16:21 18:18
19:12 20:4 22:15
26:1041:343:4
45:2 49:18 54:14
57:18

understood 32:5

unilaterally
44:18

universe 6:11
24:6,13

unsure 48:24
up-to-date 50:23
up/down 3:15
user 40:24 42:19

\Y

variety 6:27:19
8:79:19, 17:21
30:15 36:16,19
40:13

varnish 3:57:2,
4,5 14:21 15:8
16:1017:13
25:10,11,17 26:7
36:24,25 37:3

ventilation 54:8,
1855:12

versions 6:18
view 23:13
vision 44:16
VOC 18:23

48:14 49:8,11,13
50:151:13

volatile 9:2
volume 10:14

W

W.M. 13:24
33:20

wait 25:14 29:18

wanted 6:20
18:18 27:19
28:18 32:17 33:2
35:1045:152:19
55:5

Washington
5:13,15 12:18,
21,24 13:1,3,5

water 28:14
58:11

ways 20:24

www.regalcourtreporting.com

866-228-2685






DTSC WORKSHOP

Workshop on 06/04/2014

Web 6:248:3,18
32:152:2,13,16

Wednesday 2:1
weighs 31:13
wh 53:25

wide 30:1540:13
widespread 21:5

WILLIAMS
15:1017:15,20
24:1 32:19 33:5,
8,16,25 34:16,19
36:15 37:19
44:14 45:17
46:18 52:5,8

woman 24:17
women 8:13
wondering 23:11

word 16:15
24:21

wording 16:7
words 5:245:12

work 35:16,18
37:2438:151:2

workers 8:22
20:19

works 40:15
42:20 45:3,16

workshop 3.7
6:18 31:8,21

workshops 4:21
7:9

world 8:8

worse 37:20

wrap 58:23

writing 10:24

wrong 11:17
32:22 43:6

Y

year 17:2548:18
50:19

years 28:10
35:1344:1 49:9
50:10 51:2

www.regalcourtreporting.com
866-228-2685






		Schedule a Depo

		Contact Us

		HELP

		Transcript

		Cover

		Pages 1..4

		Pages 5..8

		Pages 9..12

		Pages 13..16

		Pages 17..20

		Pages 21..24

		Pages 25..28

		Pages 29..32

		Pages 33..36

		Pages 37..40

		Pages 41..44

		Pages 45..48

		Pages 49..52

		Pages 53..56

		Pages 57..60



		Word Index

		Index: ---ooo---..big

		---ooo--- (2)

		1 (1)

		1100 (1)

		12:09 (1)

		13th (1)

		14 (3)

		153 (1)

		2 (1)

		2005 (1)

		2006 (2)

		2009 (1)

		2010 (1)

		2011 (2)

		2014 (1)

		2015 (1)

		2016 (1)

		25 (2)

		30th (1)

		4 (1)

		50 (6)

		75 (1)

		AA (1)

		absolutely (1)

		accelerated (1)

		acceptable (3)

		accepted (1)

		account (1)

		accurate (1)

		acetone (1)

		achieve (1)

		acknowledge (1)

		acronym (2)

		Act (7)

		actions (3)

		actual (1)

		acute (5)

		add (2)

		added (4)

		adding (1)

		additional (1)

		additives (1)

		address (17)

		addressed (2)

		adequate (7)

		adhesive (1)

		adhesives (1)

		adopted (2)

		adverse (2)

		advised (1)

		advocating (1)

		affiliation (1)

		agency (3)

		agency's (1)

		agreement (1)

		agreements (1)

		Air (3)

		alcohols (1)

		Algazi (44)

		allotted (1)

		allowed (1)

		Alston (1)

		alternative (21)

		alternatives (35)

		amended (1)

		American (1)

		amount (1)

		analyses (1)

		analysis (19)

		analyze (1)

		analyzed (1)

		Andrew (1)

		André (5)

		André's (1)

		Angeles (2)

		antique (2)

		antiques (4)

		anymore (1)

		applicable (3)

		application (1)

		applications (2)

		applied (4)

		applies (1)

		apply (3)

		approach (3)

		approved (1)

		areas (1)

		argued (1)

		arguing (1)

		argument (1)

		arises (1)

		Arizona (1)

		article (1)

		aspect (1)

		aspects (2)

		assessment (2)

		assessments (3)

		assigned (2)

		Association (1)

		assume (1)

		assuming (1)

		attention (3)

		audience (1)

		authoritative (1)

		authorities (1)

		authority (6)

		avoid (3)

		aware (8)

		baby (1)

		back (24)

		background (2)

		ban (1)

		banned (3)

		Barr (2)

		based (5)

		basically (4)

		bathtubs (1)

		began (1)

		begin (2)

		beginning (2)

		behavior (1)

		Berkeley (1)

		big (1)



		Index: bill..confidential

		bill (1)

		biochemistry (1)

		biology (1)

		Bird (1)

		bit (2)

		bite (1)

		BLACKMON-BHAGAT (8)

		blah (2)

		blank (1)

		blown (1)

		blue (1)

		Board (2)

		bodies (1)

		Boggs (1)

		Brady (2)

		break (2)

		breathing (1)

		brick (8)

		bring (2)

		bringing (1)

		broader (3)

		brown (1)

		Brushia (51)

		Bruskotter (13)

		bucket (1)

		bulk (1)

		bunch (2)

		burden (2)

		business (2)

		businesses (3)

		buying (1)

		buys (1)

		C-a-f-f-e-y (1)

		Caffey (1)

		Cal/osha (3)

		Cal/osha's (3)

		California (16)

		call (2)

		candidate (9)

		candidates (1)

		capture (5)

		captured (2)

		capturing (1)

		CARB (17)

		CARB'S (3)

		carcinogen (1)

		cardiovascular (1)

		case (5)

		cases (3)

		categories (2)

		categorize (1)

		category (1)

		caught (1)

		caused (1)

		cautionary (1)

		cetera (1)

		challenge (1)

		change (5)

		changed (1)

		characterization (1)

		charge (2)

		check (1)

		checking (1)

		chemical (21)

		chemicals (11)

		children (1)

		Children's (2)

		chime (1)

		chloride (63)

		chloride-based (6)

		choose (1)

		chronic (6)

		Chronically (1)

		circumstances (2)

		cite (1)

		cities (1)

		City (3)

		clarify (1)

		clarifying (1)

		classification (5)

		classified (1)

		Clean (2)

		cleane (1)

		cleaners (7)

		cleaning (1)

		clear (3)

		clerical (1)

		client (1)

		clientele (1)

		closer (1)

		coat (2)

		coating (1)

		coatings (4)

		code (3)

		codes (3)

		combination (1)

		combined (1)

		comment (1)

		comments (11)

		commerce (1)

		commercial (1)

		Commission (1)

		commonly (1)

		communication (1)

		companies (2)

		company (5)

		competition (1)

		complementary (1)

		complete (1)

		component (1)

		conceivably (1)

		concentrations (2)

		concept (2)

		concern (4)

		concerned (2)

		concerns (5)

		confidential (3)



		Index: conflicting..exclude

		conflicting (2)

		confusing (1)

		consensus (1)

		consent (2)

		consideration (4)

		considerations (2)

		considered (14)

		considers (1)

		consolation (1)

		constituents (1)

		constrained (1)

		consulting (1)

		consumer (5)

		consumers (2)

		contact (1)

		contained (3)

		continue (5)

		continued (1)

		conversation (3)

		conversations (1)

		cornered (1)

		correct (6)

		correcting (1)

		correction's (1)

		correspond (1)

		council (1)

		counties (1)

		couple (2)

		court (2)

		cover (2)

		covering (1)

		CPSC (4)

		CPSC'S (1)

		created (1)

		credible (1)

		criteria (3)

		crux (1)

		curious (3)

		customers (1)

		damage (1)

		data (6)

		date (1)

		deal (1)

		dealers (1)

		deaths (5)

		debating (1)

		decade (2)

		decide (2)

		decided (5)

		default (1)

		defensible (2)

		define (3)

		defined (1)

		defining (1)

		definition (38)

		definitions (3)

		demand (1)

		demonstrate (2)

		demonstrated (1)

		department (4)

		depend (1)

		dependent (1)

		depending (1)

		depends (3)

		describe (1)

		description (1)

		designed (7)

		determination (1)

		determinations (1)

		determine (5)

		determined (1)

		determines (1)

		developed (3)

		device (1)

		dialogue (1)

		dibasic (1)

		difference (1)

		differences (1)

		differently (2)

		dig (1)

		direction (1)

		directly (1)

		discuss (2)

		discussed (3)

		discussion (11)

		disease (1)

		DIY (1)

		documented (1)

		documents (1)

		domain (1)

		Doug (3)

		downstream (1)

		drop (1)

		dropped (1)

		DTSC (2)

		DTSC'S (1)

		duplicate (1)

		duplication (1)

		duplicative (1)

		Durruty (2)

		e-mail (5)

		e-mails (1)

		earlier (7)

		earliest (1)

		Early (1)

		effect (1)

		effective (4)

		efforts (1)

		eliminate (1)

		emissions (1)

		enabling (1)

		enclosed (1)

		encourage (1)

		end (5)

		enforce (2)

		enforced (2)

		enforcement (4)

		engage (1)

		enhance (4)

		ensure (1)

		enterprises (1)

		entities (2)

		entity (3)

		environment (2)

		EPA (1)

		equally (1)

		equipment (1)

		error (1)

		essentially (3)

		established (3)

		esters (1)

		eternal (1)

		evaluate (2)

		evaluating (2)

		eventually (2)

		everyone's (1)

		evolving (2)

		exclude (1)



		Index: excluded..indicating

		excluded (2)

		excludes (1)

		excluding (1)

		exhaustive (2)

		exist (1)

		existence (1)

		existing (1)

		expand (3)

		expect (1)

		expert (1)

		expired (1)

		explain (1)

		explicitly (1)

		exposed (1)

		exposure (14)

		exposures (2)

		extensive (1)

		extent (2)

		extra (2)

		eyes (1)

		facilitate (3)

		fact (9)

		factor (2)

		factored (1)

		factors (6)

		families (1)

		federal (5)

		feedback (7)

		field (1)

		figured (1)

		filler (2)

		final (1)

		finality (1)

		finalized (1)

		find (12)

		fine (2)

		finish (1)

		firm (2)

		five-year (2)

		flies (1)

		focus (2)

		focused (1)

		focusing (1)

		folks (5)

		follow (3)

		forecast (1)

		forgotten (1)

		formulate (3)

		formulated (2)

		formulator (1)

		forward (4)

		found (1)

		framework (2)

		Friday (1)

		front (1)

		full (2)

		fully (1)

		functional (1)

		functionally (1)

		fundamental (2)

		fundamentally (5)

		funny (1)

		furniture (1)

		gain (1)

		gaming (1)

		gaps (1)

		general (3)

		generall (1)

		gentleman (3)

		gentleman's (1)

		GHS (1)

		give (4)

		global (5)

		globally (2)

		gloves (2)

		goal (1)

		good (4)

		GPC (2)

		graffiti (20)

		great (3)

		Green (3)

		group (1)

		groupings (1)

		guess (6)

		guessing (2)

		guy's (1)

		hand (3)

		happen (2)

		happening (1)

		happy (2)

		hard (2)

		harm (2)

		Harmonized (1)

		hazard (8)

		hazardous (4)

		hazards (5)

		he'll (1)

		heads-up (1)

		health (6)

		Health's (1)

		hear (2)

		heard (3)

		hearing (1)

		heat (1)

		heck (1)

		hell (1)

		helpful (5)

		helping (1)

		high (2)

		highest (1)

		highly (1)

		hit (1)

		holding (1)

		holistic (1)

		home (2)

		household (2)

		huge (1)

		human (2)

		hypothetical (1)

		ideally (1)

		ideas (1)

		identified (5)

		identify (13)

		identifying (1)

		imagine (1)

		impact (2)

		impacts (5)

		implemented (2)

		important (3)

		imposing (1)

		inadequate (3)

		include (11)

		included (3)

		including (4)

		inconsistencies (2)

		inconsistent (1)

		incorporates (1)

		increases (1)

		indicating (1)



		Index: individual..menu

		individual (1)

		industrial (1)

		industry (4)

		inform (1)

		information (33)

		ingredients (1)

		inhalation (1)

		inherent (3)

		inherently (2)

		initial (2)

		initially (5)

		initiate (1)

		injury (1)

		input (2)

		inserted (1)

		instance (2)

		instances (1)

		intended (3)

		intent (7)

		interact (1)

		interaction (1)

		interested (1)

		interests (1)

		interim (2)

		intervene (1)

		involved (1)

		issue (6)

		issues (1)

		jammed (1)

		job (2)

		Jones (6)

		jumping (1)

		June (2)

		justification (1)

		Karl (9)

		Kathy (3)

		keeping (2)

		key (1)

		keys (1)

		kid (1)

		kind (8)

		know-how (1)

		knowledge (2)

		label (1)

		labeling (4)

		Laboratory (1)

		lady (1)

		laid (4)

		language (8)

		larger (2)

		late (1)

		latex (2)

		law (2)

		Lawrence (1)

		laws (1)

		lawyers (1)

		lead (2)

		learn (1)

		legal (1)

		legally (2)

		level (2)

		levels (1)

		licensing (1)

		lie (1)

		likelihood (3)

		limit (10)

		limited (3)

		limits (1)

		lines (3)

		link (2)

		list (23)

		listed (3)

		listening (1)

		listing (10)

		lists (2)

		literally (2)

		litmus (1)

		live (1)

		localized (1)

		located (2)

		locked (1)

		long (1)

		looked (5)

		Los (2)

		lose (2)

		lot (14)

		love (1)

		lower (1)

		Luis (1)

		made (4)

		major (1)

		make (14)

		makes (1)

		making (5)

		mandate (1)

		mandates (2)

		mandating (2)

		manufacture (2)

		manufactured (2)

		manufacturer (13)

		manufacturers (15)

		March (1)

		Marcia (1)

		mark (6)

		market (14)

		marketed (8)

		marketing (3)

		marketplace (1)

		Mars (1)

		Massachusetts (1)

		material (1)

		matter (3)

		meaningful (1)

		meaningfully (2)

		means (1)

		medium-sized (1)

		meet (6)

		meeting (1)

		meetings (2)

		mention (4)

		mentioned (7)

		menu (2)



		Index: Meredith..posed

		Meredith (2)

		merit (1)

		met (2)

		methods (1)

		methylene (69)

		microphone (1)

		middle (1)

		mind (2)

		mindful (2)

		mine (1)

		minimize (2)

		minute (3)

		minutes (1)

		mistake (2)

		mitigate (1)

		mitigating (1)

		molecular (1)

		moment (1)

		Monica (2)

		Monique (37)

		monitoring (1)

		month (1)

		months (1)

		move (6)

		moving (4)

		N-e-s-h-a-p (1)

		n-methylpyrrolidone (1)

		name's (2)

		names (2)

		naming (1)

		narrative (1)

		narrow (1)

		National (1)

		nature (1)

		necessarily (5)

		needed (2)

		negotiate (1)

		NESHAP (1)

		neurotoxin (1)

		NMP (22)

		NMP-BASED (1)

		nonporous (1)

		Norman (19)

		Norman's (1)

		note (1)

		notice (1)

		notify (1)

		notwithstanding (1)

		number (4)

		obligation (2)

		occupational (4)

		occurred (1)

		office (1)

		oil-based (1)

		operating (1)

		operations (1)

		opinion (2)

		options (1)

		order (3)

		orders (1)

		original (1)

		originally (1)

		OSHA (5)

		outcome (2)

		outcomes (1)

		outright (1)

		overlap (9)

		overlapping (2)

		p.m. (1)

		package (3)

		pain (1)

		paint (62)

		painted (1)

		paints (1)

		Panel (3)

		paradigm (1)

		Pardon (1)

		part (5)

		past (3)

		pathways (1)

		Patton (1)

		PELS (1)

		people (12)

		people's (1)

		percent (8)

		percentage (1)

		perfectly (2)

		performance (2)

		period (1)

		permissible (2)

		person (3)

		personal (2)

		perspective (3)

		pertained (1)

		pertaining (1)

		pertains (1)

		petitioning (1)

		Ph.d. (1)

		phase (2)

		phases (1)

		physical (1)

		pie (1)

		piece (1)

		pitched (1)

		place (3)

		places (2)

		plan (6)

		play (5)

		point (14)

		pointed (2)

		pointing (1)

		points (2)

		policy (2)

		popular (1)

		population (1)

		porous (2)

		posed (1)



		Index: position..regulatory

		position (1)

		possibility (2)

		possibly (1)

		post (1)

		posted (1)

		poster (1)

		potential (11)

		potentially (4)

		PPE (1)

		practical (2)

		practically (1)

		predetermine (1)

		predetermined (1)

		predetermining (1)

		preferably (1)

		pregnant (1)

		presence (2)

		present (2)

		presentation (2)

		presented (2)

		pretty (4)

		prevent (2)

		previous (1)

		primarily (2)

		primary (1)

		principles (1)

		printed (1)

		prioritization (3)

		priority (14)

		probable (1)

		problem (3)

		problematic (1)

		procedures (1)

		proceedings (1)

		process (22)

		processes (1)

		product (81)

		production (1)

		products (33)

		professionally (1)

		profile (12)

		profiles (4)

		program (5)

		prohibited (1)

		prohibition (1)

		proof (1)

		proposed (2)

		proposes (1)

		proposing (1)

		proprietary (1)

		protecting (1)

		protection (5)

		protections (1)

		protective (3)

		proven (1)

		provide (7)

		provided (1)

		public (7)

		publications (1)

		publicly (3)

		published (1)

		purchased (1)

		purpose (2)

		purposes (1)

		purview (3)

		put (9)

		putting (4)

		quantitative (1)

		question (19)

		questions (11)

		quick (1)

		raising (1)

		ran (1)

		rationale (2)

		Raymond (10)

		read (3)

		reading (3)

		reads (1)

		ready (3)

		real (2)

		realistic (1)

		reasonab (1)

		reasons (3)

		receive (2)

		recognize (1)

		recognized (2)

		recommend (1)

		record (1)

		red (2)

		redacted (1)

		redo (1)

		reduce (2)

		reducing (1)

		reduction (3)

		reference (1)

		referred (1)

		referring (1)

		refers (2)

		refine (3)

		reflective (1)

		reformulated (1)

		reformulating (1)

		regard (2)

		registered (2)

		regulate (1)

		regulated (3)

		regulates (3)

		regulating (2)

		regulation (21)

		regulations (22)

		regulatory (37)



		Index: related..starting

		related (2)

		relates (2)

		relationship (1)

		remains (1)

		remember (3)

		removal (2)

		remove (2)

		remover (3)

		removers (19)

		removing (2)

		renegotiated (1)

		replacement (3)

		report (1)

		reportedly (1)

		reporter (2)

		representing (2)

		require (5)

		required (3)

		requirement (2)

		requirements (2)

		requires (1)

		research (2)

		resolving (1)

		Resources (2)

		respirators (1)

		respiratory (1)

		response (19)

		responses (8)

		responsible (6)

		restrict (2)

		restricted (1)

		restrictions (1)

		result (1)

		retailers (1)

		review (1)

		revisit (1)

		Ribbon (3)

		rid (4)

		risk (10)

		risks (1)

		road (5)

		Rob (3)

		Rob's (1)

		role (1)

		Rubin (20)

		rule-making (1)

		rules (1)

		Sacramento (1)

		safe (3)

		safely (1)

		safer (6)

		safety (3)

		sales (1)

		sanding (1)

		Santa (2)

		Savogran (4)

		scared (1)

		scenario (2)

		scenarios (1)

		schemes (1)

		school (1)

		Science (3)

		scope (7)

		search (1)

		secondary (1)

		section (2)

		sections (4)

		seeking (1)

		seeps (1)

		segment (1)

		select (1)

		selecting (1)

		selection (1)

		sell (1)

		selling (2)

		sense (3)

		sensitive (1)

		separate (1)

		separately (1)

		Serie (25)

		series (1)

		session (3)

		sessions (1)

		set (4)

		setting (1)

		share (1)

		sheet (1)

		sho (1)

		short (1)

		shortcomings (2)

		show (1)

		showed (2)

		shown (1)

		sick (1)

		side (1)

		sign-in (1)

		significant (1)

		similar (1)

		single (1)

		site (7)

		situations (1)

		skin (2)

		slew (1)

		slide (2)

		slides (2)

		small (4)

		snapshot (1)

		sold (14)

		somebody's (2)

		sort (9)

		sounds (7)

		space (1)

		spaces (1)

		speak (1)

		speaking (1)

		specific (12)

		specifically (3)

		specification (3)

		specifications (1)

		spell (1)

		spend (1)

		spray (2)

		sprayed (1)

		Squire (1)

		stage (2)

		stakeholders (2)

		standards (1)

		start (8)

		started (1)

		starting (1)



		Index: state..ways

		state (12)

		statement (1)

		statements (2)

		statute (2)

		step (7)

		steps (3)

		Stop (1)

		stream (1)

		strictly (2)

		strip (1)

		stripper (16)

		strippers (28)

		strippers' (1)

		stripping (4)

		structures (1)

		struggle (1)

		studies (2)

		stuff (4)

		submit (3)

		submitted (1)

		submitting (2)

		subpopulation (1)

		Substances (2)

		substitute (2)

		substituti (1)

		substrates (1)

		sudden (3)

		suggest (2)

		suggestion (1)

		suitable (1)

		summarize (1)

		summary (2)

		supersede (1)

		supposed (2)

		surface (15)

		surfaces (3)

		survey (1)

		switch (7)

		switched (1)

		switching (1)

		synchronized (1)

		system (13)

		taking (2)

		talk (14)

		talked (8)

		talking (12)

		talks (1)

		technical (2)

		telling (2)

		ten (2)

		ten-minute (1)

		terms (7)

		testing (1)

		tests (1)

		thing (13)

		things (14)

		thinking (1)

		Thos (1)

		thought (2)

		throw (2)

		Tim (1)

		time (14)

		timely (1)

		times (1)

		tinker (1)

		title (1)

		today (3)

		tongue-tied (1)

		top (1)

		topic (5)

		topics (2)

		total (1)

		touch (1)

		toxic (1)

		toxics (3)

		Traci (2)

		Traci's (1)

		training (1)

		traits (2)

		transcripts (3)

		treatises (1)

		triggered (1)

		triggers (1)

		true (4)

		TURA (1)

		turn (1)

		types (4)

		typically (2)

		Uh-huh (2)

		ultimate (1)

		ultimately (2)

		unambiguous (1)

		unambiguously (3)

		unaware (1)

		understand (13)

		understood (1)

		unilaterally (1)

		universe (4)

		unsure (1)

		up-to-date (1)

		up/down (1)

		user (2)

		variety (10)

		varnish (15)

		ventilation (3)

		versions (1)

		view (1)

		vision (1)

		VOC (7)

		volatile (1)

		volume (1)

		W.M. (2)

		wait (2)

		wanted (10)

		Washington (8)

		water (2)

		ways (1)



		Index: Web..years

		Web (7)

		Wednesday (1)

		weighs (1)

		wh (1)

		wide (2)

		widespread (1)

		WILLIAMS (18)

		woman (1)

		women (1)

		wondering (1)

		word (3)

		wording (1)

		words (2)

		work (5)

		workers (2)

		works (4)

		workshop (4)

		workshops (2)

		world (1)

		worse (1)

		wrap (1)

		writing (1)

		wrong (4)

		year (3)

		years (6)





		Transcript Formats

		Amicus

		MDB

		LiveNote

		ASCII/TXT







0001

 1

 2

 3

 4

 5

 6

 7

 8

 9

10               DTSC WORKSHOP

11   REPORTER'S TRANSCRIPT OF PROCEEDINGS

12          Wednesday, June 4, 2014

13

14

15

16

17

18

19

20

21

22

23

24

25ed by:  Stephanie Leslie, CSR No. 12893

�

0002

 1   Los Angeles, California         Wednesday, June 4, 2014

 2                          ---oOo---

 3            MS. RUBIN:  My name is Marcia Rubin, and I'm

 4   here to facilitate the meeting.  I think we're all

 5   here.  We've got a sign-in sheet going around so we can        10:55

 6   acknowledge everyone who's here, and also so that our

 7   court reporter can take everyone's comments.  We will

 8   have the transcripts available.  And please, when you

 9   are speaking, state your name and affiliation for her,

10   at least the first couple of times, so that she can            10:55

11   make note of who's saying what in what comments so

12   that, you know, the transcripts are available.

13            We have Rob Brushia, who is going to

14   present -- he is our lead on this chemical.  He's going

15   to present -- do a ten-minute presentation about the           10:55

16   methylene chloride, and then we're going to have three

17   discussion topics, and that's going to be the bulk of

18   our session, so that, you know, we can interact with

19   you and learn from you what your interests, concerns,

20   and knowledge are about this product and, you know, use        10:56

21   that going forward with our process.

22            Also, André Algazi is here from the DTSC as

23   well to help with questions on our policy and process.

24   So he'll be able to field some of your questions as

25   well.  So with that, we'll get started.                        10:56
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 1            MR. BRUSHIA:  Okay.  Thank you.  I don't think        10:56

 2   I need to use the microphone.  It's a small enough

 3   audience.  And some of you have heard me speak before.

 4            So yeah, I'm going to talk about paint and

 5   varnish strippers with methylene chloride.  And as Karl        10:56

 6   mentioned in his presentation, this is the final public

 7   workshop in a series of three that we've been holding;

 8   and the intent of this was to engage stakeholders, get

 9   feedback, to help us refine what we're doing; and

10   that's really what the intent is.  We'd like to get            10:57

11   information from stakeholders that will help us moving

12   forward.

13            So before I really begin, I just want to --

14   how do you -- oh.  There you go.  I went too far.

15            MS. RUBIN:  Use the up/down keys, page up.            10:57

16            MR. BRUSHIA:  Sorry about that.  While she's

17   doing that, I'll just mention that our profiles that

18   we're putting up were, as Karl said, a snapshot in

19   time.  And in our Safer Consumer Product regulation,

20   there's a menu, if you will, of prioritization factors         10:57

21   that we're supposed to look at when we're evaluating

22   products and identifying potential priority products.

23   That is a huge menu of factors.  And from that we are

24   supposed to identify information that pertains to those

25   factors and summarize that information where we have           10:58
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 1   information available.  And that's what, basically, the        10:58

 2   profiles are.

 3            If you go through reading the methylene

 4   chloride profile, each section of the profile refers

 5   back to sections of the regulation.  In those sections         10:58

 6   of the regulation are the factors to which that data

 7   that's in that section of the profile applies.  So what

 8   the profile is, is not an extensive, exhaustive search

 9   of all of the information available.  It is the

10   information we could find that was publicly available          10:58

11   pertaining to the factors that we had to consider in

12   the regulations.  That's what it is.  In each of the

13   sections of our priority product profiles, the

14   information that is presented there is publicly

15   available information that we could find that pertained        10:59

16   to each of the prioritization factors in those sections

17   of the regulation.

18            So what we're going to talk about today -- I'm

19   going to talk a little bit about the priority product

20   definition.  This has been evolving as we've had these         10:59

21   workshops and also as we've had feedback from others,

22   including the Green Ribbon Science Panel.  I'm going to

23   talk about what methylene chloride paint strippers --

24   what caused us to select this.  In particular, I'm

25   going to look at the hazards that we looked at and t           10:59
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 1   exposures that we looked at.  I'm going to say a couple        10:59

 2   words about potential alternatives and market

 3   information.

 4            Page up?

 5            MS. RUBIN:  Down.                                     10:59

 6            MR. BRUSHIA:  Page down.

 7            MS. RUBIN:  There you go.

 8            MR. BRUSHIA:  Okay.  Thanks.

 9            So the definition that we are proposing to use

10   has been evolving over time.  Initially, when we were          10:59

11   evaluating these products, we were taking a look at the

12   global product classification system.  And that system

13   we were looking at because the State of Washington used

14   it to identify products under the Children's Safe

15   Product Act in Washington, and they were advocating            11:00

16   that that was a really good system to use to

17   unambiguously identify products.

18            So we went and looked in that system for

19   definitions and for brick codes that applied to the

20   products that we were looking at, and we found one for         11:00

21   paint strippers that included things like surface

22   cleaners and graffiti removers.  So we literally took

23   that definition and put it into our profile.  Since

24   then -- we are aware, by the way, that the California

25   Air Resources Board regulates certain surface cleane           11:00
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 1   and that, in fact, methylene chloride is prohibited            11:00

 2   from use in a variety of surface cleaners under their

 3   safer consumer product regulation -- or, no, it's a

 4   product regulation designed to reduce emissions from

 5   consumer products or something like that.  So we are           11:01

 6   aware of that; okay?

 7            And also, our Green Ribbon Science Panel had

 8   some feedback and advised us that surface cleaners were

 9   really a different product than paint strippers, and

10   that it would expand the scope of the potential                11:01

11   regulated universe to a really big universe, and that

12   wasn't our intent.  Our intent was to focus on specific

13   products.

14            So combined with all that feedback and the

15   knowledge that CARB really doesn't already regulate            11:01

16   most surface cleaners with methylene chloride, we

17   decided to refine the product definition.  So what I've

18   put here -- in the earlier versions of this workshop, I

19   basically had a really brief summary of the definition

20   here, but folks wanted to see the definition, and we           11:01

21   had it printed out, and it really was hard for them to

22   read those, so I put it up here.

23            This is in -- the regulatory concept that's

24   available on our Web site.  This is actually the

25   definition that's listed there, so you can read it.            11:02

�

0007

 1   Basically, we are now just referring to paint strippers        11:02

 2   and varnish strippers as "a product that contains

 3   methylene chloride and may be marketed, sold, or

 4   described as a paint or varnish stripper designed to

 5   break down paint and varnish to facilitate its removal         11:02

 6   from a surface."  And there's some other information

 7   I'll talk about in just a minute.

 8            That's really what we're focusing on.  We are

 9   so far from the workshops getting the use of the

10   global -- or of -- the global product classification           11:02

11   system to identify this product may not be that useful,

12   and we'd like input on that from you today.  The

13   definition still refers to the brick under which paint

14   strippers are classified under that system, but we'd

15   like your feedback of whether or not that is even              11:02

16   helpful in defining this product.

17            Okay.  And as I mentioned, we are aware that

18   the California Air Resources Board regulates the use of

19   methylene chloride in a whole variety of surface

20   cleaners.  We will -- our intent would be to exclude           11:02

21   all of those specifically from this regulation that are

22   already regulated under CARB's regulation.  And we also

23   would not be covering paints or paint additives.  This

24   strictly would be related to paint strippers.

25            Okay.  So why did we look at methylene                11:03
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 1   chloride?  The California Department of Public Health          11:03

 2   has been looking at methylene chloride for a long time,

 3   has a lot of information on their Web site.  The hazard

 4   traits of methylene chloride are pretty well

 5   established and pretty well accepted.  It's either             11:03

 6   recognized as a likely, known, or probable carcinogen

 7   by a whole variety of authoritative bodies around the

 8   world.  It's recognized as a neurotoxin.  We know it

 9   can harm skin -- has a potential to harm skin on

10   contact and damage eyes.  And we know -- there are             11:03

11   studies out there that suggest that "sensitive

12   subpopulation" might include children; they might

13   include pregnant women; they also might include people

14   with respiratory or cardiovascular disease.  So those

15   are some of the hazard considerations that we looked at        11:04

16   in selecting this chemical and this product, and these

17   things -- there's a lot more information on these in

18   our profile that is available on our Web site.  Next

19   page.

20            And then in terms of exposure, we know there's        11:04

21   been deaths associated with the use of methylene

22   chloride and paint strippers both in workers and in the

23   general population.  We know, from the Department of

24   Public Health's previous research efforts, that the

25   paint strippers with methylene chloride are generall           11:04
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 1   available in California to consumers.  Methylene               11:04

 2   chloride is highly volatile, and so that increases the

 3   potential risk of inhalation exposure.  I mean, we know

 4   that -- from studies done at Lawrence Berkeley National

 5   Laboratory that its use at home can result in                  11:05

 6   relatively high localized concentrations in the

 7   breathing space.

 8            Another important factor is that a lot of the

 9   respirators and gloves that are -- latex gloves that

10   are commonly used don't provide adequate protection            11:05

11   against methylene chloride.

12            And we know that there are, reportedly, some

13   alternatives out there.  We don't know how effective

14   they are.  That's why there's a question mark out

15   there.                                                         11:05

16            Can I get the next slide?

17            So some of the questions we're asking are,

18   really, what are the possible alternatives?  There's a

19   variety of publications available out there in the

20   public domain that talk about dibasic esters.  They            11:05

21   talk about a variety of alcohols.  They talk about

22   physical methods to -- sanding and using heat and so

23   on.  There's a whole slew of those, but we really don't

24   know how applicable those are to the industry as a

25   whole, whether or not they're applicable to specific           11:05

�

0010

 1   products and specific types of situations.  We don't           11:05

 2   know, so we're asking for more information on that.

 3   And we really don't know -- for a lot of the ones that

 4   have been proposed as possible alternatives, we don't

 5   know, really, or fully understand what the health              11:06

 6   concerns might be related to those, and are there other

 7   health concerns?

 8            In terms of market information, again, we know

 9   some things about methylene chloride in the market in

10   California, but we don't know everything, and we don't         11:06

11   have really good quantitative information for some

12   things we'd like to know.  We don't know whether it's

13   being manufactured in California and, if so, by whom,

14   and how much.  We don't know what the total volume of

15   sales are in the state or how many retailers may be            11:06

16   selling it.  We don't know how many businesses may be

17   using it.  We know there are some furniture stripping

18   operations, for example, that may use methylene

19   chloride paint strippers, so this is some of the

20   information that we're seeking to get input on.  Next.         11:06

21            So we're going to begin the discussion now,

22   and there's going to be some certain topics for

23   discussion.  Again, as Karl mentioned, we really

24   encourage you to provide comments in writing to us, if

25   you can, data, if you have it, that you think we sho           11:07
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 1   consider.  We're asking for it by June 30th.  There's          11:07

 2   no hard, set date, but we'd like to get it by the end

 3   because we're going to be moving into the next phase

 4   that Karl talked about, in terms of getting ready to

 5   start a rule-making, and so it would help us to have           11:07

 6   adequate time to look into any information that you

 7   provide, if we could get it by then.  There's an e-mail

 8   address here to which you can submit information.  And

 9   that's it, so thank you.

10            MS. RUBIN:  Okay.  So our first topic for             11:07

11   discussion is the priority product description.  Like

12   we talked about in the earlier sessions, we're trying

13   to make sure that it's clear and unambiguous, so that's

14   one of the primary reasons that we need feedback from

15   people in the industry or who use the product, is so           11:07

16   that things can be clear and we're not going in the

17   wrong direction or including something that we don't

18   want to include.

19            So we'll start with the GPC code.  Do you have

20   questions, comments for Rob or André about the GPC and         11:08

21   the brick codes and the product characterization?

22            MR. MONIQUE:  Mark Monique with Savogran.  If

23   we could just back up a minute.  I'm guessing, Rob,

24   that this -- is the methylene chloride paint stripper

25   kind of like your baby?  Are you, like, the lead per           11:08
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 1   on it?                                                         11:08

 2            MR. BRUSHIA:  Well, I'm the person who -- the

 3   technical person.  I am.

 4            MR. MONIQUE:  Okay.  What is your background?

 5            MR. BRUSHIA:  What is my background?                  11:08

 6            MR. MONIQUE:  Yeah.  I'm just curious.

 7            MR. BRUSHIA:  I have a Ph.D. in biochemistry

 8   and molecular biology.

 9            MR. MONIQUE:  Why not -- the brick code thing

10   is like -- I've never heard of that before.  It sounds         11:08

11   like something out of Mars to me.  Why not just use the

12   definition that CARB has already established?

13            MR. BRUSHIA:  The definition that I showed you

14   incorporates most of what CARB has in their definition.

15   So we've actually done that.  What we were looking at          11:09

16   is moving forward -- like I said, the global product

17   classification system is part of a globally

18   synchronized system, and Washington -- it was a system

19   to set up categories and to categorize them, to

20   actually come up with definitions for specific                 11:09

21   products, and the State of Washington used it to help

22   identify products.

23            And at the time that we were going through

24   this, we had communication with the folks in Washington

25   who implemented the Children's Safe Product Act in             11:09
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 1   Washington state, and they had to identify products.           11:09

 2   It's an interaction with manufacturers to notify the

 3   State of Washington if their products contain a

 4   chemical of concern as identified by the State of

 5   Washington; okay?                                              11:10

 6            So in order to help unambiguously identify

 7   product, they decided to use that system because the

 8   feedback they got from manufacturers was, This would be

 9   very helpful to us, because if our product has been

10   assigned to one of these brick codes, we then know             11:10

11   unambiguously that you're -- you know what we're

12   talking about and we know what you're talking about.

13            So we initially were looking at using it, but

14   we know that there are many products for which no brick

15   code has been assigned, and we know that in some cases         11:10

16   the definitions that are there don't correspond exactly

17   to what we may be trying to capture.  So that's our

18   question, is whether or not it's helpful.  And if it's

19   not -- and that seems to be the consensus on this

20   particular product, is that it might not be very               11:10

21   helpful.  So the CARB definition is there, and there

22   was some extra there, and that extra part is what we're

23   talking about possibly, whether or not we meet it.

24            MR. RAYMOND:  Doug Raymond, representing W.M.

25   Barr.  Our suggestion is just get rid of it.  We'd             11:11
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 1   rather just have a definition.  Because if you referred        11:11

 2   back to another definition, if sometime down the road

 3   that definition changes, we'd have to check it.  We'd

 4   have to keep checking it.  We just -- it's just a pain.

 5   We don't want that.  We want a definition, and that's          11:11

 6   it.  And I would suggest, exactly like he did, the CARB

 7   definition is -- we've been using for a decade.

 8            MR. BRUSHIA:  Okay.

 9            MR. RAYMOND:  So it's perfectly fine.

10            MR. BRUSHIA:  Thank you.  I appreciate that.          11:11

11            MR. BRUSKOTTER:  My name's Karl Bruskotter,

12   and I'm with the City of Santa Monica, and I just want

13   to make sure -- I'm so far reading this to include

14   graffiti removers.

15            MR. BRUSHIA:  Yes -- no.  That's what we're           11:11

16   talking about.  We originally -- like I said, that

17   component was in the global product classification

18   system, and we were debating whether or not to use

19   that.  The definition was there.  When you look at

20   their definition of "paint stripper," you literally see        11:11

21   "paint strippers, varnish removers, graffiti removers."

22   It's actually within the definition.

23            And so we were looking at that definition as a

24   potential definition; but moving forward, we -- that's

25   why I said we decided, because of the fact that we             11:12
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 1   might be capturing more products than we really                11:12

 2   intended to capture, and also because of the fact that

 3   CARB -- CARB's regulations do seem to cover a lot of

 4   those things, surface cleaners, graffiti removers, and

 5   so on, that we would not include in this regulation.           11:12

 6   So that's what I was saying in the beginning, is that

 7   we've defined our definition where it would just

 8   strictly be paint and varnish strippers and not

 9   graffiti removers or surface cleaners.

10            MS. WILLIAMS:  Do you want me to go back to           11:12

11   the definition?

12            MR. ALGAZI:  I was going to ask Karl, did you

13   have a perspective as far as graffiti removers?  Do you

14   think we ought to include them?  Do you consider that

15   they are essentially a paint stripper?                         11:12

16            MR. BRUSKOTTER:  I think they are a paint

17   stripper, for sure.  It just depends whether that paint

18   was professionally applied or it's just applied by some

19   kid that was at a school at the time.  But it's on a

20   surface.                                                       11:13

21            And the brick thing is a little confusing to

22   me, because when they formulate, the graffiti removers

23   often do it for porous surfaces and nonporous surfaces,

24   so the brick sounds like a porous surface to me.  But

25   we use a lot of graffiti removers.  And if this                11:13
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 1   included graffiti removers that were formulated to             11:13

 2   remove paint from surfaces, you know, that would be

 3   great for a lot of cities and counties in the state.

 4            MR. ALGAZI:  So that's one thing, we would

 5   like to refine the definition -- so if we say it's             11:13

 6   designed or marketed or sold for the purpose of -- I'm

 7   trying to remember exactly what the wording is.

 8            MR. BRUSKOTTER:  Here.  Let me go back.

 9            MR. ALGAZI:  -- or removing any paint or

10   varnish from any surface, that may cover it, or do we          11:14

11   need to mention graffiti removers explicitly, in your

12   opinion?

13            MR. BRUSKOTTER:  You know, I guess -- well, I

14   don't know.

15            MR. ALGAZI:  So however we word it, you'd like        11:14

16   graffiti removers in, it sounds like?

17            MR. BRUSKOTTER:  No.  I mean, if you're

18   talking about removing paint from a surface, that's

19   graffiti remover.

20            MS. RUBIN:  Graffiti is paint.                        11:14

21            MR. ALGAZI:  Right.  I understand.  Do we need

22   to include graffiti removers or not?  That's really the

23   crux of the question.

24            MR. MONIQUE:  Yes.  Mark Monique from

25   Savogran.  There are no graffiti removers sold in              11:14

�

0017

 1   California with methylene chloride because of CARB             11:14

 2   rules.

 3            MR. BRUSHIA:  That's what I want to say.

 4            MR. MONIQUE:  So why would you want to throw

 5   more stuff into the bucket?                                    11:14

 6            MR. ALGAZI:  We wouldn't.

 7            MR. MONIQUE:  There aren't any.

 8            MR. BRUSHIA:  If you look at CARB's

 9   regulations, they specifically call out graffiti

10   removers, and that's why we're saying they're                  11:14

11   different.  They have a different definition under

12   state law than paint strippers because they also

13   identify paint and varnish strippers.  So it's a

14   different definition.

15            MS. WILLIAMS:  And so our intent is to capture        11:15

16   those things that CARB does not already capture when it

17   excludes methylene chloride.

18            MR. BRUSKOTTER:  So CARB banned methylene

19   chloride?

20            MS. WILLIAMS:  For graffiti removers.                 11:15

21            MR. RAYMOND:  Yeah, for a whole variety of

22   instances.

23            MR. BRUSKOTTER:  You know, we were buying some

24   from the manufacturer that had methylene chloride in it

25   just a year ago.                                               11:15
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 1            MR. RAYMOND:  It was banned in 2006.  It had          11:15

 2   to be sold, too, by 2009.

 3            MS. RUBIN:  We would be interested in talking

 4   to you or putting you in touch with the right people

 5   from CARB to talk about enforcement of their --                11:15

 6            MR. BRUSKOTTER:  I'll be happy to give you

 7   names.

 8            MR. SERIE:  Tim Serie with American Coatings

 9   Association.

10            So in looking at the scope -- and you describe        11:15

11   how you're excluding those products that are already

12   regulated by CARB -- what considerations do you take

13   into account when looking at whether something is

14   already captured by another agency or not?  And it

15   seems you're looking at this outright prohibition or a         11:16

16   limit on the percentage of the product that can be

17   included, but there are just so many other regulations

18   that are out there, and I wanted to try to understand

19   why those weren't considered when looking at the scope.

20            MS. RUBIN:  Can you give us an example?               11:16

21            MR. SERIE:  So if you look at -- so CARB

22   regulates methylene chloride and some cleaning

23   products; right?  And it's a VOC regulation, yet for

24   human health concerns they've limited the amount of

25   methylene chloride that can be contained.                      11:16
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 1            When we're looking at occupational exposure,          11:16

 2   for example, Cal/OSHA and federal OSHA have permissible

 3   exposure levels for methylene chloride, and you may

 4   believe that those are inadequate or not protective

 5   enough.                                                        11:17

 6            MR. ALGAZI:  We don't.

 7            MR. SERIE:  But they still -- okay.  But

 8   that's still a consideration in looking at that

 9   regulatory overlap.  So is that issue something that

10   should be addressed under this regulatory framework, or        11:17

11   is that something that should be addressed by

12   petitioning Cal/OSHA?  I'm just trying to understand

13   the thought process of when you think something is

14   captured under a regulation or --

15            MR. ALGAZI:  I'll start, and then if somebody         11:17

16   else wants to chime in --

17            So with regard to this particular question of

18   the graffiti remover, we did not want to include in

19   this definition something that essentially is not -- or

20   should not be in the market.  So there's no need to            11:17

21   call out something that isn't sold in California.  We

22   want to only include in the scope of the product

23   definition things that we know exist in the market in

24   California.  So that was the rationale.  I actually --

25   as somebody -- as -- maybe it was Doug, whoever -- j           11:18
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 1   pointed out that CARB banned the methylene chloride in         11:18

 2   graffiti removers.  I had forgotten that.  So that was

 3   the rationale for that.

 4            With regard to the -- and I understand your

 5   point that you would like to see, essentially, a               11:18

 6   discussion of all regulation of the chemical in the

 7   product by whoever it might be that would apply.  In

 8   the case of the occupational -- the PELs and things

 9   like that, we aren't taking the perspective that those

10   aren't protective or not adequate per se.  It's,               11:18

11   rather, that under the sort of paradigm of this

12   program, if the product could be reformulated to, you

13   know, reduce or eliminate methylene chloride and still

14   do the job, that would be a way of mitigating the risk

15   posed by exposure to methylene chloride.                       11:19

16            Another way is to set a permissible exposure

17   limit or to require the use of personal protection.  So

18   we don't see the fact that an agency whose purview is

19   protecting workers has set a level based on risk, and

20   that we're asking manufacturers and other responsible          11:19

21   entities to look at and evaluate the possibility of

22   reformulating or making the product differently without

23   having to use this chemical, as overlapping or

24   conflicting.  We look at them as two different ways of

25   trying to address risk.                                        11:19
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 1            MR. SERIE:  Yeah.  I struggle with that,              11:19

 2   because if you look at the regulatory responses -- I

 3   mean, if you identify that as one of the key

 4   prioritization criteria for exposure and what is

 5   significant or widespread impacts, and then you say,           11:20

 6   Look.  We're not looking to overlap or duplicate any

 7   other regulations that are out there, but then if you

 8   look at the list of regulatory responses, you see

 9   overlap with everything.  You see overlap with OSHA.

10   You see overlap with the Consumer Product Safety               11:20

11   Commission.  You see overlap with the Globally

12   Harmonized System for Classification and Labeling of

13   Hazards.  So when will that regulatory overlap -- and I

14   know it needs to be considered in the listing process,

15   but will that be considered again in the regulatory            11:20

16   response process?

17            MR. ALGAZI:  We have considered the fact that

18   there are safety -- that there are occupational

19   exposure limits, and we've discussed them in the

20   profile, so --                                                 11:20

21            MR. SERIE:  But I -- I mean, the regulations

22   really require -- and I know this is just the first

23   step.  And you still have to put together that

24   regulatory package, but they require really an

25   exhaustive look at all other California and federal            11:21
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 1   regulations and even treatises that address these same         11:21

 2   issues.  And so I think that is a fundamental

 3   consideration in the listing process before it's even

 4   listed, to go through and look at every single

 5   regulation that's out there, link it back with the             11:21

 6   potential exposure and impacts that you cite in the

 7   priority product profile and the listing process, and

 8   then identify where there are gaps or where there are

 9   shortcomings.  And it's laid out in the regulations.

10   It's even required by the enabling bill, so --                 11:21

11            MR. ALGAZI:  I hear what you're saying.  We're

12   certainly listening, and we'll consider what you're

13   saying.  In my mind it's a different -- I'm getting a

14   little tongue-tied here, but --

15            MR. SERIE:  No.  I understand what you're             11:21

16   saying.  And Karl mentioned that in the hearing, that

17   you believe it's a fundamentally different approach to

18   regulating these products.  But then you look at the

19   regulatory responses again, and it's not fundamentally

20   different, or it may not be fundamentally different.           11:22

21            MR. ALGAZI:  So your point is, if we got to a

22   regulatory response, one of them might be, you know,

23   mandating PPE or something?

24            MR. SERIE:  Well, no.  They're two points.  In

25   the listing process you have to consider that.  It's           11:22
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 1   laid out in the regulations.  If there are any                 11:22

 2   overlapping, duplicative, inconsistent regulations out

 3   there, that has to be considered, and you have to

 4   demonstrate that these regulations will meaningfully

 5   enhance the protection of public health and the                11:22

 6   environment.  So that's step one of the listing

 7   process.

 8            Then you go through the AA process and then

 9   into the regulatory response.  And again, you have to

10   consider regulatory overlap, duplication or                    11:22

11   inconsistencies, too.  So I'm wondering how that's

12   being considered in the listing process.

13            MR. ALGAZI:  So I think we view that we have

14   considered it, and the fact that there are documented

15   cases of injury despite the existence of standards sort        11:22

16   of goes to that point.

17            MR. SERIE:  So -- but then the position would

18   be that there are existing regulations in place, but

19   they're inadequate?

20            MR. ALGAZI:  Because human behavior being what        11:23

21   it is -- it requires somebody to do something.

22            MR. SERIE:  So DTSC's authority would

23   supersede Cal/OSHA's authority?

24            MR. ALGAZI:  Not at all.  Not at all.  Anyway,

25   I don't want to -- Meredith has a response.                    11:23
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 1            MS. WILLIAMS:  I do want to point out that the        11:23

 2   Cal/OSHA's authority is limited.  If you do look at

 3   methylene chloride and the number of places it can be

 4   purchased and the number of places it can be used,

 5   Cal/OSHA's authority is only a piece of the pie.  And          11:23

 6   we are looking at the larger universe of use of the

 7   product.

 8            And so yes, I think André's laid it out quite

 9   well, that we do, in fact, think that we've considered

10   the other regulatory authorities and will continue to          11:23

11   do so, and it will show up in the original statement of

12   reasons that we give to the regulatory package.  But

13   fundamentally, there's a larger universe that, for

14   instance, Cal/OSHA does not address.

15            MR. ALGAZI:  The gentleman in the brown coat          11:24

16   first.  Or was it the lady in the blue?  I don't know.

17            MS. RUBIN:  Actually, the woman in the red

18   coat was first, so we're going to take her.

19            MS. BLACKMON-BHAGAT:  I'm Traci again.  I had

20   a quick question about the definition.  Whenever I see         11:24

21   the word "paint," I don't know if that word means spray

22   paint and coatings or if the State considers a

23   difference between those three.

24            MR. ALGAZI:  Do we need to define what we mean

25   by "paint"?                                                    11:24
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 1            MS. BLACKMON-BHAGAT:  Yes.                            11:24

 2            MR. BRUSHIA:  Well, if you go back to the

 3   definition, it says "designed to remove" -- if you

 4   go --

 5            MS. RUBIN:  Do you want me to go back?                11:24

 6            MR. BRUSHIA:  Yes.  Can you go back to the

 7   definition again?  Sorry.  I guess I'm going to put one

 8   of these closer to the other if we ever have to use

 9   this slide.

10            "May be marketed as a paint or varnish                11:25

11   stripper designed to break down paint or varnish or to

12   facilitate its removal from a surface."  So that's how

13   the CARB regulation currently reads.  So it doesn't

14   matter how the paint or -- what was it?  Stop.  Wait.

15   Go back.                                                       11:25

16            MS. RUBIN:  Sorry.

17            MR. BRUSHIA:  -- the paint or varnish -- it

18   doesn't matter how it was applied to the surface,

19   whether it was sprayed on or painted on.

20            MR. ALGAZI:  But Traci's, I think, arguing            11:25

21   that maybe it would be helpful to spell out --

22            MS. BLACKMON-BHAGAT:  If the spray paint is

23   not considered a paint, or if a coating is not

24   considered a paint, then --

25            MR. BRUSHIA:  Actually, that's a use issue,    25     11:25
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 1   and it doesn't really have to do with how the product          11:25

 2   can be marketed or sold.  The product that we're

 3   talking about and how it's sold is what we're concerned

 4   with.  How people use it is sort of secondary to what

 5   the product is and what its intended use is and how            11:25

 6   it's being marketed and sold.  So if it's sold as a

 7   paint or varnish stripper, that's what we're concerned

 8   with.  People may use it however they use it, but that

 9   doesn't really impact how the product was marketed or

10   sold.  Do you understand what I'm saying?                      11:26

11            MS. BLACKMON-BHAGAT:  Yes.

12            MR. BRUSHIA:  So it doesn't really matter what

13   they're using it on.  They could use it on almost

14   anything.  It just depends on how it was marketed and

15   sold to them.                                                  11:26

16            MS. RUBIN:  Okay.  So we're going to spend

17   five more minutes on this discussion topic and then

18   move on to the next two.  And if we finish those

19   earlier, we can come back to further discuss the

20   definition, but I want to try to get your questions in,        11:26

21   so --

22            MR. NORMAN:  Well, mine, really, follows what

23   they were talking about.  Caffey, C-a-f-f-e-y, Norman

24   with the law firm of Squire, Patton & Boggs.

25            MS. RUBIN:  Did you have a comment about th           11:26
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 1   definition?                                                    11:26

 2            MS. JONES:  My discussion was more on this

 3   issue of the regulatory aspects.  Kathy Jones.

 4            MR. ALGAZI:  We do have some time allotted at

 5   the end for other things people would like to talk             11:27

 6   about.

 7            MS. JONES:  Okay.  So our second discussion of

 8   topic is the chemical of concern and alternatives.  So

 9   first of all, we want to know if there are other

10   candidate chemicals in this product that could be              11:27

11   considered.  Are there functionally acceptable

12   alternatives to this product?  You know, are they on

13   the market?  Are they being developed?  Do they require

14   the use of a replacement?  And if you do know of

15   replacement chemicals that you've considered in the            11:27

16   past, why haven't you used them, kind of thing?  So

17   does anyone --

18            MR. MONIQUE:  Mark Monique, Savogran.  I

19   wanted to follow up on -- I think it was the gentleman

20   from the general session, from the adhesives council,          11:27

21   that was talking about candidate chemicals that later

22   come back to bite you in the behind.  And we're located

23   in Massachusetts, and, you know, we live with the

24   Toxics Use Reduction Act, which I'm guessing -- you've

25   probably talked to those folks out there.                      11:28
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 1            MR. BRUSHIA:  Uh-huh.  In fact, one of their          11:28

 2   top folks is part of our Green Ribbon Science Panel.

 3            MR. MONIQUE:  Okay.  Early on in that program,

 4   as part of our toxics use reduction plan, we adopted

 5   n-methylpyrrolidone as one of our options in our plan          11:28

 6   to -- you know, as an alternative to methylene chloride

 7   products.  And we began marketing a product with NMP in

 8   it.

 9            Well, wouldn't you know, you know -- I don't

10   know if it was three, four, five years down the road --        11:28

11   all of a sudden NMP gets added to the TURA list.  So

12   there goes our toxics use reduction plan.  That

13   alternative that we were using, you know, as part of

14   our plan gets blown out of the water.  So those things

15   do happen.                                                     11:29

16            MR. BRUSHIA:  We are aware of NMP, and we are

17   aware that those things do happen.  NMP is a chemical

18   that is also on our candidate list -- I just wanted to

19   say that -- but it's not on our initial candidate list.

20   Karl mentioned in his talk how we -- the regulations           11:29

21   actually narrow the scope of what we can consider,

22   because they require a chemical to be on both one of

23   those exposure factor lists and one of the hazard

24   lists, and NMP was only on one side of that, so we

25   couldn't name it now.  But we are aware of it, and             11:29
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 1   there are concerns with its use that have developed            11:30

 2   over time.

 3            What we are specifically talking about in

 4   terms of this product -- by the way, methylene

 5   chloride -- it could also be argued methylene chloride         11:30

 6   paint stripper is not the same product as NMP paint

 7   stripper.  What we're talking about are paint strippers

 8   containing methylene chloride that may also contain

 9   other chemicals that we are unaware of that may be

10   problematic chemicals that maybe we should include if          11:30

11   we did list methylene chloride in paint strippers right

12   now so that we wouldn't be coming back to

13   manufacturers.

14            For example, we weren't aware that Chemical X

15   was in there also, and we find out downstream, after           11:30

16   manufacturers have already done the methylene chloride

17   alternatives assessment, okay, and then we come back

18   and say, Well, wait a minute.  Now we know this

19   chemical is in there, too, and we have to redo it.

20   That's what we're trying to avoid.  We're trying to            11:30

21   find out, are there any other chemicals in there that

22   are of concern, and if so, what they are.  We know that

23   methylene chloride paint strippers' concentrations are

24   very high, typically.  I mean, that's the major

25   chemical, typically.                                           11:31
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 1            MR. MONIQUE:  That's not true.                        11:31

 2            MR. BRUSHIA:  Really?  For most of them?

 3            MR. MONIQUE:  No.  We have a product that --

 4   in fact, our most popular product only has 25 percent

 5   of methylene chloride in it.                                   11:31

 6            MR. BRUSHIA:  Okay.  Well, see, this is

 7   exactly the kind of information we need.  And what's

 8   the filler?  I mean, there's 75 percent --

 9            MR. MONIQUE:  Well, it's not a filler.  The

10   other constituents all play a role in stripping the            11:31

11   paint.  You have to remember, these products are used

12   by people who aren't going to know if they're stripping

13   an oil-based paint or a latex paint.  They don't have

14   that kind of know-how, so the products have to be able

15   to strip a wide variety of coatings.  So we formulate          11:31

16   them with different ingredients to make sure that we

17   can hit all those different types of coatings.

18            MR. BRUSHIA:  I see.  See, that's exactly what

19   we're getting at, is we want to tell if, within the

20   methylene chloride-based strippers -- if other                 11:31

21   chemicals of concern that are on our initial list are

22   there, that we should be bringing them to people's

23   attention to take a look at now while they're also

24   looking at methylene chloride.  So that's the intent of

25   this question.                                                 11:32
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 1            MR. ALGAZI:  Going once?  Going twice?                11:32

 2            MS. RUBIN:  Anyone else?  Okay.  We can move

 3   on to our third discussion topic.

 4            MR. SERIE:  Oh.  Sorry.  I didn't know we were

 5   jumping past No. 2.  In looking at the priority product        11:32

 6   profile and how you consider some of the

 7   alternatives -- we sort of discussed this at the

 8   workshop before, how we don't want to predetermine the

 9   outcome, but, of course, we want to consider whether

10   alternatives are available.                                    11:32

11            So we just want to make sure it's very clear

12   if, in the listing process, you're considering

13   potential alternatives and that weighs into whether or

14   not you're going to list methylene chloride, but that

15   we're not making any statements about whether an               11:32

16   alternative is safer or not, or about what should be

17   used, because then that sort of seeps into the

18   alternative analysis, which is the next step in the

19   process.

20            MR. ALGAZI:  And I do remember we talked about        11:33

21   this in the Sacramento workshop.

22            MR. SERIE:  Uh-huh.

23            MR. ALGAZI:  And one of the -- that

24   conversation -- it came into play when we tried to add

25   that clarifying page that we inserted right after th           11:33

�

0032

 1   title page of each of the profiles on the Web site,            11:33

 2   which is, we haven't made a determination about the

 3   alternatives.  So we're trying to -- notwithstanding

 4   other statements in the profile, that was what we

 5   understood at the time, on March 13th, and then we've          11:33

 6   added that page to hopefully help clarify that.

 7            MR. SERIE:  Thank you.

 8            MR. MONIQUE:  I've got one more question.  On

 9   the priority product profile, page 14, it goes into

10   quite a bit about NMP.                                         11:33

11            MR. BRUSHIA:  Oh, yes.

12            MR. MONIQUE:  And it does state that the

13   agency doesn't recognize NMP as a safer alternative.

14   What was the point of putting all that language in

15   there?                                                         11:34

16            MR. BRUSHIA:  Well, NMP is on our candidate

17   list, and we wanted to bring attention to

18   manufacturers -- oh.

19            MS. WILLIAMS:  Okay.  So the actual thing is

20   NMP is not on our candidate list.  We actually made a          11:34

21   mistake when we implemented the regulations, and we

22   pointed to the wrong list when we made a reference to

23   the list that contained NMP.  We are in the process of

24   correcting that mistake, but this was some language

25   to -- before that correction's been in place to give           11:34
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 1   people a heads-up that NMP is -- it will be on our list        11:34

 2   within the next six months, and so we wanted to --

 3            MR. MONIQUE:  So this language is going to

 4   change on here?

 5            MS. WILLIAMS:  Pardon?                                11:34

 6            MR. MONIQUE:  This page 14 is going to be

 7   amended?

 8            MS. WILLIAMS:  I don't know, because I don't

 9   have it in front of me, and I can't say.  But the short

10   answer is that NMP will be on our list, and, therefore,        11:35

11   it will not be considered an alternative.

12            MR. MONIQUE:  But aren't you -- by having this

13   language on page 14, aren't you predetermining an

14   alternative analysis in saying that NMP is not

15   acceptable?                                                    11:35

16            MS. WILLIAMS:  In some sense, yes, because NMP

17   is -- it was almost a clerical error because NMP was

18   not on our chemical candidates list in the first place.

19            MR. RAYMOND:  Doug Raymond, representing

20   W.M. Barr.  So I have a question.  If your product, or         11:35

21   your candidate chemical, is methylene chloride -- if we

22   were to take our paint strippers right now and switch

23   them to NMP before you do your regulatory process, we'd

24   be out of the process?

25            MS. WILLIAMS:  That's correct.                        11:35
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 1            MR. RAYMOND:  Okay.                                   11:36

 2            MR. MONIQUE:  I'm not following that.

 3            MR. RAYMOND:  If you went and switched out

 4   methylene chloride right now to NMP, you would not be

 5   in the process anymore.                                        11:36

 6            MR. MONIQUE:  So NMP is an acceptable

 7   substitute for methylene chloride?

 8            MR. RAYMOND:  No, it's not.  But if you change

 9   it before they do the regulation, then it wouldn't be

10   caught.                                                        11:36

11            MR. BRUSHIA:  Well, it still wouldn't merit

12   the same even after the regulation was done -- if it

13   was an NMP-based paint stripper not containing

14   methylene chloride, it wouldn't be in our purview at

15   all.                                                           11:36

16            MS. WILLIAMS:  At the moment.

17            MR. BRUSHIA:  Right, unless we at some point

18   added NMP to the list.

19            MS. WILLIAMS:  Which we will.  That red

20   package is done.                                               11:36

21            MR. NORMAN:  But even when you add it to the

22   list, the point remains.  You've identified the

23   priority product, methylene chloride-based paint

24   stripper, not NMP.  You'd have to start a new process

25   for NMP if you want to capture that.                           11:36
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 1            MR. BRUSHIA:  That is absolutely correct.             11:37

 2            MR. ALGAZI:  It could come into play down the

 3   road, keeping in mind that the alternative analysis

 4   requirements wouldn't start to apply to responsible

 5   entities until late 2015 at the earliest or 2016; so at        11:37

 6   that point, if they hadn't already made the switch and

 7   were trying to evaluate alternatives to methylene

 8   chloride, at that point it would be a candidate

 9   chemical, so the alternatives analysis requirement

10   would be triggered if you wanted to make the switch at         11:37

11   that time, I think.

12            MR. SERIE:  So switch it now.

13            MR. MONIQUE:  So that could gain us ten years?

14            MR. SERIE:  Oh, yeah.

15            MR. NORMAN:  But you'd lose methylene                 11:37

16   chloride.  Your paint stripper wouldn't work.

17            MR. MONIQUE:  It's California.  I expect it

18   not to work.

19            MR. BRUSHIA:  Well, we do want to point out

20   that the alternatives analysis has many possible               11:38

21   outcomes.  Whether or not you lose methylene chloride

22   depends on the specific circumstances.  The

23   alternatives analysis doesn't mandate that you switch.

24   The alternatives analysis mandates that you take a look

25   at whether or not it's possible; you take a reasonab           11:38
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 1   look at whether or not there is something safer that           11:38

 2   you could switch.

 3            MR. ALGAZI:  That would do the job.

 4            MR. BRUSHIA:  But there may be reasons why

 5   that's not accurate, in which case the regulatory              11:38

 6   response actions may come into play, and something may

 7   be done to enhance the safety of the product; but the

 8   first step would be, as André mentioned, reducing the

 9   inherent risk by preferably switching out the more

10   hazardous chemical with a less hazardous one.  But the         11:38

11   outcome is going to be dependent on each manufacturer,

12   their clientele, the technical specifications they have

13   to meet.  I mean, that's going to be potentially

14   specific to each manufacturer.

15            MS. WILLIAMS:  Okay.  So there's -- and as            11:38

16   Rob's pointing out, there's quite a variety of

17   alternatives that could be presented to us; and then

18   based on those individual alternatives that are

19   proposed, we would have quite a variety of regulatory

20   responses that are responsible.  That is not                   11:39

21   predetermined.

22            MS. BLACKMON-BHAGAT:  I have another question.

23   Will a product come up more than once?  So will paint

24   varnish come up again because it had another --

25            MR. BRUSHIA:  Paint and varnish strippers,            11:39
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 1   mean?                                                          11:39

 2            MS. BLACKMON-BHAGAT:  Yes.  Will paint and

 3   varnish strippers come up again?

 4            MR. BRUSHIA:  Well, the products -- you have

 5   to look at how our regulations define the product.             11:39

 6   It's a product chemical combination of the priority

 7   products; okay?  So when we name a specific chemical in

 8   a specific product, that's a specific product.  If you

 9   move to another product that's formulated in a

10   different way -- I mean, if they didn't -- if it wasn't        11:39

11   contained within that first definition, then it's a

12   separate product.  We would have to list it separately.

13            MR. ALGAZI:  We could do that.

14            MR. BRUSHIA:  Yes.  And it's determined how we

15   define that product in the beginning.  So we                   11:39

16   conceivably could list a product down the road, but

17   that's what we're trying to avoid doing.  We don't want

18   to do that if at all possible.

19            MS. WILLIAMS:  And I think the likelihood of

20   that, for better or for worse, in that first selection         11:40

21   of products when we were constrained to 153

22   chemicals -- it's more likely that we would have to

23   revisit that for the full 1100 chemicals later on than

24   naming something or name a product category in the work

25   plan.                                                          11:40
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 1            So the work plan names broader product                11:40

 2   categories.  It allows us to talk about -- and we

 3   haven't decided that we're going to do this, but we

 4   could talk about families of chemicals that have

 5   similar structures, et cetera.  So it will allow us to         11:40

 6   forecast the consideration of groupings in a more

 7   holistic way than we can in this first group of

 8   products.  And so the likelihood of us going back and

 9   back to the same product -- not priority product,

10   because a priority product inherently -- is inherently         11:40

11   associated with a specific chemical, but the likelihood

12   becomes lower as we move on.

13            MR. SERIE:  I was just going to make a point,

14   going off of what Mark said.  There's also the burden

15   not just associated with the regulatory response, but          11:41

16   associated with the alternatives analysis.  So some

17   manufacturers may choose, before that priority product

18   is finalized and triggers the regulatory response, to

19   phase out and use something else to avoid even the

20   alternatives analysis, especially for small or                 11:41

21   medium-sized enterprises.

22            MR. BRUSHIA:  Correct.  That's true.  Yes.

23            MR. NORMAN:  Yeah.  I'm curious about -- I

24   believe you will find a number -- I believe there will

25   be alternative assessments provided to you, and at             11:41
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 1   least some of those will say that there is no effective        11:41

 2   alternative to methylene chloride for many types of

 3   applications.  But equally, I imagine you will receive

 4   other alternatives assessments, perhaps submitted by

 5   manufacturers of alternative products, that say they           11:42

 6   are very effective.  They can't both be true.  How are

 7   you going to determine which one is true?  Because

 8   that's pretty important.

 9            MR. BRUSHIA:  Well, we don't take alternatives

10   assessments from alternative manufacturers unless              11:42

11   they're submitting one for a methylene chloride-based

12   paint stripper that they manufacture.

13            MR. NORMAN:  They'll be able to do that;

14   right?  I mean, a lot of manufacturers have maybe one

15   methylene chloride-based product in their line.                11:42

16   They'll say, Let's get rid of this in California, and

17   let's demonstrate that this other product is --

18            MR. BRUSHIA:  Well, that would be the first

19   thing, is they would have to be within the regulatory

20   purview of this listing, and they would have to be             11:42

21   submitting the analysis of a product they make.

22            But, again, it's specific to each

23   manufacturer.  And so, for example, there may be a

24   manufacturer that's making methylene chloride paint

25   stripper for a specific market that's, you know,               11:43
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 1   industrial or something in nature that needs to meet a         11:43

 2   certain specification, and certain chemicals might not

 3   allow them to do that, whereas one manufacturer may be

 4   making something for home applications that they can

 5   use a different chemical because it will allow them to         11:43

 6   meet the specification they need for that market.  So

 7   there's differences for the manufacturers themselves.

 8   It's up to the manufacturers to look at that and make

 9   those determinations.

10            MR. NORMAN:  Well, assume a manufacturer gives        11:43

11   you an alternatives analysis; the only thing that's

12   really good for antique dealers is methylene

13   chloride -- it has a wide variety of substrates -- and

14   somebody else comes in and says, "I'm getting rid of my

15   methylene chloride.  I've got something that works just        11:43

16   as well on antiques."  That's what some would say.

17            Now, how do you determine which is right?  I

18   mean, you do need to determine which is right, don't

19   you?

20            MR. ALGAZI:  The regulatory response could be         11:44

21   different for each manufacturer in that scenario.  We

22   wouldn't -- we might have a conversation with the one

23   who said you have to use methylene chloride for this

24   particular segment or this particular user just to say,

25   you know, there's this other alternatives analysis t           11:44
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 1   has identified that says differently from what you're          11:44

 2   saying, and so we might initiate a conversation about

 3   that and understand, you know, what's different between

 4   the two.  So that might inform the regulatory response.

 5   But we wouldn't necessarily -- so it's possible that           11:44

 6   one manufacturer might find that there isn't an

 7   alternative, and another might find that there is.

 8            MR. NORMAN:  I guess what I'm getting at is,

 9   would you consider testing?  There's a way to answer

10   that question.                                                 11:44

11            MR. ALGAZI:  Oh.  I see what you're saying.

12   Right.

13            MR. NORMAN:  You know?

14            MR. MONIQUE:  I guess the broader question is:

15   How do you prevent an alternative formulator from              11:45

16   gaming the system for commercial purposes?

17            MR. NORMAN:  Which is what they're all going

18   to do.  That's what you've created.

19            MR. DURRUTY:  Luis Durruty, City of

20   Los Angeles.  Basically you're saying, who has the             11:45

21   burden of proof?

22            MR. NORMAN:  Yeah.  You're going to get a

23   bunch of people saying everything.

24            MS. JONES:  This is Kathy Jones, and I'm with

25   a consulting firm.  So I guess my ultimate question            11:45
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 1   becomes, how the heck do you enforce this?  If you've          11:45

 2   got one manufacturer who you've approved that says it's

 3   fine to use on antique products and you've got another

 4   manufacturer that says you can use a substitute, and

 5   you've got another company that's using a product, how         11:45

 6   are you going to know which is okay, and how is it

 7   going to be enforced?

 8            MR. ALGAZI:  The alternatives analysis will

 9   determine the regulatory response.  So we might have

10   Manufacturer A that determines for our particular -- I         11:46

11   think the alternatives analysis says, We have customers

12   that need these performance criteria, and we've

13   analyzed this alternative; and either we can't find an

14   alternative that can meet the criteria, or it's not

15   safe, or whatever it might be, so our regulatory               11:46

16   response proposes to continue to use and potentially --

17   I don't want to make something up, but restrict it to

18   certain types of uses or something.  I don't know.

19            So the other user -- the other manufacturer

20   might say, I've got this other thing that works great.         11:46

21   The hazard traits are less.  And so the regulatory

22   response for that one might be, Okay.  Have at it.  You

23   can switch it out, and you don't need to restrict the

24   use.  This is entirely hypothetical, and this isn't a

25   real example, so it really would depend on each                11:47
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 1   alternatives analysis, what the regulatory response            11:47

 2   might eventually be.  And so it might be that both

 3   products continue to be sold.

 4            MS. JONES:  I clearly understand that.  My

 5   question is:  How is that enforced when somebody's             11:47

 6   using the wrong thing for the wrong application?  Or

 7   further, as far as someone that goes to Arizona and

 8   buys a product for a small company because I know this

 9   product is sold there and it's okay there, and I bring

10   it in here -- I'm not selling it to anybody.  I'm using        11:47

11   it.

12            MR. ALGAZI:  So it has to do with being put

13   into the stream of commerce in California.  That's our

14   authority under this program.  So if somebody's not

15   doing that, then we don't have the authority to                11:47

16   intervene with that.

17            MS. RUBIN:  Okay.  I think the gentleman in

18   the back is first, and then Kathy, and then Traci.

19            MR. BRADY:  My name's Andrew Brady from Alston

20   & Bird.  This follows up on the question following the         11:47

21   regulatory response.  What is the agency's opinion

22   about, you know, once you -- once you make a regulatory

23   response and you say, you know, for instance, you know,

24   Limit the use to X uses?  What is the finality of that

25   going to be?  Is the company going to be locked in a           11:48
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 1   eternal relationship with DTSC where five years down           11:48

 2   the line you might want to tinker with that and you

 3   might have some new ideas of what can be done?  Are you

 4   going to be coming back to those who initially had a

 5   regulatory response and demand some additional actions?        11:48

 6            MR. ALGAZI:  I'm not an expert on this.  Maybe

 7   Meredith has a different perspective.  But I think the

 8   regulatory response might be, take some sort of an

 9   agreement between us and the responsible entity along

10   the lines of the consent order that we use in our              11:48

11   enforcement program.  So I think that it could be

12   renegotiated, potentially, if circumstances change.  Is

13   that not right or --

14            MS. WILLIAMS:  No.  That sounds -- that sounds

15   about how I'd answer it.                                       11:49

16            MR. ALGAZI:  So I don't think the vision for

17   the regulatory response would be to sort of be

18   something that is -- we wouldn't start by unilaterally

19   imposing it.  It would be, ideally, something that

20   would come out of a dialogue with a responsible entity         11:49

21   based on the alternatives analysis.

22            MR. NORMAN:  As a consolation, the interim

23   consent orders for all these companies have been -- you

24   know, I may have to move to California because it

25   sounds like a good business for lawyers.                       11:49
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 1            But I wanted to follow up on the example of           11:49

 2   the antiques, because I'm just trying to understand how

 3   this thing works.  So one company may decide that

 4   nothing really is as suitable as a replacement for

 5   methylene chloride strippers for antiques.  And would          11:50

 6   it then sell its product with that specification?  And

 7   is that the kind of thing you're looking to see, where

 8   you get -- the end use is specified?  Then, of course,

 9   your question arises, how the hell would you enforce

10   that?  That's another question.  But what I'm really           11:50

11   first asking is --

12            MR. ALGAZI:  So, in other words, if somebody

13   is marketing it for something else --

14            MR. NORMAN:  They're marketing it for --

15   saying, "This is antiques," and they've demonstrated to        11:50

16   you, in their assessment, nothing else works.

17            MS. WILLIAMS:  So I just want to answer this

18   from kind of the highest level, fundamental operating

19   principles of the program, which is, we have a goal of

20   making regulations that are practically, meaningful,           11:50

21   and legally defensible.  And some of the scenarios that

22   you're raising are not necessarily practical.

23            And so that is a challenge for the department.

24   The department is going to have to dig into appropriate

25   regulatory responses, appropriate enforcement.  Thos           11:51

�

0046

 1   procedures and processes aren't established yet, but           11:51

 2   those are the litmus tests we'll use to decide whether

 3   or not our response and our enforcement actions make

 4   sense.

 5            MS. BLACKMON-BHAGAT:  And getting back to             11:51

 6   this gentleman's question, what if that one company

 7   does have an alternative but it's proprietary and

 8   nobody else can use it?  So there is a real alternative

 9   out there, but nobody else has a hand on it, and now

10   everybody else is saying, You know what, I can't find          11:51

11   an alternative.  And they're not telling a lie.  They

12   just can't find one.  This guy's cornered the market on

13   it.  What about that?

14            MR. MONIQUE:  It has an effect on consumers

15   because all of a sudden they're going to be able to            11:51

16   charge whatever they want to charge because there's

17   going to be no competition in the marketplace.

18            MS. WILLIAMS:  I think that's a very realistic

19   scenario.  If we know that there is a safer alternative

20   out there, if it's proven and credible, and if it can          11:52

21   be manufactured in production, and, again, if it's

22   practical and legally defensible, that could be an

23   alternative, and then the industry is really jammed up

24   in terms of having to negotiate licensing agreements,

25   having to try to find a way to continue to research            11:52
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 1   identify alternatives.  That's a possibility.                  11:52

 2            MR. NORMAN:  But having -- being mindful of

 3   all that's been said, am I still -- is it correct to

 4   think that you're looking sort of -- one of your

 5   regulatory responses might be to identify particular           11:52

 6   uses, since that's what I think you're telling me.

 7   Your alternatives analysis is going to focus on uses?

 8            MR. ALGAZI:  One of the regulatory responses

 9   that's identified in the framework regulations is

10   restrictions on use, so I would read that to be -- it          11:53

11   could be something like that.

12            MS. BLACKMON-BHAGAT:  Well, I have a client

13   that once they get to this stage, they want everything

14   to be confidential.  They don't want anything

15   published.  So any of that that they do is not -- they         11:53

16   don't want anything --

17            MR. ALGAZI:  So in that case the alternatives

18   analysis, assuming -- there's an article that talks

19   about confidential business information.  So the

20   general default is that the alternatives analyses are          11:53

21   public documents, but then stuff that is confidential

22   would be redacted.  So somebody would say, We've

23   identified blank, and that would be what would be

24   available publicly.

25            MS. RUBIN:  Is there anything else about th           11:53

�
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 1   alternatives that anyone would like to discuss?  No?           11:54

 2            Okay.  So we'll move on to our third

 3   discussion topic of today, and that's market

 4   information.  So we want to start off with the

 5   presence -- the market presence of the priority                11:54

 6   product.  Where is it marketed?  You know, who uses it?

 7   Where is it available?  How much, you know -- not just

 8   businesses, but, obviously, with paint stripper there's

 9   a DIY aspect to it -- and looking at who the

10   manufacturers are, where they're located.                      11:54

11            MR. MONIQUE:  Mark Monique, Savogran.  Like I

12   said before, a lot of these companies are small

13   businesses, so you're not going to get a lot of this

14   information.  But when CARB adopted the 50 percent VOC

15   limit for methylene chloride, the industry had an              11:54

16   obligation -- I don't know, it might have been a

17   five-year obligation -- to complete a survey every

18   year, so they probably have a lot of the data of how

19   much is sold on this thing, so you might want to go

20   back and get that.                                             11:55

21            MR. BRUSHIA:  Yes.  We've actually talked with

22   them about that.  It is available.  We've had that

23   discussion before in the past.  We were initially

24   unsure of how reflective that data was, because the

25   last time that was taken was 2006.                             11:55
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 1            MR. MONIQUE:  Yeah, but you're not going to           11:55

 2   find anything else out there.  Nothing.

 3            MR. BRUSHIA:  That's what we've heard.

 4            MR. SERIE:  2011 was the last time they had to

 5   report, so -- I think it was 2011.                             11:55

 6            MR. MONIQUE:  Yeah.  It ran out, expired.  It

 7   was a five-year period.  That would be right, because

 8   the regulation in 2005 was a 50 percent VOC limit, and

 9   it was five years after that, so --

10            MR. BRUSHIA:  But isn't methylene chloride            11:56

11   actually excluded from the definition of VOC limit --

12            MR. MONIQUE:  Right.

13            MR. BRUSHIA:  It's excluded from the VOC

14   definition, so the 50 percent limit doesn't apply, does

15   it, to methylene chloride?                                     11:56

16            MR. MONIQUE:  We use it to meet the

17   50 percent.

18            MR. BRUSHIA:  Oh.  I see.  I understand what

19   you're saying.

20            MR. MONIQUE:  We are actually involved in the         11:56

21   50 percent.  And that's why -- the broader scope of

22   this whole thing is they don't allow methylene chloride

23   and adhesive removers, they don't allow graffiti

24   removers, but they let us continue to use paint remover

25   because we needed that to be able to manufacture a             11:56
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 1   product that met the 50 percent VOC limit, because they        11:56

 2   were very scared that the manufacturers would start

 3   putting in a lot more acetone into their product.  So

 4   all of a sudden you went from a chronic hazard to an

 5   acute hazard.  So they were very mindful of that               11:57

 6   process, and that's why we are -- continued to be

 7   allowed to formulate products with methylene chloride,

 8   because they didn't want that acute hazard.

 9            MR. SERIE:  And you should also ask CARB --

10   time flies, but it was two or three years ago that they        11:57

11   did another review on methylene chloride.  Then we went

12   in and talked to them.  So there was data that we had

13   then that they had gotten from somewhere, so it's not

14   that old.

15            MR. BRUSHIA:  Data on --                              11:57

16            MR. SERIE:  On paint strippers.

17            MR. BRUSHIA:  You mean on the market share

18   information?

19            MR. SERIE:  Yeah.  Let me see what year that

20   was.                                                           11:57

21            MR. BRUSHIA:  We did talk to CARB, and we had

22   meetings with them, but we'll have more meetings with

23   them to make sure we have all the most up-to-date --

24            MR. SERIE:  2010 we went in and talked to them

25   about -- they were looking at regulating methylene             11:57
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 1   chloride in paint strippers again.  So it was four             11:58

 2   years ago, but they had done some work on paint

 3   strippers, and they decided to drop it.  They initially

 4   put it in their list to go after it again, and then

 5   they dropped it.                                               11:58

 6            MR. ALGAZI:  So this would be something that

 7   eventually down the road might come up in the -- stage

 8   one of the alternatives analysis, where the responsible

 9   entity is required to identify the functional

10   performance and legal requirements of the product that         11:58

11   must be met by the alternatives.  So it sounds like it

12   could come into play if there was a requirement to

13   limit the VOC limit to X, and that it's being used for

14   that purpose.  That would be something to mention in

15   that.                                                          11:58

16            MR. SERIE:  Useful.

17            MS. RUBIN:  Any other questions?  Comments?

18            MR. SERIE:  I don't have anything else on

19   market, but when will the transcripts be ready?  Are

20   they ready from the first one yet?                             11:59

21            MR. ALGAZI:  I think so.  I need to follow up,

22   because there was some information the court reporter

23   needed from me, and I was sick, so I did provide the

24   information to her, so I think it should be available.

25            MR. SERIE:  Okay.  How do we get that?                11:59
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 1            MR. ALGAZI:  I'm going to post that.  We're           11:59

 2   going to ask to have it posted on the Web site.  So

 3   when I get back to the office on Friday, I'll look into

 4   that narrative.

 5            MS. WILLIAMS:  I would recommend that we              11:59

 6   e-mail everybody who registered.

 7            MR. ALGAZI:  Okay.  We can do it that way.

 8            MS. WILLIAMS:  At least folks who registered

 9   will get it.

10            MR. MONIQUE:  The second question:  Are all           11:59

11   these slides up on the --

12            MR. BRUSHIA:  Yes, they were.  The only

13   change -- the slides haven't changed on the Web site.

14   The only change is that we actually took the full

15   definition out of the regulatory concept -- that is on         11:59

16   the Web site also -- and put it in there where it just

17   was a summary.  Otherwise --

18            MR. MONIQUE:  I haven't looked in a while, so

19   I just wanted to know if all that is there.

20            MR. BRUSKOTTER:  Karl Bruskotter with City of         12:00

21   Santa Monica.  So you showed the link earlier to submit

22   comments by the end of the month.

23            MR. BRUSHIA:  The e-mail?

24            MR. BRUSKOTTER:  Yeah, the e-mail.  So we

25   could answer these questions in the comments?                  12:00

�
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 1            MR. BRUSHIA:  Yes.  If you have any                   12:00

 2   information -- and not just restricted to this

 3   information.  If you have any information --

 4            MR. BRUSKOTTER:  We do.  We have a lot,

 5   because we're in the middle of doing a GHS training and        12:00

 6   even looking at things that are pitched to us that we

 7   might turn down because we figured they're too toxic,

 8   and we can get you a bunch of that information.

 9            MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we

10   are monitoring that.  We are reading the e-mails we            12:00

11   receive --

12            MR. MONIQUE:  Okay.  Great.

13            MR. BRUSHIA:  -- and keeping them in our

14   record for -- so --

15            MS. RUBIN:  So if there are no more comments          12:00

16   or questions about the market information on this

17   product, if you have any other questions or comments

18   regarding the process -- yes?

19            MR. NORMAN:  Back to the one we had on the

20   other regulation, I was curious why you put that poster        12:01

21   up there, but it relates -- we're starting to get into

22   this issue.  I think it was focused primarily on OSHA.

23   But -- I don't know if it's come to your attention, but

24   your first profile did not mention the CPSC regulation,

25   household products containing methylene chloride, wh           12:01
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 1   is actually the most important of the regulations you          12:01

 2   deal with.  And that language there is directly out of

 3   that notice.

 4            But, of course, by policy it has to be that

 5   all household products including methylene chloride,           12:01

 6   including paint strippers -- have to have some of that

 7   language, not all.  And the language relates to how to

 8   use the product safely, to ensure adequate ventilation,

 9   what have you.  It was intended to address chronic

10   hazard, but -- and I guess my point of saying all              12:02

11   this -- well, there's two points, really.

12            One is, there may be -- depending on what it

13   is that you're trying to achieve, which I still don't

14   perfectly understand -- but if you were trying

15   primarily to address the issue of the eight or ten             12:02

16   deaths over the last decade of people that were

17   stripping bathtubs and other things without adequate

18   ventilation, both in an occupational and a consumer

19   setting -- one approach to that might be to expand

20   what's -- for CPSC to expand what it has done, address         12:02

21   not just chronic hazards, but, you know, acute hazards.

22            And, of course, that's something we've had

23   conversations with CPSC about doing.  The Federal

24   Hazardous Substances Act has some language in that that

25   if cautionary labeling is added to address a risk, t           12:03
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 1   that is the approach that has to be taken.  And it's           12:03

 2   only if that is shown that that is not adequate that

 3   you go to some further step, like a ban under the

 4   Federal Hazardous Substances Act.  So anyway, I just

 5   wanted to throw that out and see to what extent that           12:03

 6   factored into your thinking.

 7            MR. BRUSHIA:  Well, we're aware of the CPSC's

 8   stuff, but what we -- there have been deaths associated

 9   with the use of this material, and so we're not -- and

10   in some of those cases, labeling information was               12:03

11   available, indicating how the product should be used

12   with ventilation, yet the deaths still occurred.  So

13   we've considered it.

14            And again, we don't think that -- it's like

15   André was talking about the OSHA stuff earlier, in that        12:04

16   we don't necessarily think we're conflicting with it.

17   We think we're asking for manufacturers to step back

18   and take a step before those steps need to be taken.

19   It's kind of like along the lines of mandating the

20   personal protective equipment.  That's designed to             12:04

21   address a risk and minimize the risk to the person

22   who's using it, potentially exposed.

23            What we're asking is to minimize the inherent

24   risk in the product itself by getting rid of the

25   chemical that's the problem and hopefully substituti           12:04
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 1   in something, if possible, that has less inherent risk         12:04

 2   associated with it.  So it's sort of the same argument,

 3   I think, that André talked about earlier in terms of

 4   the OSHA consideration.  Does that kind of answer your

 5   question or --                                                 12:05

 6            MR. ALGAZI:  So your point is that this label

 7   that we have here, as an example, was developed, and

 8   it's required based on chronic exposure to the product.

 9   And this is --

10            MR. NORMAN:  Correct.                                 12:05

11            MR. ALGAZI:  -- a device that is designed to

12   mitigate or prevent that issue, but not necessarily --

13            MR. NORMAN:  Chronically.  Right.

14            MR. ALGAZI:  -- but not necessarily the acute,

15   which is what is happening in the case of these people         12:05

16   being --

17            MR. NORMAN:  Correct.  So if there is a

18   problem with these deaths, resolving -- in using these

19   methylene chloride-based strippers in enclosed spaces,

20   it may be that that is a way to address that problem.          12:05

21            MR. ALGAZI:  And I think that would be

22   complementary to asking, you know, is there a way to

23   make an effective paint stripper without methylene

24   chloride or not?  And in the interim, or if the answer

25   is no, what you're saying would go hand in hand at             12:06
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 1   helping to enhance protection of people using the              12:06

 2   product.

 3            MR. SERIE:  And I think that makes sense

 4   during the later phases.  But going back to -- we're

 5   still in the listing process, still going through              12:06

 6   whether you're ultimately going to list methylene

 7   chloride-based paint strippers -- and you, of course,

 8   have to go through all the different steps that are

 9   laid out in regulations.  And one of those steps is

10   considering the scope of other California state and            12:06

11   federal laws and applicable regulations that address

12   the candidate chemical and the product and the extent

13   to which these provide adequate protections in terms of

14   adverse impacts and exposure pathways.  So you have to

15   go through that process and analyze those and then             12:06

16   ultimately determine that the listing would

17   meaningfully enhance protection of public health or the

18   environment.  So that has to be number 1.  I understand

19   your point that you're saying this is fundamentally

20   different than other regulatory schemes that are               12:07

21   looking to address risks or just limited potential

22   hazards, whether it's chronic or acute, but they

23   still -- all these other regulations still address the

24   potential exposures and adverse impact.

25            MR. ALGAZI:  So in the case of Mr. Norman's           12:07

�
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 1   example, we could say CPSC mandates the labeling of            12:07

 2   products with methylene chloride based on chronic

 3   exposure, and that's inadequate because blah, blah,

 4   something along those lines?

 5            MR. MONIQUE:  And then explain why this would         12:07

 6   address those shortcomings.  I mean, in order to list,

 7   you have to provide that justification.  And, you know,

 8   there's a lot of different impacts that you listed, but

 9   I think you have to go statute by statute, regulation

10   by regulation that address those.  If you're going to          12:08

11   use the Clean Water Act, the Clean Air Act, they all

12   address certain aspects of the impacts and exposure

13   that you list in the priority products.  We're

14   certainly happy to provide that information and just a

15   list of areas where we see there could be potential            12:08

16   overlap or inconsistencies.

17            MR. NORMAN:  By way of adding to that, there

18   are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I

19   think.

20            MR. ALGAZI:  That's an acronym of an acronym.         12:08

21   I always thought that was funny.

22            MS. RUBIN:  Any further comments?  Questions?

23   No?  Okay.  Then we're going to wrap up.

24            As we mentioned before, please submit any

25   information, comments, questions that you have to th           12:08

�
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 1   e-mail address.  The responses are, like, pretty               12:09

 2   timely, and everything is, you know, being -- it's on

 3   an accelerated time line, it was discussed earlier in

 4   the first session, so, you know, whatever you have,

 5   we'd love to hear.  Thank you.                                 12:09

 6            (End of proceedings at 12:09 p.m.)
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			335									LN			13			22			false			        22      was some extra there, and that extra part is what we're						false


			336									LN			13			23			false			        23      talking about possibly, whether or not we meet it.						false


			337									LN			13			24			false			        24               MR. RAYMOND:  Doug Raymond, representing W.M.						false


			338									LN			13			25			false			        25      Barr.  Our suggestion is just get rid of it.  We'd      13						false


			339									PG			14			0			false			page 14						false


			340									LN			14			1			false			         1      rather just have a definition.  Because if you referred						false


			341									LN			14			2			false			         2      back to another definition, if sometime down the road						false


			342									LN			14			3			false			         3      that definition changes, we'd have to check it.  We'd						false


			343									LN			14			4			false			         4      have to keep checking it.  We just -- it's just a pain.						false


			344									LN			14			5			false			         5      We don't want that.  We want a definition, and that's						false


			345									LN			14			6			false			         6      it.  And I would suggest, exactly like he did, the CARB						false


			346									LN			14			7			false			         7      definition is -- we've been using for a decade.						false


			347									LN			14			8			false			         8               MR. BRUSHIA:  Okay.						false


			348									LN			14			9			false			         9               MR. RAYMOND:  So it's perfectly fine.						false


			349									LN			14			10			false			        10               MR. BRUSHIA:  Thank you.  I appreciate that.						false


			350									LN			14			11			false			        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,						false


			351									LN			14			12			false			        12      and I'm with the City of Santa Monica, and I just want						false


			352									LN			14			13			false			        13      to make sure -- I'm so far reading this to include						false


			353									LN			14			14			false			        14      graffiti removers.						false


			354									LN			14			15			false			        15               MR. BRUSHIA:  Yes -- no.  That's what we're						false


			355									LN			14			16			false			        16      talking about.  We originally -- like I said, that						false


			356									LN			14			17			false			        17      component was in the global product classification						false


			357									LN			14			18			false			        18      system, and we were debating whether or not to use						false


			358									LN			14			19			false			        19      that.  The definition was there.  When you look at						false


			359									LN			14			20			false			        20      their definition of "paint stripper," you literally see						false


			360									LN			14			21			false			        21      "paint strippers, varnish removers, graffiti removers."						false


			361									LN			14			22			false			        22      It's actually within the definition.						false


			362									LN			14			23			false			        23               And so we were looking at that definition as a						false


			363									LN			14			24			false			        24      potential definition; but moving forward, we -- that's						false


			364									LN			14			25			false			        25      why I said we decided, because of the fact that we      14						false


			365									PG			15			0			false			page 15						false


			366									LN			15			1			false			         1      might be capturing more products than we really						false


			367									LN			15			2			false			         2      intended to capture, and also because of the fact that						false


			368									LN			15			3			false			         3      CARB -- CARB's regulations do seem to cover a lot of						false


			369									LN			15			4			false			         4      those things, surface cleaners, graffiti removers, and						false


			370									LN			15			5			false			         5      so on, that we would not include in this regulation.						false


			371									LN			15			6			false			         6      So that's what I was saying in the beginning, is that						false


			372									LN			15			7			false			         7      we've defined our definition where it would just						false


			373									LN			15			8			false			         8      strictly be paint and varnish strippers and not						false


			374									LN			15			9			false			         9      graffiti removers or surface cleaners.						false


			375									LN			15			10			false			        10               MS. WILLIAMS:  Do you want me to go back to						false


			376									LN			15			11			false			        11      the definition?						false


			377									LN			15			12			false			        12               MR. ALGAZI:  I was going to ask Karl, did you						false


			378									LN			15			13			false			        13      have a perspective as far as graffiti removers?  Do you						false


			379									LN			15			14			false			        14      think we ought to include them?  Do you consider that						false


			380									LN			15			15			false			        15      they are essentially a paint stripper?						false


			381									LN			15			16			false			        16               MR. BRUSKOTTER:  I think they are a paint						false


			382									LN			15			17			false			        17      stripper, for sure.  It just depends whether that paint						false


			383									LN			15			18			false			        18      was professionally applied or it's just applied by some						false


			384									LN			15			19			false			        19      kid that was at a school at the time.  But it's on a						false


			385									LN			15			20			false			        20      surface.						false


			386									LN			15			21			false			        21               And the brick thing is a little confusing to						false


			387									LN			15			22			false			        22      me, because when they formulate, the graffiti removers						false


			388									LN			15			23			false			        23      often do it for porous surfaces and nonporous surfaces,						false


			389									LN			15			24			false			        24      so the brick sounds like a porous surface to me.  But						false


			390									LN			15			25			false			        25      we use a lot of graffiti removers.  And if this         15						false


			391									PG			16			0			false			page 16						false


			392									LN			16			1			false			         1      included graffiti removers that were formulated to						false


			393									LN			16			2			false			         2      remove paint from surfaces, you know, that would be						false


			394									LN			16			3			false			         3      great for a lot of cities and counties in the state.						false


			395									LN			16			4			false			         4               MR. ALGAZI:  So that's one thing, we would						false


			396									LN			16			5			false			         5      like to refine the definition -- so if we say it's						false


			397									LN			16			6			false			         6      designed or marketed or sold for the purpose of -- I'm						false


			398									LN			16			7			false			         7      trying to remember exactly what the wording is.						false


			399									LN			16			8			false			         8               MR. BRUSKOTTER:  Here.  Let me go back.						false


			400									LN			16			9			false			         9               MR. ALGAZI:  -- or removing any paint or						false


			401									LN			16			10			false			        10      varnish from any surface, that may cover it, or do we						false


			402									LN			16			11			false			        11      need to mention graffiti removers explicitly, in your						false


			403									LN			16			12			false			        12      opinion?						false


			404									LN			16			13			false			        13               MR. BRUSKOTTER:  You know, I guess -- well, I						false


			405									LN			16			14			false			        14      don't know.						false


			406									LN			16			15			false			        15               MR. ALGAZI:  So however we word it, you'd like						false


			407									LN			16			16			false			        16      graffiti removers in, it sounds like?						false


			408									LN			16			17			false			        17               MR. BRUSKOTTER:  No.  I mean, if you're						false


			409									LN			16			18			false			        18      talking about removing paint from a surface, that's						false


			410									LN			16			19			false			        19      graffiti remover.						false


			411									LN			16			20			false			        20               MS. RUBIN:  Graffiti is paint.						false


			412									LN			16			21			false			        21               MR. ALGAZI:  Right.  I understand.  Do we need						false


			413									LN			16			22			false			        22      to include graffiti removers or not?  That's really the						false


			414									LN			16			23			false			        23      crux of the question.						false


			415									LN			16			24			false			        24               MR. MONIQUE:  Yes.  Mark Monique from						false


			416									LN			16			25			false			        25      Savogran.  There are no graffiti removers sold in       16						false


			417									PG			17			0			false			page 17						false


			418									LN			17			1			false			         1      California with methylene chloride because of CARB						false


			419									LN			17			2			false			         2      rules.						false


			420									LN			17			3			false			         3               MR. BRUSHIA:  That's what I want to say.						false


			421									LN			17			4			false			         4               MR. MONIQUE:  So why would you want to throw						false


			422									LN			17			5			false			         5      more stuff into the bucket?						false


			423									LN			17			6			false			         6               MR. ALGAZI:  We wouldn't.						false


			424									LN			17			7			false			         7               MR. MONIQUE:  There aren't any.						false


			425									LN			17			8			false			         8               MR. BRUSHIA:  If you look at CARB's						false


			426									LN			17			9			false			         9      regulations, they specifically call out graffiti						false


			427									LN			17			10			false			        10      removers, and that's why we're saying they're						false


			428									LN			17			11			false			        11      different.  They have a different definition under						false


			429									LN			17			12			false			        12      state law than paint strippers because they also						false


			430									LN			17			13			false			        13      identify paint and varnish strippers.  So it's a						false


			431									LN			17			14			false			        14      different definition.						false


			432									LN			17			15			false			        15               MS. WILLIAMS:  And so our intent is to capture						false


			433									LN			17			16			false			        16      those things that CARB does not already capture when it						false


			434									LN			17			17			false			        17      excludes methylene chloride.						false


			435									LN			17			18			false			        18               MR. BRUSKOTTER:  So CARB banned methylene						false


			436									LN			17			19			false			        19      chloride?						false


			437									LN			17			20			false			        20               MS. WILLIAMS:  For graffiti removers.						false


			438									LN			17			21			false			        21               MR. RAYMOND:  Yeah, for a whole variety of						false


			439									LN			17			22			false			        22      instances.						false


			440									LN			17			23			false			        23               MR. BRUSKOTTER:  You know, we were buying some						false


			441									LN			17			24			false			        24      from the manufacturer that had methylene chloride in it						false


			442									LN			17			25			false			        25      just a year ago.                                        17						false


			443									PG			18			0			false			page 18						false


			444									LN			18			1			false			         1               MR. RAYMOND:  It was banned in 2006.  It had						false


			445									LN			18			2			false			         2      to be sold, too, by 2009.						false


			446									LN			18			3			false			         3               MS. RUBIN:  We would be interested in talking						false


			447									LN			18			4			false			         4      to you or putting you in touch with the right people						false


			448									LN			18			5			false			         5      from CARB to talk about enforcement of their --						false


			449									LN			18			6			false			         6               MR. BRUSKOTTER:  I'll be happy to give you						false


			450									LN			18			7			false			         7      names.						false


			451									LN			18			8			false			         8               MR. SERIE:  Tim Serie with American Coatings						false


			452									LN			18			9			false			         9      Association.						false


			453									LN			18			10			false			        10               So in looking at the scope -- and you describe						false


			454									LN			18			11			false			        11      how you're excluding those products that are already						false


			455									LN			18			12			false			        12      regulated by CARB -- what considerations do you take						false


			456									LN			18			13			false			        13      into account when looking at whether something is						false


			457									LN			18			14			false			        14      already captured by another agency or not?  And it						false


			458									LN			18			15			false			        15      seems you're looking at this outright prohibition or a						false


			459									LN			18			16			false			        16      limit on the percentage of the product that can be						false


			460									LN			18			17			false			        17      included, but there are just so many other regulations						false


			461									LN			18			18			false			        18      that are out there, and I wanted to try to understand						false


			462									LN			18			19			false			        19      why those weren't considered when looking at the scope.						false


			463									LN			18			20			false			        20               MS. RUBIN:  Can you give us an example?						false


			464									LN			18			21			false			        21               MR. SERIE:  So if you look at -- so CARB						false


			465									LN			18			22			false			        22      regulates methylene chloride and some cleaning						false


			466									LN			18			23			false			        23      products; right?  And it's a VOC regulation, yet for						false


			467									LN			18			24			false			        24      human health concerns they've limited the amount of						false


			468									LN			18			25			false			        25      methylene chloride that can be contained.               18						false


			469									PG			19			0			false			page 19						false


			470									LN			19			1			false			         1               When we're looking at occupational exposure,						false


			471									LN			19			2			false			         2      for example, Cal/OSHA and federal OSHA have permissible						false


			472									LN			19			3			false			         3      exposure levels for methylene chloride, and you may						false


			473									LN			19			4			false			         4      believe that those are inadequate or not protective						false


			474									LN			19			5			false			         5      enough.						false


			475									LN			19			6			false			         6               MR. ALGAZI:  We don't.						false


			476									LN			19			7			false			         7               MR. SERIE:  But they still -- okay.  But						false


			477									LN			19			8			false			         8      that's still a consideration in looking at that						false


			478									LN			19			9			false			         9      regulatory overlap.  So is that issue something that						false


			479									LN			19			10			false			        10      should be addressed under this regulatory framework, or						false


			480									LN			19			11			false			        11      is that something that should be addressed by						false


			481									LN			19			12			false			        12      petitioning Cal/OSHA?  I'm just trying to understand						false


			482									LN			19			13			false			        13      the thought process of when you think something is						false


			483									LN			19			14			false			        14      captured under a regulation or --						false


			484									LN			19			15			false			        15               MR. ALGAZI:  I'll start, and then if somebody						false


			485									LN			19			16			false			        16      else wants to chime in --						false


			486									LN			19			17			false			        17               So with regard to this particular question of						false


			487									LN			19			18			false			        18      the graffiti remover, we did not want to include in						false


			488									LN			19			19			false			        19      this definition something that essentially is not -- or						false


			489									LN			19			20			false			        20      should not be in the market.  So there's no need to						false


			490									LN			19			21			false			        21      call out something that isn't sold in California.  We						false


			491									LN			19			22			false			        22      want to only include in the scope of the product						false


			492									LN			19			23			false			        23      definition things that we know exist in the market in						false


			493									LN			19			24			false			        24      California.  So that was the rationale.  I actually --						false


			494									LN			19			25			false			        25      as somebody -- as -- maybe it was Doug, whoever -- j    19						false


			495									PG			20			0			false			page 20						false


			496									LN			20			1			false			         1      pointed out that CARB banned the methylene chloride in						false


			497									LN			20			2			false			         2      graffiti removers.  I had forgotten that.  So that was						false


			498									LN			20			3			false			         3      the rationale for that.						false


			499									LN			20			4			false			         4               With regard to the -- and I understand your						false


			500									LN			20			5			false			         5      point that you would like to see, essentially, a						false


			501									LN			20			6			false			         6      discussion of all regulation of the chemical in the						false


			502									LN			20			7			false			         7      product by whoever it might be that would apply.  In						false


			503									LN			20			8			false			         8      the case of the occupational -- the PELs and things						false


			504									LN			20			9			false			         9      like that, we aren't taking the perspective that those						false


			505									LN			20			10			false			        10      aren't protective or not adequate per se.  It's,						false


			506									LN			20			11			false			        11      rather, that under the sort of paradigm of this						false


			507									LN			20			12			false			        12      program, if the product could be reformulated to, you						false


			508									LN			20			13			false			        13      know, reduce or eliminate methylene chloride and still						false


			509									LN			20			14			false			        14      do the job, that would be a way of mitigating the risk						false


			510									LN			20			15			false			        15      posed by exposure to methylene chloride.						false


			511									LN			20			16			false			        16               Another way is to set a permissible exposure						false


			512									LN			20			17			false			        17      limit or to require the use of personal protection.  So						false


			513									LN			20			18			false			        18      we don't see the fact that an agency whose purview is						false


			514									LN			20			19			false			        19      protecting workers has set a level based on risk, and						false


			515									LN			20			20			false			        20      that we're asking manufacturers and other responsible						false


			516									LN			20			21			false			        21      entities to look at and evaluate the possibility of						false


			517									LN			20			22			false			        22      reformulating or making the product differently without						false


			518									LN			20			23			false			        23      having to use this chemical, as overlapping or						false


			519									LN			20			24			false			        24      conflicting.  We look at them as two different ways of						false


			520									LN			20			25			false			        25      trying to address risk.                                 20						false
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			522									LN			21			1			false			         1               MR. SERIE:  Yeah.  I struggle with that,						false


			523									LN			21			2			false			         2      because if you look at the regulatory responses -- I						false


			524									LN			21			3			false			         3      mean, if you identify that as one of the key						false


			525									LN			21			4			false			         4      prioritization criteria for exposure and what is						false


			526									LN			21			5			false			         5      significant or widespread impacts, and then you say,						false


			527									LN			21			6			false			         6      Look.  We're not looking to overlap or duplicate any						false


			528									LN			21			7			false			         7      other regulations that are out there, but then if you						false


			529									LN			21			8			false			         8      look at the list of regulatory responses, you see						false


			530									LN			21			9			false			         9      overlap with everything.  You see overlap with OSHA.						false


			531									LN			21			10			false			        10      You see overlap with the Consumer Product Safety						false


			532									LN			21			11			false			        11      Commission.  You see overlap with the Globally						false


			533									LN			21			12			false			        12      Harmonized System for Classification and Labeling of						false


			534									LN			21			13			false			        13      Hazards.  So when will that regulatory overlap -- and I						false


			535									LN			21			14			false			        14      know it needs to be considered in the listing process,						false


			536									LN			21			15			false			        15      but will that be considered again in the regulatory						false


			537									LN			21			16			false			        16      response process?						false


			538									LN			21			17			false			        17               MR. ALGAZI:  We have considered the fact that						false


			539									LN			21			18			false			        18      there are safety -- that there are occupational						false


			540									LN			21			19			false			        19      exposure limits, and we've discussed them in the						false


			541									LN			21			20			false			        20      profile, so --						false


			542									LN			21			21			false			        21               MR. SERIE:  But I -- I mean, the regulations						false


			543									LN			21			22			false			        22      really require -- and I know this is just the first						false


			544									LN			21			23			false			        23      step.  And you still have to put together that						false


			545									LN			21			24			false			        24      regulatory package, but they require really an						false


			546									LN			21			25			false			        25      exhaustive look at all other California and federal     21						false
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			548									LN			22			1			false			         1      regulations and even treatises that address these same						false


			549									LN			22			2			false			         2      issues.  And so I think that is a fundamental						false


			550									LN			22			3			false			         3      consideration in the listing process before it's even						false


			551									LN			22			4			false			         4      listed, to go through and look at every single						false


			552									LN			22			5			false			         5      regulation that's out there, link it back with the						false


			553									LN			22			6			false			         6      potential exposure and impacts that you cite in the						false


			554									LN			22			7			false			         7      priority product profile and the listing process, and						false


			555									LN			22			8			false			         8      then identify where there are gaps or where there are						false


			556									LN			22			9			false			         9      shortcomings.  And it's laid out in the regulations.						false


			557									LN			22			10			false			        10      It's even required by the enabling bill, so --						false


			558									LN			22			11			false			        11               MR. ALGAZI:  I hear what you're saying.  We're						false


			559									LN			22			12			false			        12      certainly listening, and we'll consider what you're						false


			560									LN			22			13			false			        13      saying.  In my mind it's a different -- I'm getting a						false


			561									LN			22			14			false			        14      little tongue-tied here, but --						false


			562									LN			22			15			false			        15               MR. SERIE:  No.  I understand what you're						false


			563									LN			22			16			false			        16      saying.  And Karl mentioned that in the hearing, that						false


			564									LN			22			17			false			        17      you believe it's a fundamentally different approach to						false


			565									LN			22			18			false			        18      regulating these products.  But then you look at the						false


			566									LN			22			19			false			        19      regulatory responses again, and it's not fundamentally						false


			567									LN			22			20			false			        20      different, or it may not be fundamentally different.						false


			568									LN			22			21			false			        21               MR. ALGAZI:  So your point is, if we got to a						false


			569									LN			22			22			false			        22      regulatory response, one of them might be, you know,						false


			570									LN			22			23			false			        23      mandating PPE or something?						false


			571									LN			22			24			false			        24               MR. SERIE:  Well, no.  They're two points.  In						false


			572									LN			22			25			false			        25      the listing process you have to consider that.  It's    22						false
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			574									LN			23			1			false			         1      laid out in the regulations.  If there are any						false


			575									LN			23			2			false			         2      overlapping, duplicative, inconsistent regulations out						false


			576									LN			23			3			false			         3      there, that has to be considered, and you have to						false


			577									LN			23			4			false			         4      demonstrate that these regulations will meaningfully						false


			578									LN			23			5			false			         5      enhance the protection of public health and the						false


			579									LN			23			6			false			         6      environment.  So that's step one of the listing						false


			580									LN			23			7			false			         7      process.						false


			581									LN			23			8			false			         8               Then you go through the AA process and then						false


			582									LN			23			9			false			         9      into the regulatory response.  And again, you have to						false


			583									LN			23			10			false			        10      consider regulatory overlap, duplication or						false


			584									LN			23			11			false			        11      inconsistencies, too.  So I'm wondering how that's						false


			585									LN			23			12			false			        12      being considered in the listing process.						false


			586									LN			23			13			false			        13               MR. ALGAZI:  So I think we view that we have						false


			587									LN			23			14			false			        14      considered it, and the fact that there are documented						false


			588									LN			23			15			false			        15      cases of injury despite the existence of standards sort						false


			589									LN			23			16			false			        16      of goes to that point.						false


			590									LN			23			17			false			        17               MR. SERIE:  So -- but then the position would						false


			591									LN			23			18			false			        18      be that there are existing regulations in place, but						false


			592									LN			23			19			false			        19      they're inadequate?						false


			593									LN			23			20			false			        20               MR. ALGAZI:  Because human behavior being what						false


			594									LN			23			21			false			        21      it is -- it requires somebody to do something.						false


			595									LN			23			22			false			        22               MR. SERIE:  So DTSC's authority would						false


			596									LN			23			23			false			        23      supersede Cal/OSHA's authority?						false


			597									LN			23			24			false			        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,						false
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			600									LN			24			1			false			         1               MS. WILLIAMS:  I do want to point out that the						false


			601									LN			24			2			false			         2      Cal/OSHA's authority is limited.  If you do look at						false


			602									LN			24			3			false			         3      methylene chloride and the number of places it can be						false


			603									LN			24			4			false			         4      purchased and the number of places it can be used,						false


			604									LN			24			5			false			         5      Cal/OSHA's authority is only a piece of the pie.  And						false


			605									LN			24			6			false			         6      we are looking at the larger universe of use of the						false


			606									LN			24			7			false			         7      product.						false


			607									LN			24			8			false			         8               And so yes, I think Andr�'s laid it out quite						false


			608									LN			24			9			false			         9      well, that we do, in fact, think that we've considered						false


			609									LN			24			10			false			        10      the other regulatory authorities and will continue to						false


			610									LN			24			11			false			        11      do so, and it will show up in the original statement of						false


			611									LN			24			12			false			        12      reasons that we give to the regulatory package.  But						false


			612									LN			24			13			false			        13      fundamentally, there's a larger universe that, for						false


			613									LN			24			14			false			        14      instance, Cal/OSHA does not address.						false


			614									LN			24			15			false			        15               MR. ALGAZI:  The gentleman in the brown coat						false


			615									LN			24			16			false			        16      first.  Or was it the lady in the blue?  I don't know.						false


			616									LN			24			17			false			        17               MS. RUBIN:  Actually, the woman in the red						false


			617									LN			24			18			false			        18      coat was first, so we're going to take her.						false


			618									LN			24			19			false			        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had						false


			619									LN			24			20			false			        20      a quick question about the definition.  Whenever I see						false


			620									LN			24			21			false			        21      the word "paint," I don't know if that word means spray						false


			621									LN			24			22			false			        22      paint and coatings or if the State considers a						false


			622									LN			24			23			false			        23      difference between those three.						false


			623									LN			24			24			false			        24               MR. ALGAZI:  Do we need to define what we mean						false
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			626									LN			25			1			false			         1               MS. BLACKMON-BHAGAT:  Yes.						false


			627									LN			25			2			false			         2               MR. BRUSHIA:  Well, if you go back to the						false


			628									LN			25			3			false			         3      definition, it says "designed to remove" -- if you						false


			629									LN			25			4			false			         4      go --						false


			630									LN			25			5			false			         5               MS. RUBIN:  Do you want me to go back?						false


			631									LN			25			6			false			         6               MR. BRUSHIA:  Yes.  Can you go back to the						false


			632									LN			25			7			false			         7      definition again?  Sorry.  I guess I'm going to put one						false


			633									LN			25			8			false			         8      of these closer to the other if we ever have to use						false


			634									LN			25			9			false			         9      this slide.						false


			635									LN			25			10			false			        10               "May be marketed as a paint or varnish						false


			636									LN			25			11			false			        11      stripper designed to break down paint or varnish or to						false


			637									LN			25			12			false			        12      facilitate its removal from a surface."  So that's how						false


			638									LN			25			13			false			        13      the CARB regulation currently reads.  So it doesn't						false


			639									LN			25			14			false			        14      matter how the paint or -- what was it?  Stop.  Wait.						false


			640									LN			25			15			false			        15      Go back.						false


			641									LN			25			16			false			        16               MS. RUBIN:  Sorry.						false


			642									LN			25			17			false			        17               MR. BRUSHIA:  -- the paint or varnish -- it						false


			643									LN			25			18			false			        18      doesn't matter how it was applied to the surface,						false


			644									LN			25			19			false			        19      whether it was sprayed on or painted on.						false


			645									LN			25			20			false			        20               MR. ALGAZI:  But Traci's, I think, arguing						false


			646									LN			25			21			false			        21      that maybe it would be helpful to spell out --						false


			647									LN			25			22			false			        22               MS. BLACKMON-BHAGAT:  If the spray paint is						false


			648									LN			25			23			false			        23      not considered a paint, or if a coating is not						false


			649									LN			25			24			false			        24      considered a paint, then --						false
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			652									LN			26			1			false			         1      and it doesn't really have to do with how the product						false


			653									LN			26			2			false			         2      can be marketed or sold.  The product that we're						false


			654									LN			26			3			false			         3      talking about and how it's sold is what we're concerned						false


			655									LN			26			4			false			         4      with.  How people use it is sort of secondary to what						false


			656									LN			26			5			false			         5      the product is and what its intended use is and how						false


			657									LN			26			6			false			         6      it's being marketed and sold.  So if it's sold as a						false


			658									LN			26			7			false			         7      paint or varnish stripper, that's what we're concerned						false


			659									LN			26			8			false			         8      with.  People may use it however they use it, but that						false


			660									LN			26			9			false			         9      doesn't really impact how the product was marketed or						false


			661									LN			26			10			false			        10      sold.  Do you understand what I'm saying?						false


			662									LN			26			11			false			        11               MS. BLACKMON-BHAGAT:  Yes.						false


			663									LN			26			12			false			        12               MR. BRUSHIA:  So it doesn't really matter what						false


			664									LN			26			13			false			        13      they're using it on.  They could use it on almost						false


			665									LN			26			14			false			        14      anything.  It just depends on how it was marketed and						false


			666									LN			26			15			false			        15      sold to them.						false


			667									LN			26			16			false			        16               MS. RUBIN:  Okay.  So we're going to spend						false


			668									LN			26			17			false			        17      five more minutes on this discussion topic and then						false


			669									LN			26			18			false			        18      move on to the next two.  And if we finish those						false


			670									LN			26			19			false			        19      earlier, we can come back to further discuss the						false


			671									LN			26			20			false			        20      definition, but I want to try to get your questions in,						false


			672									LN			26			21			false			        21      so --						false


			673									LN			26			22			false			        22               MR. NORMAN:  Well, mine, really, follows what						false


			674									LN			26			23			false			        23      they were talking about.  Caffey, C-a-f-f-e-y, Norman						false


			675									LN			26			24			false			        24      with the law firm of Squire, Patton & Boggs.						false
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			678									LN			27			1			false			         1      definition?						false


			679									LN			27			2			false			         2               MS. JONES:  My discussion was more on this						false


			680									LN			27			3			false			         3      issue of the regulatory aspects.  Kathy Jones.						false


			681									LN			27			4			false			         4               MR. ALGAZI:  We do have some time allotted at						false


			682									LN			27			5			false			         5      the end for other things people would like to talk						false


			683									LN			27			6			false			         6      about.						false


			684									LN			27			7			false			         7               MS. JONES:  Okay.  So our second discussion of						false


			685									LN			27			8			false			         8      topic is the chemical of concern and alternatives.  So						false


			686									LN			27			9			false			         9      first of all, we want to know if there are other						false


			687									LN			27			10			false			        10      candidate chemicals in this product that could be						false


			688									LN			27			11			false			        11      considered.  Are there functionally acceptable						false


			689									LN			27			12			false			        12      alternatives to this product?  You know, are they on						false


			690									LN			27			13			false			        13      the market?  Are they being developed?  Do they require						false


			691									LN			27			14			false			        14      the use of a replacement?  And if you do know of						false


			692									LN			27			15			false			        15      replacement chemicals that you've considered in the						false


			693									LN			27			16			false			        16      past, why haven't you used them, kind of thing?  So						false


			694									LN			27			17			false			        17      does anyone --						false


			695									LN			27			18			false			        18               MR. MONIQUE:  Mark Monique, Savogran.  I						false


			696									LN			27			19			false			        19      wanted to follow up on -- I think it was the gentleman						false


			697									LN			27			20			false			        20      from the general session, from the adhesives council,						false


			698									LN			27			21			false			        21      that was talking about candidate chemicals that later						false


			699									LN			27			22			false			        22      come back to bite you in the behind.  And we're located						false


			700									LN			27			23			false			        23      in Massachusetts, and, you know, we live with the						false


			701									LN			27			24			false			        24      Toxics Use Reduction Act, which I'm guessing -- you've						false


			702									LN			27			25			false			        25      probably talked to those folks out there.               27						false
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			704									LN			28			1			false			         1               MR. BRUSHIA:  Uh-huh.  In fact, one of their						false


			705									LN			28			2			false			         2      top folks is part of our Green Ribbon Science Panel.						false


			706									LN			28			3			false			         3               MR. MONIQUE:  Okay.  Early on in that program,						false


			707									LN			28			4			false			         4      as part of our toxics use reduction plan, we adopted						false


			708									LN			28			5			false			         5      n-methylpyrrolidone as one of our options in our plan						false


			709									LN			28			6			false			         6      to -- you know, as an alternative to methylene chloride						false


			710									LN			28			7			false			         7      products.  And we began marketing a product with NMP in						false


			711									LN			28			8			false			         8      it.						false


			712									LN			28			9			false			         9               Well, wouldn't you know, you know -- I don't						false


			713									LN			28			10			false			        10      know if it was three, four, five years down the road --						false


			714									LN			28			11			false			        11      all of a sudden NMP gets added to the TURA list.  So						false


			715									LN			28			12			false			        12      there goes our toxics use reduction plan.  That						false


			716									LN			28			13			false			        13      alternative that we were using, you know, as part of						false


			717									LN			28			14			false			        14      our plan gets blown out of the water.  So those things						false


			718									LN			28			15			false			        15      do happen.						false


			719									LN			28			16			false			        16               MR. BRUSHIA:  We are aware of NMP, and we are						false


			720									LN			28			17			false			        17      aware that those things do happen.  NMP is a chemical						false


			721									LN			28			18			false			        18      that is also on our candidate list -- I just wanted to						false


			722									LN			28			19			false			        19      say that -- but it's not on our initial candidate list.						false


			723									LN			28			20			false			        20      Karl mentioned in his talk how we -- the regulations						false


			724									LN			28			21			false			        21      actually narrow the scope of what we can consider,						false


			725									LN			28			22			false			        22      because they require a chemical to be on both one of						false


			726									LN			28			23			false			        23      those exposure factor lists and one of the hazard						false


			727									LN			28			24			false			        24      lists, and NMP was only on one side of that, so we						false


			728									LN			28			25			false			        25      couldn't name it now.  But we are aware of it, and      28						false
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			730									LN			29			1			false			         1      there are concerns with its use that have developed						false


			731									LN			29			2			false			         2      over time.						false


			732									LN			29			3			false			         3               What we are specifically talking about in						false


			733									LN			29			4			false			         4      terms of this product -- by the way, methylene						false


			734									LN			29			5			false			         5      chloride -- it could also be argued methylene chloride						false


			735									LN			29			6			false			         6      paint stripper is not the same product as NMP paint						false


			736									LN			29			7			false			         7      stripper.  What we're talking about are paint strippers						false


			737									LN			29			8			false			         8      containing methylene chloride that may also contain						false


			738									LN			29			9			false			         9      other chemicals that we are unaware of that may be						false


			739									LN			29			10			false			        10      problematic chemicals that maybe we should include if						false


			740									LN			29			11			false			        11      we did list methylene chloride in paint strippers right						false


			741									LN			29			12			false			        12      now so that we wouldn't be coming back to						false


			742									LN			29			13			false			        13      manufacturers.						false


			743									LN			29			14			false			        14               For example, we weren't aware that Chemical X						false


			744									LN			29			15			false			        15      was in there also, and we find out downstream, after						false


			745									LN			29			16			false			        16      manufacturers have already done the methylene chloride						false


			746									LN			29			17			false			        17      alternatives assessment, okay, and then we come back						false


			747									LN			29			18			false			        18      and say, Well, wait a minute.  Now we know this						false


			748									LN			29			19			false			        19      chemical is in there, too, and we have to redo it.						false


			749									LN			29			20			false			        20      That's what we're trying to avoid.  We're trying to						false


			750									LN			29			21			false			        21      find out, are there any other chemicals in there that						false


			751									LN			29			22			false			        22      are of concern, and if so, what they are.  We know that						false


			752									LN			29			23			false			        23      methylene chloride paint strippers' concentrations are						false


			753									LN			29			24			false			        24      very high, typically.  I mean, that's the major						false


			754									LN			29			25			false			        25      chemical, typically.                                    29						false
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			756									LN			30			1			false			         1               MR. MONIQUE:  That's not true.						false


			757									LN			30			2			false			         2               MR. BRUSHIA:  Really?  For most of them?						false


			758									LN			30			3			false			         3               MR. MONIQUE:  No.  We have a product that --						false


			759									LN			30			4			false			         4      in fact, our most popular product only has 25 percent						false


			760									LN			30			5			false			         5      of methylene chloride in it.						false


			761									LN			30			6			false			         6               MR. BRUSHIA:  Okay.  Well, see, this is						false


			762									LN			30			7			false			         7      exactly the kind of information we need.  And what's						false


			763									LN			30			8			false			         8      the filler?  I mean, there's 75 percent --						false


			764									LN			30			9			false			         9               MR. MONIQUE:  Well, it's not a filler.  The						false


			765									LN			30			10			false			        10      other constituents all play a role in stripping the						false


			766									LN			30			11			false			        11      paint.  You have to remember, these products are used						false


			767									LN			30			12			false			        12      by people who aren't going to know if they're stripping						false


			768									LN			30			13			false			        13      an oil-based paint or a latex paint.  They don't have						false


			769									LN			30			14			false			        14      that kind of know-how, so the products have to be able						false


			770									LN			30			15			false			        15      to strip a wide variety of coatings.  So we formulate						false


			771									LN			30			16			false			        16      them with different ingredients to make sure that we						false


			772									LN			30			17			false			        17      can hit all those different types of coatings.						false


			773									LN			30			18			false			        18               MR. BRUSHIA:  I see.  See, that's exactly what						false


			774									LN			30			19			false			        19      we're getting at, is we want to tell if, within the						false


			775									LN			30			20			false			        20      methylene chloride-based strippers -- if other						false


			776									LN			30			21			false			        21      chemicals of concern that are on our initial list are						false


			777									LN			30			22			false			        22      there, that we should be bringing them to people's						false


			778									LN			30			23			false			        23      attention to take a look at now while they're also						false


			779									LN			30			24			false			        24      looking at methylene chloride.  So that's the intent of						false


			780									LN			30			25			false			        25      this question.                                          30						false
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			782									LN			31			1			false			         1               MR. ALGAZI:  Going once?  Going twice?						false


			783									LN			31			2			false			         2               MS. RUBIN:  Anyone else?  Okay.  We can move						false


			784									LN			31			3			false			         3      on to our third discussion topic.						false


			785									LN			31			4			false			         4               MR. SERIE:  Oh.  Sorry.  I didn't know we were						false


			786									LN			31			5			false			         5      jumping past No. 2.  In looking at the priority product						false


			787									LN			31			6			false			         6      profile and how you consider some of the						false


			788									LN			31			7			false			         7      alternatives -- we sort of discussed this at the						false


			789									LN			31			8			false			         8      workshop before, how we don't want to predetermine the						false


			790									LN			31			9			false			         9      outcome, but, of course, we want to consider whether						false


			791									LN			31			10			false			        10      alternatives are available.						false


			792									LN			31			11			false			        11               So we just want to make sure it's very clear						false


			793									LN			31			12			false			        12      if, in the listing process, you're considering						false


			794									LN			31			13			false			        13      potential alternatives and that weighs into whether or						false


			795									LN			31			14			false			        14      not you're going to list methylene chloride, but that						false


			796									LN			31			15			false			        15      we're not making any statements about whether an						false


			797									LN			31			16			false			        16      alternative is safer or not, or about what should be						false


			798									LN			31			17			false			        17      used, because then that sort of seeps into the						false


			799									LN			31			18			false			        18      alternative analysis, which is the next step in the						false


			800									LN			31			19			false			        19      process.						false


			801									LN			31			20			false			        20               MR. ALGAZI:  And I do remember we talked about						false


			802									LN			31			21			false			        21      this in the Sacramento workshop.						false


			803									LN			31			22			false			        22               MR. SERIE:  Uh-huh.						false


			804									LN			31			23			false			        23               MR. ALGAZI:  And one of the -- that						false


			805									LN			31			24			false			        24      conversation -- it came into play when we tried to add						false


			806									LN			31			25			false			        25      that clarifying page that we inserted right after th    31						false


			807									PG			32			0			false			page 32						false


			808									LN			32			1			false			         1      title page of each of the profiles on the Web site,						false


			809									LN			32			2			false			         2      which is, we haven't made a determination about the						false


			810									LN			32			3			false			         3      alternatives.  So we're trying to -- notwithstanding						false


			811									LN			32			4			false			         4      other statements in the profile, that was what we						false


			812									LN			32			5			false			         5      understood at the time, on March 13th, and then we've						false


			813									LN			32			6			false			         6      added that page to hopefully help clarify that.						false


			814									LN			32			7			false			         7               MR. SERIE:  Thank you.						false


			815									LN			32			8			false			         8               MR. MONIQUE:  I've got one more question.  On						false


			816									LN			32			9			false			         9      the priority product profile, page 14, it goes into						false


			817									LN			32			10			false			        10      quite a bit about NMP.						false


			818									LN			32			11			false			        11               MR. BRUSHIA:  Oh, yes.						false


			819									LN			32			12			false			        12               MR. MONIQUE:  And it does state that the						false


			820									LN			32			13			false			        13      agency doesn't recognize NMP as a safer alternative.						false


			821									LN			32			14			false			        14      What was the point of putting all that language in						false


			822									LN			32			15			false			        15      there?						false


			823									LN			32			16			false			        16               MR. BRUSHIA:  Well, NMP is on our candidate						false


			824									LN			32			17			false			        17      list, and we wanted to bring attention to						false


			825									LN			32			18			false			        18      manufacturers -- oh.						false


			826									LN			32			19			false			        19               MS. WILLIAMS:  Okay.  So the actual thing is						false


			827									LN			32			20			false			        20      NMP is not on our candidate list.  We actually made a						false


			828									LN			32			21			false			        21      mistake when we implemented the regulations, and we						false


			829									LN			32			22			false			        22      pointed to the wrong list when we made a reference to						false


			830									LN			32			23			false			        23      the list that contained NMP.  We are in the process of						false


			831									LN			32			24			false			        24      correcting that mistake, but this was some language						false


			832									LN			32			25			false			        25      to -- before that correction's been in place to give    32						false


			833									PG			33			0			false			page 33						false


			834									LN			33			1			false			         1      people a heads-up that NMP is -- it will be on our list						false


			835									LN			33			2			false			         2      within the next six months, and so we wanted to --						false


			836									LN			33			3			false			         3               MR. MONIQUE:  So this language is going to						false


			837									LN			33			4			false			         4      change on here?						false


			838									LN			33			5			false			         5               MS. WILLIAMS:  Pardon?						false


			839									LN			33			6			false			         6               MR. MONIQUE:  This page 14 is going to be						false


			840									LN			33			7			false			         7      amended?						false


			841									LN			33			8			false			         8               MS. WILLIAMS:  I don't know, because I don't						false


			842									LN			33			9			false			         9      have it in front of me, and I can't say.  But the short						false


			843									LN			33			10			false			        10      answer is that NMP will be on our list, and, therefore,						false


			844									LN			33			11			false			        11      it will not be considered an alternative.						false


			845									LN			33			12			false			        12               MR. MONIQUE:  But aren't you -- by having this						false


			846									LN			33			13			false			        13      language on page 14, aren't you predetermining an						false


			847									LN			33			14			false			        14      alternative analysis in saying that NMP is not						false


			848									LN			33			15			false			        15      acceptable?						false


			849									LN			33			16			false			        16               MS. WILLIAMS:  In some sense, yes, because NMP						false


			850									LN			33			17			false			        17      is -- it was almost a clerical error because NMP was						false


			851									LN			33			18			false			        18      not on our chemical candidates list in the first place.						false


			852									LN			33			19			false			        19               MR. RAYMOND:  Doug Raymond, representing						false


			853									LN			33			20			false			        20      W.M. Barr.  So I have a question.  If your product, or						false


			854									LN			33			21			false			        21      your candidate chemical, is methylene chloride -- if we						false


			855									LN			33			22			false			        22      were to take our paint strippers right now and switch						false


			856									LN			33			23			false			        23      them to NMP before you do your regulatory process, we'd						false


			857									LN			33			24			false			        24      be out of the process?						false


			858									LN			33			25			false			        25               MS. WILLIAMS:  That's correct.                 33						false


			859									PG			34			0			false			page 34						false


			860									LN			34			1			false			         1               MR. RAYMOND:  Okay.						false


			861									LN			34			2			false			         2               MR. MONIQUE:  I'm not following that.						false


			862									LN			34			3			false			         3               MR. RAYMOND:  If you went and switched out						false


			863									LN			34			4			false			         4      methylene chloride right now to NMP, you would not be						false


			864									LN			34			5			false			         5      in the process anymore.						false


			865									LN			34			6			false			         6               MR. MONIQUE:  So NMP is an acceptable						false


			866									LN			34			7			false			         7      substitute for methylene chloride?						false


			867									LN			34			8			false			         8               MR. RAYMOND:  No, it's not.  But if you change						false


			868									LN			34			9			false			         9      it before they do the regulation, then it wouldn't be						false


			869									LN			34			10			false			        10      caught.						false


			870									LN			34			11			false			        11               MR. BRUSHIA:  Well, it still wouldn't merit						false


			871									LN			34			12			false			        12      the same even after the regulation was done -- if it						false


			872									LN			34			13			false			        13      was an NMP-based paint stripper not containing						false


			873									LN			34			14			false			        14      methylene chloride, it wouldn't be in our purview at						false


			874									LN			34			15			false			        15      all.						false


			875									LN			34			16			false			        16               MS. WILLIAMS:  At the moment.						false


			876									LN			34			17			false			        17               MR. BRUSHIA:  Right, unless we at some point						false


			877									LN			34			18			false			        18      added NMP to the list.						false


			878									LN			34			19			false			        19               MS. WILLIAMS:  Which we will.  That red						false


			879									LN			34			20			false			        20      package is done.						false


			880									LN			34			21			false			        21               MR. NORMAN:  But even when you add it to the						false


			881									LN			34			22			false			        22      list, the point remains.  You've identified the						false


			882									LN			34			23			false			        23      priority product, methylene chloride-based paint						false


			883									LN			34			24			false			        24      stripper, not NMP.  You'd have to start a new process						false


			884									LN			34			25			false			        25      for NMP if you want to capture that.                    34						false
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			886									LN			35			1			false			         1               MR. BRUSHIA:  That is absolutely correct.						false


			887									LN			35			2			false			         2               MR. ALGAZI:  It could come into play down the						false


			888									LN			35			3			false			         3      road, keeping in mind that the alternative analysis						false


			889									LN			35			4			false			         4      requirements wouldn't start to apply to responsible						false


			890									LN			35			5			false			         5      entities until late 2015 at the earliest or 2016; so at						false


			891									LN			35			6			false			         6      that point, if they hadn't already made the switch and						false


			892									LN			35			7			false			         7      were trying to evaluate alternatives to methylene						false


			893									LN			35			8			false			         8      chloride, at that point it would be a candidate						false


			894									LN			35			9			false			         9      chemical, so the alternatives analysis requirement						false


			895									LN			35			10			false			        10      would be triggered if you wanted to make the switch at						false


			896									LN			35			11			false			        11      that time, I think.						false


			897									LN			35			12			false			        12               MR. SERIE:  So switch it now.						false


			898									LN			35			13			false			        13               MR. MONIQUE:  So that could gain us ten years?						false


			899									LN			35			14			false			        14               MR. SERIE:  Oh, yeah.						false


			900									LN			35			15			false			        15               MR. NORMAN:  But you'd lose methylene						false


			901									LN			35			16			false			        16      chloride.  Your paint stripper wouldn't work.						false


			902									LN			35			17			false			        17               MR. MONIQUE:  It's California.  I expect it						false


			903									LN			35			18			false			        18      not to work.						false


			904									LN			35			19			false			        19               MR. BRUSHIA:  Well, we do want to point out						false


			905									LN			35			20			false			        20      that the alternatives analysis has many possible						false


			906									LN			35			21			false			        21      outcomes.  Whether or not you lose methylene chloride						false


			907									LN			35			22			false			        22      depends on the specific circumstances.  The						false


			908									LN			35			23			false			        23      alternatives analysis doesn't mandate that you switch.						false


			909									LN			35			24			false			        24      The alternatives analysis mandates that you take a look						false


			910									LN			35			25			false			        25      at whether or not it's possible; you take a reasonab    35						false


			911									PG			36			0			false			page 36						false


			912									LN			36			1			false			         1      look at whether or not there is something safer that						false


			913									LN			36			2			false			         2      you could switch.						false


			914									LN			36			3			false			         3               MR. ALGAZI:  That would do the job.						false


			915									LN			36			4			false			         4               MR. BRUSHIA:  But there may be reasons why						false


			916									LN			36			5			false			         5      that's not accurate, in which case the regulatory						false


			917									LN			36			6			false			         6      response actions may come into play, and something may						false


			918									LN			36			7			false			         7      be done to enhance the safety of the product; but the						false


			919									LN			36			8			false			         8      first step would be, as Andr� mentioned, reducing the						false


			920									LN			36			9			false			         9      inherent risk by preferably switching out the more						false


			921									LN			36			10			false			        10      hazardous chemical with a less hazardous one.  But the						false


			922									LN			36			11			false			        11      outcome is going to be dependent on each manufacturer,						false


			923									LN			36			12			false			        12      their clientele, the technical specifications they have						false


			924									LN			36			13			false			        13      to meet.  I mean, that's going to be potentially						false


			925									LN			36			14			false			        14      specific to each manufacturer.						false


			926									LN			36			15			false			        15               MS. WILLIAMS:  Okay.  So there's -- and as						false


			927									LN			36			16			false			        16      Rob's pointing out, there's quite a variety of						false


			928									LN			36			17			false			        17      alternatives that could be presented to us; and then						false


			929									LN			36			18			false			        18      based on those individual alternatives that are						false


			930									LN			36			19			false			        19      proposed, we would have quite a variety of regulatory						false


			931									LN			36			20			false			        20      responses that are responsible.  That is not						false


			932									LN			36			21			false			        21      predetermined.						false


			933									LN			36			22			false			        22               MS. BLACKMON-BHAGAT:  I have another question.						false


			934									LN			36			23			false			        23      Will a product come up more than once?  So will paint						false


			935									LN			36			24			false			        24      varnish come up again because it had another --						false


			936									LN			36			25			false			        25               MR. BRUSHIA:  Paint and varnish strippers,     36						false


			937									PG			37			0			false			page 37						false


			938									LN			37			1			false			         1      mean?						false


			939									LN			37			2			false			         2               MS. BLACKMON-BHAGAT:  Yes.  Will paint and						false


			940									LN			37			3			false			         3      varnish strippers come up again?						false


			941									LN			37			4			false			         4               MR. BRUSHIA:  Well, the products -- you have						false


			942									LN			37			5			false			         5      to look at how our regulations define the product.						false


			943									LN			37			6			false			         6      It's a product chemical combination of the priority						false


			944									LN			37			7			false			         7      products; okay?  So when we name a specific chemical in						false


			945									LN			37			8			false			         8      a specific product, that's a specific product.  If you						false


			946									LN			37			9			false			         9      move to another product that's formulated in a						false


			947									LN			37			10			false			        10      different way -- I mean, if they didn't -- if it wasn't						false


			948									LN			37			11			false			        11      contained within that first definition, then it's a						false


			949									LN			37			12			false			        12      separate product.  We would have to list it separately.						false


			950									LN			37			13			false			        13               MR. ALGAZI:  We could do that.						false


			951									LN			37			14			false			        14               MR. BRUSHIA:  Yes.  And it's determined how we						false


			952									LN			37			15			false			        15      define that product in the beginning.  So we						false


			953									LN			37			16			false			        16      conceivably could list a product down the road, but						false


			954									LN			37			17			false			        17      that's what we're trying to avoid doing.  We don't want						false


			955									LN			37			18			false			        18      to do that if at all possible.						false


			956									LN			37			19			false			        19               MS. WILLIAMS:  And I think the likelihood of						false


			957									LN			37			20			false			        20      that, for better or for worse, in that first selection						false


			958									LN			37			21			false			        21      of products when we were constrained to 153						false


			959									LN			37			22			false			        22      chemicals -- it's more likely that we would have to						false


			960									LN			37			23			false			        23      revisit that for the full 1100 chemicals later on than						false


			961									LN			37			24			false			        24      naming something or name a product category in the work						false


			962									LN			37			25			false			        25      plan.                                                   37						false


			963									PG			38			0			false			page 38						false


			964									LN			38			1			false			         1               So the work plan names broader product						false


			965									LN			38			2			false			         2      categories.  It allows us to talk about -- and we						false


			966									LN			38			3			false			         3      haven't decided that we're going to do this, but we						false


			967									LN			38			4			false			         4      could talk about families of chemicals that have						false


			968									LN			38			5			false			         5      similar structures, et cetera.  So it will allow us to						false


			969									LN			38			6			false			         6      forecast the consideration of groupings in a more						false


			970									LN			38			7			false			         7      holistic way than we can in this first group of						false


			971									LN			38			8			false			         8      products.  And so the likelihood of us going back and						false


			972									LN			38			9			false			         9      back to the same product -- not priority product,						false


			973									LN			38			10			false			        10      because a priority product inherently -- is inherently						false


			974									LN			38			11			false			        11      associated with a specific chemical, but the likelihood						false


			975									LN			38			12			false			        12      becomes lower as we move on.						false


			976									LN			38			13			false			        13               MR. SERIE:  I was just going to make a point,						false


			977									LN			38			14			false			        14      going off of what Mark said.  There's also the burden						false


			978									LN			38			15			false			        15      not just associated with the regulatory response, but						false


			979									LN			38			16			false			        16      associated with the alternatives analysis.  So some						false


			980									LN			38			17			false			        17      manufacturers may choose, before that priority product						false


			981									LN			38			18			false			        18      is finalized and triggers the regulatory response, to						false


			982									LN			38			19			false			        19      phase out and use something else to avoid even the						false


			983									LN			38			20			false			        20      alternatives analysis, especially for small or						false


			984									LN			38			21			false			        21      medium-sized enterprises.						false


			985									LN			38			22			false			        22               MR. BRUSHIA:  Correct.  That's true.  Yes.						false


			986									LN			38			23			false			        23               MR. NORMAN:  Yeah.  I'm curious about -- I						false


			987									LN			38			24			false			        24      believe you will find a number -- I believe there will						false


			988									LN			38			25			false			        25      be alternative assessments provided to you, and at      38						false


			989									PG			39			0			false			page 39						false


			990									LN			39			1			false			         1      least some of those will say that there is no effective						false


			991									LN			39			2			false			         2      alternative to methylene chloride for many types of						false


			992									LN			39			3			false			         3      applications.  But equally, I imagine you will receive						false


			993									LN			39			4			false			         4      other alternatives assessments, perhaps submitted by						false


			994									LN			39			5			false			         5      manufacturers of alternative products, that say they						false


			995									LN			39			6			false			         6      are very effective.  They can't both be true.  How are						false


			996									LN			39			7			false			         7      you going to determine which one is true?  Because						false


			997									LN			39			8			false			         8      that's pretty important.						false


			998									LN			39			9			false			         9               MR. BRUSHIA:  Well, we don't take alternatives						false


			999									LN			39			10			false			        10      assessments from alternative manufacturers unless						false


			1000									LN			39			11			false			        11      they're submitting one for a methylene chloride-based						false


			1001									LN			39			12			false			        12      paint stripper that they manufacture.						false


			1002									LN			39			13			false			        13               MR. NORMAN:  They'll be able to do that;						false


			1003									LN			39			14			false			        14      right?  I mean, a lot of manufacturers have maybe one						false


			1004									LN			39			15			false			        15      methylene chloride-based product in their line.						false


			1005									LN			39			16			false			        16      They'll say, Let's get rid of this in California, and						false


			1006									LN			39			17			false			        17      let's demonstrate that this other product is --						false


			1007									LN			39			18			false			        18               MR. BRUSHIA:  Well, that would be the first						false


			1008									LN			39			19			false			        19      thing, is they would have to be within the regulatory						false


			1009									LN			39			20			false			        20      purview of this listing, and they would have to be						false


			1010									LN			39			21			false			        21      submitting the analysis of a product they make.						false


			1011									LN			39			22			false			        22               But, again, it's specific to each						false


			1012									LN			39			23			false			        23      manufacturer.  And so, for example, there may be a						false


			1013									LN			39			24			false			        24      manufacturer that's making methylene chloride paint						false


			1014									LN			39			25			false			        25      stripper for a specific market that's, you know,        39						false
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			1016									LN			40			1			false			         1      industrial or something in nature that needs to meet a						false


			1017									LN			40			2			false			         2      certain specification, and certain chemicals might not						false


			1018									LN			40			3			false			         3      allow them to do that, whereas one manufacturer may be						false


			1019									LN			40			4			false			         4      making something for home applications that they can						false


			1020									LN			40			5			false			         5      use a different chemical because it will allow them to						false


			1021									LN			40			6			false			         6      meet the specification they need for that market.  So						false


			1022									LN			40			7			false			         7      there's differences for the manufacturers themselves.						false


			1023									LN			40			8			false			         8      It's up to the manufacturers to look at that and make						false


			1024									LN			40			9			false			         9      those determinations.						false


			1025									LN			40			10			false			        10               MR. NORMAN:  Well, assume a manufacturer gives						false


			1026									LN			40			11			false			        11      you an alternatives analysis; the only thing that's						false


			1027									LN			40			12			false			        12      really good for antique dealers is methylene						false


			1028									LN			40			13			false			        13      chloride -- it has a wide variety of substrates -- and						false


			1029									LN			40			14			false			        14      somebody else comes in and says, "I'm getting rid of my						false


			1030									LN			40			15			false			        15      methylene chloride.  I've got something that works just						false


			1031									LN			40			16			false			        16      as well on antiques."  That's what some would say.						false


			1032									LN			40			17			false			        17               Now, how do you determine which is right?  I						false


			1033									LN			40			18			false			        18      mean, you do need to determine which is right, don't						false


			1034									LN			40			19			false			        19      you?						false
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         1      Los Angeles, California         Wednesday, June 4, 2014



         2                             ---oOo---



         3               MS. RUBIN:  My name is Marcia Rubin, and I'm



         4      here to facilitate the meeting.  I think we're all



10:55    5      here.  We've got a sign-in sheet going around so we can



         6      acknowledge everyone who's here, and also so that our



         7      court reporter can take everyone's comments.  We will



         8      have the transcripts available.  And please, when you



         9      are speaking, state your name and affiliation for her,



10:55   10      at least the first couple of times, so that she can



        11      make note of who's saying what in what comments so



        12      that, you know, the transcripts are available.



        13               We have Rob Brushia, who is going to



        14      present -- he is our lead on this chemical.  He's going



10:55   15      to present -- do a ten-minute presentation about the



        16      methylene chloride, and then we're going to have three



        17      discussion topics, and that's going to be the bulk of



        18      our session, so that, you know, we can interact with



        19      you and learn from you what your interests, concerns,



10:56   20      and knowledge are about this product and, you know, use



        21      that going forward with our process.



        22               Also, André Algazi is here from the DTSC as



        23      well to help with questions on our policy and process.



        24      So he'll be able to field some of your questions as



10:56   25      well.  So with that, we'll get started.                  2
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10:56    1               MR. BRUSHIA:  Okay.  Thank you.  I don't think



         2      I need to use the microphone.  It's a small enough



         3      audience.  And some of you have heard me speak before.



         4               So yeah, I'm going to talk about paint and



10:56    5      varnish strippers with methylene chloride.  And as Karl



         6      mentioned in his presentation, this is the final public



         7      workshop in a series of three that we've been holding;



         8      and the intent of this was to engage stakeholders, get



         9      feedback, to help us refine what we're doing; and



10:57   10      that's really what the intent is.  We'd like to get



        11      information from stakeholders that will help us moving



        12      forward.



        13               So before I really begin, I just want to --



        14      how do you -- oh.  There you go.  I went too far.



10:57   15               MS. RUBIN:  Use the up/down keys, page up.



        16               MR. BRUSHIA:  Sorry about that.  While she's



        17      doing that, I'll just mention that our profiles that



        18      we're putting up were, as Karl said, a snapshot in



        19      time.  And in our Safer Consumer Product regulation,



10:57   20      there's a menu, if you will, of prioritization factors



        21      that we're supposed to look at when we're evaluating



        22      products and identifying potential priority products.



        23      That is a huge menu of factors.  And from that we are



        24      supposed to identify information that pertains to those



10:58   25      factors and summarize that information where we have     3
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10:58    1      information available.  And that's what, basically, the



         2      profiles are.



         3               If you go through reading the methylene



         4      chloride profile, each section of the profile refers



10:58    5      back to sections of the regulation.  In those sections



         6      of the regulation are the factors to which that data



         7      that's in that section of the profile applies.  So what



         8      the profile is, is not an extensive, exhaustive search



         9      of all of the information available.  It is the



10:58   10      information we could find that was publicly available



        11      pertaining to the factors that we had to consider in



        12      the regulations.  That's what it is.  In each of the



        13      sections of our priority product profiles, the



        14      information that is presented there is publicly



10:59   15      available information that we could find that pertained



        16      to each of the prioritization factors in those sections



        17      of the regulation.



        18               So what we're going to talk about today -- I'm



        19      going to talk a little bit about the priority product



10:59   20      definition.  This has been evolving as we've had these



        21      workshops and also as we've had feedback from others,



        22      including the Green Ribbon Science Panel.  I'm going to



        23      talk about what methylene chloride paint strippers --



        24      what caused us to select this.  In particular, I'm



10:59   25      going to look at the hazards that we looked at and t     4
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10:59    1      exposures that we looked at.  I'm going to say a couple



         2      words about potential alternatives and market



         3      information.



         4               Page up?



10:59    5               MS. RUBIN:  Down.



         6               MR. BRUSHIA:  Page down.



         7               MS. RUBIN:  There you go.



         8               MR. BRUSHIA:  Okay.  Thanks.



         9               So the definition that we are proposing to use



10:59   10      has been evolving over time.  Initially, when we were



        11      evaluating these products, we were taking a look at the



        12      global product classification system.  And that system



        13      we were looking at because the State of Washington used



        14      it to identify products under the Children's Safe



11:00   15      Product Act in Washington, and they were advocating



        16      that that was a really good system to use to



        17      unambiguously identify products.



        18               So we went and looked in that system for



        19      definitions and for brick codes that applied to the



11:00   20      products that we were looking at, and we found one for



        21      paint strippers that included things like surface



        22      cleaners and graffiti removers.  So we literally took



        23      that definition and put it into our profile.  Since



        24      then -- we are aware, by the way, that the California



11:00   25      Air Resources Board regulates certain surface cleane     5
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11:00    1      and that, in fact, methylene chloride is prohibited



         2      from use in a variety of surface cleaners under their



         3      safer consumer product regulation -- or, no, it's a



         4      product regulation designed to reduce emissions from



11:01    5      consumer products or something like that.  So we are



         6      aware of that; okay?



         7               And also, our Green Ribbon Science Panel had



         8      some feedback and advised us that surface cleaners were



         9      really a different product than paint strippers, and



11:01   10      that it would expand the scope of the potential



        11      regulated universe to a really big universe, and that



        12      wasn't our intent.  Our intent was to focus on specific



        13      products.



        14               So combined with all that feedback and the



11:01   15      knowledge that CARB really doesn't already regulate



        16      most surface cleaners with methylene chloride, we



        17      decided to refine the product definition.  So what I've



        18      put here -- in the earlier versions of this workshop, I



        19      basically had a really brief summary of the definition



11:01   20      here, but folks wanted to see the definition, and we



        21      had it printed out, and it really was hard for them to



        22      read those, so I put it up here.



        23               This is in -- the regulatory concept that's



        24      available on our Web site.  This is actually the



11:02   25      definition that's listed there, so you can read it.      6
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11:02    1      Basically, we are now just referring to paint strippers



         2      and varnish strippers as "a product that contains



         3      methylene chloride and may be marketed, sold, or



         4      described as a paint or varnish stripper designed to



11:02    5      break down paint and varnish to facilitate its removal



         6      from a surface."  And there's some other information



         7      I'll talk about in just a minute.



         8               That's really what we're focusing on.  We are



         9      so far from the workshops getting the use of the



11:02   10      global -- or of -- the global product classification



        11      system to identify this product may not be that useful,



        12      and we'd like input on that from you today.  The



        13      definition still refers to the brick under which paint



        14      strippers are classified under that system, but we'd



11:02   15      like your feedback of whether or not that is even



        16      helpful in defining this product.



        17               Okay.  And as I mentioned, we are aware that



        18      the California Air Resources Board regulates the use of



        19      methylene chloride in a whole variety of surface



11:02   20      cleaners.  We will -- our intent would be to exclude



        21      all of those specifically from this regulation that are



        22      already regulated under CARB's regulation.  And we also



        23      would not be covering paints or paint additives.  This



        24      strictly would be related to paint strippers.



11:03   25               Okay.  So why did we look at methylene          7
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11:03    1      chloride?  The California Department of Public Health



         2      has been looking at methylene chloride for a long time,



         3      has a lot of information on their Web site.  The hazard



         4      traits of methylene chloride are pretty well



11:03    5      established and pretty well accepted.  It's either



         6      recognized as a likely, known, or probable carcinogen



         7      by a whole variety of authoritative bodies around the



         8      world.  It's recognized as a neurotoxin.  We know it



         9      can harm skin -- has a potential to harm skin on



11:03   10      contact and damage eyes.  And we know -- there are



        11      studies out there that suggest that "sensitive



        12      subpopulation" might include children; they might



        13      include pregnant women; they also might include people



        14      with respiratory or cardiovascular disease.  So those



11:04   15      are some of the hazard considerations that we looked at



        16      in selecting this chemical and this product, and these



        17      things -- there's a lot more information on these in



        18      our profile that is available on our Web site.  Next



        19      page.



11:04   20               And then in terms of exposure, we know there's



        21      been deaths associated with the use of methylene



        22      chloride and paint strippers both in workers and in the



        23      general population.  We know, from the Department of



        24      Public Health's previous research efforts, that the



11:04   25      paint strippers with methylene chloride are generall     8
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11:04    1      available in California to consumers.  Methylene



         2      chloride is highly volatile, and so that increases the



         3      potential risk of inhalation exposure.  I mean, we know



         4      that -- from studies done at Lawrence Berkeley National



11:05    5      Laboratory that its use at home can result in



         6      relatively high localized concentrations in the



         7      breathing space.



         8               Another important factor is that a lot of the



         9      respirators and gloves that are -- latex gloves that



11:05   10      are commonly used don't provide adequate protection



        11      against methylene chloride.



        12               And we know that there are, reportedly, some



        13      alternatives out there.  We don't know how effective



        14      they are.  That's why there's a question mark out



11:05   15      there.



        16               Can I get the next slide?



        17               So some of the questions we're asking are,



        18      really, what are the possible alternatives?  There's a



        19      variety of publications available out there in the



11:05   20      public domain that talk about dibasic esters.  They



        21      talk about a variety of alcohols.  They talk about



        22      physical methods to -- sanding and using heat and so



        23      on.  There's a whole slew of those, but we really don't



        24      know how applicable those are to the industry as a



11:05   25      whole, whether or not they're applicable to specific     9
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11:05    1      products and specific types of situations.  We don't



         2      know, so we're asking for more information on that.



         3      And we really don't know -- for a lot of the ones that



         4      have been proposed as possible alternatives, we don't



11:06    5      know, really, or fully understand what the health



         6      concerns might be related to those, and are there other



         7      health concerns?



         8               In terms of market information, again, we know



         9      some things about methylene chloride in the market in



11:06   10      California, but we don't know everything, and we don't



        11      have really good quantitative information for some



        12      things we'd like to know.  We don't know whether it's



        13      being manufactured in California and, if so, by whom,



        14      and how much.  We don't know what the total volume of



11:06   15      sales are in the state or how many retailers may be



        16      selling it.  We don't know how many businesses may be



        17      using it.  We know there are some furniture stripping



        18      operations, for example, that may use methylene



        19      chloride paint strippers, so this is some of the



11:06   20      information that we're seeking to get input on.  Next.



        21               So we're going to begin the discussion now,



        22      and there's going to be some certain topics for



        23      discussion.  Again, as Karl mentioned, we really



        24      encourage you to provide comments in writing to us, if



11:07   25      you can, data, if you have it, that you think we sho    10
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11:07    1      consider.  We're asking for it by June 30th.  There's



         2      no hard, set date, but we'd like to get it by the end



         3      because we're going to be moving into the next phase



         4      that Karl talked about, in terms of getting ready to



11:07    5      start a rule-making, and so it would help us to have



         6      adequate time to look into any information that you



         7      provide, if we could get it by then.  There's an e-mail



         8      address here to which you can submit information.  And



         9      that's it, so thank you.



11:07   10               MS. RUBIN:  Okay.  So our first topic for



        11      discussion is the priority product description.  Like



        12      we talked about in the earlier sessions, we're trying



        13      to make sure that it's clear and unambiguous, so that's



        14      one of the primary reasons that we need feedback from



11:07   15      people in the industry or who use the product, is so



        16      that things can be clear and we're not going in the



        17      wrong direction or including something that we don't



        18      want to include.



        19               So we'll start with the GPC code.  Do you have



11:08   20      questions, comments for Rob or André about the GPC and



        21      the brick codes and the product characterization?



        22               MR. MONIQUE:  Mark Monique with Savogran.  If



        23      we could just back up a minute.  I'm guessing, Rob,



        24      that this -- is the methylene chloride paint stripper



11:08   25      kind of like your baby?  Are you, like, the lead per    11
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11:08    1      on it?



         2               MR. BRUSHIA:  Well, I'm the person who -- the



         3      technical person.  I am.



         4               MR. MONIQUE:  Okay.  What is your background?



11:08    5               MR. BRUSHIA:  What is my background?



         6               MR. MONIQUE:  Yeah.  I'm just curious.



         7               MR. BRUSHIA:  I have a Ph.D. in biochemistry



         8      and molecular biology.



         9               MR. MONIQUE:  Why not -- the brick code thing



11:08   10      is like -- I've never heard of that before.  It sounds



        11      like something out of Mars to me.  Why not just use the



        12      definition that CARB has already established?



        13               MR. BRUSHIA:  The definition that I showed you



        14      incorporates most of what CARB has in their definition.



11:09   15      So we've actually done that.  What we were looking at



        16      is moving forward -- like I said, the global product



        17      classification system is part of a globally



        18      synchronized system, and Washington -- it was a system



        19      to set up categories and to categorize them, to



11:09   20      actually come up with definitions for specific



        21      products, and the State of Washington used it to help



        22      identify products.



        23               And at the time that we were going through



        24      this, we had communication with the folks in Washington



11:09   25      who implemented the Children's Safe Product Act in      12
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11:09    1      Washington state, and they had to identify products.



         2      It's an interaction with manufacturers to notify the



         3      State of Washington if their products contain a



         4      chemical of concern as identified by the State of



11:10    5      Washington; okay?



         6               So in order to help unambiguously identify



         7      product, they decided to use that system because the



         8      feedback they got from manufacturers was, This would be



         9      very helpful to us, because if our product has been



11:10   10      assigned to one of these brick codes, we then know



        11      unambiguously that you're -- you know what we're



        12      talking about and we know what you're talking about.



        13               So we initially were looking at using it, but



        14      we know that there are many products for which no brick



11:10   15      code has been assigned, and we know that in some cases



        16      the definitions that are there don't correspond exactly



        17      to what we may be trying to capture.  So that's our



        18      question, is whether or not it's helpful.  And if it's



        19      not -- and that seems to be the consensus on this



11:10   20      particular product, is that it might not be very



        21      helpful.  So the CARB definition is there, and there



        22      was some extra there, and that extra part is what we're



        23      talking about possibly, whether or not we meet it.



        24               MR. RAYMOND:  Doug Raymond, representing W.M.



11:11   25      Barr.  Our suggestion is just get rid of it.  We'd      13
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11:11    1      rather just have a definition.  Because if you referred



         2      back to another definition, if sometime down the road



         3      that definition changes, we'd have to check it.  We'd



         4      have to keep checking it.  We just -- it's just a pain.



11:11    5      We don't want that.  We want a definition, and that's



         6      it.  And I would suggest, exactly like he did, the CARB



         7      definition is -- we've been using for a decade.



         8               MR. BRUSHIA:  Okay.



         9               MR. RAYMOND:  So it's perfectly fine.



11:11   10               MR. BRUSHIA:  Thank you.  I appreciate that.



        11               MR. BRUSKOTTER:  My name's Karl Bruskotter,



        12      and I'm with the City of Santa Monica, and I just want



        13      to make sure -- I'm so far reading this to include



        14      graffiti removers.



11:11   15               MR. BRUSHIA:  Yes -- no.  That's what we're



        16      talking about.  We originally -- like I said, that



        17      component was in the global product classification



        18      system, and we were debating whether or not to use



        19      that.  The definition was there.  When you look at



11:11   20      their definition of "paint stripper," you literally see



        21      "paint strippers, varnish removers, graffiti removers."



        22      It's actually within the definition.



        23               And so we were looking at that definition as a



        24      potential definition; but moving forward, we -- that's



11:12   25      why I said we decided, because of the fact that we      14
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11:12    1      might be capturing more products than we really



         2      intended to capture, and also because of the fact that



         3      CARB -- CARB's regulations do seem to cover a lot of



         4      those things, surface cleaners, graffiti removers, and



11:12    5      so on, that we would not include in this regulation.



         6      So that's what I was saying in the beginning, is that



         7      we've defined our definition where it would just



         8      strictly be paint and varnish strippers and not



         9      graffiti removers or surface cleaners.



11:12   10               MS. WILLIAMS:  Do you want me to go back to



        11      the definition?



        12               MR. ALGAZI:  I was going to ask Karl, did you



        13      have a perspective as far as graffiti removers?  Do you



        14      think we ought to include them?  Do you consider that



11:12   15      they are essentially a paint stripper?



        16               MR. BRUSKOTTER:  I think they are a paint



        17      stripper, for sure.  It just depends whether that paint



        18      was professionally applied or it's just applied by some



        19      kid that was at a school at the time.  But it's on a



11:13   20      surface.



        21               And the brick thing is a little confusing to



        22      me, because when they formulate, the graffiti removers



        23      often do it for porous surfaces and nonporous surfaces,



        24      so the brick sounds like a porous surface to me.  But



11:13   25      we use a lot of graffiti removers.  And if this         15
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11:13    1      included graffiti removers that were formulated to



         2      remove paint from surfaces, you know, that would be



         3      great for a lot of cities and counties in the state.



         4               MR. ALGAZI:  So that's one thing, we would



11:13    5      like to refine the definition -- so if we say it's



         6      designed or marketed or sold for the purpose of -- I'm



         7      trying to remember exactly what the wording is.



         8               MR. BRUSKOTTER:  Here.  Let me go back.



         9               MR. ALGAZI:  -- or removing any paint or



11:14   10      varnish from any surface, that may cover it, or do we



        11      need to mention graffiti removers explicitly, in your



        12      opinion?



        13               MR. BRUSKOTTER:  You know, I guess -- well, I



        14      don't know.



11:14   15               MR. ALGAZI:  So however we word it, you'd like



        16      graffiti removers in, it sounds like?



        17               MR. BRUSKOTTER:  No.  I mean, if you're



        18      talking about removing paint from a surface, that's



        19      graffiti remover.



11:14   20               MS. RUBIN:  Graffiti is paint.



        21               MR. ALGAZI:  Right.  I understand.  Do we need



        22      to include graffiti removers or not?  That's really the



        23      crux of the question.



        24               MR. MONIQUE:  Yes.  Mark Monique from



11:14   25      Savogran.  There are no graffiti removers sold in       16
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11:14    1      California with methylene chloride because of CARB



         2      rules.



         3               MR. BRUSHIA:  That's what I want to say.



         4               MR. MONIQUE:  So why would you want to throw



11:14    5      more stuff into the bucket?



         6               MR. ALGAZI:  We wouldn't.



         7               MR. MONIQUE:  There aren't any.



         8               MR. BRUSHIA:  If you look at CARB's



         9      regulations, they specifically call out graffiti



11:14   10      removers, and that's why we're saying they're



        11      different.  They have a different definition under



        12      state law than paint strippers because they also



        13      identify paint and varnish strippers.  So it's a



        14      different definition.



11:15   15               MS. WILLIAMS:  And so our intent is to capture



        16      those things that CARB does not already capture when it



        17      excludes methylene chloride.



        18               MR. BRUSKOTTER:  So CARB banned methylene



        19      chloride?



11:15   20               MS. WILLIAMS:  For graffiti removers.



        21               MR. RAYMOND:  Yeah, for a whole variety of



        22      instances.



        23               MR. BRUSKOTTER:  You know, we were buying some



        24      from the manufacturer that had methylene chloride in it



11:15   25      just a year ago.                                        17
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11:15    1               MR. RAYMOND:  It was banned in 2006.  It had



         2      to be sold, too, by 2009.



         3               MS. RUBIN:  We would be interested in talking



         4      to you or putting you in touch with the right people



11:15    5      from CARB to talk about enforcement of their --



         6               MR. BRUSKOTTER:  I'll be happy to give you



         7      names.



         8               MR. SERIE:  Tim Serie with American Coatings



         9      Association.



11:15   10               So in looking at the scope -- and you describe



        11      how you're excluding those products that are already



        12      regulated by CARB -- what considerations do you take



        13      into account when looking at whether something is



        14      already captured by another agency or not?  And it



11:16   15      seems you're looking at this outright prohibition or a



        16      limit on the percentage of the product that can be



        17      included, but there are just so many other regulations



        18      that are out there, and I wanted to try to understand



        19      why those weren't considered when looking at the scope.



11:16   20               MS. RUBIN:  Can you give us an example?



        21               MR. SERIE:  So if you look at -- so CARB



        22      regulates methylene chloride and some cleaning



        23      products; right?  And it's a VOC regulation, yet for



        24      human health concerns they've limited the amount of



11:16   25      methylene chloride that can be contained.               18
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11:16    1               When we're looking at occupational exposure,



         2      for example, Cal/OSHA and federal OSHA have permissible



         3      exposure levels for methylene chloride, and you may



         4      believe that those are inadequate or not protective



11:17    5      enough.



         6               MR. ALGAZI:  We don't.



         7               MR. SERIE:  But they still -- okay.  But



         8      that's still a consideration in looking at that



         9      regulatory overlap.  So is that issue something that



11:17   10      should be addressed under this regulatory framework, or



        11      is that something that should be addressed by



        12      petitioning Cal/OSHA?  I'm just trying to understand



        13      the thought process of when you think something is



        14      captured under a regulation or --



11:17   15               MR. ALGAZI:  I'll start, and then if somebody



        16      else wants to chime in --



        17               So with regard to this particular question of



        18      the graffiti remover, we did not want to include in



        19      this definition something that essentially is not -- or



11:17   20      should not be in the market.  So there's no need to



        21      call out something that isn't sold in California.  We



        22      want to only include in the scope of the product



        23      definition things that we know exist in the market in



        24      California.  So that was the rationale.  I actually --



11:18   25      as somebody -- as -- maybe it was Doug, whoever -- j    19
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11:18    1      pointed out that CARB banned the methylene chloride in



         2      graffiti removers.  I had forgotten that.  So that was



         3      the rationale for that.



         4               With regard to the -- and I understand your



11:18    5      point that you would like to see, essentially, a



         6      discussion of all regulation of the chemical in the



         7      product by whoever it might be that would apply.  In



         8      the case of the occupational -- the PELs and things



         9      like that, we aren't taking the perspective that those



11:18   10      aren't protective or not adequate per se.  It's,



        11      rather, that under the sort of paradigm of this



        12      program, if the product could be reformulated to, you



        13      know, reduce or eliminate methylene chloride and still



        14      do the job, that would be a way of mitigating the risk



11:19   15      posed by exposure to methylene chloride.



        16               Another way is to set a permissible exposure



        17      limit or to require the use of personal protection.  So



        18      we don't see the fact that an agency whose purview is



        19      protecting workers has set a level based on risk, and



11:19   20      that we're asking manufacturers and other responsible



        21      entities to look at and evaluate the possibility of



        22      reformulating or making the product differently without



        23      having to use this chemical, as overlapping or



        24      conflicting.  We look at them as two different ways of



11:19   25      trying to address risk.                                 20
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11:19    1               MR. SERIE:  Yeah.  I struggle with that,



         2      because if you look at the regulatory responses -- I



         3      mean, if you identify that as one of the key



         4      prioritization criteria for exposure and what is



11:20    5      significant or widespread impacts, and then you say,



         6      Look.  We're not looking to overlap or duplicate any



         7      other regulations that are out there, but then if you



         8      look at the list of regulatory responses, you see



         9      overlap with everything.  You see overlap with OSHA.



11:20   10      You see overlap with the Consumer Product Safety



        11      Commission.  You see overlap with the Globally



        12      Harmonized System for Classification and Labeling of



        13      Hazards.  So when will that regulatory overlap -- and I



        14      know it needs to be considered in the listing process,



11:20   15      but will that be considered again in the regulatory



        16      response process?



        17               MR. ALGAZI:  We have considered the fact that



        18      there are safety -- that there are occupational



        19      exposure limits, and we've discussed them in the



11:20   20      profile, so --



        21               MR. SERIE:  But I -- I mean, the regulations



        22      really require -- and I know this is just the first



        23      step.  And you still have to put together that



        24      regulatory package, but they require really an



11:21   25      exhaustive look at all other California and federal     21
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11:21    1      regulations and even treatises that address these same



         2      issues.  And so I think that is a fundamental



         3      consideration in the listing process before it's even



         4      listed, to go through and look at every single



11:21    5      regulation that's out there, link it back with the



         6      potential exposure and impacts that you cite in the



         7      priority product profile and the listing process, and



         8      then identify where there are gaps or where there are



         9      shortcomings.  And it's laid out in the regulations.



11:21   10      It's even required by the enabling bill, so --



        11               MR. ALGAZI:  I hear what you're saying.  We're



        12      certainly listening, and we'll consider what you're



        13      saying.  In my mind it's a different -- I'm getting a



        14      little tongue-tied here, but --



11:21   15               MR. SERIE:  No.  I understand what you're



        16      saying.  And Karl mentioned that in the hearing, that



        17      you believe it's a fundamentally different approach to



        18      regulating these products.  But then you look at the



        19      regulatory responses again, and it's not fundamentally



11:22   20      different, or it may not be fundamentally different.



        21               MR. ALGAZI:  So your point is, if we got to a



        22      regulatory response, one of them might be, you know,



        23      mandating PPE or something?



        24               MR. SERIE:  Well, no.  They're two points.  In



11:22   25      the listing process you have to consider that.  It's    22
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11:22    1      laid out in the regulations.  If there are any



         2      overlapping, duplicative, inconsistent regulations out



         3      there, that has to be considered, and you have to



         4      demonstrate that these regulations will meaningfully



11:22    5      enhance the protection of public health and the



         6      environment.  So that's step one of the listing



         7      process.



         8               Then you go through the AA process and then



         9      into the regulatory response.  And again, you have to



11:22   10      consider regulatory overlap, duplication or



        11      inconsistencies, too.  So I'm wondering how that's



        12      being considered in the listing process.



        13               MR. ALGAZI:  So I think we view that we have



        14      considered it, and the fact that there are documented



11:22   15      cases of injury despite the existence of standards sort



        16      of goes to that point.



        17               MR. SERIE:  So -- but then the position would



        18      be that there are existing regulations in place, but



        19      they're inadequate?



11:23   20               MR. ALGAZI:  Because human behavior being what



        21      it is -- it requires somebody to do something.



        22               MR. SERIE:  So DTSC's authority would



        23      supersede Cal/OSHA's authority?



        24               MR. ALGAZI:  Not at all.  Not at all.  Anyway,



11:23   25      I don't want to -- Meredith has a response.             23
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11:23    1               MS. WILLIAMS:  I do want to point out that the



         2      Cal/OSHA's authority is limited.  If you do look at



         3      methylene chloride and the number of places it can be



         4      purchased and the number of places it can be used,



11:23    5      Cal/OSHA's authority is only a piece of the pie.  And



         6      we are looking at the larger universe of use of the



         7      product.



         8               And so yes, I think André's laid it out quite



         9      well, that we do, in fact, think that we've considered



11:23   10      the other regulatory authorities and will continue to



        11      do so, and it will show up in the original statement of



        12      reasons that we give to the regulatory package.  But



        13      fundamentally, there's a larger universe that, for



        14      instance, Cal/OSHA does not address.



11:24   15               MR. ALGAZI:  The gentleman in the brown coat



        16      first.  Or was it the lady in the blue?  I don't know.



        17               MS. RUBIN:  Actually, the woman in the red



        18      coat was first, so we're going to take her.



        19               MS. BLACKMON-BHAGAT:  I'm Traci again.  I had



11:24   20      a quick question about the definition.  Whenever I see



        21      the word "paint," I don't know if that word means spray



        22      paint and coatings or if the State considers a



        23      difference between those three.



        24               MR. ALGAZI:  Do we need to define what we mean



11:24   25      by "paint"?                                             24
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11:24    1               MS. BLACKMON-BHAGAT:  Yes.



         2               MR. BRUSHIA:  Well, if you go back to the



         3      definition, it says "designed to remove" -- if you



         4      go --



11:24    5               MS. RUBIN:  Do you want me to go back?



         6               MR. BRUSHIA:  Yes.  Can you go back to the



         7      definition again?  Sorry.  I guess I'm going to put one



         8      of these closer to the other if we ever have to use



         9      this slide.



11:25   10               "May be marketed as a paint or varnish



        11      stripper designed to break down paint or varnish or to



        12      facilitate its removal from a surface."  So that's how



        13      the CARB regulation currently reads.  So it doesn't



        14      matter how the paint or -- what was it?  Stop.  Wait.



11:25   15      Go back.



        16               MS. RUBIN:  Sorry.



        17               MR. BRUSHIA:  -- the paint or varnish -- it



        18      doesn't matter how it was applied to the surface,



        19      whether it was sprayed on or painted on.



11:25   20               MR. ALGAZI:  But Traci's, I think, arguing



        21      that maybe it would be helpful to spell out --



        22               MS. BLACKMON-BHAGAT:  If the spray paint is



        23      not considered a paint, or if a coating is not



        24      considered a paint, then --



11:25   25               MR. BRUSHIA:  Actually, that's a use issue,    25
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11:25    1      and it doesn't really have to do with how the product



         2      can be marketed or sold.  The product that we're



         3      talking about and how it's sold is what we're concerned



         4      with.  How people use it is sort of secondary to what



11:25    5      the product is and what its intended use is and how



         6      it's being marketed and sold.  So if it's sold as a



         7      paint or varnish stripper, that's what we're concerned



         8      with.  People may use it however they use it, but that



         9      doesn't really impact how the product was marketed or



11:26   10      sold.  Do you understand what I'm saying?



        11               MS. BLACKMON-BHAGAT:  Yes.



        12               MR. BRUSHIA:  So it doesn't really matter what



        13      they're using it on.  They could use it on almost



        14      anything.  It just depends on how it was marketed and



11:26   15      sold to them.



        16               MS. RUBIN:  Okay.  So we're going to spend



        17      five more minutes on this discussion topic and then



        18      move on to the next two.  And if we finish those



        19      earlier, we can come back to further discuss the



11:26   20      definition, but I want to try to get your questions in,



        21      so --



        22               MR. NORMAN:  Well, mine, really, follows what



        23      they were talking about.  Caffey, C-a-f-f-e-y, Norman



        24      with the law firm of Squire, Patton & Boggs.



11:26   25               MS. RUBIN:  Did you have a comment about th    26
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11:26    1      definition?



         2               MS. JONES:  My discussion was more on this



         3      issue of the regulatory aspects.  Kathy Jones.



         4               MR. ALGAZI:  We do have some time allotted at



11:27    5      the end for other things people would like to talk



         6      about.



         7               MS. JONES:  Okay.  So our second discussion of



         8      topic is the chemical of concern and alternatives.  So



         9      first of all, we want to know if there are other



11:27   10      candidate chemicals in this product that could be



        11      considered.  Are there functionally acceptable



        12      alternatives to this product?  You know, are they on



        13      the market?  Are they being developed?  Do they require



        14      the use of a replacement?  And if you do know of



11:27   15      replacement chemicals that you've considered in the



        16      past, why haven't you used them, kind of thing?  So



        17      does anyone --



        18               MR. MONIQUE:  Mark Monique, Savogran.  I



        19      wanted to follow up on -- I think it was the gentleman



11:27   20      from the general session, from the adhesives council,



        21      that was talking about candidate chemicals that later



        22      come back to bite you in the behind.  And we're located



        23      in Massachusetts, and, you know, we live with the



        24      Toxics Use Reduction Act, which I'm guessing -- you've



11:28   25      probably talked to those folks out there.               27
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11:28    1               MR. BRUSHIA:  Uh-huh.  In fact, one of their



         2      top folks is part of our Green Ribbon Science Panel.



         3               MR. MONIQUE:  Okay.  Early on in that program,



         4      as part of our toxics use reduction plan, we adopted



11:28    5      n-methylpyrrolidone as one of our options in our plan



         6      to -- you know, as an alternative to methylene chloride



         7      products.  And we began marketing a product with NMP in



         8      it.



         9               Well, wouldn't you know, you know -- I don't



11:28   10      know if it was three, four, five years down the road --



        11      all of a sudden NMP gets added to the TURA list.  So



        12      there goes our toxics use reduction plan.  That



        13      alternative that we were using, you know, as part of



        14      our plan gets blown out of the water.  So those things



11:29   15      do happen.



        16               MR. BRUSHIA:  We are aware of NMP, and we are



        17      aware that those things do happen.  NMP is a chemical



        18      that is also on our candidate list -- I just wanted to



        19      say that -- but it's not on our initial candidate list.



11:29   20      Karl mentioned in his talk how we -- the regulations



        21      actually narrow the scope of what we can consider,



        22      because they require a chemical to be on both one of



        23      those exposure factor lists and one of the hazard



        24      lists, and NMP was only on one side of that, so we



11:29   25      couldn't name it now.  But we are aware of it, and      28
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11:30    1      there are concerns with its use that have developed



         2      over time.



         3               What we are specifically talking about in



         4      terms of this product -- by the way, methylene



11:30    5      chloride -- it could also be argued methylene chloride



         6      paint stripper is not the same product as NMP paint



         7      stripper.  What we're talking about are paint strippers



         8      containing methylene chloride that may also contain



         9      other chemicals that we are unaware of that may be



11:30   10      problematic chemicals that maybe we should include if



        11      we did list methylene chloride in paint strippers right



        12      now so that we wouldn't be coming back to



        13      manufacturers.



        14               For example, we weren't aware that Chemical X



11:30   15      was in there also, and we find out downstream, after



        16      manufacturers have already done the methylene chloride



        17      alternatives assessment, okay, and then we come back



        18      and say, Well, wait a minute.  Now we know this



        19      chemical is in there, too, and we have to redo it.



11:30   20      That's what we're trying to avoid.  We're trying to



        21      find out, are there any other chemicals in there that



        22      are of concern, and if so, what they are.  We know that



        23      methylene chloride paint strippers' concentrations are



        24      very high, typically.  I mean, that's the major



11:31   25      chemical, typically.                                    29
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11:31    1               MR. MONIQUE:  That's not true.



         2               MR. BRUSHIA:  Really?  For most of them?



         3               MR. MONIQUE:  No.  We have a product that --



         4      in fact, our most popular product only has 25 percent



11:31    5      of methylene chloride in it.



         6               MR. BRUSHIA:  Okay.  Well, see, this is



         7      exactly the kind of information we need.  And what's



         8      the filler?  I mean, there's 75 percent --



         9               MR. MONIQUE:  Well, it's not a filler.  The



11:31   10      other constituents all play a role in stripping the



        11      paint.  You have to remember, these products are used



        12      by people who aren't going to know if they're stripping



        13      an oil-based paint or a latex paint.  They don't have



        14      that kind of know-how, so the products have to be able



11:31   15      to strip a wide variety of coatings.  So we formulate



        16      them with different ingredients to make sure that we



        17      can hit all those different types of coatings.



        18               MR. BRUSHIA:  I see.  See, that's exactly what



        19      we're getting at, is we want to tell if, within the



11:31   20      methylene chloride-based strippers -- if other



        21      chemicals of concern that are on our initial list are



        22      there, that we should be bringing them to people's



        23      attention to take a look at now while they're also



        24      looking at methylene chloride.  So that's the intent of



11:32   25      this question.                                          30
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11:32    1               MR. ALGAZI:  Going once?  Going twice?



         2               MS. RUBIN:  Anyone else?  Okay.  We can move



         3      on to our third discussion topic.



         4               MR. SERIE:  Oh.  Sorry.  I didn't know we were



11:32    5      jumping past No. 2.  In looking at the priority product



         6      profile and how you consider some of the



         7      alternatives -- we sort of discussed this at the



         8      workshop before, how we don't want to predetermine the



         9      outcome, but, of course, we want to consider whether



11:32   10      alternatives are available.



        11               So we just want to make sure it's very clear



        12      if, in the listing process, you're considering



        13      potential alternatives and that weighs into whether or



        14      not you're going to list methylene chloride, but that



11:32   15      we're not making any statements about whether an



        16      alternative is safer or not, or about what should be



        17      used, because then that sort of seeps into the



        18      alternative analysis, which is the next step in the



        19      process.



11:33   20               MR. ALGAZI:  And I do remember we talked about



        21      this in the Sacramento workshop.



        22               MR. SERIE:  Uh-huh.



        23               MR. ALGAZI:  And one of the -- that



        24      conversation -- it came into play when we tried to add



11:33   25      that clarifying page that we inserted right after th    31
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11:33    1      title page of each of the profiles on the Web site,



         2      which is, we haven't made a determination about the



         3      alternatives.  So we're trying to -- notwithstanding



         4      other statements in the profile, that was what we



11:33    5      understood at the time, on March 13th, and then we've



         6      added that page to hopefully help clarify that.



         7               MR. SERIE:  Thank you.



         8               MR. MONIQUE:  I've got one more question.  On



         9      the priority product profile, page 14, it goes into



11:33   10      quite a bit about NMP.



        11               MR. BRUSHIA:  Oh, yes.



        12               MR. MONIQUE:  And it does state that the



        13      agency doesn't recognize NMP as a safer alternative.



        14      What was the point of putting all that language in



11:34   15      there?



        16               MR. BRUSHIA:  Well, NMP is on our candidate



        17      list, and we wanted to bring attention to



        18      manufacturers -- oh.



        19               MS. WILLIAMS:  Okay.  So the actual thing is



11:34   20      NMP is not on our candidate list.  We actually made a



        21      mistake when we implemented the regulations, and we



        22      pointed to the wrong list when we made a reference to



        23      the list that contained NMP.  We are in the process of



        24      correcting that mistake, but this was some language



11:34   25      to -- before that correction's been in place to give    32
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11:34    1      people a heads-up that NMP is -- it will be on our list



         2      within the next six months, and so we wanted to --



         3               MR. MONIQUE:  So this language is going to



         4      change on here?



11:34    5               MS. WILLIAMS:  Pardon?



         6               MR. MONIQUE:  This page 14 is going to be



         7      amended?



         8               MS. WILLIAMS:  I don't know, because I don't



         9      have it in front of me, and I can't say.  But the short



11:35   10      answer is that NMP will be on our list, and, therefore,



        11      it will not be considered an alternative.



        12               MR. MONIQUE:  But aren't you -- by having this



        13      language on page 14, aren't you predetermining an



        14      alternative analysis in saying that NMP is not



11:35   15      acceptable?



        16               MS. WILLIAMS:  In some sense, yes, because NMP



        17      is -- it was almost a clerical error because NMP was



        18      not on our chemical candidates list in the first place.



        19               MR. RAYMOND:  Doug Raymond, representing



11:35   20      W.M. Barr.  So I have a question.  If your product, or



        21      your candidate chemical, is methylene chloride -- if we



        22      were to take our paint strippers right now and switch



        23      them to NMP before you do your regulatory process, we'd



        24      be out of the process?



11:35   25               MS. WILLIAMS:  That's correct.                 33
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11:36    1               MR. RAYMOND:  Okay.



         2               MR. MONIQUE:  I'm not following that.



         3               MR. RAYMOND:  If you went and switched out



         4      methylene chloride right now to NMP, you would not be



11:36    5      in the process anymore.



         6               MR. MONIQUE:  So NMP is an acceptable



         7      substitute for methylene chloride?



         8               MR. RAYMOND:  No, it's not.  But if you change



         9      it before they do the regulation, then it wouldn't be



11:36   10      caught.



        11               MR. BRUSHIA:  Well, it still wouldn't merit



        12      the same even after the regulation was done -- if it



        13      was an NMP-based paint stripper not containing



        14      methylene chloride, it wouldn't be in our purview at



11:36   15      all.



        16               MS. WILLIAMS:  At the moment.



        17               MR. BRUSHIA:  Right, unless we at some point



        18      added NMP to the list.



        19               MS. WILLIAMS:  Which we will.  That red



11:36   20      package is done.



        21               MR. NORMAN:  But even when you add it to the



        22      list, the point remains.  You've identified the



        23      priority product, methylene chloride-based paint



        24      stripper, not NMP.  You'd have to start a new process



11:36   25      for NMP if you want to capture that.                    34
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11:37    1               MR. BRUSHIA:  That is absolutely correct.



         2               MR. ALGAZI:  It could come into play down the



         3      road, keeping in mind that the alternative analysis



         4      requirements wouldn't start to apply to responsible



11:37    5      entities until late 2015 at the earliest or 2016; so at



         6      that point, if they hadn't already made the switch and



         7      were trying to evaluate alternatives to methylene



         8      chloride, at that point it would be a candidate



         9      chemical, so the alternatives analysis requirement



11:37   10      would be triggered if you wanted to make the switch at



        11      that time, I think.



        12               MR. SERIE:  So switch it now.



        13               MR. MONIQUE:  So that could gain us ten years?



        14               MR. SERIE:  Oh, yeah.



11:37   15               MR. NORMAN:  But you'd lose methylene



        16      chloride.  Your paint stripper wouldn't work.



        17               MR. MONIQUE:  It's California.  I expect it



        18      not to work.



        19               MR. BRUSHIA:  Well, we do want to point out



11:38   20      that the alternatives analysis has many possible



        21      outcomes.  Whether or not you lose methylene chloride



        22      depends on the specific circumstances.  The



        23      alternatives analysis doesn't mandate that you switch.



        24      The alternatives analysis mandates that you take a look



11:38   25      at whether or not it's possible; you take a reasonab    35
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11:38    1      look at whether or not there is something safer that



         2      you could switch.



         3               MR. ALGAZI:  That would do the job.



         4               MR. BRUSHIA:  But there may be reasons why



11:38    5      that's not accurate, in which case the regulatory



         6      response actions may come into play, and something may



         7      be done to enhance the safety of the product; but the



         8      first step would be, as André mentioned, reducing the



         9      inherent risk by preferably switching out the more



11:38   10      hazardous chemical with a less hazardous one.  But the



        11      outcome is going to be dependent on each manufacturer,



        12      their clientele, the technical specifications they have



        13      to meet.  I mean, that's going to be potentially



        14      specific to each manufacturer.



11:38   15               MS. WILLIAMS:  Okay.  So there's -- and as



        16      Rob's pointing out, there's quite a variety of



        17      alternatives that could be presented to us; and then



        18      based on those individual alternatives that are



        19      proposed, we would have quite a variety of regulatory



11:39   20      responses that are responsible.  That is not



        21      predetermined.



        22               MS. BLACKMON-BHAGAT:  I have another question.



        23      Will a product come up more than once?  So will paint



        24      varnish come up again because it had another --



11:39   25               MR. BRUSHIA:  Paint and varnish strippers,     36
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11:39    1      mean?



         2               MS. BLACKMON-BHAGAT:  Yes.  Will paint and



         3      varnish strippers come up again?



         4               MR. BRUSHIA:  Well, the products -- you have



11:39    5      to look at how our regulations define the product.



         6      It's a product chemical combination of the priority



         7      products; okay?  So when we name a specific chemical in



         8      a specific product, that's a specific product.  If you



         9      move to another product that's formulated in a



11:39   10      different way -- I mean, if they didn't -- if it wasn't



        11      contained within that first definition, then it's a



        12      separate product.  We would have to list it separately.



        13               MR. ALGAZI:  We could do that.



        14               MR. BRUSHIA:  Yes.  And it's determined how we



11:39   15      define that product in the beginning.  So we



        16      conceivably could list a product down the road, but



        17      that's what we're trying to avoid doing.  We don't want



        18      to do that if at all possible.



        19               MS. WILLIAMS:  And I think the likelihood of



11:40   20      that, for better or for worse, in that first selection



        21      of products when we were constrained to 153



        22      chemicals -- it's more likely that we would have to



        23      revisit that for the full 1100 chemicals later on than



        24      naming something or name a product category in the work



11:40   25      plan.                                                   37
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11:40    1               So the work plan names broader product



         2      categories.  It allows us to talk about -- and we



         3      haven't decided that we're going to do this, but we



         4      could talk about families of chemicals that have



11:40    5      similar structures, et cetera.  So it will allow us to



         6      forecast the consideration of groupings in a more



         7      holistic way than we can in this first group of



         8      products.  And so the likelihood of us going back and



         9      back to the same product -- not priority product,



11:40   10      because a priority product inherently -- is inherently



        11      associated with a specific chemical, but the likelihood



        12      becomes lower as we move on.



        13               MR. SERIE:  I was just going to make a point,



        14      going off of what Mark said.  There's also the burden



11:41   15      not just associated with the regulatory response, but



        16      associated with the alternatives analysis.  So some



        17      manufacturers may choose, before that priority product



        18      is finalized and triggers the regulatory response, to



        19      phase out and use something else to avoid even the



11:41   20      alternatives analysis, especially for small or



        21      medium-sized enterprises.



        22               MR. BRUSHIA:  Correct.  That's true.  Yes.



        23               MR. NORMAN:  Yeah.  I'm curious about -- I



        24      believe you will find a number -- I believe there will



11:41   25      be alternative assessments provided to you, and at      38
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11:41    1      least some of those will say that there is no effective



         2      alternative to methylene chloride for many types of



         3      applications.  But equally, I imagine you will receive



         4      other alternatives assessments, perhaps submitted by



11:42    5      manufacturers of alternative products, that say they



         6      are very effective.  They can't both be true.  How are



         7      you going to determine which one is true?  Because



         8      that's pretty important.



         9               MR. BRUSHIA:  Well, we don't take alternatives



11:42   10      assessments from alternative manufacturers unless



        11      they're submitting one for a methylene chloride-based



        12      paint stripper that they manufacture.



        13               MR. NORMAN:  They'll be able to do that;



        14      right?  I mean, a lot of manufacturers have maybe one



11:42   15      methylene chloride-based product in their line.



        16      They'll say, Let's get rid of this in California, and



        17      let's demonstrate that this other product is --



        18               MR. BRUSHIA:  Well, that would be the first



        19      thing, is they would have to be within the regulatory



11:42   20      purview of this listing, and they would have to be



        21      submitting the analysis of a product they make.



        22               But, again, it's specific to each



        23      manufacturer.  And so, for example, there may be a



        24      manufacturer that's making methylene chloride paint



11:43   25      stripper for a specific market that's, you know,        39
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11:43    1      industrial or something in nature that needs to meet a



         2      certain specification, and certain chemicals might not



         3      allow them to do that, whereas one manufacturer may be



         4      making something for home applications that they can



11:43    5      use a different chemical because it will allow them to



         6      meet the specification they need for that market.  So



         7      there's differences for the manufacturers themselves.



         8      It's up to the manufacturers to look at that and make



         9      those determinations.



11:43   10               MR. NORMAN:  Well, assume a manufacturer gives



        11      you an alternatives analysis; the only thing that's



        12      really good for antique dealers is methylene



        13      chloride -- it has a wide variety of substrates -- and



        14      somebody else comes in and says, "I'm getting rid of my



11:43   15      methylene chloride.  I've got something that works just



        16      as well on antiques."  That's what some would say.



        17               Now, how do you determine which is right?  I



        18      mean, you do need to determine which is right, don't



        19      you?



11:44   20               MR. ALGAZI:  The regulatory response could be



        21      different for each manufacturer in that scenario.  We



        22      wouldn't -- we might have a conversation with the one



        23      who said you have to use methylene chloride for this



        24      particular segment or this particular user just to say,



11:44   25      you know, there's this other alternatives analysis t    40
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11:44    1      has identified that says differently from what you're



         2      saying, and so we might initiate a conversation about



         3      that and understand, you know, what's different between



         4      the two.  So that might inform the regulatory response.



11:44    5      But we wouldn't necessarily -- so it's possible that



         6      one manufacturer might find that there isn't an



         7      alternative, and another might find that there is.



         8               MR. NORMAN:  I guess what I'm getting at is,



         9      would you consider testing?  There's a way to answer



11:44   10      that question.



        11               MR. ALGAZI:  Oh.  I see what you're saying.



        12      Right.



        13               MR. NORMAN:  You know?



        14               MR. MONIQUE:  I guess the broader question is:



11:45   15      How do you prevent an alternative formulator from



        16      gaming the system for commercial purposes?



        17               MR. NORMAN:  Which is what they're all going



        18      to do.  That's what you've created.



        19               MR. DURRUTY:  Luis Durruty, City of



11:45   20      Los Angeles.  Basically you're saying, who has the



        21      burden of proof?



        22               MR. NORMAN:  Yeah.  You're going to get a



        23      bunch of people saying everything.



        24               MS. JONES:  This is Kathy Jones, and I'm with



11:45   25      a consulting firm.  So I guess my ultimate question     41
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11:45    1      becomes, how the heck do you enforce this?  If you've



         2      got one manufacturer who you've approved that says it's



         3      fine to use on antique products and you've got another



         4      manufacturer that says you can use a substitute, and



11:45    5      you've got another company that's using a product, how



         6      are you going to know which is okay, and how is it



         7      going to be enforced?



         8               MR. ALGAZI:  The alternatives analysis will



         9      determine the regulatory response.  So we might have



11:46   10      Manufacturer A that determines for our particular -- I



        11      think the alternatives analysis says, We have customers



        12      that need these performance criteria, and we've



        13      analyzed this alternative; and either we can't find an



        14      alternative that can meet the criteria, or it's not



11:46   15      safe, or whatever it might be, so our regulatory



        16      response proposes to continue to use and potentially --



        17      I don't want to make something up, but restrict it to



        18      certain types of uses or something.  I don't know.



        19               So the other user -- the other manufacturer



11:46   20      might say, I've got this other thing that works great.



        21      The hazard traits are less.  And so the regulatory



        22      response for that one might be, Okay.  Have at it.  You



        23      can switch it out, and you don't need to restrict the



        24      use.  This is entirely hypothetical, and this isn't a



11:47   25      real example, so it really would depend on each         42
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11:47    1      alternatives analysis, what the regulatory response



         2      might eventually be.  And so it might be that both



         3      products continue to be sold.



         4               MS. JONES:  I clearly understand that.  My



11:47    5      question is:  How is that enforced when somebody's



         6      using the wrong thing for the wrong application?  Or



         7      further, as far as someone that goes to Arizona and



         8      buys a product for a small company because I know this



         9      product is sold there and it's okay there, and I bring



11:47   10      it in here -- I'm not selling it to anybody.  I'm using



        11      it.



        12               MR. ALGAZI:  So it has to do with being put



        13      into the stream of commerce in California.  That's our



        14      authority under this program.  So if somebody's not



11:47   15      doing that, then we don't have the authority to



        16      intervene with that.



        17               MS. RUBIN:  Okay.  I think the gentleman in



        18      the back is first, and then Kathy, and then Traci.



        19               MR. BRADY:  My name's Andrew Brady from Alston



11:47   20      & Bird.  This follows up on the question following the



        21      regulatory response.  What is the agency's opinion



        22      about, you know, once you -- once you make a regulatory



        23      response and you say, you know, for instance, you know,



        24      Limit the use to X uses?  What is the finality of that



11:48   25      going to be?  Is the company going to be locked in a    43
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11:48    1      eternal relationship with DTSC where five years down



         2      the line you might want to tinker with that and you



         3      might have some new ideas of what can be done?  Are you



         4      going to be coming back to those who initially had a



11:48    5      regulatory response and demand some additional actions?



         6               MR. ALGAZI:  I'm not an expert on this.  Maybe



         7      Meredith has a different perspective.  But I think the



         8      regulatory response might be, take some sort of an



         9      agreement between us and the responsible entity along



11:48   10      the lines of the consent order that we use in our



        11      enforcement program.  So I think that it could be



        12      renegotiated, potentially, if circumstances change.  Is



        13      that not right or --



        14               MS. WILLIAMS:  No.  That sounds -- that sounds



11:49   15      about how I'd answer it.



        16               MR. ALGAZI:  So I don't think the vision for



        17      the regulatory response would be to sort of be



        18      something that is -- we wouldn't start by unilaterally



        19      imposing it.  It would be, ideally, something that



11:49   20      would come out of a dialogue with a responsible entity



        21      based on the alternatives analysis.



        22               MR. NORMAN:  As a consolation, the interim



        23      consent orders for all these companies have been -- you



        24      know, I may have to move to California because it



11:49   25      sounds like a good business for lawyers.                44
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11:49    1               But I wanted to follow up on the example of



         2      the antiques, because I'm just trying to understand how



         3      this thing works.  So one company may decide that



         4      nothing really is as suitable as a replacement for



11:50    5      methylene chloride strippers for antiques.  And would



         6      it then sell its product with that specification?  And



         7      is that the kind of thing you're looking to see, where



         8      you get -- the end use is specified?  Then, of course,



         9      your question arises, how the hell would you enforce



11:50   10      that?  That's another question.  But what I'm really



        11      first asking is --



        12               MR. ALGAZI:  So, in other words, if somebody



        13      is marketing it for something else --



        14               MR. NORMAN:  They're marketing it for --



11:50   15      saying, "This is antiques," and they've demonstrated to



        16      you, in their assessment, nothing else works.



        17               MS. WILLIAMS:  So I just want to answer this



        18      from kind of the highest level, fundamental operating



        19      principles of the program, which is, we have a goal of



11:50   20      making regulations that are practically, meaningful,



        21      and legally defensible.  And some of the scenarios that



        22      you're raising are not necessarily practical.



        23               And so that is a challenge for the department.



        24      The department is going to have to dig into appropriate



11:51   25      regulatory responses, appropriate enforcement.  Thos    45
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11:51    1      procedures and processes aren't established yet, but



         2      those are the litmus tests we'll use to decide whether



         3      or not our response and our enforcement actions make



         4      sense.



11:51    5               MS. BLACKMON-BHAGAT:  And getting back to



         6      this gentleman's question, what if that one company



         7      does have an alternative but it's proprietary and



         8      nobody else can use it?  So there is a real alternative



         9      out there, but nobody else has a hand on it, and now



11:51   10      everybody else is saying, You know what, I can't find



        11      an alternative.  And they're not telling a lie.  They



        12      just can't find one.  This guy's cornered the market on



        13      it.  What about that?



        14               MR. MONIQUE:  It has an effect on consumers



11:51   15      because all of a sudden they're going to be able to



        16      charge whatever they want to charge because there's



        17      going to be no competition in the marketplace.



        18               MS. WILLIAMS:  I think that's a very realistic



        19      scenario.  If we know that there is a safer alternative



11:52   20      out there, if it's proven and credible, and if it can



        21      be manufactured in production, and, again, if it's



        22      practical and legally defensible, that could be an



        23      alternative, and then the industry is really jammed up



        24      in terms of having to negotiate licensing agreements,



11:52   25      having to try to find a way to continue to research     46
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11:52    1      identify alternatives.  That's a possibility.



         2               MR. NORMAN:  But having -- being mindful of



         3      all that's been said, am I still -- is it correct to



         4      think that you're looking sort of -- one of your



11:52    5      regulatory responses might be to identify particular



         6      uses, since that's what I think you're telling me.



         7      Your alternatives analysis is going to focus on uses?



         8               MR. ALGAZI:  One of the regulatory responses



         9      that's identified in the framework regulations is



11:53   10      restrictions on use, so I would read that to be -- it



        11      could be something like that.



        12               MS. BLACKMON-BHAGAT:  Well, I have a client



        13      that once they get to this stage, they want everything



        14      to be confidential.  They don't want anything



11:53   15      published.  So any of that that they do is not -- they



        16      don't want anything --



        17               MR. ALGAZI:  So in that case the alternatives



        18      analysis, assuming -- there's an article that talks



        19      about confidential business information.  So the



11:53   20      general default is that the alternatives analyses are



        21      public documents, but then stuff that is confidential



        22      would be redacted.  So somebody would say, We've



        23      identified blank, and that would be what would be



        24      available publicly.



11:53   25               MS. RUBIN:  Is there anything else about th    47
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11:54    1      alternatives that anyone would like to discuss?  No?



         2               Okay.  So we'll move on to our third



         3      discussion topic of today, and that's market



         4      information.  So we want to start off with the



11:54    5      presence -- the market presence of the priority



         6      product.  Where is it marketed?  You know, who uses it?



         7      Where is it available?  How much, you know -- not just



         8      businesses, but, obviously, with paint stripper there's



         9      a DIY aspect to it -- and looking at who the



11:54   10      manufacturers are, where they're located.



        11               MR. MONIQUE:  Mark Monique, Savogran.  Like I



        12      said before, a lot of these companies are small



        13      businesses, so you're not going to get a lot of this



        14      information.  But when CARB adopted the 50 percent VOC



11:54   15      limit for methylene chloride, the industry had an



        16      obligation -- I don't know, it might have been a



        17      five-year obligation -- to complete a survey every



        18      year, so they probably have a lot of the data of how



        19      much is sold on this thing, so you might want to go



11:55   20      back and get that.



        21               MR. BRUSHIA:  Yes.  We've actually talked with



        22      them about that.  It is available.  We've had that



        23      discussion before in the past.  We were initially



        24      unsure of how reflective that data was, because the



11:55   25      last time that was taken was 2006.                      48
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11:55    1               MR. MONIQUE:  Yeah, but you're not going to



         2      find anything else out there.  Nothing.



         3               MR. BRUSHIA:  That's what we've heard.



         4               MR. SERIE:  2011 was the last time they had to



11:55    5      report, so -- I think it was 2011.



         6               MR. MONIQUE:  Yeah.  It ran out, expired.  It



         7      was a five-year period.  That would be right, because



         8      the regulation in 2005 was a 50 percent VOC limit, and



         9      it was five years after that, so --



11:56   10               MR. BRUSHIA:  But isn't methylene chloride



        11      actually excluded from the definition of VOC limit --



        12               MR. MONIQUE:  Right.



        13               MR. BRUSHIA:  It's excluded from the VOC



        14      definition, so the 50 percent limit doesn't apply, does



11:56   15      it, to methylene chloride?



        16               MR. MONIQUE:  We use it to meet the



        17      50 percent.



        18               MR. BRUSHIA:  Oh.  I see.  I understand what



        19      you're saying.



11:56   20               MR. MONIQUE:  We are actually involved in the



        21      50 percent.  And that's why -- the broader scope of



        22      this whole thing is they don't allow methylene chloride



        23      and adhesive removers, they don't allow graffiti



        24      removers, but they let us continue to use paint remover



11:56   25      because we needed that to be able to manufacture a      49
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11:56    1      product that met the 50 percent VOC limit, because they



         2      were very scared that the manufacturers would start



         3      putting in a lot more acetone into their product.  So



         4      all of a sudden you went from a chronic hazard to an



11:57    5      acute hazard.  So they were very mindful of that



         6      process, and that's why we are -- continued to be



         7      allowed to formulate products with methylene chloride,



         8      because they didn't want that acute hazard.



         9               MR. SERIE:  And you should also ask CARB --



11:57   10      time flies, but it was two or three years ago that they



        11      did another review on methylene chloride.  Then we went



        12      in and talked to them.  So there was data that we had



        13      then that they had gotten from somewhere, so it's not



        14      that old.



11:57   15               MR. BRUSHIA:  Data on --



        16               MR. SERIE:  On paint strippers.



        17               MR. BRUSHIA:  You mean on the market share



        18      information?



        19               MR. SERIE:  Yeah.  Let me see what year that



11:57   20      was.



        21               MR. BRUSHIA:  We did talk to CARB, and we had



        22      meetings with them, but we'll have more meetings with



        23      them to make sure we have all the most up-to-date --



        24               MR. SERIE:  2010 we went in and talked to them



11:57   25      about -- they were looking at regulating methylene      50
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11:58    1      chloride in paint strippers again.  So it was four



         2      years ago, but they had done some work on paint



         3      strippers, and they decided to drop it.  They initially



         4      put it in their list to go after it again, and then



11:58    5      they dropped it.



         6               MR. ALGAZI:  So this would be something that



         7      eventually down the road might come up in the -- stage



         8      one of the alternatives analysis, where the responsible



         9      entity is required to identify the functional



11:58   10      performance and legal requirements of the product that



        11      must be met by the alternatives.  So it sounds like it



        12      could come into play if there was a requirement to



        13      limit the VOC limit to X, and that it's being used for



        14      that purpose.  That would be something to mention in



11:58   15      that.



        16               MR. SERIE:  Useful.



        17               MS. RUBIN:  Any other questions?  Comments?



        18               MR. SERIE:  I don't have anything else on



        19      market, but when will the transcripts be ready?  Are



11:59   20      they ready from the first one yet?



        21               MR. ALGAZI:  I think so.  I need to follow up,



        22      because there was some information the court reporter



        23      needed from me, and I was sick, so I did provide the



        24      information to her, so I think it should be available.



11:59   25               MR. SERIE:  Okay.  How do we get that?         51
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11:59    1               MR. ALGAZI:  I'm going to post that.  We're



         2      going to ask to have it posted on the Web site.  So



         3      when I get back to the office on Friday, I'll look into



         4      that narrative.



11:59    5               MS. WILLIAMS:  I would recommend that we



         6      e-mail everybody who registered.



         7               MR. ALGAZI:  Okay.  We can do it that way.



         8               MS. WILLIAMS:  At least folks who registered



         9      will get it.



11:59   10               MR. MONIQUE:  The second question:  Are all



        11      these slides up on the --



        12               MR. BRUSHIA:  Yes, they were.  The only



        13      change -- the slides haven't changed on the Web site.



        14      The only change is that we actually took the full



11:59   15      definition out of the regulatory concept -- that is on



        16      the Web site also -- and put it in there where it just



        17      was a summary.  Otherwise --



        18               MR. MONIQUE:  I haven't looked in a while, so



        19      I just wanted to know if all that is there.



12:00   20               MR. BRUSKOTTER:  Karl Bruskotter with City of



        21      Santa Monica.  So you showed the link earlier to submit



        22      comments by the end of the month.



        23               MR. BRUSHIA:  The e-mail?



        24               MR. BRUSKOTTER:  Yeah, the e-mail.  So we



12:00   25      could answer these questions in the comments?           52
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12:00    1               MR. BRUSHIA:  Yes.  If you have any



         2      information -- and not just restricted to this



         3      information.  If you have any information --



         4               MR. BRUSKOTTER:  We do.  We have a lot,



12:00    5      because we're in the middle of doing a GHS training and



         6      even looking at things that are pitched to us that we



         7      might turn down because we figured they're too toxic,



         8      and we can get you a bunch of that information.



         9               MR. BRUSHIA:  Sure.  Anything.  Yeah.  And we



12:00   10      are monitoring that.  We are reading the e-mails we



        11      receive --



        12               MR. MONIQUE:  Okay.  Great.



        13               MR. BRUSHIA:  -- and keeping them in our



        14      record for -- so --



12:00   15               MS. RUBIN:  So if there are no more comments



        16      or questions about the market information on this



        17      product, if you have any other questions or comments



        18      regarding the process -- yes?



        19               MR. NORMAN:  Back to the one we had on the



12:01   20      other regulation, I was curious why you put that poster



        21      up there, but it relates -- we're starting to get into



        22      this issue.  I think it was focused primarily on OSHA.



        23      But -- I don't know if it's come to your attention, but



        24      your first profile did not mention the CPSC regulation,



12:01   25      household products containing methylene chloride, wh    53
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12:01    1      is actually the most important of the regulations you



         2      deal with.  And that language there is directly out of



         3      that notice.



         4               But, of course, by policy it has to be that



12:01    5      all household products including methylene chloride,



         6      including paint strippers -- have to have some of that



         7      language, not all.  And the language relates to how to



         8      use the product safely, to ensure adequate ventilation,



         9      what have you.  It was intended to address chronic



12:02   10      hazard, but -- and I guess my point of saying all



        11      this -- well, there's two points, really.



        12               One is, there may be -- depending on what it



        13      is that you're trying to achieve, which I still don't



        14      perfectly understand -- but if you were trying



12:02   15      primarily to address the issue of the eight or ten



        16      deaths over the last decade of people that were



        17      stripping bathtubs and other things without adequate



        18      ventilation, both in an occupational and a consumer



        19      setting -- one approach to that might be to expand



12:02   20      what's -- for CPSC to expand what it has done, address



        21      not just chronic hazards, but, you know, acute hazards.



        22               And, of course, that's something we've had



        23      conversations with CPSC about doing.  The Federal



        24      Hazardous Substances Act has some language in that that



12:03   25      if cautionary labeling is added to address a risk, t    54
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12:03    1      that is the approach that has to be taken.  And it's



         2      only if that is shown that that is not adequate that



         3      you go to some further step, like a ban under the



         4      Federal Hazardous Substances Act.  So anyway, I just



12:03    5      wanted to throw that out and see to what extent that



         6      factored into your thinking.



         7               MR. BRUSHIA:  Well, we're aware of the CPSC's



         8      stuff, but what we -- there have been deaths associated



         9      with the use of this material, and so we're not -- and



12:03   10      in some of those cases, labeling information was



        11      available, indicating how the product should be used



        12      with ventilation, yet the deaths still occurred.  So



        13      we've considered it.



        14               And again, we don't think that -- it's like



12:04   15      André was talking about the OSHA stuff earlier, in that



        16      we don't necessarily think we're conflicting with it.



        17      We think we're asking for manufacturers to step back



        18      and take a step before those steps need to be taken.



        19      It's kind of like along the lines of mandating the



12:04   20      personal protective equipment.  That's designed to



        21      address a risk and minimize the risk to the person



        22      who's using it, potentially exposed.



        23               What we're asking is to minimize the inherent



        24      risk in the product itself by getting rid of the



12:04   25      chemical that's the problem and hopefully substituti    55
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12:04    1      in something, if possible, that has less inherent risk



         2      associated with it.  So it's sort of the same argument,



         3      I think, that André talked about earlier in terms of



         4      the OSHA consideration.  Does that kind of answer your



12:05    5      question or --



         6               MR. ALGAZI:  So your point is that this label



         7      that we have here, as an example, was developed, and



         8      it's required based on chronic exposure to the product.



         9      And this is --



12:05   10               MR. NORMAN:  Correct.



        11               MR. ALGAZI:  -- a device that is designed to



        12      mitigate or prevent that issue, but not necessarily --



        13               MR. NORMAN:  Chronically.  Right.



        14               MR. ALGAZI:  -- but not necessarily the acute,



12:05   15      which is what is happening in the case of these people



        16      being --



        17               MR. NORMAN:  Correct.  So if there is a



        18      problem with these deaths, resolving -- in using these



        19      methylene chloride-based strippers in enclosed spaces,



12:05   20      it may be that that is a way to address that problem.



        21               MR. ALGAZI:  And I think that would be



        22      complementary to asking, you know, is there a way to



        23      make an effective paint stripper without methylene



        24      chloride or not?  And in the interim, or if the answer



12:06   25      is no, what you're saying would go hand in hand at      56
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12:06    1      helping to enhance protection of people using the



         2      product.



         3               MR. SERIE:  And I think that makes sense



         4      during the later phases.  But going back to -- we're



12:06    5      still in the listing process, still going through



         6      whether you're ultimately going to list methylene



         7      chloride-based paint strippers -- and you, of course,



         8      have to go through all the different steps that are



         9      laid out in regulations.  And one of those steps is



12:06   10      considering the scope of other California state and



        11      federal laws and applicable regulations that address



        12      the candidate chemical and the product and the extent



        13      to which these provide adequate protections in terms of



        14      adverse impacts and exposure pathways.  So you have to



12:06   15      go through that process and analyze those and then



        16      ultimately determine that the listing would



        17      meaningfully enhance protection of public health or the



        18      environment.  So that has to be number 1.  I understand



        19      your point that you're saying this is fundamentally



12:07   20      different than other regulatory schemes that are



        21      looking to address risks or just limited potential



        22      hazards, whether it's chronic or acute, but they



        23      still -- all these other regulations still address the



        24      potential exposures and adverse impact.



12:07   25               MR. ALGAZI:  So in the case of Mr. Norman's    57
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12:07    1      example, we could say CPSC mandates the labeling of



         2      products with methylene chloride based on chronic



         3      exposure, and that's inadequate because blah, blah,



         4      something along those lines?



12:07    5               MR. MONIQUE:  And then explain why this would



         6      address those shortcomings.  I mean, in order to list,



         7      you have to provide that justification.  And, you know,



         8      there's a lot of different impacts that you listed, but



         9      I think you have to go statute by statute, regulation



12:08   10      by regulation that address those.  If you're going to



        11      use the Clean Water Act, the Clean Air Act, they all



        12      address certain aspects of the impacts and exposure



        13      that you list in the priority products.  We're



        14      certainly happy to provide that information and just a



12:08   15      list of areas where we see there could be potential



        16      overlap or inconsistencies.



        17               MR. NORMAN:  By way of adding to that, there



        18      are some EPA regulations -- the NESHAP, N-E-S-H-A-P, I



        19      think.



12:08   20               MR. ALGAZI:  That's an acronym of an acronym.



        21      I always thought that was funny.



        22               MS. RUBIN:  Any further comments?  Questions?



        23      No?  Okay.  Then we're going to wrap up.



        24               As we mentioned before, please submit any



12:08   25      information, comments, questions that you have to th    58
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12:09    1      e-mail address.  The responses are, like, pretty



         2      timely, and everything is, you know, being -- it's on



         3      an accelerated time line, it was discussed earlier in



         4      the first session, so, you know, whatever you have,



12:09    5      we'd love to hear.  Thank you.



         6               (End of proceedings at 12:09 p.m.)
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