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PROCEEDI NGS

---000-- -

| NTRODUCTI ON
Wednesday, May 28, 2014 - 9:32 a.m

MR. SCHUVACHER: Good norning. Wlcone all of
you. Thank you for comng this norning for our second
wor kshop on the proposed initial priority products |ist
for Departnent of Toxic Substances Control. | hope
everyone has an agenda. |If you don't, they're still
avai l abl e out front. Also if you have a name tag on,
that wll be hel pful because we'll be doi ng breakout
sessions in each of the roonms on the second floor in
t he second side of the agenda.

| would like to introduce two people before we
get started. W have a court reporter to ny left who
I's recording the proceedings this norning and al so
we' Il have a court reporter in each of the breakout
sessions and record the entire proceeding. The reason
we want to do this is we want to keep track of
everything that is said. W do want to hear what you
have to offer for us in terns of information about
these three products. This is the whole reason for why

we're here, to get information fromeach of you about
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t hese products. W also do want to give you an
overview of the process that we're engaged in so you
understand how we're doing this and what the steps are
so you al so understand where you can input our process.
Al so, if anyone needs interpretations into Spanish, we
have an interpreter available right here. So please
join her here in the front of the roomif you would

| i ke her service.

Wul d you rai se your hand? GCkay. So she's
avai l able right here if you would like that. Thank
you.

What we would Iike to do first is give you an
overvi ew of our process. Karl Palnmer, who is one of
the branch chiefs involved wth the Safer Consuner
Products Program w |l speak about the process and then
we' Il have tinme for questions and answers and al so
coments in general about the process or about the
overall program Pl ease save any specific comments or
questions about specific products for the breakout
sessions |later on this norning.

Any questions on process from anyone? Ckay.
Hearing not hing, Karl.

MR. PALMER: Thank you, Nat han.

Can everyone hear nme? Ckay.

So thank you for comng this norning. [|'m
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going to go over a few things, the purpose of why we're
here today. |'mgoing to go over the process that
we're enbarking on in terns of adopting these potenti al
priority products and regulation. |1'mgoing to go over
our framework sinply to provide regul ati ons sonewhat
and give sone context so people are sure they
understand the process. |'mgoing to tal k about what
the next steps are and the tinelines that all this

pl ays out in.

So what are our goals? For DTSC first and
foremost we're here to listen and to understand what
your interests, concerns, perspectives are on the
priority products we're proposing to adopt in
regulation. It's inportant to us that we understand
your perspective, that we get good information. This
Is a pre-regulatory workshop. It's not a fornal
hearing. W're here to learn so that we can get that
I nformation so that when we go to formal rule nmaking,
we're accurate and consistent and clear so that as we

enter the formal rul emaki ng process peopl e know what

we're trying to do and you'll have an opportunity to
work with that. 1'mgoing to talk about that process a
little bit, too. It's also an opportunity for people

to share perspectives with each other and an

opportunity for us at the DISC to explain to you our
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perspective on why we chose these products, how we see
this process working, over what tinme franme, and to
answer any questions that you m ght have.

So anyway, that's the gist of it. And it's
pretty informal. So |I will have an opportunity for
questions here in general and then in the breakout
sessions there will be plenty of tinme to answer very
specific questions and have sone robust dial ogue
hopeful | y.

So just an overview of the process. Today
we're in our -- this is our second workshop. W had a
wor kshop in Sacramento a coupl e weeks ago. W have
anot her workshop just |ike today, same agenda, sane
format June 4th in Los Angeles. W're neeting wth a
| ot of different stakeholders that are interested in
what we're doing, collecting comments. You'll have an
opportunity to formally comment to us via our web page,
send us an e-mail. W'IlIl digest all that. The second
box in the mddle is the part where we're | ooking at
all this information, doing additional research based
on that information, asking you and ot hers questions
and refining our perspective on what ultimtely our
regul atory | anguage can |l ook like. And then we'll nove
into the formal rul e-making process which under

California |law Adm nistrative Procedures Act is a very
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formal process by which the public and everyone has an
opportunity to formally comment and where we formally
respond to everyone's coments.

So stepping back a little bit. In the mddle
of March we announced what the three initial priority
products we selected were, and that initiated this
public workshop process. As | said earlier, we're
going to finish up in Los Angel es next nonth and then

we're going to nove into rule nmaking hopefully later

this year. So that process will, as | said, be a
formal process. And we'll put out not only the
regul atory text but supporting docunents that -- and

the initial statenment of reason which explain our
thinking on the text, additional CEQA process. W']|
do an econom c analysis and all the things that are
entailed in the docunent of regul ations.

One of the inportant points is to think of the
perspective of what does that nean in ternms of tine.
Assum ng we go out late this year with the draft
regul ati ons, we have to finish our regulations within a
year. And typically we take about that whole tine. So
what we're looking at is finalizing the priority
products list in 2015. That's inportant because at
that point is when there's the first regulatory effect

of these regulations which is that it starts the
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alternatives analysis process as laid out in our
regul ations. So really there's about a year, a year
and a half or so before we're actually going to be
initiating alternatives analysis or anyone is actually
requi red to do anyt hi ng.

So stepping back a little bit, why are we doing
all of this? Wll, the California |legislature in 2008
passed sone bills that nmandated that the departnent
adopt regul ations which would create a framework of a
process to eval uate consuner products that contained
toxic chem cals that either harm people or the
environnent and to conme up with a way to encourage and
requi re manuf acturers who make those products safer.
The legislature has a long history of taking action to
maybe ban sonething or restrict something, and it's
usual ly very specific. And this is somewhat different
because the regul ati ons we adopted at their behest were
framework regul ati ons which are a process in and of
t hensel ves. The legislature tends to either ban
sonething or set a standard, and our framework is a
little different.

Addi tionally one of the challenges that cones
wth legislation is that often it results in unforeseen
consequences. So you m ght ban one chem cal and one

product only for that to be replaced by another
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chem cal in that product which mght be as bad or worse
t han what was banned. So our regulations put in place
a process whi ch addresses that as well.

And essentially what our regul ations do are ask
the question is it necessary? Do you need this toxic
chemcal in this product? Can you find a safer way to
make that product? Can you elimnate the use of this
chemcal ? Can you substitute it with a different
chem cal ? Can you redesign your product to nake it
safer? And rather than dictating what that |ooks |ike,
we' re asking the question to people who nake the
product. And they have a process that we dictate what
the steps are called alternatives analysis which they
must go through to see if they can find a safer, better
way to make that product. |'mgoing to go through
t hese steps in sone detail.

But this is different than many environnent al
and heal th organi zation regul atory schenes where, you
know, the departnent has done this as well where we set
a standard. W say you can't -- hazardous waste is
sonething if it's over this concentration anmount, very
specific. This is nmuch nore open ended. Wth that
flexibility comes the ability to be creative and to
have lots of options. It also creates sone tension

W th the uncertainty that cones with the end result.

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

So how do regul ations work? There's basically
four main parts to the regulations. |'mjust going to
go over the broad framework and then I'mgoing to dive
alittle deeper into one of these. First and forenost
we identified chemcals that contain certain hazard
traits that we're concerned about. They cause cancer.
They m ght be nutagenous, |ike that. The depart nent
then last fall, Septenber 26th of 2013, we identified
whi ch chemi cals we were tal king about. W published
our informative candidate chemcals list. Now, in
March we were | ooking -- before March we were | ooking
at what products contain one or nore of those chemcals
that mght we identify as focusing on the first round.
We did that in March and identified the three priority
products we identified today.

As | alluded to earlier, once these products
are adopted formally in regulation, sonetine in |late
2015 an alternatives analysis wll be required. And
that wll be not on the departnent's shoul ders but on
t hose peopl e who nmake those products. And they'll have
to go through that process and nake sone determ nations
about what they want to do with their product to nake
It safer. At that point, DISC wll| take a | ook at that
alternatives analysis and the recommendati on of the

manuf acturer and we have the ability to inplenent sone
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regul atory responses as appropriate. 1'mgoing to go
t hrough these fairly quickly.

So candi date chem cal identification. The
departnent essentially adopted chem cals via other
lists. W have a list. There's 23 lists that we
identify fromthroughout the world. And they're there
for two main reasons. One, because they identify
specific chemcals wth specific hazard traits. It
m ght cause cancer. It mght be a nugaten. It m ght
be a devel opnental toxin, et cetera. Those are
represented by the small what we call the blueberries
on this graphic, the hazard trait lists. And there's
15 of those. Additionally there's eight what we call
exposure potential lists which really are |ists that
identify that sone of these chemcals are actually in
people or in the environnent. They may be in the air
quality list. They mght be in the bionponitoring |ist
or water quality list, for exanple. Those are the
grapes on this list. So collectively there are about
1100 chem cals or groups of chemcals on that list. |
woul d note that it's not conprehensive. The
| egi sl ature provides certain exclusions which nost
predom nantly were pesticides and dangerous drugs.

So for the first round of priority products

selection in our regulations we put a restriction on
10
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ourselves to narrow this nenu, if you wll, of

chem cal s down to about 150 chem cals. And those were
the ones that the chem cal had to be on one of both the
hazard |ist and an exposure list. It had to be a grape
and a blueberry. And that's limted that |ist down of
1100 to about 153. So we're starting off wth a narrow
scope.

Next, identifying priority products. So what
are the provisions in our regulations which dictate how
we select priority products? And there's two main
I ssues. One is that there needs to be potenti al
exposure to that chemcal in that product and that that
exposure can contribute or cause a significant or
w despread hazard either to people or to the
environnent or both. And those, granted, are extrenely
broad criteria. There are additional factors that are
identified. And I've highlighted sonme of the key ones
here. And those relate to both the major chem cal |ist
properties as we pinpoint those environnental and
toxi cological. W also have sone waiting, not a |lot.
But subpopul ations are identified in our regul ations as
bei ng of special concern. And those include things
| i ke workers because of the duration of potenti al
exposure, children because of their devel opnental

stages that they're in, wonen, the elderly, et cetera,

11

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

as well as environmental pinpoints |ike sensitive
envi ronnents or endangered species, things |Iike that.
We al so consider the market presence of the product.
How nmuch of this stuff is out there and who potentially
can be exposed. | highlighted the variability of
information as a factor because that's one of the
reasons we're here today is that the departnment, in
publ i shing our priority products profiles which are the
docunents you' ve seen on our web which outline our
t hi nki ng and what we're | ooking at when we nmade t hese
selections, is limted to basically public information.
And so our hope is that part of this process wll give
us additional dialogue and information that we can use
to informus to refine our perspective and get it
right.

Another thing | wanted to highlight is that we
are considering other regulatory prograns. Qur
regul ations dictate that we consider other regul atory
prograns. And this is a comon question. Wy is this
necessary? OSHA is taking care of this. O why is
this necessary? The waterworks is taking care of this.
A couple of things. One, the framework that we're
dealing with in our regulations is extrenely broad.
Most of the other regulatory prograns are fairly narrow

in their perspective. OSHA is a good exanple. OSHA

12
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does a great job. But their perspective regulatorily
and adm nistratively is for workers in -- you know,
that are enpl oyees. So that doesn't cover hones. That
doesn't cover independent contractors, for exanple.
Additional ly our framework goes beyond just the one
point in time but |ooks at the use of that product

t hroughout its life cycle. So both in the workpl ace,
in the hone, at its end of life, transport and in the

I npact that the manufacturer and use of that product
has above and beyond just a specific use in the

manuf acture, the extraction of that resource that nakes
that product, et cetera. So our scope is much bigger
than nost of the other prograns. And we're not trying
to duplicate anything.

Al so we consider the availability and
feasibility of alternatives. That's a factor that can
be used in our consideration.

The bottomline is that there is no
prescriptive fornmula in our regulations which dictate
how we sel ect these products. W have great |atitude
to make deci sions based on the reliable information we
have out there, the good science, the good information
in the market, et cetera, and we have a | ot of
di scretion. That causes disconfort for sone folks.

But one of the reasons we picked the ones we did, we

13
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think they' re good candi dates based on those factors.
W al ways -- we could have picked three -- five
products the first round. W only picked three in part
because we wanted to nake sure that we are deli berate,
slow, accurate, effective. This is a new process for
us as well as everyone here, and it's inportant to us
that we get it right. And so we can | ook up there.
There are a nyriad of different potential consuner
products that could have been selected. And you'll see
in the future as we select nore those wll cone into
play as well .

Product selection, howdid we do it? W talked
to a lot of people certainly within our sister and
brother agencies in the state and federal governnent in
terms of people who regul ate these materials and have
information. W did a lot of talking with them \Wen
| would go talk to industry groups, | would ask people
what do you think we should be |ooking at. W also did
extensive literature search and our staff |ooked at the
information publicly available. Then we |ooked at
t hose key factors that | nmentioned earlier, you know,
what about the subpopul ati ons, what about other
regul atory bodies, their effectiveness and scope.

So as you probably know, these are the three

products we chose, children's foam padded sl eep

14
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products with flane retardant chlorinated Tris, paint
strippers with nmethylene chloride, spray polyurethane
foam systens with unreacted diisocyanates. W' re going
to go into great detail in at |east the breakout
sessions. |I'mnot going to spend too nmuch tinme going
through the rationale for any one of these.

| do want to highlight that we are |istening.
We got a lot of information at the first workshop in
Sacranento and a | ot of engaged stakehol ders and we
appreciate that. And we already nade sone tweaks and
clarifications. So one of the things we did do in the
case of this spray pol yurethane foamsystens is clarify
that for roofing systens that we're not |ooking at the
roof coating which the net effect of that is that many
of those coatings contain TDI and sone ot her chem cals
of concern. So that changes the focus a little bit.
And we're also highlighting that we're tal ki ng about
the systemwhen it's applied, when the foamis not
cured. There was concerns that we were | ooking at the
built environment that, you know, hones or places that
had spray pol yurethane foamin themfor years or days.
W're not focusing onit. W're focusing on the
process of creating the foamwhen there's free
dii socyanates. |If you |ook at our web page, you'll see

In the regulatory concept discussions a clarification

15
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of that. You'll also see that we put on each of the
profiles some information which highlights the profiles
were a snapshot in time of DTSC s view, that we will be
nodi fying information as we nove toward rul e naki ng and
that the intent of those profiles is not to nmake a
statenment about the specific safety or not of that
product and its use particularly conpared to sone ot her
alternatives. W did hear that our docunents were
bei ng held up by conpetitors of certain products to say
hey, this is -- DISCis saying this stuff is not safe
to use. So we clarified that. And you can see on our
web page that woul d be hel pful.

A couple other things I want to highlight.
Right now we're tal king about the first three priority
products we're proposing. But we have in our framework
regul ati ons a process where we can develop a three-year
work plan which is essentially the nmenu of categories
of potential priority products that we will select from
on outgoing years. W are going to finalize that first
work plan by Cctober 1st of this year. W'IlI|l have a
wor kshop this summer, we haven't scheduled it yet,
where we w Il put out our draft work plan and hope that
people will participate and give us feedback on that.
Note that it's by categories of priority products. And

we have like a great latitude there, so there'll be

16
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various things to look at. But the purpose of this is
twofold. One is to nake it clear to people of these
potential industries that we're | ooking at these things
as potential priority products. And we want to be
engaged with you so that we can get good information
and make good choices. And | think the other thing it
does is it sends nessages to the markets that this is
the direction we're heading and that people that work
In those markets can nmake great strides and work with
us as well to nake their products safer within the
regul ations itself.

So alternatives anal ysis, what does that nean?
Essentially the provisions on howto do alternatives
analysis in our regulations are really to answer that
question is it necessary? |Is there a safer
alternative? Are we sure that our proposal is not
doi ng sonmething that wll result in regretful
substitute or adverse inpact that wouldn't be foreseen
had we not done this analysis. And that docunent w |
then be the basis for the conpany to say this is what
we propose to do with our product. It will also be the
basis for DISC to | ook at that docunent and say does it
make sense? |s what you're proposing sonething that's
consistent wth the requirenents and the regul ations

and does it nake your product safer?

17
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The | egi sl ature, when they passed the | aw
dictating what we do with this, they identified 13
specific criteria. And | just -- | highlighted -- |'m
not going to read all these. And essentially the main
point is the breadth and depth of the | ook and the
alternatives analysis is great. And | want to
hi ghlight, A, product function and performance. It is
I nportant that the product neet its function and neet
t he busi ness nodel of the person making it but at the
sanme tine considering all these other factors which are
the typical things you mght think of, environnent
| npact, human inpact, water, air, soil, but
additionally things Iike transportation use, energy
I nputs and out puts, greenhouse gasses, extraction --
resources extraction inpacts and econom c inpact. So
It's very broad. This creates a challenge in how you
do an alternatives analysis with sonething that is so
broad with so many factors dependent on a | ot of
I nf or mati on.

So how do we do this? This slide is to
hi ghlight that there is no prescriptive step-by-step A
plus B plus C equals D cookbook for this. Qur
regul ations identify specific criteria and things that
have been considered and things that have to be

addressed. W're in the process right now of

18
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devel opi ng gui dance on how to get through this process.
And we hope that draft will be out by the end of the
year. W have fortunately the assistance of our Geen
Ri ver science panel to give us information on good
sci ence and perspective and experience on how to assi st
I n devel opi ng gui dance that would be hel pful to people
who are the practitioners of alternatives analysis.
And this guidance will be a conbination of things. It
won't just be a big narrative. |It's going to be tools.
It"11 highlight pilots. [It'll highlight exanples and
things like that. And to the extent we can, we will be
hopeful |y assisting with small and nedi um si ze
busi nesses that are engaged in this with our staff.
Many of the |large businesses this wll just be an
expansion of their existing business nodel process
where they already do sone kind of alternatives
analysis. So staging for that we will be having
probably a series of webinars and nmaybe wor kshops as we
develop the statute. And it'll be a |living docunent.
It won't be static when it'll be done. We'Il continue
to update it as we go.

Regul atory responses. Again, the |legislature
I dentified some specific regulatory responses, options
that we have after we | ook at an alternatives anal ysis.

The first one would be that we do not hing, good job,

19
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nove forward, do good things, nake your product safer.
That said, there nmay be tines where we need additional

i nformation to understand what the anal ysis suggests is
correct or accurate or appropriate. W mght ask for
information. W mght also ask that the entity provide
to the public, to the consunmer information about the
product and its potential safety inpacts. Utimtely
we can restrict or prohibit the sale of a product if
the analysis isn't adequate and we think that there's
potential harmthere that needs to be litigated. W

al so consider end-of-life issues. So, for exanple, if
you have a manufactured product which when it's done
wth its useful life still contains sonme chem cal that
IS going to be problematic in the environnent or

people, it mght require that -- you know, nmanagi ng
househol d hazardous waste that we can require that that
manuf act urer inpl enent sone kind of product stewardship
programto collect that -- those products or to work
with their [ocal governnment and fol ks to make sure it's
managed appropriately. And additionally, there may be
a situation where there's just not enough information
to know that there is a better way to do it. W m ght
say, you know, we need nore research on this and go do
sone research and let's see if we can nove this

forward
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So what does the road ahead | ook |ike? Again,
we're going to be hopefully getting towards rul e making
this fall. W'Il also have this fall our three-year
work plan. We're going to be devel opi ng our gui dance
this year, and it'll be an ongoing effort. | also
wanted to highlight that we're in the process of a very
robust effort internally to get the -- at DISC to
I nprove our web capability and our ability to nmanage
data. Information will be the coin of the realmin
this process. And it's inportant to us that we nmake it
easy for stakeholders to provide us information, for us
to distribute information and inportantly to protect
information that's appropriately identified as trade
secret or confidential business information.

And so |'mexcited about this effort and I
think you'll find it's helpful. W'Ill also be using
rul e maki ng so people can submt comments and then
we' Il have a way for people to search the public domain
of comments and things like that. So | wanted to
hi ghl i ght that.

So the bottomline is why we're all here and
all what we do is we want to protect people. W want
to protect the environment. And | appreciate you
com ng today. Your perspective is inmportant to us, so

pl ease state it. Also note that if you don't get said
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what you need to say today, please use the e-nail
address on our website right there and send us witten
coments. You can send us docunents, references, et
cetera. Please continue to check our web page. We'd
li ke cooments to be, if you have them to get in by the
end of June. That's not a hard and fast requirenent.
It's just, you know, it will be helpful to us noving
towards comng up with the rul e-maki ng package for the
fall. So that's nmy request to you. And thank you for
com ng.

MR SCHUMACHER: Now we would |ike to take any
general comments, any questions about the process that
any of you have. And we have a floating mke, so you
don't have to worry about having to speak | oud.

So yes, sir.

MR. KOSCHER:  Good norni ng.

MR PALMER: If it doesn't work, if you could
just speak loudly and as |long as our court reporter can
hear .

MR SCHUMACHER If it doesn't work, please
Identify yourself for the court reporter as well.

MR. KOSCHER: I'll speak |oudly.

Thanks, Karl. | had a question. At the |ast
wor kshop you clarified the departnent's commtnent to

having only accurate information. |'msorry, Justin
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Koscher with the Anerican Chem stry Council. At the
| ast wor kshop you clarified the departnent's conmm tnent
to having only accurate information on the website, and
again this norning you reiterated the departnent is
taking a deliberative process to be able to ensure that
there's only accurate information. And while | can
appreciate the intent of revising the regul atory
concepts in posting the clarifying statenent on the
product profiles, the fact renmains that the product
profiles, specifically the spray foam product profile,
contains inaccurate information. M understandi ng of
the departnent's process, that product profile wll
persist until the rul e-making process begins sonetine
this fall. So it's still -- the industry is stil
faced with conbatting msinformation that's contained
In that product profile. So ny question is when can
the industry and the public expect DISC to fulfill its
comm tment on only posting accurate information by
revising that product profile? And | would think
per haps an appropriate nanage and use woul d be the
strike-through approach that you took to revising the
regul atory concept to neet what you' ve stated as your
pur poses not having nultiple versions of that product
profile on there. Thanks.

MR PALMER: Thank you for your conment. We

23
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did just today | understand post on each profile a
series of descriptors and disclainers, if you wll,
what it is and what it isn't. It doesn't contain
strike-through anmendnents. W're trying to avoid
conti nuously anendi ng docunents. And | think we tried
to highlight that that was a snapshot as of March 13th
and that we'll be anending information as we coll ect
the rul e-maki ng package. Certainly consider if there's
still a lack of clarity on that. W can consider that.
But we're trying to avoid continuously updating
docunents and the many ot her docunents on the web.

MR KOSCHER: My only suggestion would be to
refine the products profile now rather than |ater woul d
hel p focus comments and i nput that the departnent needs
as you said to conpile the regulatory package. | would
hate for you to receive comments on parts of the
product profile that you know are inaccurate or that
you plan to disregard and the industry and the public
m sses key points that you do need information on. And
| think a revised or a strike-through version of that
product profile at some point prior to the public

comment period woul d be hel pful.

MR PALMER: Yeah, well, certainly before we go

to public comment we will have clarity on what is and

isn't and whether we take that down or revise it. |
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think it will be clear what we're tal king about. Thank
you.
MR FI SHBACK: Followup to that? Raynond
Fi shback, Dow Chemi cal .
MR SCHUMACHER: Pl ease identify for the court
reporter.
MR FI SHBACK: Raynond Fi shback, Dow Chem cal .
Karl, | think you said in the |last public
wor kshop that you had a conmtnent to revising that.
| * m wondering what changed between that public
comm tnent to do that and the decision not to revise it
until the approval - maki ng process.
MR, PALMER: Well, we have revised the
docunents. W haven't done a strike through.
FI SHBACK: The profil es?
PALMER: O the profiles, yeah.
RAYMER. And that's on your website?

2 3 D

MR PALMER It's on our website. Additionally

there's a little informative blurb on the page if you
go through each profile. On the first page there's a
descriptor that we added about what it is and it isn't.
MR FISHBACK: |'ve seen that. This is the
profile as of March 13th, right, that disclainer that
says --
MR PALMER. There's a four part --
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MR ALGAZI: |I'mAndre Algazi. |I'mwth the
DISC. | work with Karl. And on the second page of
each profile there's a full-page sort of description of
what the profile is and isn't and sone discl ai ners.
Essentially the profile was put out as a begi nning of

this conversation. So we wanted to clarify that it

isn'"t regulatory. It isn't an endorsenent of any
alternative product. So in the interest -- | do take
the -- Justin's point about strike-outs. | think that

t he | anguage that we've added to each profile serves
the sane purpose in that it shows that we're -- that
this isn't the last word, that this isn't a regulatory
docunent, that this is what we were thinking at the
time when we put it out. But as we get nore
information, we will include any new i nformation in our

regul atory record.

MR FISHBACK: It sounded a little different to

the comments that were nade at the [ast workshop in
Sacranmento. But | think that's your response to how
you' re addressing that.

MR PALMER:. Well, our conm tnment hasn't
changed that we want accuracy and we want people to
under stand our focus and what we're tal king about. It
may look a little different than a red |ine strike-out

version right now But ultimately we are stil

26

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

conmtted to accuracy.

MR FI SHBACK: Thank you.

MR. SCHUMACHER: The woman in blue first and
t hen you, sir.

M5. ROSS: Lorraine Ross, Intech Consulting
representing Dow Chemical. |'mlooking at the
di sclainmer right now And | see that -- you know, it
does go part way at least in tal king about how this
product profile will be used. However, in the early
part of your presentation you tal ked about two

I mportant facts, and that is, the focus is not on

installed foam right; it's on the application process.

MR. PALMER. Correct.
M5. ROSS: And adding those two itens and

t al ki ng about exposure during application, adding those

two limtations to that second page will go a |long
farther way --

MR PALMER: In the profile itself you're
tal ki ng about ?

M5. ROSS: Yeah -- in nmaking people not wave
that thing around and say there's a hunongous probl em
here. So that would be one point.

And | think the second point is on your
regul atory concept anendnents in the strike-through,

you made it clear that TDI and HDI there are
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limtations on what diisocyanates were involved. And
adding that also to this page makes it nore specific to
the narrowi ng, right, on SPF would be useful. Thank
you.

MR, SCHUMACHER: Yes, sir.

MR. MAGNANI: Bruce Magnani with The Houston
G oup on behal f of Superior Foam Industries. 1'd like
to echo those comments, and then additionally if you
had a disclainer, | think it would be hel pful if you
require the person clicking through to go to the
di sclaimer before they went to the product description
so they woul d understand what they're | ooking at rather
than be able to bypass the disclainmer and only go to
t he product description. Does that make sense?

MR PALMER  (kay.

MR MAGNANI : Because ot herw se you can have it
on page 2, but if you don't actually force soneone to
actually look at it, they're not going to know what the
scope is or what the plans are of the description
they're actually looking at. | think you should
require those people to see the disclainer before they
get to that docunent.

MR PALMER. So the proposal is you would click
alink and then it would take you to a little box?

MR MAGNANI: What you're about to see is "X
28
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or not "X" in this case.

MR. PALMER: Thank you.

MR SCHUMACHER: | think you have that. GCkay.
Yes, sir, in the front.

MR. PACHECO. Ernest Pacheco, Communi cations
Wor kers of Aneri ca.

First of all, we totally support what you're
doing. We think this is great. M coments are
actually | guess in opposition to what we heard so far.
We believe and we would Iike to see you expand the
famly of chemcals, related chemcals. Qur nenbers
make mattresses. Qur nenbers nmake furniture. Qur
menbers al so use spray pol yurethane foam So two of
the three products our people use and work with daily.
And we would like to see both the products instead
of -- just explicitly like, for instance, children's
sleeping mats. Well, it's great you' re working on
that. Three years down the road we're handling that.
Qur menbers are still using toxic fire retardant daily

today and the full ganut.

Just right nowwth the fire retardants, we're

targeting sone of it already today. It's on the way
out of being used. And we would like to see the
current toxic fire retardants that are in there be

included as well. And this is a point I'lIl make. |'m
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going to be attending the SPF workshop. | hadn't
noticed -- |1've been following for a year. For sone
reason | hadn't noticed that one of your possible

regul atory responses was research, further research and
that spurs sonething or triggers sonething that instead
of waiting three years and then possibly figuring out
sone kind of nechanismto enforce or create sone nore
research.

On the issue of SPF there are already two
currently avail abl e comerci al products that don't use
the specific diiso. Like I said, we would like to see
t hat expanded, the famly of chemcals. But if you
talk to the Warner Babcock Institute, they say that
they believe, and | trust their word and their
intention, that within six to nine nonths they feel
i ke they can deliver a commercially saleable diiso
substitute for SPF. And so | would put it out instead
of waiting three years to do that research, maybe we
could gently urge industry to call Warner Babcock this
afternoon and say | ook, | hear wthin six to nine
nont hs you can deliver the product that we can then use
to -- we could already have a solution in the market
| ong before this regulatory process is even over. So
just that, thank you.

MR SCHUMACHER: Thank you. |In the back.
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MR FINE: Thank you. Mt ch Fine, Arnstrong.
Just a followup on Andre's point that this is not an
endorsenent of alternatives. But on the fact sheet

t hat has been published on the Safer Consumer Products

page, it says use alternatives when possible. So given

that this is not an endorsenment of alternatives, would
you renove that fromyour website?

MR PALMER I'Ill take a | ook at that next

MR. FINE: Thank you.

MR. SCHUVACHER: Any ot her comments on the
process or general concerns? Yes, sir, in black there.

MR. DeLORENZI: M nane is Steve DelLorenzi.
|'mthe owner of SDI Insulation. |'ve been on the
board of directors. About 15 years ago | forned a U S
foam group with about 25 spray foam applicators
t hroughout the United States, every state, close to
every state in their denographics. One of the things
that 1'mseeing here right now, |'mpretty nmuch privy
to what's going on with this whole process, is
California taking the lead in best practices of what
products are going into let's just say hones on the
SPFA side. You have Dow Chem cal here. You have the
Chem stry Council here. But if you go to Texas or

North Carolina, they're not on the sane page with you.
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And so if you're going to be a |leader in this, it has
to be -- it has to be pretty nmuch well-known. 1|'ve
already pretty much with ny group in the last 15 years,
we started 15 years doing exactly what you're talking
about right now, what are the best practices for our
installers, what products are we using. And, you know,
we were already there. Nowit's cone public and all of
these foruns are taking place. But is it just
California or is it Texas, North Carolina, Detroit,
Chi cago? You know, | work with a |ot of these guys.
interact wth themon a daily basis. And I'min a very
chal l enged state right now with best practices. So is
everybody on the sane page? | know that ny group is.
And we know everything about all the chemcals from
Bayer, fromDow, fromD mlak (phonetic). Any of these
spray foam products that are out there in the United
States, we've used themall. W tested themall. And
| feel 1| amone of the leaders in the industry, you
know, with all new equi pnent, trained enpl oyees,
certified enpl oyees. W're talking before the fact or
after the fact. Before we install or after we install.
Am | getting there? You know, so where are we?

MR PALMER: |'mnot sure what the exact
question is. But | think on a couple of levels let ne

just say that certainly in the case of spray
32
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pol yur et hane foam we' ve heard a |l ot fromcollective
body industry representatives. | encourage you to talk
to your colleagues here. They provided us a | ot of
good information on this.

Fromthe regulatory side, yes, we are different
t han any other state in the country right now But
we're not inconsistent with sone basic principles that
are happening in different states and potentially the
federal level if toxic reformever cones through. But
with that said, when you |look at the alternatives
anal ysis comunity, if you will, is that we work very
closely with those folks. And because different states
have different specific requirenents, there are sonme
di fferences, but there's a devel oping community of
practice. And | think it is certainly our hope that
the practitioners, the scientists and consultants and
busi nesses that will be using and al ready are using
these tools are ones that we will incorporate and
hi ghlight so that there will be a consistent approach
to | ooking at a practical and scientifically
supportabl e process to nmake decisions. Qher than
that, you know, it's hard to say where other states go.
But the other thing I would highlight is that our
regul ati ons provide the opportunity on the alternatives

anal ysis process for collaboration specifically for
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that reason, to share good information. For exanple,
you can get nultiple people together and do an
alternatives analysis that they can share and we
recogni ze that there are sone |[imtations potentially
in ternms of working with your conpetitors for

col | aboration. But there's a lot of opportunities for
col l aboration. So we don't -- we're efficient and that

good information is the basis of the decision-naking

process.
MR. SCHUMACHER: Yes, nma'am
M5. ALCANTAR. Good norning. M nane is
Kathryn Alcantar. |I'mwth the Center for

Environnmental Health and |I'm al so a nenber of Change
California for a Healthy G eener Econony. First off,
wanted to thank DTSC for -- it's been a long road. W
know you all worked really hard and we appreciate al
of the opportunities you created for public input on
this process.

| wanted to speak to one issue which is the
expansi on of the potential chem cals being considered
both in flanme retardants and the spray foam You know,
this comment cones froma place of, you know, we're
| ooki ng at over 80,000 chem cals in commerce, mllions
of product out there. W recognize your intention to

be as you said deliberate, slow, accurate and factual
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inthis first round. But there was an opportunity to
choose up to five products. And, you know, given as |
mentioned the nunber of chem cals out there, the
nunbers of products, fromour perspective it would be
really helpful if you could consider at |east the
multiple chemcals that are on your candidate |ist that
are currently being used in the product category. So
for exanple, | think you have -- we've checked and
there's about nine different flane retardant chemcals
that are on your candidate chemcal |ist, sone of which
we al ready know are being used in children's foam

sl eepi ng products. So we would really want to stress
strongly that the departnent consider |ooking at that
host of flame retardant chem cals that are currently
bei ng used, that we know are being used that are posing
arisk to children because there is a lengthy tine
process to actually have this change plate and
alternatives as you nentioned. W wouldn't want as you
menti oned, you know, to spend the three years to get
Tris replaced with another flame retardant chem cal.

Li kewi se in the case of spray foam it's our
under st andi ng that sone spray foam products, not all of
them could contain flame retardant chem cals. And so
we just think that we woul d encourage the departnent to

ook into that. And that if there are flane retardants
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bei ng used that are al so exposi ng workers, we woul d
appreci ate the consideration to expand that category as
wel | . Thank you so nuch.

MR. PALMER: Thank you.

MR SCHUMACHER: Anyone who hasn't spoken
before? The | ady behind the -- yeah, right there.

M5. YI-BALAN. |'m Sinona Yi-Balan fromthe
G een Science Policy Institute. And | have two
questions. One is how are you going to deal with the
proprietary mxtures during alternatives assessnent or
adding themto your candidate Iist? And then the
second question is when you ask is it necessary, are
you referring to specific chemcals, like is, say, Tris
necessary or are you tal king about the function is the
flame retardant necessary in this product?

MR. PALMER. So the first question was on,
remnd nme again, proprietary mxtures. So we have
provisions in our regulations which dictate the process
by which we will protect legitimte trade secrets. And
that's fairly prescriptive, and we'll|l evaluate them as
it's given to us, and we'll do that. It doesn't nean
that you cannot tell us about them But it may not be
a public -- you know, publicly available to everyone.

M5. YI-BALAN. But you can still determ ne

whet her they're a suitable alternative? They stil
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have to turn over the full assessment of the priority
m xt ure?

MR. PALMER. To us, yes. And then so that's
laid out in our regulations. And then the second part
of your question again? Can you remind ne again? |'m
sorry.

MS. Yl -BALAN. The necessary, does it refer to
the chemcal in particular? Does it refer to the
function? So are you asking, for exanple, for the Tris
products are you asking is DTPC necessary or is the
flame retardant necessary?

MR. PALMER. We're focusing on the cheni cal
product conbination. So it's specifically about that
chemcal. And the alternatives analysis you're | ooking
at the function. So that comes into play. Cbviously
you need a functional requirenment that you can't use
another chemcal. That would be a challenge. But
there m ght be an alternative to the chemcal. You
m ght use that function in another way. So you do have
to consider function. But specifically for the
chem cal we're looking at its hazardous traits and al
Its inpact. Does that answer the question?

MR ALGAZI: The franmework regul ations don't
ask the responsible entity to evaluate whether the

requirenents -- so as the first stage of the
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alternatives analysis, the responsible entity
identifies the functional performance and | egal
requi renents of the product. So it's beyond the scope
of this framework to ask the question do we need a
flame retardancy requirenent here? That's beyond the
scope of what this regulation does. |Is that your
guestion?

M5. YI-BALAN. Ckay. So you're basically
assum ng that --

MR ALGAZI: Assumng there's a requirenment --

MS. YI-BALAN: -- there is a function and how

do you neet it? Wat chemi cal do you neet it?

MR ALGAZI: How you neet it, whether it's a
chem cal or sone other way.

MR SCHUMACHER: (kay. Next. Yes, nma'am

M5. WGVMORE: MW nane is Dorothy Wgnore. |'m

an occupational hygienist wth an organi zati on cal | ed
Wrk Safe. We do a lot of work with advocating for

wor kers' health and safety and we're al so a nenber of
the Change Coalition. And |I've been dealing with stuff
around chem stry rates for three years now. And one of
the things that keeps on com ng up and | think
underlies a |l ot of the questions and the concerns here
Is that there's a difference between hazard and ri sk.

And it seens to ne that the talk of work practices, for
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exanpl e, ignores the hazard and focuses on the risk.
And as an occupational hygienist, | am nuch nore

I nterested not in whether people get the right
protective equi pment but whether they have to work with
the stuff in the first place and why because of the
hazards that are there. And |'m nuch nore interested
in solutions. And that's been ny practice for nore
than 30 years |'ve been doing this. So | think that I
would find it useful right nowif you reviewed for
people what it is these products are being chosen
because of hazards that are in them There nmay be work
practices. There may be other things that people try
to do to reduce people's exposure. But that doesn't
deal with the hazard. That does not address primary
prevention. That is not public health.

MR ALGAZI: | wanted to -- Karl may want to
add sonething. And that's an excellent point. One of
the points in the disclainer that we've added to the
first page of the product profiles is that we're not
asserting that it cannot be used safely by nmeans of PPE
or sone other way of protecting the user of a product
fromexposure. But it's the inherent hazard trait of
the chemcal that led us to | ook at the product
chem cal conbination in the first place and the

potential for exposures. So that doesn't nean that
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there necessarily is exposure, but there is potenti al
and there's potential for that exposure to cause

significant adverse inpacts either to people or

environnental receptors. So that's -- so we are trying

to focus on the hazard end and reduce risk by reducing
hazards rather than reducing risk by using sone
personal protection or engineering controls to prevent
exposure because that can fail sonetines.

MR. PALMER: | nean, fundanmentally to reduce
t he hazards we're not so dependent upon human
I nteraction and activities, following the directions
using appropriate PPE. And it's a nore efficient way
to reduce risk

MR SCHUMACHER  (Okay. Next? Yes, sir.

MR TALBOTT: M nane is Gary Talbott. I'ma

spray foamcontractor in Sacranmento. Qur area includes

Central Valley and Lake Tahoe area. So |I'm kind of
here to put a face on the industry that's being
affected as well and was at the first workshop and

| earned a lot and it | ooks |ike you guys |earned a | ot,
too, which is good. That's what we're here for. But |
wanted to just -- again, because we're in a different
group and, you know, probably not the sane group that
was in Sacranmento that is here today, but | wanted to

touch bases on a couple things and use a little bit of
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the information that | gained fromthe | ast workshop we
were in. It was kind of to touch base on those things.
And first off | wanted to bring attention, again, we
tal ked about classification, clarification being nunber
one in order for us to provide input or just general

i nformati on of who, what, where and why. And it just
conmes out every time | turn a page soneplace and try to
|l ook for a little bit of help on this. But it started
way back when an article that said tougher rules could
| ead to banned products. Al so one gentleman fromthe
California Director of Governnental Affairs For

Envi ronnmental Working Group said they had to put
together a programthat was legally defensible. They
had to dot every | and cross every T. And that's a
good thing. Oay. | go along with that if it is true.
But what | found in the process that at the very

begi nning of this infancy of certainly fromthe

I ndustry I'minvolved in there was no input from any of
t he peopl e, stakeholders that were affected at all.
Zero. Nada. And so we had no industry input. W had
no mar ket pl ace i npact studies. Throwthat into the mx
and | just had a conversation with the California
Energy Conm ssion | ast week and soneone very high,
principals in that group told ne right out that they

di dn't know anything that was going to happen until the
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day before it happened. And they also were kind of in
awe that they asked the question have you talked to

anybody in the industry? No.

So again, | go back to that first thing brought

up was clarification, identification. And we have --
|*'mnot here to beat you with a stick, but | want to
congratul ate you that we actually had sone changes nade
for it. But | think | want to bring sonme good news
today. | amnow a firmbeliever in climte change.
Ckay? Here is ny climate. |'ve had phone calls every
ot her day for the last nonth about fol ks that we've
done their -- foaned their houses and they're asking us
do | need to take it out now? kay. Here is proof,
inmpact. Now, this is froma national builder that we
were set to do about 4.5 to $6 million worth of work in
the next three years. ay? Just read the |ast
statenent. W are the opinion that litigation issues
may be around the corner. So guess what? W' re not
going to use ny services. So again, |'mhere to put a
human face to what's going on here. Not only that,
|'ve got a quarter of a mllion dollars worth of

equi pnment order cancelled. 1've got ten people |I'm not
going to hire. At least. So anything you do is going
to have an inpact. But my concern is nore at the

m sinformati on that has cone out and saturated the
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mar ket at |east right now | nean, you can have al

the best intent in the world. But what has happened

al ready sonetines can't be easily renoved with an
eraser. So is there a way to pull information together
that's not saying that we're -- you know, this industry
I's 100 percent right and you guys are totally jerks and
you don't know what you're tal king about? But
somewhere there's got to be some common ground where we
can put out sonething to the public to |l et them be
aware of the fact that, gee, they don't have to run and
duck and cover or nove sonewhere el se or whatever just
to maybe soften the issue and say hey, we're working on
It because | don't think there's anybody in the room
that wants to harmthe environnent, but there are

t hi ngs maybe that we do that we aren't aware of.

But it just seens that like I'mfighting this

all the time, you know. | nean, | talk to the building
I ndustry association. | nmean, these guys are -- you
know, | mght as well be -- we've tried so hard to get

toward net zero, and spray foamcan help that. OCkay?
And | think working closely together that we can
provide for you maybe kind of an off-ranp where we can
ki nd of glance the blow and take care of maybe a few
housekeepi ng i ssues. But to go right out and just say

this is bad and we need to investigate and |'mjust --
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| need help. | don't know where I"'mgoing. |'msure
Steve feels the same way. The CDC is in the process
ri ght now of 2016 code changes. Right now.

One of the big itens that they have found on
the last big pot of gold that they can go after in this
2020 net zero energy for building was ductworki ng
conditions space. Well, that just clarified
ductworking attic space. ay? And one of the
vehicles to reach that is spray foam So they didn't
know about this. And they're on it and they're working
together. And, you know, they work for all the
California taxpayers as well. And they're going
t hrough and they're saying, you know, we're going to
cone out with this, and then we got kind of a shall |
say conpeting organization that may cone up with rules
and regul ations that just blows this out of the sky.

So | go back again to the prem se that there
has been no conmuni cation and there still seens to be
evidently none between the Energy Conm ssion and what's
going on. O do -- maybe you don't even think it's
I nportant. But fromny standpoint as a contractor |
think it's extrenely inportant to do that. So | could
go on and on and on, but we've got other things to say.

But al so you' ve been presented by the nation's

| eading chem sts in the industry the last tine around.
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| mean, I'msitting in the roomwth people that are
beyond the Ph.D. level and they're tal king about
chemcals. And |I'mnot a chem st, but | am concerned
with our workers and | am concerned wi th workpl ace
hazards and how to deal with them And they can't
elimnate them but we can try to get rid of them But
they presented a very strong case that again, no
homewor Kk was done, no chem st on your side to kind of
inthe mx. And again, that's it. | just keep an open
forumso we can work on this together because | think
we coul d make an end result good for you and an end
result hopefully for us. But in the neantime, | need
kind of a parachute a little bit.

MR PALMER: Thank you.

MR, SCHUMACHER: Go ahead.

MR. PALMER: Thank you for your input. W
heard you in Sacranmento and today as well. | think
we' ve been working with the industry to try to get
better know edge and i nprove our conmmuni cation on what
we' re focusing on, what we're not focusing on. W nmay
at the end of the day di sagree about the substance of
sone things, but we want to be clear and we're
conmtted to that. | would encourage you to talk to
your counterparts in the industry. The industry is

wor ki ng together and we're happy to continue to |isten
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and do what we can to be accurate and cl ear and not

have uni nt ended consequences.

And as a side note, we did talk to the Energy

Conmm ssi on, maybe not to the right people that you
talked to. But we will continue to work with them as
wel | .

MR. SCHUMACHER: Anyone that hasn't spoken?

The woman in white over there. That's you now. Thank

you.
M5. PORTER: |'m Catherine Porter. |'mthe

policy director for California Healthy Nail Sal on

Col | aborative. |I'malso wth Change California for a

Heal t hy and Green Econony. And we al so, as ny

col | eague sai d, applaud the process so far by DISC and

this process of encouraging safe alternatives. W
actually ook forward to instead of constricting
categories and limting products within those
categories, we actually think the categories ought to
be expanded. So I'ma little concerned hearing the
conversation about the limts to the spray foam
cat egory.

| also want to respond to concerns about
I ndustry not being included in the process. And this
cones up all of a sudden. The realty is that these

chem cal s have been in these products for years and
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years, the health effects have been known for years and
years and the industry for years and years could have
taken their own initiative to get those chem cals out
of the products. So this is not a newreality. This
has been a reality and people's health have been
affected. So | really encourage DTSC to expand the
products wthin the categories as a matter of
efficiency.

Scarce resources really | think urge DISC s
expansion. W were al so di sappointed that there were
only three products instead of five. And we think had
there been five products, that would al so have been a
better use of scarce resources by DISC. And one of the
cat egories could have been cosnetics whi ch wonen,
children or nen apply on their bodies every day.
Certain chemcals |Iike toluene, diethanolam ne and
f ormal dehyde that are reproductive and chem cal
t oxi cants and carci nogens shoul d have been -- could
have been within the priority chemcals within those
products. So we applaud the great job being done and
we urge noving forward as swftly as possible and
expansi vel y as possi ble. Thank you.

MR. PALMER: Thank you.

MR SCHUMACHER  (Ckay. At this point we are

going to close the open session and nove into the
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breakout session. So first of all, we'll have three
escorts to take people to the various breakout roons
because this building is nore conplicated than the | ast
one and finding your way yourself may be difficult. So
before you go anywhere, the paint stripper group wll
follow Marcia. That wll begin here. And that's the
first group to leave. So the paint stripper group to

| eave now or very soon.

(Pause in proceedings.)

BREAKQUT SESSI ON
SPRAY POLYURETHANE FOAM SYSTEMS
CONTAI NI NG UNREACTED DI | SOCYANATES

---000- - -

MR SCHUMACHER: W do have sone topics we want

to go over. So we'll start with topic nunber one which
Is a discussion of the priority products description.
But before we do that, we do want to have an overview
of how we selected this product and Dennis w Il be
presenting. That's Dr. Guo. And it should work in
this room

DR GQUO.  Good norni ng.

MR PALMER: Thank you for comng. Let ne just

introduce Dr. Dennis Guo. He's one of our research
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scientists and he's just the lead for this presentation
and was part of a team of toxicologists and scientists
and engi neers working at DTSC on this process. | want
to acknow edge all those folks and their hard work. |
al so want to acknow edge all of your hard work here
today and in Sacranento and in between to help us out.
So Dennis is just going to give a brief overview of the
priority product that we chose here and our selection
process, and then we'll try to go through these three
areas that we identified in the agenda. W're open to
tal k about anything, but we want to nmake sure that
everyone has a chance to express their concern or ask
their question and that we get through as nmuch of this
as we can because we have till about 12:20 on the
agenda. So | think we should have plenty of tine. So
Denni s.

DR. GUO Thank you. Thank you very nuch for
comng to this breakout session for spray pol yurethane
foam systens containing unreacted diisocyanates. M
name is Dennis GQuo. | ama research scientist with
DTSC. The objective of this brief presentationis to
| earn and gather information. Today we're going to --
|'mgoing to describe the priority product. One of the
coments we see is that the definitions are not clear

enough. And I'mgoing to describe this with nore
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clarity and why we listed this product. And then there
are two other topics we want to | earn and we want
conment .

In the priority product profile, the priority
product we defined as spray pol yurethane foam spray
systens containing unreacted diisocyanates. That neans
t he product nust be product for spraying and it nust
contain unreacted diisocyanates. |In addition, the
product is limted to product for insulation, roofing
and filling of the ceiling. And this product may or
may not be under the two GPC codes we listed in the
profile. But regardless, if the manufacturer put under
these two GPC codes, they're included.

The priority product cones in different varied
del i very pressure conponents and sizes. They may be in
drunms, |ow pressure systens |ike cylinders and boxes
and then individual cans as well.

And to clarify, the original priority product
profile never intended to include cured, rigid
pol yur et hane foam because they're not used for
spraying. Neither did we intend to use pol yurethane
products that do not involve spraying. Also other
pol yur et hane products that are not nentioned or
included in the profile are not included.

W choose this product because the product
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needs to be sprayed and during spraying throws out
vapors, aerosols and the particulates that may -- that
contain unreacted diisocyanates. And the diisocyanates
included in the profile are considered by the
departnment as chem cals of concern.

Exposure to the diisocyanates may harm
sensitive people. Those are the basis for listing
those. The chem cals of concern is MJl and the -- |'m
not going into details about MDI because the MDI is in
the literature. It's not -- it's inconsistent, but MDI
these two cast nenbers included. And you see sone
strike-out and then why TDI and HDI is no |onger
included. In the original priority product profile we
define -- we include coatings as part of the spray foam
roofing system And the coatings may contain TD and
HDI. We received a | ot of feedback and comments. And
then we | earned that urethane-based coatings are not --
are just one of several options for spray pol yurethane
foamroofing systenms. They're not essential. So it's
nore appropriate to address TDI and HDI and the roof
coatings separately. That's why we are no | onger
I ncluding TDI and HDI .

MDI is a known hazard. And studies docunented
t he exposure to MDI through breathing vapors, particles

and in contact with nucus nenbrane, eyes and skin could
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sensitize people and it can |lead to asthma and ot her
heal th conditions. Wen sensitive people are
sensitized, continued exposure relate to severe asthma
attacks even concentrations |low. Permanent |ung damage
may occur and possi bl e death.

Anot her factor that we selected this product
chem cal conbination is that this large quantity
product in Congress they are very popular and they're
wel | wi dely recogni zed for energy savings.

This is a slide | borrowed fromDr. Duncan from
the SPFI A semnar. And this product is used everywhere
and new applications are found continuously and it's
been w dely used, this product.

When used properly and when used for in
manuf acturers' recommendations and practices, this
product can be beneficial. The problemis sone of the
uses are not necessary follow recommended practices.

Li ke sone of the DIY'rs do not wear mask. So the
vapors and aerosols in the product particulates |ike
this individual may be exposed to unreacted

di i socyanat es.

W are particularly concerned about two groups
of people, small independent contractors and the DIY'rs
because this product may be purchased on-line or nostly

| ow pressure systens. But still vapors, aerosols and
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the particul ates may contain MDI. The reason we are
concer ned about those two groups, because not all of
themare fully aware of the risks. Sonme of them may
not be aware at all and they nmay not have sufficient
training |ike the people who get certified by the
I ndustry. They may use little or no personal
protective equipnent. The DIY'rs in particular not
necessarily have engineering controls. So during
applications they may be exposed to vapors, aerosols
and the particles.

W rel eased sone tentative materials in our
profile and also we are aware that there are
non- pol yuret hane foam materials and technol ogi es are

enmergent. Like one person said during the |ast sessi

on

that there are product. But DTSC when we were witing

the priority product profile, we needed -- decided that

we woul d conpare those alternatives. And also the
intent of the priority product profile is not to
conduct a thorough tentative anal ysis.

The departnent had |imted marketing
information. W knew a few | arge conpani es supply
chemcals. | think there are five of them System
houses distribute the product or fornula the product.
We don't know the exact nunber of California-based

system houses and the product types and producti on.

Ve
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have very little information. This is an area that we
would like to learn. W would |ike to have your
comment. |If you have a comment, you can submt a
conmrent today or you can submt your coment in
witing. And | believe the deadline is June 30th,
Thank you very much for --

MR. KOSCHER: Can you go back one slide?

DR. @QJO  Sure.

UNI DENTI FI ED SPEAKER: |s this presentation
going to be posted?

MR SCHUMACHER: Yeah. We'Il post it on the
web site so everyone can have access to it.

MR @QUO Thank you very nuch.

MR SCHUMACHER: We would like to start with
our first topic question. If you |look on the agenda,
It's the discussion of the product priority definition,
the definition of this particular product whether it
needs to be changed in sone way or not. W would |ike
a di scussion about that topic first. So if you have
anything to say about that, please raise your hand.
W'l start in the back.

M5. WGVORE: |I'mwith Wrk Safe and an
occupati onal hygi eni st who has come across
dii socyanates off and on in ny professional career. In

terms of definitions, one of the things that | know
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about fromboth the green chemstry work as well as the

work at Cal OSHA and one of the reasons why a bil
called SB193 is in the works is it's very difficult to
actual ly know what's in what products, who nmakes them

all that kind of stuff. That information is not

publicly available. It is one of the things that nakes

It very difficult for the Departnent of Public Health
to do its work when it knows about new hazards. It
makes it very difficult for you to do your work when
you're trying to figure out what isocyanates are used
I n foam products. So ny question is how do you know
that MDI isn't the only isocyanate that's of interest
given that there are many nore i socyanates out there
that | forget the nunber because | don't have the
docunents in front of ne? And | would suggest that
what you be asking about is isocyanates, period, that
are used. And I'mnot quite sure why the roofing is
off the list, but that isocyanates ought to be a
category. And if that's what -- because they share

simlar hazard traits. And if it's about the hazard

and not about risk, and you talked in your presentation

about risk, it's actually people don't know about the
hazard never mnd where it is. So | would advocate for
using sufficient, essentially saying all isocyanates

that are in spray foam products. Let's figure out why
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we -- if there aren't other things to put in there.
And that's what the alternative analysis is about.

MR PALMER: Thank you, Dorothy. Well, first,
the structure of our regulations requires that we
I dentify specific chemcal or chemcals in a specific
product. So it's our understanding that a specific
chem cal that is used in the manufacturer's spray
pol yuret hane foamis MDI. That's why we're focusing on
t hat .

In the alternatives analysis if, for exanple,
there was a proposal to use a different isocyanate,

t hat woul d have to be evaluated in that process and
woul d be subject to our oversight and industry's input
in terms of how they would deal wth that. So in sone
sense we capture that as an alternative. |If we had

I nformation that there was other isocyanates, that's
concerned in the product list. And we don't.

And on with respect to TDI, when we -- at the
time we did the profile, we included in our definition
of roofing systens the coatings that go on top of
roofing systens. W've |earned a | ot about that.

Those coatings are used primarily as a UV protectant so
that the foam doesn't degrade over tinme. There are a
wi de variety of options there, not just polyners that

are based on on TDI or sone other. So that along with
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the fact that they're not typically purchased as part
of this spray foamkit or that process, it's a
different product. It's not to say that that m ght not
be of concern at sone point, but it would be a
di fferent product.

M5. WGVORE: Can | ask a related question

then? I1f | renmenber correctly, one part of the process

Is that you fol ks can ask for information about what's
in -- what chemcals are being used in chem cal
products. | forget what you call it, data sonething.

MR. PALMER. Yeah, we've been calling them

M5. WGVORE: Have you consi dered doi ng that
for this product?

MR. PALMER. No. W don't have any evidence
that we need to do that for the isocyanates. You have
i dentified and others have identified concerns about
other chemcals in the product, specifically flane
retardants. That's not been our focus. W understand
there are -- in fact, the industry provided us with a
| ot of information about what is in both the A and B
side of the conponents which include flame retardants
whi ch includes sone surfactants and sone ot her things
to make the product work. But that's not the focus of
what we put forward.

MR. SCHUMACHER  Yes, sir.
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MR, LORENZ: Yes, WII| Lorenz of General
Coat i ngs.

What specifically are the two lists for spray
foan? What's the blueberries and the grapes that nake
it onthe list?

MR PALMER. Do we have connectivity? | don't
know i f we have web access. The way to find that is if
you go to our informative candi date chemcals list, you
can type in diisocyanates and search and see what |ists
it's on specifically that we pulled into our
regulation. | don't know off the top of ny head which
ones. |'mnot sure.

UNI DENTI FI ED SPEAKER:  There're listed in the
profile.

MR PALMER: Profile, yeah.

MR LORENZ: There's a nunber of sources |isted
there. But | was trying to find out what's the
definitive list of eight and the twelve or sonething
t hat you say.

MR PALMER It specifically references in the
profile which lists we point to. And | don't renenber
what sonme of the products. For exanple, nethylene
chloride I do know has -- | think there's 16 hits.
There's different lists.

UNI DENTI FI ED SPEAKER: 18 different |ists.
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MR. PALMER: 18 different lists. |socyanates
Is not as many of them |'mnot sure.

MR. LORENZ: But M -based isocyanates,
correct?

MR. PALMER: You woul d search for MD. And
again, it is conplicated because a | ogi cal person m ght
assune that a CSA nunber woul d be unique. They're not
and there's overlap. And it can be difficult when you
start getting into the different ways chemcals are
named. But if you search under that, | think you wll
find it.

MR. LORENZ: | have anot her question. It was
mentioned earlier on about risk hazard, hazard traits.
Can you go through how you |look at that? | follow a
different fornmula that says risk is equal to hazard
trait tinmes exposure.

MR PALMER. That's the sanme formula we woul d
use.

MR. LORENZ: So many tinmes the discussion is
really |l ess concerned -- you seemto be tal king about
hazard trait, but yet we seemto sonetines mx risk in
here where risk is a nultiplier as part of that.

MR PALMER. Well, it's inportant to note that

our systemadoes -- risk is a part of our system because

the criteria are the hazard trait plus potenti al
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adverse harmthrough exposure to that. So it is a
risk. The difference in part is that we're | ooking at
the chem cal and asking can you substitute or use
sonething different with a | ower hazard trait. So
essentially rather than saying, well, you could -- and
granted, the SPF industry has nmade huge efforts to
train and equi p and educate people that use these
products, granted. But it's inportant that people do
t hat because the information provided us by the

I ndustry is that people who use high-pressure foam
systens are continually in an environnent above the
PEL. Gkay? So it's necessary. So that's a
mtigation.

But in your equation if you reduce the risk --
excuse ne, if you reduce the hazard nunber, then your
ri sk automatically goes down regardl ess of what
exposure control you have. So that's the fundanental
principle is that you could theoretically perhaps
elimnate the need for sone nore extensive, you know,
protective nmeasures, best practices, training, et
cetera, if you had sonething that wasn't as inherently
risky.

MR. LORENZ: And does the regulation require
that you neet a threshold requirenent for exposure?

MR. PALMER: There's no specific threshold
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requirement in terns of it's not like a PEL or a
quantitative limt. The regulations do provide that we
coul d establish what's called an alternatives analysis
threshold limt which would be that you could have a
certain concentration of a certain chem cal that would
be acceptable. None of the products we chose have
t hat .

MR LORENZ: No. | neant exactly in choosing
t he product do you have to reach a threshold
requi renent of exposure w despread, et cetera, in the
definition?

MR, PALMER: It's the narrative standard that |
outlined in the law which is significant adverse
I npact. There's not a risk nunber. It's not like in
our cl eanup prograns where they use as a point of
departure nunber one in a mllion cancer risks. That's
not what we're using. |It's a narrative. There's a |ot
nore flexibility. And that is a risk-driven nunber,
you know, but that's not the nodel here.

MR LORENZ: | see.

MR SCHUMACHER: We did check the lists. And
MOl is on three of the lists that we used.

Yes, sir.

MR FI SHBACK: Randy Fi shback, Dow Chem cal .

Karl, you just tal ked about perm ssible exposure [imts

61

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

and threshold | evels or whatever. Wen it cones to
spray foans, there's obviously several that you used.
You just nentioned high-pressure systens and exposures
there and --

MR SCHUMACHER: |'msorry. Could you speak a
little | ouder?

MR. FI SHBACK: We nake -- anong ot her things,
we nmake a | ow pressure, one conponent system And
studi es show that there is no exposure to diisocyanates
wel | below the perm ssible exposure limt. So | guess
ny question is where is the exposure that results in
the potential for significant adverse or w despread
exposure? And is there -- | nean, |I'mwondering if
DTSC neant to bring in all of the different spray foans
under one unbrella when, in fact, there's no evidence
of exposure. As you know, the | ow conponent or the one
conponent | ow pressure cones out as a bead not an
aerosol. So it's sort of a conpletely different
application and different physics to the system

MR. PALMER: Yes, we've gotten a ot of
information fromthe industry on that. W still are
| ooking at that. Again, there's no threshold. There's
no bright line there. The fundanental concern is that
you have still -- there is sonme unreacted diisocyanates

in there. | know the industry has done studies show ng
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that there's mnimal, no exposure. W're going to | ook
at that. But the concern was that you've got

bi omargi n, an end user who is not an educated, trained
prof essi onal that m ght be soneone |ike nme or who buys
a can at Hone Depot or your |ocal hardware store,.

MR FISHBACK: | get it for free, Karl.

MR PALMER. "G eat Stuff" actually is the nanme
of the stuff. So again, we're |ooking at that
information. And the fact that it may not exceed a PEL
Is not relevant in sone sense because --

MR FI SHBACK: But where is the w despread and
significant adverse?

MR PALMER: Because it's sold in every
hardware store in the country. And so potenti al
exposure i s not an exposure over the PEL. It's not an
exposure if it neets some regul atory standard.

MR FISHBACK: So | guess wi despread, | just
don't think it's significant.

MR PALMER: We're |ooking at that.

MR RIESENBERG \Wiile we're looking at this,
you still have incorrect information on your website.
So you can look at it until the cows conme hone. But
you' re danmagi ng and decinmating this industry with
incorrect information that you're still nmaintaining on

your website. You've done nothing to correct it.
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MR PALMER.  You know what? W need to respect

t he process.

MR RIESENBERG That's funny. Kurt Ri esenberg

w t h SPFA.

MR PALMER: We will call your nane and then --

MR SCHUMACHER: We'll get to you in a second.
Yes, sir, next to you.

MR MAGNANI: Bruce Magnani with The Houston
G oup. You nentioned the question was about the |ist
and you nentioned that it shows it on three |ists.

MR SCHUMACHER: That's correct.

MR. MAGNANI: Which of the three lists
specifically references the exposure conponent because
you're required to be on list four, hazard trait and
exposure. So you have three lists. Wich one is

specific to exposure?

MR SCHUMACHER: We didn't research that in the

few mnutes that we had to do that. Elaine, do you
want to take a quick look? Oh, you know?

ELAINE: | think it mght be -- it's on the
OECON list with an inhal ation reference exposure |evel.

MR SCHUMACHER:  That's one.

ELAINE: The other two are toxic air
contamnant list for California and the European

Comm ssion list as a respiratory sense or the size. So
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category one. That's the three lists and it's in the
profile.

MR. SCHUMACHER: Does that help you, sir?

MR LORENZ: | ndeed.

MR. SCHUMACHER  Maybe, naybe not.

In the yellow shirt, yes.

MR. RAYMER. Bob Rayner with California
Bui | di ng I ndustry Association. A couple points. In
ternms of getting the word out to our nmenbership, CBI
doesn't manufacture the product. O course, we're
account abl e for about 90 percent of the new hones that

are built in California each year. W also do a |ot of

apartnments and lowrise commercial buildings. And, you

know, we're |ooking at a diverse side set of product
alternatives that we can use. Wat I'ma little bit
concerned was | attended the Sacramento workshop and |
got a good clarification at that point which has since
been further clarified that you' re | ooking at
application for spray foamwhich is very helpful to
hear that you're |ooking at, of course, worker safety,
be it a contractor or a do-it-yourselfer, but that
you're not | ooking at unreacted diisocyanates in terns
of an installed product. |In essence a hone buyer buys
the hone. You've got that between the studs. You're

good to go. So it would be good. And if | understand
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it correctly, if | go to your website now t hat
clarification has been nade and | can then use that to
get a word out to my nenbership because |'ve been
reluctant to do that right now.

And let ne explain to you why. The day after
we had the workshop in Sacranento the energy conmm ssion
as you heard earlier held a workshop. They hold dozens
of these workshops as they develop their regul ati ons.
Usually at this point intinme they will |ook at one or
two new energy efficiency issues and they will nobve on
to the next one, lighting, plunbing. The one that was
the day after the Sacranento workshop that you had
focused on advanced wall systens and hi gh performance
attic systens. And at the beginning of that | had the
occasion to overhear ny energy consultant talking to
one of his cohorts who had nothing -- they didn't go to
t he DTSC wor kshop. They were just there for the CEC
program And they were just casually discussing a
250-unit project which had the week earlier pulled its
use of spray foamand is now going to batt pink roll-in
I nsul ation which is probably a Dow product.

M5. RCSS: W only do bl ue.

MR. RAYMER. Ckay. Owens-Corning. Sorry.
Regardl ess of who it was, based solely on the noti ce,

your two-page press release where it indicated spray
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foam and then under that insulation in homes or
whatever, it sort of |led people to believe that was
going to be the focus of this. And so al nost
i mredi ately there's been sort of a pull back by the
industry. | want to try to get sone accurate
information out to our nmenbership. And | don't want to
sort of get it through pieceneal. | would |ike to have
i ke a good one or two sentences saying you' re | ooking
at the application of this fromworker safety, be it
do-it-yourself or contractor, but you're not |ooking at
installed spray foaminsulation in the home. Wuld
t hat be accurate?

MR PALMER: Yes. And we'd be happy to work
Wwth you on that to make sure it's consistent with our
I nf or mati on.

MR SCHUMACHER: Back in the white, please.

MR VARVAIS: M nane is Dan Varvais with Brand
Material Science. To echo what M. Rayner just said,
your nam ng spray foamto this [ist is having
i mplications across the United States. W have
buil ders in Texas now that are questioning using spray
foaminside their houses because of the legal liability
of the possibility for |egal actions because of the
statenent DTSC nade. |'m an energy person background.

My passion is energy efficiency. And to be able to
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| ast sumer go through every Energy Star honmes built in
Sacranmento during a heat wave and find that none of the
houses were able to maintain their set point. The
hottest place on planet earth is the attic above your
house in the sunmmertine. There was one builder from
Heritage Hones at the Sacranmento neeting. Those houses
were all able to maintain their set point. They didn't
use as nuch peak power as the other houses did. They
had trenendous inpact on the confort for the people
Inside their houses. And | know we'll get a chance at
sonme point intinme to be able to explain how well this
product works in terns of energy efficiency and its
reduction of greenhouse gasses and the life cycle cost
anal ysis and the sentinment that has been on the
product. But what you have done and what you have said
I's hurting the business across the United States.

MR. PALMER: Thank you, again. And just so
It's clear, we understand the negative inpacts. But |
hope it's clear that we are not nmaking any statenents
or assertions about the energy use of the -- or the
energy benefits of the product. That's easy for ne to
say in the narrow scope of our authority and
regul ations. Wat | would encourage the industry to do
Is work with us to ensure that our information -- read

what's on there today. And if it isn't clear, let us

68

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

know. |f you have publications -- | nmean, we net the
day after the Sacranmento workshop. M staff and nyself
met for four hours with all the main representatives
and got SPF cradle to grave. It's very helpful. W're
al so hopeful to continue that dialogue. And if they
want us to | ook at sonething to nmake sure it's accurate
fromour regulatory standpoint, then we're happy to
hel p.

MR. SCHUMACHER: Does that help you, sir?

MR. VARVAIS. Yeah, it hel ps ne understand.
From our standpoint it's |ike we've been charged wth a
crime and we had to cone up with a defense and we
don't --

MR. PALMER: | understand. And that genie is
out of the bottle right, wong or otherwise. The only
thing | can do is make the commtnment to try to work
wth people to nove forward.

MR. SCHUMACHER:  Red shirt in the back

MR FINE: Mtch Fine fromArnstrong. The
current priority product profile under the section
occupational asthma DTSC |ists six cases agai nst SPF.

O the six one is spray paint, one is engi neered wood,
one is rock glue and three are truck bed |iners.
There's not a single reference to SPF. According to

the California Departnment of Public Health, the 21-year
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period 1993 to present, out of the total 974,000 cases
of occupational asthma, ten were attributed to MDI. O
these ten, five were associated with noldings, two
packagi ng, one woodwork, one janitorial, one unknown.
None were associated with SPF. And for the |ast eight
years there have been no reported cases in California
of 1socyanate occupational asthma from any source.
Questi on.

MR. PALMER: | was hopi ng.

MR FINE: Gven this absence of the reliable

I nformation and the recent recognition by DTSC that SPF

contains no TBI nor any carcinogenic material, does
DTSC continue to propose that SPF is reasonably
foreseeable to contribute to or cause significant

w despread adverse inpact as defined in 69501 Section
51(a), and if so, on what |egal basis?

MR. PALMER: Thank you, Mtch. As of today,
yes, | would say we still propose to keep that on the
list for the reasons we stated before on the basis of
the potential harm based on the hazard traits of M
as well docunmented and its w despread use. Now, |'m
not disputing -- | nean, it would be great that you
woul d provide all that specific analysis to us and
data, and we'll certainly have our toxicol ogist |ook at

iIt. And I'mnot an attorney, so | can't speak to
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particularly the legal basis. But, you know, we'll
evaluate all that information. And that's why we're
here.

MR FINE: Karl, all I would ask you to do is
| ook at 69501 which is the structure, the regulatory
gui del i ne which control this discussion. And there
they define the word "potential." So potential just
doesn't nmean any change. |t actually nmeans reasonably
foreseeable. So it's defined. So given that you don't
have any evidence, any reliable information in the
current PPP, that docunment doesn't allow you to proceed
wth the proposition that you' re proceeding with. So
again, | would like the | egal basis because if
obviously we nove forward to a | egal challenge, you
know, we would |ike to know what the basis right nowis
In your mnd for proceeding other than that it has the
potential to cause w despread harm because according to
the definition, at least as | read it, it doesn't.

MR. PALMER: Ckay. Thank you.

MR. SCHUMACHER: Yes, sir. Right there.

MR. PACHECO. Well, this seens to have been
turned into a free-formcoment. | thought we were
going to go through the questions one by one. So since
we' re doi ng things.

DTSC, correct ne if I'"mwong, you' re not
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agai nst expandi ng foam ng sprays. You're not agai nst

I nsul ation. Wat you're against is a particular

chem cal mx that has a known hazardous effect. And
what |'m hearing fromindustry, which, of course, is
what you're going to hear, is a strong defense doesn't
answer this problem Get a greener solution, get a
greener system Like | nmentioned earlier, Warner
Babcock says their comm ssion in six to nine nonths
they feel they can deliver a stable, comercially

vi abl e product. Now, not everyone here has enough
noney to conmmission that. But you here say a bunch of
things. Cone together. Commission it. Call them up.

| nstead of fighting about delisting sonmething that's
not been delisted and should not be delisted, why don't
we actually come up with a green chem stry alternative.
There's a way to do that. | know that at CBWwe woul d
|l ove to work with you guys. W have a history with
that society. Sone of you may know, part of the reason
there's certain packagi ng because we fought decades ago
because our nenbers were getting sick by diisocyanates
and the industry adapted. The |argest supplier for our
| ar gest enpl oyer, AT&T, refused to adapt. They fought.
They went bankrupt. Everyone else who is in this room
I's making a |iving because they are a part, one

conponent or another, of those that did act. It's a
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billion dollar industry. So | know we're not going to
stop arguing about every little crossed T and | during
this discussion. But | really hope there's a

di scussi on about actually finding the green chem stry
alternative. |It's there. It's doable. Let's quit

ar gui ng.

MR PALMER: Thank you. Yeah, and again, you
know, stepping back a little bit, not just sone spray
foam but part of the intent of this framework is to
encourage innovation. And the reality is that all the
great mnds, chem sts, engineers, scientists in the
conpani es that nmake these products have an opportunity
to see if there's a safer way to do it. And John
Warner, the, quote, unquote, father of green chemstry,
I's doing sone pretty cool things. So | think the
market forces will take its course. This is a very
regul atory, bureaucratic process that takes time. And
so to whatever extent the market can nove faster and

better, great.

MR RIESENBERG | think Nathan is punishing ne

for talking out of turn before. | can wait. [I'll just
hold ny hand up all day.

MR, SCHUMACHER: (Go ahead.

MR RI ESENBERG  Thank you, Karl. Sorry for
busting in before. Kurt Riesenberg with SPFA. | just
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want ed to apol ogi ze for speaking out of turn before and
wal ki ng in and disrupting your session.

So interns of the itenms up on the board here
whi ch | know you want to focus on, we'll get back to
nunber one | guess and we tal ked about this at the | ast
breakout session. W had a |ot of comments during the
general session on sonme of these issues. And the issue
that |'mstuck on, Karl, is that the definitions and
terms are unclear. They are anmbiguous and it is
anbi guous as to which products are included or excluded
inthis. W've gone around. There's so nmuch in this
product profile that's incorrect. There are nultiple
products that have been nentioned that aren't in there.
There are bad descriptions of our product. There are
so many -- and | have a question and a request. |'m
going to get right to them

There is so much wong with the product profile
that you've published. And we know and appreciate that
you' re hol ding these workshops and you're willing to
tal k about these things and | earn about themand all of
that. |t gets back to the point that we started this
off wwth a nonth ago. These conversations shoul d have
happened a long tinme ago. You should have known enough
about the product to wite the product profile

correctly. The research should have been done
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properly. You' ve tenporarily decimated this industry
while you're trying to figure all this out because the
genie is out of the bottle and now it seens |ike there
Is no recourse. So | made a specific request last tine
to have the product profile renoved fromthe website
until such time that you can have it corrected. Unless
you can stand here and say right now are you
100 percent -- do you stand 100 percent behind
everything that's witten in that product profile as it
stands on your website right now? That was one
question and then | had a request.

MR. PALMER. Have you seen it lately?

MR RIESENBERG | have seen it lately.

MR, PALMER:  You saw the disclainer, the
informati on we put on page 2?

MR. RI ESENBERG  Yes.

MR PALMER: So | do stand behind this profile.
As we say, it was a snapshot in tinme on March 13th.
That was our understandi ng and our analysis. So yeah,
maybe there's some errors in there. Yes, there's sone
| ack of clarity and we're conmtted to fixing that.
But, you know, the focus on the profile understand were
heard | oud and clear on the concerns this norning and
earlier. |'mnot sure what to tell you, Kurt, other

than we want to get it right and we're happy to keep
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wor ki ng on that.
MR. RI ESENBERG  The urgency of that is
| nportant because we've established that there are
I naccuracies init. And putting a page 2 in there to

say, well, there may or may not be because we did it

sone tine ago doesn't really solve any of the probl ens

that the industry is facing as a result of it. |If
soneone, particularly a deliberative governnent body,
has received credible information there are
| naccuracies in sonmething and you cannot continue to
publish it to the detrinment and deci mati on of an
i ndustry, you have an obligation to take it down until
it's right. So I'mmaking a second formal request
today that | did at the | ast workshop that you take
t hat docunment down until we can get it right. And
we're happy to work with you just |ike we would have
been to work with you six nonths ago. W're stil
happy to work with it. But nowit's in triage node.
So the second itemis a request for an
explanation as to the differentiation between all of
t he ongoing federal work on isocyanates, the national
enphasis programthat no one at the front of the room
knew was active at the | ast workshop that kicked in
June of last year. That denobnstrates to ne great

concern because you say you reached out to your other
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agency partners and other folks. But this is a federal
nati onal enphasi ze on isocyanates, the topic that we're
here to talk about. You couldn't have tal ked to OSHA
because Cal OSHA was supposed to be witing their own
national enphasis program They had six nonths to do
it. They didn't do it.

So the federal programis now active as of June
of last year in this state focused on isocyanates and
wor ker safety. EPA put out a chem cal action plan on
I socyanates last year. This is a heavily focused-upon
product. We have been working with the federal
governnment to put professional certification prograns
together to get toxic technical docunentation right,
everything that we could possibly do to devel op a good
wor king relationship wwth themto get good infornmation
out and raise the bar on the industry. W' ve asked
several times, and it's still unclear to ne with all of
the current focus that's on isocyanates howis this
programexplicitly any different than those and where
Is it adding value that's not covered under OSHA or
EPA.

MR. PALMER: Well, we did talk to OSHA. W did
talk to the EPA. They're different that they're -- you
know, in ny mnd they're conplinentary. | nean, all

the good work that's being done by a | ot of different
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people is still good work. This is a different
framework. This is asking a nore fundanental question.
|s there a better way to do it rather than iso? It's
not asking should the PEL be changed. It's not asking
IS there a better practice. So it's a different
framework that we were given by the California

| egislature. W inplenment the regulations. That's
what we're doing. Now, |'mnot sure what else to tel
you. |I'mnot trying to discount what the EPA and
others are doing. It's just -- it's all good
information. And we're commtted to working with

everyone to see if it fits together.

MR RIESENBERG So working with those agencies

based upon the research that was provided to you and
this new flexi ble framework that you have that still is
frankly a little bit nuddy to all the rest of us, |
nmean, it was spoken of in generalities, we're trying to

figure out what the end gane of this is.

MR PALMER: Again, | think -- let ne step back

alittle bit. One of the perceptions that nmany people
have, not just with this product, is that DISC has
predeterm ned an outcone. W have not. W haven't
decided that we're going to restrict the sale let al one
ban anything. |It's not our intent. W don't -- you

know, you saw the regul atory responses that we have
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available to us. That's it. It mght -- so the fact
that we're asking the question doesn't change any of
the facts. Okay? W're asking people to use the facts
t hat you have, that the industry has and research and
the best mnds to answer that question. So it's very

I mportant to understand that we're not saying that this
product or that product should be banned. W' re not.
W' re asking a question based on the information we
have and the framework we're |looking at. And where it
goes is up to a lot of different people not just us.

MR. RIESENBERG Unfortunately the ban is
effectively voluntary at this point because we're
seeing a huge drop --

MR. PALMER: W hear your point.

MR. RIESENBERG -- in marketing and
I nvestnent. The contractors in this state are being
significantly damaged while you figure it out.

MR SCHUMACHER  Yes, ma'am in the back.

M5. WGVORE: So | testified before the ESTM
comm ttee about this. OSHA does not deal with the sane
thing that DTSC is around this program OSHA is al
about controls. And | don't have ny testinony handy,
but | can certainly quote fromthe head of OSHA who
says that the way we're doing things ain't good enough

and that what we really need are alternatives anal ysis
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and safer chemcals, that they deal with perm ssible
exposure limts which are politically abrasive, nunbers
that are supposed to protect workers that studies show
for the nost part often don't. So OSHA doesn't cover

t his.

This is about prevention. |It's not about
controls. That's what OSHA deals with. They deal with
engi neering controls, wth PPEsS. And if | had ny
prevention triangle handy, |I'd show you. Wen you
depend on limting the harmin that way, it's a very
inefficient way to actually have prevention.

Prevention is about getting rid of the hazards. That's
what Ernie said. There are possibilities out there.

But in doing so, when you talk about this priority
product description and the definition, on the one hand
you are saying you're going to limt yourself to
certain -- to only one isocyanate nmade and only for the
stuff when that's being sprayed. But at the second

-- ny second point is though you' re saying you're doing
a life cycle approach.

And | would ask you to |l ook at the studies that
are now bei ng done and have been done in the past about
firefighters and what's happening to themas a result
of all the crap that's being put into buildings these

days, whether it's flanme retardant, fire retardants or
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ot her kinds of chem cals that have an effect on them
that are raising their cancer |levels, that are causing
breast cancer in enornous nunbers in San Francisco
female firefighters. You can't |eave out the life
cycle approach. If it's supposed to be there, you got
to think about what it does after you spray the stuff,
whether it's to the people in the houses or the
firefighters that mght be comng in to deal with the
fire or other uses when people cone along and try and
cut the stuff. The heat fromthe cutting will generate
fromparticul ate probably as well as vapor. People

m ght not understand the difference between those two
and won't have the opportunity to viewthe results.

So it seens to ne that you're feeling the
pressure of many of the industry people in this room
And to be quite frank, it feels to ne |ike you're not
standing up for what you're supposed to do which is
protecting the public, protecting workers, protecting
the environment and trying to get rid of toxic

chem cal s that harm peopl e and harm our environnent.

MR PALMER: Well, thank you, Dorothy. | would

just say that, you know, the scope of our regul ations
Is quite broad. But in practice the requirenents are
that we focus fairly specifically on a chemcal or

chem cals in a product and w t hout making any judgnent
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about flame retardants in general or in foam or any
other. You know, we're in this for the |long haul.

This is -- we're starting very specifically because we
think that it's inportant that we have sonet hi ng
concrete and very specific that neets our criteria and
t hat we have the bandwi dth to work with this process in
an effective manner. And so I'msure there are sone
peopl e who would like us to bite off a bigger bite of

nore chemcals or nore products and there's sone that

woul d prefer that we didn't bite at all. And so we're
starting relatively slow and we'll go fromthere. But
as far as life cycle goes is that -- you know, that's

true, yes, the process does look at all the life cycle.
But it isn't conpletely conprehensive. W're limted
to certain types of chemcals, certain nunber. W can

only focus on so nuch.

M5. WGMORE: The last thing 1'd like to say on

this is that 1'mglad to hear that industry is
providing you with information. But | think that
there's also informati on frompeople |ike those who
Ernie represents who use this stuff, the folks that we
work with who are day | aborers who use this stuff. And
| think that you need to hear from workers and what
happens to them and what their concerns are just as

much as you have fromindustry.
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MR PALMER Well, what | would say is we woul d
| ove to hear fromeveryone. You know, Director Raphae
has done things -- people can criticize her for some
things. She listens to everyone, and we're going to
continue that process of listening to everyone and
trying to evaluate information that we get. So we'd
| ove to hear from worker organizations, environnental
groups, other industry groups. You know, cone one cone
al l.

MR SCHUMACHER: Wth that in mnd, yes, sir,
second row back

MR, KOSCHER: Justin Koscher with the American
Chem stry Council. | assume maybe you want to nove to
topic --

MR SCHUMACHER: | would love to nove to topic

nunber two, yes.

MR KOSCHER: On that question -- if others
have questions on the previous one, | can wait. But ny
question, Karl, | assune you're going to receive

suggestions from sone groups under topic two. Can you
articulate the process that the departnent is going to
go through in analyzing those suggestions? Are you
going to request industry input on whether or not these
ot her chem cals are used in the products and what

information industry has on those suggested chem cal s
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I f the departnment does select to nove forward with
ot her chem cal s?

MR. PALMER. Sure. All the questions we get
we're going to analyze. And sone we may pursue and
others we may not. W have a | ot of discretion. But
certainly if we get a question, for exanple, what's in
t he product, yeah, we'll ask the industry. The
I ndustry has already given us a bunch of information we
didn't have on additional parts, the conponents of A
and B side. Yeah, so we'll certainly ask. And the
sane thing, you know, part of this is a check and
bal ance process. W don't just believe everyone that
cones and tells us sonething. W would like to see
good sci ence backed up by research. W'd like to see
facts. And obviously oftentines there are people who
have different opinions. So we try to weigh that. But
yeah, we're certainly going to research questions that
get asked of us or coments that get nade with
suggesti ons.

MR. SCHUMACHER:  Yes, sir, go ahead.

MR. LORENZ: WII| Lorenz of General Coatings.
On this second topic, the question of -- you presented
the hierarchy | think at the -- sone of the coments
wWwth regard to you have elimnation or substitution and

t hen you have reduction. Can you identify or speak a
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little bit about what reduction neans as far as hazard
trait? | nmean, reduction | can see exposure. But what
context do you have because if we nodify the chem cal,
for instance, and we reduce its ability to be airborne,
pre-polyners, other things |like that, reducing free
nmononer, things like this which are what you cited in
the literature as primarily being nore of interest,
does that fall under what --

MR. PALMER: Yes. That's a great exanple. |

mean, the process is a lot about tradeoffs, right? You

know, you have certain functional requirenents to make
foam If you found an alternative to isocyanates that
wor ked that maybe had a different physical chem cal
property that reduced the -- you know, had | ower vapor
pressure, had |ower |ikelihood of, you know,

I nhal ati on, that would be probably better. It m ght
have a different tradeoff because perhaps it had a
different toxicity characteristic or perhaps it has
sone other factor in the use of the foamthat reduces

its ability, its art value, for exanple. Gkay? Those

are all on the table. And so this process is to go and

see what's relevant in all of those factors because the

menu is very broad in terns of the things that need to
be considered, including the function of the product.

So it's really about getting that evaluation, seeing
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what's rel evant, weighing the tradeoffs between maybe
reduci ng toxicity on one hand, but there's a tradeoff
in sone of the factors. W want to obviously avoid
regardi ng the substitutes which on the net would be a
| oser, right, to people or the environnent and the
product still has to work. So we don't know t he answer
to that question. And | think we actually acknow edged
in the profile that this is a tough one. You know,
it's different than nethyl ene chloride and pai nt
strippers which there are sone alternatives. Certainly
you could argue the efficacy of those versus nethyl ene
chloride. This is nore challenging. Those are exactly
the kind of tradeoffs that the alternative anal ysis
woul d be | ooking at.

MR, SCHUMACHER: Yes, nma'am

M5. RCSS: Lorraine Ross, Intech Consulting
representing Dow Chemical. | have a followup to the
question. At the outset -- and | may be dragging this
back, so | apologize, to definition. But at the outset
you said that what was not included were non-spray
pol yur et hane products, the non-spray products, and then
cured, rigid polyurethane foam And have you
Identified what cured neans? And |'mleading to that
because of the question on the alternative approach,

right? So if you're looking at time to cure, right,
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spray and then tine to cure, if we could reduce the
time to cure, would that be considered a suitable
alternative?

MR PALMER. Well, that would be for you to
decide in terns of tradeoffs between the curing tine
versus the function. W are avoiding the definition of
what's cured because we've heard fromthe industry
that, you know, it's fromzero to two hours to what,
dependi ng on where you are. That's not our focus
because the primary focus is during the application.
And we recogni ze that there are concerns about, you
know, when is it, quote, unquote, safe to rehabilitate
or whatever. That's not our focus.

M5. ROSS: So without setting a bench Iine, you
know, a benchmark --

MR PALMER: That would be for you to establish
when you do your alternatives analysis. | nean, again,
it's part of the function of the product and woul d be
part of the potential inpact, positive and negative, of
the product. And that m ght be different for
different --

MS. ROSS: It will be.

MR PALMER -- manufacturers and process.
That's another thing just to highlight is people m ght

cone up with different solutions. Different conpanies
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m ght have a different approach. And that's perfectly
acceptable. There's nothing -- we're not |ooking for a
silver bullet. W're not going to bless and inpose
sonething. 1t's based on the individual manufacturer.

M5. ROSS: Understood. Thank you.

MR SCHUMACHER: |'mgoing to do what | did in
Sacranmento. There's a |lot of people toward the back of
the room who have not said anything. Feel free to
chime in. |I'mgiving you a gol den opportunity.

Besi des Mtch and Dorothy, there's a | ot of you back
t here.

MR PALMER. Somewhere between Mtch and
Dor ot hy.

MR. SCHUVMACHER: Anyway, |'Ill go back to our
good friend from Great Coati ngs.

MR. LORENZ: WII| Lorenz, General Coati ngs.
Trying to understand alternatives. And does
alternatives have a definition in your regulation with
regard to wi despread and viable as you do with regard
to being an exposure out there? You have a definition
of wi despread and so forth. Because if -- you know, ny
concern i s soneone is -- you know, soneone has reported
about a conpany that's in San Francisco that's
proposing to come up with a solution in nine nonths.

You know, they'll have a commercially viable product.
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Well, good luck with their general -- with their
process there. The question is does that product then
have to be commercially, one, viable and w despreadly
avai l abl e, or do you accept alternatives if soneone
were to have just a patent on that requirenent which
woul d permt soneone |ike nyself or other manufacturers
frombeing in that business? That wouldn't be
considered to be viable and w despread. It would be
you woul d be supporting one nonopoly.

MR PALMER: | think there's at |east a couple
questions in there. One | wuld ask Lynn Gol dman, ny
attorney, about the definition of alternative. | don't
recall off the top of ny head how we defined it.

MS. GOLDMAN: | don't know that we are
specifically defining the alternatives in there.

That's why the process is that you identify what your
product needs to do, the different requirenents that
you have, and then what coul d possibly neet that, sone
t heoretical products that haven't been devel oped that's
nine nonths off that you don't know anythi ng about

that, so you couldn't do an analysis on that.

MR PALMER: Yeah, again, it's about tradeoffs.
So, for exanple, one classic exanple is BPAin plastic
baby bottles is a glass baby bottle alternative. Sure,

on one hand it's an alternative. |t does the sanme
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function. 1Is that an alternative for you in your
busi ness nakes plastic baby bottles? Mybe not
because, you know, can you retool your factory? So
there's not a canned answer to that.

MR LORENZ: Love to dial ogue further about
t hat .

MR PALMER:  Sure.

MR SCHUMACHER: Yes, third row back.

MR PACHECO | guess | have a question to both

DTSC and others in the room So Soudal which is

| nt ernati onal Chem cal Corporation. | don't know if
anyone from Soudal is here. They're not volunteering
iIf they are. Was it Sweden or Swtzerland that banned
diiso years ago? Soudal cone up with an alternative
formula. It's been on the marketplace in Europe for
years. Soudal has an American distributor and actually
manufacturing facility. But because it's not banned
here, they don't nmake it here, so those that want to
buy American as CWA does, we can't advocate for AT&T to
purchase it. But have you had any interaction with
Soudal about whether or not their SPF foamor fromthe
EU about whet her or not sone of the concerns you're
hearing here is Soudal's product working there? Also
there's a Corning product. | don't renenber the nane.

W haven't tried it out that also works. Have you had
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any correspondence fromindustry where they already
have successful nodel s?

MR. PALMER. |'mnot aware, but I'mgoing to
turn it over to Dennis who knows nore about it than |
do.

MR @GQUOC We now made an announcenent on-1line.

And we are not -- we never get an MSDS data sheet and
we don't know what the product is.

MR PACHECO. From Soudal ?

MR GQUOC Yes, yes, Soudal. And also you
mentioned his name in our profile. But two weeks ago
sonebody who regularly they asked the same questi on.
So we did not ook into the product, but we are aware
of product enmerging. But |Iike our Wdirector,

Dr. WIlians, said, we don't know what's in it yet.

MR. PACHECO I'msorry. D d they refuse to
gi ve you an NMSDS?

MR @GUO W& have not established.

MR. PALMER. And that's an inportant point.
Just because soneone says they have a better nouse
trap, we're not necessarily going to believe them and
there's going to need to be disclosure to us as an
alternative if people want to assert that it's safer.

MR. SCHUMACHER: (Ckay. Since we had sone

people join us in the back of the room | still throw
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open the invitation to the back of the room feel free
to chine in. Hearing no one. Yes, sir.

MR. KOSCHER: Justin Koscher wth the Anerican
Chem stry Council. Karl, now that you've received a
little bit nore information about the value chain of
the spray foamindustry, do you have a better idea of
who woul d be the responsible entity required to perform
the alternatives anal ysis?

MR PALMER: | think so. | nmean, it's -- the
channel s are sort of conplex. But the responsible
entity woul d be the person who actually manufactures
the product first and forenost. So in the case of --

MR. LORENZ: \Which product?

MR. PALMER: The spray foam system the
unreacted diisocyanate system and markets that. So
that wouldn't necessarily be Dow Chemcal. [|'m not
sure. | don't recall who makes what. But just making,
one, the isocyanates, if you manufactured isocyanates,
that's not you.

MR. KOSCHER: So we're talking nore of the
systens houses.

MR PALMER: Sounds like it would be the
systens houses. Now, those system houses which may
be -- there's no light. No one hone. So system houses

woul d be what -- | think our perspective would be the
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peopl e that manufacture who woul d be the responsible
entity. |f one of the system houses was outside of
California and they didn't want to do the work, then
the person that inported that product would be next in
line. Utimately if they don't want to do it, then we
could go to the retailer and say, you know, you have
some options. You could just act on their behalf or
you coul d discontinue its sale, such a thing.

MR. RIESENBERG Retailer being a contractor
also if it's a professional systenf

MR. PALMER. M understanding is the
retailer -- the contractor is purchasing that from
sonmeone, right? Kurt, maybe you' d be better to answer
this question. Were do you get your materials fronf
Wiere do you get your --

MR. RIESENBERG It's a very sinple process
where raw nmaterials cone froma series of
manuf acturers, another set of raw materials come -- the
A side conmes froma series of manufacturers, the B side
cones from anot her series of manufacturers. Typically
t hose systens houses that manufactures the B side are
purchasing their A side from anot her manufacturer and
they sell themas a set to a contractor or professional
contractor --

MR PALMER: And that's who we're talking
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about .

MR. R ESENBERG -- who then installs the foam

on site.
MR. PACHECO It would not be the contractor.

It would be the system house.

MR RIESENBERG O the distributor, right, in

California?
MR. PALMER: Well, again, that distributor,

dependi ng on the channel that he m ght have purchased

the kit fromsoneone else. So it'd still be the system

house.

MR. RI ESENBERG  Ckay.

MR. PALMER. |s that hel pful, Justin?

MR. KOSCHER  Yes, it is. Thank you.

MR LORENZ: WII| Lorenz, Ceneral Chem cal.
|"mjust trying to followthe rules. | don't want to
be I'ike Kurt. Just Kkidding.

MR. RIESENBERG | got called on it, WII.

MR. LORENZ: On alternatives again, are
alternatives listed as known hazards? |Is there a
hi erarchy to hazard associ ations? You've got that |ist

of -- that you put up there, right? And you said that

they sort of all weigh the same, including economc and

so forth. But is there a hierarchy to a prioritization

of how you're going to go about evaluating a water
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toxicity versus an airborne toxicity, asthma versus
cancer, you know, all these other alternatives? If we
| ook at trying to nake viable either process or

chem cal substitutions or |ook at conpletely new

t echnol ogi es, we have to then understand that pathway.
O herwise, we're going to be rel egating oursel ves back
to this discussion because we nmay not have fully

eval uated it.

MR PALMER. So | think what you're tal king
about is in the alternatives assessnent process.
There's different points in the process whether we are
picking the criteria used to protect the priority
product is a little different than what you're
assessing in the alternatives analysis which is
extrenely broad. There is sort of a natural hierarchy,
if you wll, because the AA process is a two-phase
process. And the first phase is nore of a screening,
| ooking at hazard traits, identifying relevant factors,
your business needs and comng up wwth a work plan. So
there's sonme natural prioritization there.

The second part of the process is nore in depth
dealing with quantitative analysis and maki ng sure you
consider all the factors. And |I'mnot sure what that
|l ooks like. I'mtrying to think in terns of spray

foam But you have to consider all of the factors that
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are identified in the Athrough Mcriteria as we've
defined themin the regulation. Those A through M
criteria -- and this is a subtlety. Now we're starting
to get reading the regulations -- is that those
criteria identified by the |egislature, we incorporated
those in our regulations. W sort of repackaged them
to make a little nore sense. You have to consider them
all. It doesn't necessarily nean that you have to do
the full-blown analysis if it's not relevant. So in
spray foam perhaps one factor -- and nothing leads to
me -- is not relevant for your product in this life
cycle. So you don't consider that and you identify
that in your analysis. So | encourage you to | ook at
the regulations and see howthat's laid out. And |I'm
not sure where you're comng from But --

MR. LORENZ: Well, you've talked in ternms over
many neetings we've had, and we're appreciative of
t hese neetings, is the STD concept of like in ny mnd
the worst -- kind of the worst of products or worst of
worst chemicals. So assumng if you have that sort of
under st andi ng of that that you have sone sort of a
hi erarchy of that and you got sone sort of a pyramd of
this causes i medi ate death, global destruction. So
that's the worst case substitution versus sonething

| ess or nore benign. |Is there sonme sort of criteria?
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MR. PALMER. There is no fornmula. There's no
ranking in some sense. | think we had a really good
di scussi on at our previous green science neeting that
you were at tal king about your sort of conceptual nodel
of your product and through its life cycle. | think
that's where you would start to say what's really
I nportant and what are the factors where there are
potential inpacts and potential opportunities for where

there's going to be tradeoffs.

Again, back to the chem stry you highlighted in

your earlier question, | think there's probably sone
fundament al questions there which are the performance
in the chemstry to make foam Before you get to
end-of-1ife issues, you're going to start --

MR LORENZ: But again, | don't want to
substitute nmethylene chloride or fire retardants
because | know how contentious this is right now But
inthe end | want to try and look at not only ny
products in the future but you also wanted to
under stand the conpounds in there and how they fit in
your equation because you're asking me to get to the
end point and present to you with a docunent because
|*'ma manuf acturer of foamsystens in California, so
|''mthe person putting together a docunent. | pretty

much accept that that's the understanding here. But
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yet | have to then get to either product or chemstry
alternatives. And | want to make sure that | don't
present an alternative that doesn't neet your criteria
or puts me at risk of saying, well, |ook, you' ve now
engaged a different hazard that we're not willing to
accept because we've got a hierarchy here and that
doesn't neet the criteria.

MR. PALMER: So part of the process that hel ps
ensure that you're on the right track is that first
phase of the AA which we approve, okay, and a work
plan. So that's going to be where you would cone to us
and say |'ve | ooked at all these factors. These are
what | think are relevant. Here's the things | think
are on the table, which of these are off. Here is ny
approach. Here is what I'"'mgoing to do. And we would
| ook and that nakes sense. So it's not -- you're not
waiting all the way to the end of the process which is
16, 18 nonths |ater potentially to say, oh, you went
down the wong path. Fortunately there's not
necessarily -- there's a |ot of unknowns. There's a
| ot of data. You're going to have to do work to figure
out how you assess -- get information and assess and
bal ance that. This is part of the challenge we're
going to be dealing with in how we do an alternatives

analysis. And it's not insignificant. There are a |ot
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of factors and a |ot of conditions. There are highly
dependent on the specific product. And perhaps your
busi ness, certainly your business in the Central Valley
and potential inpact on surface and groundwater is
di fferent than soneone who is doing the same thing in
the Mssissippi Rver delta. And that m ght be
rel evant.

MR LORENZ: Thank you.

MR SCHUMACHER: Sonebody new. Yes.

MS. BALKI SSOON: This may be kind of too in the

weeds. As the person who is doing the alternative
assessnents, we had discussions wth Karl about the MP
and all those about sort of the A through Mcriteria.
And there was a discussion | thought these workshops
were going to focus nore on kind of a little nore
weeding in terns of like wth the econom ¢ anal ysis and
how t o approach that because that was sone of the
I ssues that came up. So | was wondering where in the
process woul d that kind of discussion happen?

MR PALMER. Well, there's two parts to that
question | think. One is there will be -- as we go
t hrough rule making, we're required to weed, go through
the finance process especially as to 399 issues which
is the fiscal and economic inpact. That's a relatively

hi gh | evel analysis of the regulations thenselves. And
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so that's very different than docunents that's going to
be needed in the AA process. That would be done as we
start rolling out nodul es and gui dance on the AA
process. And that's what we really would |ike people
to participate. Those are going to be sone of the nore
chal | engi ng aspects. How do you nonetize this inpact?
VWhat nodel are you going to use versus anot her one?

But yeah, that's a little bit further down the road.

(The reporter speaks.)

MS. BALKI SSOON: I ndira Bal ki ssoon with
TechLaw.

MR. SCHUMACHER: And by the way, we do have a
court reporter. You have a sign-in for everybody in
the room So we'll get you copies of this.

Yes, in the back.

M5. WGMORE: Just on the topic, too. If |
heard you right when there was a question about the
MSDS from Soudal , the response was that -- from Dennis
was that you had sort of posted things on your website
and you assuned that was going to bring in people to
provide you with information. | managed to find a
nunber of places where both people who are academ cs
are working with conpani es, John Warner, the \Warner
Babcock Institute which does this kind of alternative

assessnent but devel ops alternatives. There's sinply a
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woman in Southern California who specifically works
around alternatives. Are you telling me you sort of
don't have that information?

MR PALMER: Yeah. | would love to have that
I nf or mati on.

M5. WGVORE: So why is it so easy for ne to
find and so difficult for everyone else in this roomto
find? 1'mquite serious about that because | have a
bi nder full of witing things around this that include
sone data sheets about things that are supposed to be,
you know, better than the isocyanates in terns of
toxicity. [I've got information from SUBSPORT whi ch
know you fol ks know about. So |I'mjust curious. |I'm
happy to supply you with it. But I'ma little
concerned that you haven't got it already. And whether
there's difficulties in the process that you need sone
help with that aren't being nade aware of.

MR. PALMER. | think certainly it is a
chal | engi ng process for us. |[It's a new process for us.
And the three things we're | ooking at now, we | ooked at
a nyriad of things maybe at a shallower level. But so
we're learning, too. So if there's approaches and
resources that we're not aware of, we would love to
hear that. | don't have a better answer than saying

that we're doing our best with what we've got which is
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limted.

MR. SCHUVACHER: Maybe before you send us a
bunch of material you mght want to talk with Dennis or
Kar|l about what we already have just to conpare notes
either by e-mail or even in person after this session
Is over with if that's okay.

MR PALMER: That's fine.

MR SCHUMACHER  Ckay. Yes, sir.

MR KIRSCHNER: |'m M ke Kirschner with
Environ. About market information, this is a huge
chal l enge for any regulator. Wth the Ross directive,
whi ch is the hazardous substance directive in Europe, |
tal ked to a nunber of enforcenment authorities there.
For years after this directive cane into force, not
just when it was issued in 2003 when it cane into force
In 2006 and for years thereafter and even today there
are manufacturers that are unaware of it. There's not
a clear path for governnent and industry to share this
type of information for the regulated to know t hat
they're being regulated and for the regulators to know
who they should be regulating. So one of ny chief
concerns about the whole SCP process is how do you
address that issue. |If you issue a data columm, how do
you know t hat you've even gotten to the right

organi zation, to the right manufacturers and so on.
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What we're hearing here is this took everybody by
surprise and all the manufacturers certainly by
surprise. And that's probably not the way we want to
run forward, right? So what are you thinking for how
to inprove the communi cation path between industry and
DTSC?

MR PALMER: Well, in the near termour work
plan process is going to be an inportant aspect of that
and | think will really help us. You know, personal

care products, wi de and deep. You know, there's all

ki nds of potential products there. But the nmarkets are

conplex and there's a lot of variety. And our ability
to get information on that is relatively limted. W
purchased marketing information. That is only so

val uable. But when we have the workshops and we start
saying, well, we're looking at this category,
considering this category, it's our hope that the
menbers of that industry will conme to us just as all
you have and say, hey, let's have this discussion.

This is what we do. This is what we know. This is
what we don't know, and we'll go fromthere. That wll

be hel pful .

MR KIRSCHNER: | think publishing a three-year

work plan will help get the word out. As | said, with

Ross, even years afterwards the UK enforcenent

103

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

authority, for instance, was still looking for help to
access small and nedi um busi nesses even in the UK to
get that information out to them So there's -- |

don't think there's a panacea. But | think you have to
really seriously think about all the different avenues
to what avenues are avail able and creating new avenues
to get out to industry.

MR PALMER. Well, we certainly need help in
that. This is new for us noving into the product
world. We're largely a waste and hazardous material s
agency. So it's a different perspective. And the
tools we have need to be beefed up and we need help
refining themand using themw sely. So we appreciate
it.

MR SCHUMACHER: Yes, sir.

MR. PACHECO  You're getting questions and
you're going to get a |l ot of questions about how are
you going to grade the alternatives analysis or the
alternatives. And so I'msure you can only do |like a
general to do this. But those alternatives that nost
closely adhere to 12 principles of chemstry, very
clearly articulated 12 principles of chemcals, those
| ' massum ng DTSC wi || grade higher or find nore
acceptable --

MR PALMER: There's | anguage in our
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regul ati ons about how we evaluate the alternatives
anal ysi s, products that we get, they include tineliness
and maki ng sure you check all the boxes. But there's
al so | anguage, and | don't renmenber if any renenber it,
but looking for the -- there is sonewhat of an ST in
there that we're |ooking for the best answer of given
t he know edge out there and its viability. [|'mnot
sure howit's couched. But | don't think we identified
specifically the 12 fundanmental chem stry concepts.
But hopefully those will be enbedded into the AA when
people do it.

MR. SCHUMACHER: M tch, in the back.

MR FINE: Thank you.

|'d like to say one thing to CWA and to Dor ot hy
Is that with the green science initiative we really
have an opportunity in California to do sonething
unique and different. And what | really want to say
here is that we're not the eneny. W're |ooking for
this information. W want to cooperate. W want to
have di al ogue. W don't want to be in opposition. |
don't see nyself as in opposition to the environnental
novenent. | got into spray foam because | want to do
sonet hi ng good for the environment and work wi th NGOs
to make this product safer. W're absolutely in favor

of that. So | don't want you to feel that we want to
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set up an antagonistic situation here. And I think the
framework that Karl is tal king about and the state has
come up with, the governnment has cone up with is
sonething we can all work together in California and
really set a nodel for the rest of the country. And |
want to participate in that and I don't want to be seen
as, you know, the bad guy. So | think that's really
Inmportant. And we're all in this roomhere. And |
think as you said on the screen, we all have the sane
goal here. W want to nake honmes energy efficient. W
want to make the governor's goal of 2020 and we want to
do it as safe as possible and we want the information.
We'd like the information. And for sonething viable |
can tell you for one I'mthere. |I'mnot going to -- if
there's sonething that's safer that works, I"'mgoing to
do it. But again, in ny research and everything, |
can't find it. But if Dorothy, if you have
information, | want to sit down with you and | want to
take the information and |I'Il take that back to B. A,
Arnmstrong and Dow and say hey, what can we do with
this? So | want to cooperate in that way.

The specific question | have is is SPF with
unreacted i socyanates one product or for purposes of
hazard and AA anal ysis does the DITSC | ook at four
di stinct products as defined by the EPA and | aid out on
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the PP? Specifically for ny questionis will you | ook
at SPF roofing which is sprayed on the outside
differently for AA and hazard analysis than let's say
SPF insulation on the inside?

MR. PALMER: Yeah, | think, Mtch, each
particular application is going to informthe AA So
because you're part of, AAis |ooking at the specs and
t he products uses and needs. So although | would say
It's the same product in terns of spray pol yurethane
foam its applicationis alittle different both on
roofs and in interior space. So the AA would be
perhaps if you are the manufacturer for a roofing
system and that product was not used for insulation
ot her than roofs, then you wouldn't consider sone of
those other relevant factors. But that's the |ong way
of saying it depends is it relevant as to what it's
bei ng used for.

MR. FINE: Thank you.

MR. PALMER: I n the AA process.

MR SCHUMACHER: Yes, sir.

MR. KOSCHER: Justin Koscher with the Anmerican

Chem stry Council. Karl, | note Dr. Guo covered sone
of the msinformation on the market information. Can
you just articulate what specifically you feel the

departnent doesn't have in terns of the market
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information that it needs?

UNI DENTI FI ED SPEAKER. W can't hear behind
you.

MR KOSCHER: Onh, I'msorry. | just asked if
Karl could articulate what market information the
department needs but does not yet have fromthe
I ndustry or from others.

MR PALMER: | don't know that we've fully
evaluated all the information that's been given to us.
We've been given a |lot of information by the industry.
But in ternms of market information, who are all the

pl ayers, who are the 20-plus spray foam houses that's

rel evant, what are the volunme of the product for use in

California. You know, this is a good exanple that you

can go and find data on isocyanates, you know, HPV-type

stuff nationwide. Mre specifics we typically don't
have.
MR SCHUMACHER: Specific to California?

MR PALMER: Specific to California, yeah. And

| think the other aspect would be sone of the
differentiati on between the systens used. So how nuch
Is used for roofing. How nmuch is used for other

i nsul ati on purposes. 1In the case of the one conponent
foam how nuch of that is used -- sold in California.

That woul d be helpful. And that may be in sone of that
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information -- I'mnot sure if we -- the nunber of
system houses. So who are the players. So part of the
process assumng this goes through is that once the
regul ations are adopted, the responsible entities are
required to notify us that they exist and they're now
in this process. W want to be able to do sone checks
and bal ances to make sure that everyone who i s subject
to the regulations is conplying. But probably nore
Importantly is to give us sone sense of the anount of
the chem cal in comerce which speaks to potential use
and exposure. At the sane tine it also, not to junp
ahead to the alternatives anal ysis phase, but there's
I ncreasing use of this product for very good reasons.
And so information on that would be hel pful as well in
terms of projected use. And sone of that | know that
I ndustry has given us. | think part of the problem--
you know, we spent the |ast couple weeks digesting a
lot of information. And we will certainly have
questions that we'll ask people who provided that
information if we have it, if we have them

MR SCHUMACHER  Yes, Dor ot hy.

M5. WGMORE: One of the questions that m ght
be useful to ask when you're collecting, Karl, is that
It seens to ne that the market information here is al

about the kind of businesses and who is doing. You got
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not hi ng about who the end users are, about the workers
that are involved, the kinds of jobs those workers do,
are they union or not because if they're union, there
may be a way to work with sone fol ks collectively.

It's much nore difficult to work wth people who aren't
in unions. But there may be sone information you want
to get about who is actually using this stuff. And
It's a gane. As sonebody who does occupational health
here and over the years, it's stuff that's very
difficult to get. But if you have an opportunity, you
m ght be exploring that. And | can think of sone other
questions that mght relate to the work concerning that
m ght be useful. 1'll pass those on.

MR, PALMER.  Sure.

MR RIESENBERG. Kurt Riesenberg with SPFA |
appreci ate everything Dorothy said. And Dorothy
actually said sonething a little while ago that the
court reporter is here that | can go on record saying |
agree with sonething that Dorothy said. But in this
case on the worker issues where you were talking
earlier about the OSHA doing things differently, the
OSHA national enphasis programdrills down to conpanies
w th one single enployee for the national enphasis
programin iso science. |It's not ten above |ike every

other net that's ever been. So | feel |ike you were

110

www.regalcourtreporting.com
866-228-2685




© 00 N oo o B~ W N P

N DD NN NN P P P PR R PR P PR
g A W N P O © O N O 0o A W N P O

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

di scounting the work and the direction that OSHA was
going earlier wth the national enphasis program
focusing on worker safety and proper use of this
product and this material and now we're back on
workers. So | guess I'masking if you could clarify
for me what -- | guess what it is you' re suggesting by
telling DTSC to go out to the worker end if that's

al ready being covered by OSHA?

M5. WGVORE: Well, DTSC has said that they're
Interested in certain kinds of uses of the spray foam
And particularly they | ooked at the small and nedi um
size contractors. So were workers involved there?
Workers are involved. And Ernie can tell you how many
of his nmenbers are involved in using spray foam
products. They are not there working for AT&T and |
don't know who else. And they're in a union in that
case. So workers are inportant in this because they're
the ones who get sick. They're the ones that | tal ked
to a friend today who is on this issue in Massachusetts
wher e sonebody ended up in a coma with chem cal
meningitis as a result of chem cal

MR. RIESENBERG  From spray foanf? WAs that
fromspray foanf?

M5. WGVORE: | believe so.

MR. RI ESENBERG Real | y?
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MR FINE |'d |ove to see data.

MR RI ESENBERG Yeah, | would, too. That's a

hell of a statement to nmake in a spray foam workshop.

M5. WGVORE: My point is that the workers are

ones that get sick. The workers are the ones who are
canaries in the shaft. And they're working with

I socyanates. There's plenty of evidence about what

I socyanates does to people who use them and nmake them
So that's why |'m suggesting that if you' re going to
get market information that includes how many workers
are invol ved, how many people -- if you can get this,
do it yourselves. But sonetines those boundaries are
pretty gray when you're getting into small contractors

and stuff. And | know that fromny work. But it's

because |'minterested in dealing with the hazard. And

that's not what OSHA deals with. They deal wth the
controls. I'minterested with dealing with prevention

and hazard. And OSHA deals wth controls and reducing

exposure. That is what the special enphasis programis

about .

MR PALMER: Back to Justin's original question

to give you sone perspective is that if part of the
concern is potential exposure, know ng the nunber of
workers in California that handle spray foam processes

woul d be hel pful. And know ng any breakdown of who
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they are, what they are, what training, how nmany of
your SPFA nenbers are in California and how many have
gone through the various levels of training that you' ve
outlined for us. Those are hel pful to paint the
picture to us about potential exposures, the rel evance
of or significance of potential harm

MR SCHUMACHER: Ckay. W have to nove to wap
up because we have five mnutes left for this workshop
today. But | want to reassure all of you that you can
still send comments to the web address that we gave you
earlier as well as contact us through other neans as
well. So I don't know if you have that. Can you put
that thing up?

MR PALMER: The web address?

MR SCHUMACHER: About conments. The very | ast
thing. Yeah, there you go. That's still an option for
you. And we'll be in touch with people who send us
i nformati on undoubtedly, already information we've
gotten fromyou. So Karl, do you want to wap it up?

MR. PALMER. Yeah. So first | want to thank
our court reporter and our outstanding public
participation staff who have hel ped us put these
wor kshops on. | appreciate it. | want to thank all of
you for com ng and for having an honest and open

di scussi on about these issues. W know they're very
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I mportant to all of you across the board. They're
important to us. And it's inportant that we hear what
you have to say. W' ve |earned sone things today I
think. W' ve reinforced sone other concerns that have
been expressed before. W're commtted to working with
all of you fromhere on out to get this right. This is
a long process. W have our final workshop June 4th in
Los Angeles and then we'll have a little bit of
breathing roomto cone back and reassess everything and
nove forward. |In that tinme | would encourage you to
t hi nk about what you've heard today, questions that you
m ght have in addition to ones today, conments, you can
give us information that you think will be hel pful for
us to understand your perspective to put in the context
of what you think we need to hear. And we're conmmtted
to listening and doing our best to evaluate that. W
w il certainly ask questions if we have them W
appreci ate everyone's perspective. You're welcone to
come to Los Angeles if you'd like. The format will be
the sane. And |'msure we'll be talking to many of you
ongoing. So thank you for your tinme and energy and
appreciate it.

MR. SCHUMACHER:  Thank you all.

(Wher eupon, the neeting was adjourned at 12:28

p.m)
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 1                     P R O C E E D I N G S

 2                           ---o0o---

 3

 4                          INTRODUCTION

 5              Wednesday, May 28, 2014 - 9:32 a.m.

 6

 7           MR. SCHUMACHER:  Good morning.  Welcome all of

 8   you.  Thank you for coming this morning for our second

 9   workshop on the proposed initial priority products list

10   for Department of Toxic Substances Control.  I hope

11   everyone has an agenda.  If you don't, they're still

12   available out front.  Also if you have a name tag on,

13   that will be helpful because we'll be doing breakout

14   sessions in each of the rooms on the second floor in

15   the second side of the agenda.

16            I would like to introduce two people before we

17   get started.  We have a court reporter to my left who

18   is recording the proceedings this morning and also

19   we'll have a court reporter in each of the breakout

20   sessions and record the entire proceeding.  The reason

21   we want to do this is we want to keep track of

22   everything that is said.  We do want to hear what you

23   have to offer for us in terms of information about

24   these three products.  This is the whole reason for why

25   we're here, to get information from each of you about
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 1   these products.  We also do want to give you an

 2   overview of the process that we're engaged in so you

 3   understand how we're doing this and what the steps are

 4   so you also understand where you can input our process.

 5   Also, if anyone needs interpretations into Spanish, we

 6   have an interpreter available right here.  So please

 7   join her here in the front of the room if you would

 8   like her service.

 9            Would you raise your hand?  Okay.  So she's

10   available right here if you would like that.  Thank

11   you.

12            What we would like to do first is give you an

13   overview of our process.  Karl Palmer, who is one of

14   the branch chiefs involved with the Safer Consumer

15   Products Program, will speak about the process and then

16   we'll have time for questions and answers and also

17   comments in general about the process or about the

18   overall program.  Please save any specific comments or

19   questions about specific products for the breakout

20   sessions later on this morning.

21            Any questions on process from anyone?  Okay.

22   Hearing nothing, Karl.

23            MR. PALMER:  Thank you, Nathan.

24            Can everyone hear me?  Okay.

25            So thank you for coming this morning.  I'm
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 1   going to go over a few things, the purpose of why we're

 2   here today.  I'm going to go over the process that

 3   we're embarking on in terms of adopting these potential

 4   priority products and regulation.  I'm going to go over

 5   our framework simply to provide regulations somewhat

 6   and give some context so people are sure they

 7   understand the process.  I'm going to talk about what

 8   the next steps are and the timelines that all this

 9   plays out in.

10            So what are our goals?  For DTSC first and

11   foremost we're here to listen and to understand what

12   your interests, concerns, perspectives are on the

13   priority products we're proposing to adopt in

14   regulation.  It's important to us that we understand

15   your perspective, that we get good information.  This

16   is a pre-regulatory workshop.  It's not a formal

17   hearing.  We're here to learn so that we can get that

18   information so that when we go to formal rule making,

19   we're accurate and consistent and clear so that as we

20   enter the formal rulemaking process people know what

21   we're trying to do and you'll have an opportunity to

22   work with that.  I'm going to talk about that process a

23   little bit, too.  It's also an opportunity for people

24   to share perspectives with each other and an

25   opportunity for us at the DTSC to explain to you our
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 1   perspective on why we chose these products, how we see

 2   this process working, over what time frame, and to

 3   answer any questions that you might have.

 4            So anyway, that's the gist of it.  And it's

 5   pretty informal.  So I will have an opportunity for

 6   questions here in general and then in the breakout

 7   sessions there will be plenty of time to answer very

 8   specific questions and have some robust dialogue

 9   hopefully.

10            So just an overview of the process.  Today

11   we're in our -- this is our second workshop.  We had a

12   workshop in Sacramento a couple weeks ago.  We have

13   another workshop just like today, same agenda, same

14   format June 4th in Los Angeles.  We're meeting with a

15   lot of different stakeholders that are interested in

16   what we're doing, collecting comments.  You'll have an

17   opportunity to formally comment to us via our web page,

18   send us an e-mail.  We'll digest all that.  The second

19   box in the middle is the part where we're looking at

20   all this information, doing additional research based

21   on that information, asking you and others questions

22   and refining our perspective on what ultimately our

23   regulatory language can look like.  And then we'll move

24   into the formal rule-making process which under

25   California law Administrative Procedures Act is a very
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 1   formal process by which the public and everyone has an

 2   opportunity to formally comment and where we formally

 3   respond to everyone's comments.

 4            So stepping back a little bit.  In the middle

 5   of March we announced what the three initial priority

 6   products we selected were, and that initiated this

 7   public workshop process.  As I said earlier, we're

 8   going to finish up in Los Angeles next month and then

 9   we're going to move into rule making hopefully later

10   this year.  So that process will, as I said, be a

11   formal process.  And we'll put out not only the

12   regulatory text but supporting documents that -- and

13   the initial statement of reason which explain our

14   thinking on the text, additional CEQA process.  We'll

15   do an economic analysis and all the things that are

16   entailed in the document of regulations.

17            One of the important points is to think of the

18   perspective of what does that mean in terms of time.

19   Assuming we go out late this year with the draft

20   regulations, we have to finish our regulations within a

21   year.  And typically we take about that whole time.  So

22   what we're looking at is finalizing the priority

23   products list in 2015.  That's important because at

24   that point is when there's the first regulatory effect

25   of these regulations which is that it starts the
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 1   alternatives analysis process as laid out in our

 2   regulations.  So really there's about a year, a year

 3   and a half or so before we're actually going to be

 4   initiating alternatives analysis or anyone is actually

 5   required to do anything.

 6            So stepping back a little bit, why are we doing

 7   all of this?  Well, the California legislature in 2008

 8   passed some bills that mandated that the department

 9   adopt regulations which would create a framework of a

10   process to evaluate consumer products that contained

11   toxic chemicals that either harm people or the

12   environment and to come up with a way to encourage and

13   require manufacturers who make those products safer.

14   The legislature has a long history of taking action to

15   maybe ban something or restrict something, and it's

16   usually very specific.  And this is somewhat different

17   because the regulations we adopted at their behest were

18   framework regulations which are a process in and of

19   themselves.  The legislature tends to either ban

20   something or set a standard, and our framework is a

21   little different.

22            Additionally one of the challenges that comes

23   with legislation is that often it results in unforeseen

24   consequences.  So you might ban one chemical and one

25   product only for that to be replaced by another
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 1   chemical in that product which might be as bad or worse

 2   than what was banned.  So our regulations put in place

 3   a process which addresses that as well.

 4            And essentially what our regulations do are ask

 5   the question is it necessary?  Do you need this toxic

 6   chemical in this product?  Can you find a safer way to

 7   make that product?  Can you eliminate the use of this

 8   chemical?  Can you substitute it with a different

 9   chemical?  Can you redesign your product to make it

10   safer?  And rather than dictating what that looks like,

11   we're asking the question to people who make the

12   product.  And they have a process that we dictate what

13   the steps are called alternatives analysis which they

14   must go through to see if they can find a safer, better

15   way to make that product.  I'm going to go through

16   these steps in some detail.

17            But this is different than many environmental

18   and health organization regulatory schemes where, you

19   know, the department has done this as well where we set

20   a standard.  We say you can't -- hazardous waste is

21   something if it's over this concentration amount, very

22   specific.  This is much more open ended.  With that

23   flexibility comes the ability to be creative and to

24   have lots of options.  It also creates some tension

25   with the uncertainty that comes with the end result.
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 1            So how do regulations work?  There's basically

 2   four main parts to the regulations.  I'm just going to

 3   go over the broad framework and then I'm going to dive

 4   a little deeper into one of these.  First and foremost

 5   we identified chemicals that contain certain hazard

 6   traits that we're concerned about.  They cause cancer.

 7   They might be mutagenous, like that.  The department

 8   then last fall, September 26th of 2013, we identified

 9   which chemicals we were talking about.  We published

10   our informative candidate chemicals list.  Now, in

11   March we were looking -- before March we were looking

12   at what products contain one or more of those chemicals

13   that might we identify as focusing on the first round.

14   We did that in March and identified the three priority

15   products we identified today.

16            As I alluded to earlier, once these products

17   are adopted formally in regulation, sometime in late

18   2015 an alternatives analysis will be required.  And

19   that will be not on the department's shoulders but on

20   those people who make those products.  And they'll have

21   to go through that process and make some determinations

22   about what they want to do with their product to make

23   it safer.  At that point, DTSC will take a look at that

24   alternatives analysis and the recommendation of the

25   manufacturer and we have the ability to implement some
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 1   regulatory responses as appropriate.  I'm going to go

 2   through these fairly quickly.

 3            So candidate chemical identification.  The

 4   department essentially adopted chemicals via other

 5   lists.  We have a list.  There's 23 lists that we

 6   identify from throughout the world.  And they're there

 7   for two main reasons.  One, because they identify

 8   specific chemicals with specific hazard traits.  It

 9   might cause cancer.  It might be a mugaten.  It might

10   be a developmental toxin, et cetera.  Those are

11   represented by the small what we call the blueberries

12   on this graphic, the hazard trait lists.  And there's

13   15 of those.  Additionally there's eight what we call

14   exposure potential lists which really are lists that

15   identify that some of these chemicals are actually in

16   people or in the environment.  They may be in the air

17   quality list.  They might be in the biomonitoring list

18   or water quality list, for example.  Those are the

19   grapes on this list.  So collectively there are about

20   1100 chemicals or groups of chemicals on that list.  I

21   would note that it's not comprehensive.  The

22   legislature provides certain exclusions which most

23   predominantly were pesticides and dangerous drugs.

24            So for the first round of priority products

25   selection in our regulations we put a restriction on
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 1   ourselves to narrow this menu, if you will, of

 2   chemicals down to about 150 chemicals.  And those were

 3   the ones that the chemical had to be on one of both the

 4   hazard list and an exposure list.  It had to be a grape

 5   and a blueberry.  And that's limited that list down of

 6   1100 to about 153.  So we're starting off with a narrow

 7   scope.

 8            Next, identifying priority products.  So what

 9   are the provisions in our regulations which dictate how

10   we select priority products?  And there's two main

11   issues.  One is that there needs to be potential

12   exposure to that chemical in that product and that that

13   exposure can contribute or cause a significant or

14   widespread hazard either to people or to the

15   environment or both.  And those, granted, are extremely

16   broad criteria.  There are additional factors that are

17   identified.  And I've highlighted some of the key ones

18   here.  And those relate to both the major chemical list

19   properties as we pinpoint those environmental and

20   toxicological.  We also have some waiting, not a lot.

21   But subpopulations are identified in our regulations as

22   being of special concern.  And those include things

23   like workers because of the duration of potential

24   exposure, children because of their developmental

25   stages that they're in, women, the elderly, et cetera,
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 1   as well as environmental pinpoints like sensitive

 2   environments or endangered species, things like that.

 3   We also consider the market presence of the product.

 4   How much of this stuff is out there and who potentially

 5   can be exposed.  I highlighted the variability of

 6   information as a factor because that's one of the

 7   reasons we're here today is that the department, in

 8   publishing our priority products profiles which are the

 9   documents you've seen on our web which outline our

10   thinking and what we're looking at when we made these

11   selections, is limited to basically public information.

12   And so our hope is that part of this process will give

13   us additional dialogue and information that we can use

14   to inform us to refine our perspective and get it

15   right.

16            Another thing I wanted to highlight is that we

17   are considering other regulatory programs.  Our

18   regulations dictate that we consider other regulatory

19   programs.  And this is a common question.  Why is this

20   necessary?  OSHA is taking care of this.  Or why is

21   this necessary?  The waterworks is taking care of this.

22   A couple of things.  One, the framework that we're

23   dealing with in our regulations is extremely broad.

24   Most of the other regulatory programs are fairly narrow

25   in their perspective.  OSHA is a good example.  OSHA
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 1   does a great job.  But their perspective regulatorily

 2   and administratively is for workers in -- you know,

 3   that are employees.  So that doesn't cover homes.  That

 4   doesn't cover independent contractors, for example.

 5   Additionally our framework goes beyond just the one

 6   point in time but looks at the use of that product

 7   throughout its life cycle.  So both in the workplace,

 8   in the home, at its end of life, transport and in the

 9   impact that the manufacturer and use of that product

10   has above and beyond just a specific use in the

11   manufacture, the extraction of that resource that makes

12   that product, et cetera.  So our scope is much bigger

13   than most of the other programs.  And we're not trying

14   to duplicate anything.

15            Also we consider the availability and

16   feasibility of alternatives.  That's a factor that can

17   be used in our consideration.

18            The bottom line is that there is no

19   prescriptive formula in our regulations which dictate

20   how we select these products.  We have great latitude

21   to make decisions based on the reliable information we

22   have out there, the good science, the good information

23   in the market, et cetera, and we have a lot of

24   discretion.  That causes discomfort for some folks.

25   But one of the reasons we picked the ones we did, we
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 1   think they're good candidates based on those factors.

 2   We always -- we could have picked three -- five

 3   products the first round.  We only picked three in part

 4   because we wanted to make sure that we are deliberate,

 5   slow, accurate, effective.  This is a new process for

 6   us as well as everyone here, and it's important to us

 7   that we get it right.  And so we can look up there.

 8   There are a myriad of different potential consumer

 9   products that could have been selected.  And you'll see

10   in the future as we select more those will come into

11   play as well.

12            Product selection, how did we do it?  We talked

13   to a lot of people certainly within our sister and

14   brother agencies in the state and federal government in

15   terms of people who regulate these materials and have

16   information.  We did a lot of talking with them.  When

17   I would go talk to industry groups, I would ask people

18   what do you think we should be looking at.  We also did

19   extensive literature search and our staff looked at the

20   information publicly available.  Then we looked at

21   those key factors that I mentioned earlier, you know,

22   what about the subpopulations, what about other

23   regulatory bodies, their effectiveness and scope.

24            So as you probably know, these are the three

25   products we chose, children's foam-padded sleep
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 1   products with flame retardant chlorinated Tris, paint

 2   strippers with methylene chloride, spray polyurethane

 3   foam systems with unreacted diisocyanates.  We're going

 4   to go into great detail in at least the breakout

 5   sessions.  I'm not going to spend too much time going

 6   through the rationale for any one of these.

 7            I do want to highlight that we are listening.

 8   We got a lot of information at the first workshop in

 9   Sacramento and a lot of engaged stakeholders and we

10   appreciate that.  And we already made some tweaks and

11   clarifications.  So one of the things we did do in the

12   case of this spray polyurethane foam systems is clarify

13   that for roofing systems that we're not looking at the

14   roof coating which the net effect of that is that many

15   of those coatings contain TDI and some other chemicals

16   of concern.  So that changes the focus a little bit.

17   And we're also highlighting that we're talking about

18   the system when it's applied, when the foam is not

19   cured.  There was concerns that we were looking at the

20   built environment that, you know, homes or places that

21   had spray polyurethane foam in them for years or days.

22   We're not focusing on it.  We're focusing on the

23   process of creating the foam when there's free

24   diisocyanates.  If you look at our web page, you'll see

25   in the regulatory concept discussions a clarification
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 1   of that.  You'll also see that we put on each of the

 2   profiles some information which highlights the profiles

 3   were a snapshot in time of DTSC's view, that we will be

 4   modifying information as we move toward rule making and

 5   that the intent of those profiles is not to make a

 6   statement about the specific safety or not of that

 7   product and its use particularly compared to some other

 8   alternatives.  We did hear that our documents were

 9   being held up by competitors of certain products to say

10   hey, this is -- DTSC is saying this stuff is not safe

11   to use.  So we clarified that.  And you can see on our

12   web page that would be helpful.

13            A couple other things I want to highlight.

14   Right now we're talking about the first three priority

15   products we're proposing.  But we have in our framework

16   regulations a process where we can develop a three-year

17   work plan which is essentially the menu of categories

18   of potential priority products that we will select from

19   on outgoing years.  We are going to finalize that first

20   work plan by October 1st of this year.  We'll have a

21   workshop this summer, we haven't scheduled it yet,

22   where we will put out our draft work plan and hope that

23   people will participate and give us feedback on that.

24   Note that it's by categories of priority products.  And

25   we have like a great latitude there, so there'll be
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 1   various things to look at.  But the purpose of this is

 2   twofold.  One is to make it clear to people of these

 3   potential industries that we're looking at these things

 4   as potential priority products.  And we want to be

 5   engaged with you so that we can get good information

 6   and make good choices.  And I think the other thing it

 7   does is it sends messages to the markets that this is

 8   the direction we're heading and that people that work

 9   in those markets can make great strides and work with

10   us as well to make their products safer within the

11   regulations itself.

12            So alternatives analysis, what does that mean?

13   Essentially the provisions on how to do alternatives

14   analysis in our regulations are really to answer that

15   question is it necessary?  Is there a safer

16   alternative?  Are we sure that our proposal is not

17   doing something that will result in regretful

18   substitute or adverse impact that wouldn't be foreseen

19   had we not done this analysis.  And that document will

20   then be the basis for the company to say this is what

21   we propose to do with our product.  It will also be the

22   basis for DTSC to look at that document and say does it

23   make sense?  Is what you're proposing something that's

24   consistent with the requirements and the regulations

25   and does it make your product safer?
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 1            The legislature, when they passed the law

 2   dictating what we do with this, they identified 13

 3   specific criteria.  And I just -- I highlighted -- I'm

 4   not going to read all these.  And essentially the main

 5   point is the breadth and depth of the look and the

 6   alternatives analysis is great.  And I want to

 7   highlight, A, product function and performance.  It is

 8   important that the product meet its function and meet

 9   the business model of the person making it but at the

10   same time considering all these other factors which are

11   the typical things you might think of, environment

12   impact, human impact, water, air, soil, but

13   additionally things like transportation use, energy

14   inputs and outputs, greenhouse gasses, extraction --

15   resources extraction impacts and economic impact.  So

16   it's very broad.  This creates a challenge in how you

17   do an alternatives analysis with something that is so

18   broad with so many factors dependent on a lot of

19   information.

20            So how do we do this?  This slide is to

21   highlight that there is no prescriptive step-by-step A

22   plus B plus C equals D cookbook for this.  Our

23   regulations identify specific criteria and things that

24   have been considered and things that have to be

25   addressed.  We're in the process right now of
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 1   developing guidance on how to get through this process.

 2   And we hope that draft will be out by the end of the

 3   year.  We have fortunately the assistance of our Green

 4   River science panel to give us information on good

 5   science and perspective and experience on how to assist

 6   in developing guidance that would be helpful to people

 7   who are the practitioners of alternatives analysis.

 8   And this guidance will be a combination of things.  It

 9   won't just be a big narrative.  It's going to be tools.

10   It'll highlight pilots.  It'll highlight examples and

11   things like that.  And to the extent we can, we will be

12   hopefully assisting with small and medium size

13   businesses that are engaged in this with our staff.

14   Many of the large businesses this will just be an

15   expansion of their existing business model process

16   where they already do some kind of alternatives

17   analysis.  So staging for that we will be having

18   probably a series of webinars and maybe workshops as we

19   develop the statute.  And it'll be a living document.

20   It won't be static when it'll be done.  We'll continue

21   to update it as we go.

22            Regulatory responses.  Again, the legislature

23   identified some specific regulatory responses, options

24   that we have after we look at an alternatives analysis.

25   The first one would be that we do nothing, good job,
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 1   move forward, do good things, make your product safer.

 2   That said, there may be times where we need additional

 3   information to understand what the analysis suggests is

 4   correct or accurate or appropriate.  We might ask for

 5   information.  We might also ask that the entity provide

 6   to the public, to the consumer information about the

 7   product and its potential safety impacts.  Ultimately

 8   we can restrict or prohibit the sale of a product if

 9   the analysis isn't adequate and we think that there's

10   potential harm there that needs to be litigated.  We

11   also consider end-of-life issues.  So, for example, if

12   you have a manufactured product which when it's done

13   with its useful life still contains some chemical that

14   is going to be problematic in the environment or

15   people, it might require that -- you know, managing

16   household hazardous waste that we can require that that

17   manufacturer implement some kind of product stewardship

18   program to collect that -- those products or to work

19   with their local government and folks to make sure it's

20   managed appropriately.  And additionally, there may be

21   a situation where there's just not enough information

22   to know that there is a better way to do it.  We might

23   say, you know, we need more research on this and go do

24   some research and let's see if we can move this

25   forward.
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 1            So what does the road ahead look like?  Again,

 2   we're going to be hopefully getting towards rule making

 3   this fall.  We'll also have this fall our three-year

 4   work plan.  We're going to be developing our guidance

 5   this year, and it'll be an ongoing effort.  I also

 6   wanted to highlight that we're in the process of a very

 7   robust effort internally to get the -- at DTSC to

 8   improve our web capability and our ability to manage

 9   data.  Information will be the coin of the realm in

10   this process.  And it's important to us that we make it

11   easy for stakeholders to provide us information, for us

12   to distribute information and importantly to protect

13   information that's appropriately identified as trade

14   secret or confidential business information.

15            And so I'm excited about this effort and I

16   think you'll find it's helpful.  We'll also be using

17   rule making so people can submit comments and then

18   we'll have a way for people to search the public domain

19   of comments and things like that.  So I wanted to

20   highlight that.

21            So the bottom line is why we're all here and

22   all what we do is we want to protect people.  We want

23   to protect the environment.  And I appreciate you

24   coming today.  Your perspective is important to us, so

25   please state it.  Also note that if you don't get said
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 1   what you need to say today, please use the e-mail

 2   address on our website right there and send us written

 3   comments.  You can send us documents, references, et

 4   cetera.  Please continue to check our web page.  We'd

 5   like comments to be, if you have them, to get in by the

 6   end of June.  That's not a hard and fast requirement.

 7   It's just, you know, it will be helpful to us moving

 8   towards coming up with the rule-making package for the

 9   fall.  So that's my request to you.  And thank you for

10   coming.

11            MR. SCHUMACHER:  Now we would like to take any

12   general comments, any questions about the process that

13   any of you have.  And we have a floating mike, so you

14   don't have to worry about having to speak loud.

15            So yes, sir.

16            MR. KOSCHER:  Good morning.

17            MR. PALMER:  If it doesn't work, if you could

18   just speak loudly and as long as our court reporter can

19   hear.

20            MR. SCHUMACHER:  If it doesn't work, please

21   identify yourself for the court reporter as well.

22            MR. KOSCHER:  I'll speak loudly.

23            Thanks, Karl.  I had a question.  At the last

24   workshop you clarified the department's commitment to

25   having only accurate information.  I'm sorry, Justin
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 1   Koscher with the American Chemistry Council.  At the

 2   last workshop you clarified the department's commitment

 3   to having only accurate information on the website, and

 4   again this morning you reiterated the department is

 5   taking a deliberative process to be able to ensure that

 6   there's only accurate information.  And while I can

 7   appreciate the intent of revising the regulatory

 8   concepts in posting the clarifying statement on the

 9   product profiles, the fact remains that the product

10   profiles, specifically the spray foam product profile,

11   contains inaccurate information.  My understanding of

12   the department's process, that product profile will

13   persist until the rule-making process begins sometime

14   this fall.  So it's still -- the industry is still

15   faced with combatting misinformation that's contained

16   in that product profile.  So my question is when can

17   the industry and the public expect DTSC to fulfill its

18   commitment on only posting accurate information by

19   revising that product profile?  And I would think

20   perhaps an appropriate manage and use would be the

21   strike-through approach that you took to revising the

22   regulatory concept to meet what you've stated as your

23   purposes not having multiple versions of that product

24   profile on there.  Thanks.

25            MR. PALMER:  Thank you for your comment.  We
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 1   did just today I understand post on each profile a

 2   series of descriptors and disclaimers, if you will,

 3   what it is and what it isn't.  It doesn't contain

 4   strike-through amendments.  We're trying to avoid

 5   continuously amending documents.  And I think we tried

 6   to highlight that that was a snapshot as of March 13th

 7   and that we'll be amending information as we collect

 8   the rule-making package.  Certainly consider if there's

 9   still a lack of clarity on that.  We can consider that.

10   But we're trying to avoid continuously updating

11   documents and the many other documents on the web.

12            MR. KOSCHER:  My only suggestion would be to

13   refine the products profile now rather than later would

14   help focus comments and input that the department needs

15   as you said to compile the regulatory package.  I would

16   hate for you to receive comments on parts of the

17   product profile that you know are inaccurate or that

18   you plan to disregard and the industry and the public

19   misses key points that you do need information on.  And

20   I think a revised or a strike-through version of that

21   product profile at some point prior to the public

22   comment period would be helpful.

23            MR. PALMER:  Yeah, well, certainly before we go

24   to public comment we will have clarity on what is and

25   isn't and whether we take that down or revise it.  I
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 1   think it will be clear what we're talking about.  Thank

 2   you.

 3            MR. FISHBACK:  Follow-up to that?  Raymond

 4   Fishback, Dow Chemical.

 5            MR. SCHUMACHER:  Please identify for the court

 6   reporter.

 7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.

 8            Karl, I think you said in the last public

 9   workshop that you had a commitment to revising that.

10   I'm wondering what changed between that public

11   commitment to do that and the decision not to revise it

12   until the approval-making process.

13            MR. PALMER:  Well, we have revised the

14   documents.  We haven't done a strike through.

15            MR. FISHBACK:  The profiles?

16            MR. PALMER:  Of the profiles, yeah.

17            MR. RAYMER:  And that's on your website?

18            MR. PALMER:  It's on our website.  Additionally

19   there's a little informative blurb on the page if you

20   go through each profile.  On the first page there's a

21   descriptor that we added about what it is and it isn't.

22            MR. FISHBACK:  I've seen that.  This is the

23   profile as of March 13th, right, that disclaimer that

24   says --

25            MR. PALMER:  There's a four part --
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 1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the

 2   DTSC.  I work with Karl.  And on the second page of

 3   each profile there's a full-page sort of description of

 4   what the profile is and isn't and some disclaimers.

 5   Essentially the profile was put out as a beginning of

 6   this conversation.  So we wanted to clarify that it

 7   isn't regulatory.  It isn't an endorsement of any

 8   alternative product.  So in the interest -- I do take

 9   the -- Justin's point about strike-outs.  I think that

10   the language that we've added to each profile serves

11   the same purpose in that it shows that we're -- that

12   this isn't the last word, that this isn't a regulatory

13   document, that this is what we were thinking at the

14   time when we put it out.  But as we get more

15   information, we will include any new information in our

16   regulatory record.

17            MR. FISHBACK:  It sounded a little different to

18   the comments that were made at the last workshop in

19   Sacramento.  But I think that's your response to how

20   you're addressing that.

21            MR. PALMER:  Well, our commitment hasn't

22   changed that we want accuracy and we want people to

23   understand our focus and what we're talking about.  It

24   may look a little different than a red line strike-out

25   version right now.  But ultimately we are still
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 1   committed to accuracy.

 2            MR. FISHBACK:  Thank you.

 3            MR. SCHUMACHER:  The woman in blue first and

 4   then you, sir.

 5            MS. ROSS:  Lorraine Ross, Intech Consulting

 6   representing Dow Chemical.  I'm looking at the

 7   disclaimer right now.  And I see that -- you know, it

 8   does go part way at least in talking about how this

 9   product profile will be used.  However, in the early

10   part of your presentation you talked about two

11   important facts, and that is, the focus is not on

12   installed foam, right; it's on the application process.

13            MR. PALMER:  Correct.

14            MS. ROSS:  And adding those two items and

15   talking about exposure during application, adding those

16   two limitations to that second page will go a long

17   farther way --

18            MR. PALMER:  In the profile itself you're

19   talking about?

20            MS. ROSS:  Yeah -- in making people not wave

21   that thing around and say there's a humongous problem

22   here.  So that would be one point.

23            And I think the second point is on your

24   regulatory concept amendments in the strike-through,

25   you made it clear that TDI and HDI there are
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 1   limitations on what diisocyanates were involved.  And

 2   adding that also to this page makes it more specific to

 3   the narrowing, right, on SPF would be useful.  Thank

 4   you.

 5            MR. SCHUMACHER:  Yes, sir.

 6            MR. MAGNANI:  Bruce Magnani with The Houston

 7   Group on behalf of Superior Foam Industries.  I'd like

 8   to echo those comments, and then additionally if you

 9   had a disclaimer, I think it would be helpful if you

10   require the person clicking through to go to the

11   disclaimer before they went to the product description

12   so they would understand what they're looking at rather

13   than be able to bypass the disclaimer and only go to

14   the product description.  Does that make sense?

15            MR. PALMER:  Okay.

16            MR. MAGNANI:  Because otherwise you can have it

17   on page 2, but if you don't actually force someone to

18   actually look at it, they're not going to know what the

19   scope is or what the plans are of the description

20   they're actually looking at.  I think you should

21   require those people to see the disclaimer before they

22   get to that document.

23            MR. PALMER:  So the proposal is you would click

24   a link and then it would take you to a little box?

25            MR. MAGNANI:  What you're about to see is "X"
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 1   or not "X" in this case.

 2            MR. PALMER:  Thank you.

 3            MR. SCHUMACHER:  I think you have that.  Okay.

 4   Yes, sir, in the front.

 5            MR. PACHECO:  Ernest Pacheco, Communications

 6   Workers of America.

 7            First of all, we totally support what you're

 8   doing.  We think this is great.  My comments are

 9   actually I guess in opposition to what we heard so far.

10   We believe and we would like to see you expand the

11   family of chemicals, related chemicals.  Our members

12   make mattresses.  Our members make furniture.  Our

13   members also use spray polyurethane foam.  So two of

14   the three products our people use and work with daily.

15   And we would like to see both the products instead

16   of -- just explicitly like, for instance, children's

17   sleeping mats.  Well, it's great you're working on

18   that.  Three years down the road we're handling that.

19   Our members are still using toxic fire retardant daily

20   today and the full gamut.

21            Just right now with the fire retardants, we're

22   targeting some of it already today.  It's on the way

23   out of being used.  And we would like to see the

24   current toxic fire retardants that are in there be

25   included as well.  And this is a point I'll make.  I'm
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 1   going to be attending the SPF workshop.  I hadn't

 2   noticed -- I've been following for a year.  For some

 3   reason I hadn't noticed that one of your possible

 4   regulatory responses was research, further research and

 5   that spurs something or triggers something that instead

 6   of waiting three years and then possibly figuring out

 7   some kind of mechanism to enforce or create some more

 8   research.

 9            On the issue of SPF there are already two

10   currently available commercial products that don't use

11   the specific diiso.  Like I said, we would like to see

12   that expanded, the family of chemicals.  But if you

13   talk to the Warner Babcock Institute, they say that

14   they believe, and I trust their word and their

15   intention, that within six to nine months they feel

16   like they can deliver a commercially saleable diiso

17   substitute for SPF.  And so I would put it out instead

18   of waiting three years to do that research, maybe we

19   could gently urge industry to call Warner Babcock this

20   afternoon and say look, I hear within six to nine

21   months you can deliver the product that we can then use

22   to -- we could already have a solution in the market

23   long before this regulatory process is even over.  So

24   just that, thank you.

25            MR. SCHUMACHER:  Thank you.  In the back.
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 1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.

 2   Just a follow-up on Andre's point that this is not an

 3   endorsement of alternatives.  But on the fact sheet

 4   that has been published on the Safer Consumer Products

 5   page, it says use alternatives when possible.  So given

 6   that this is not an endorsement of alternatives, would

 7   you remove that from your website?

 8            MR. PALMER:  I'll take a look at that next

 9   time.

10            MR. FINE:  Thank you.

11            MR. SCHUMACHER:  Any other comments on the

12   process or general concerns?  Yes, sir, in black there.

13            MR. DeLORENZI:  My name is Steve DeLorenzi.

14   I'm the owner of SDI Insulation.  I've been on the

15   board of directors.  About 15 years ago I formed a U.S.

16   foam group with about 25 spray foam applicators

17   throughout the United States, every state, close to

18   every state in their demographics.  One of the things

19   that I'm seeing here right now, I'm pretty much privy

20   to what's going on with this whole process, is

21   California taking the lead in best practices of what

22   products are going into let's just say homes on the

23   SPFA side.  You have Dow Chemical here.  You have the

24   Chemistry Council here.  But if you go to Texas or

25   North Carolina, they're not on the same page with you.
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 1   And so if you're going to be a leader in this, it has

 2   to be -- it has to be pretty much well-known.  I've

 3   already pretty much with my group in the last 15 years,

 4   we started 15 years doing exactly what you're talking

 5   about right now, what are the best practices for our

 6   installers, what products are we using.  And, you know,

 7   we were already there.  Now it's come public and all of

 8   these forums are taking place.  But is it just

 9   California or is it Texas, North Carolina, Detroit,

10   Chicago?  You know, I work with a lot of these guys.  I

11   interact with them on a daily basis.  And I'm in a very

12   challenged state right now with best practices.  So is

13   everybody on the same page?  I know that my group is.

14   And we know everything about all the chemicals from

15   Bayer, from Dow, from Dimilak (phonetic).  Any of these

16   spray foam products that are out there in the United

17   States, we've used them all.  We tested them all.  And

18   I feel I am one of the leaders in the industry, you

19   know, with all new equipment, trained employees,

20   certified employees.  We're talking before the fact or

21   after the fact.  Before we install or after we install.

22   Am I getting there?  You know, so where are we?

23            MR. PALMER:  I'm not sure what the exact

24   question is.  But I think on a couple of levels let me

25   just say that certainly in the case of spray
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 1   polyurethane foam we've heard a lot from collective

 2   body industry representatives.  I encourage you to talk

 3   to your colleagues here.  They provided us a lot of

 4   good information on this.

 5            From the regulatory side, yes, we are different

 6   than any other state in the country right now.  But

 7   we're not inconsistent with some basic principles that

 8   are happening in different states and potentially the

 9   federal level if toxic reform ever comes through.  But

10   with that said, when you look at the alternatives

11   analysis community, if you will, is that we work very

12   closely with those folks.  And because different states

13   have different specific requirements, there are some

14   differences, but there's a developing community of

15   practice.  And I think it is certainly our hope that

16   the practitioners, the scientists and consultants and

17   businesses that will be using and already are using

18   these tools are ones that we will incorporate and

19   highlight so that there will be a consistent approach

20   to looking at a practical and scientifically

21   supportable process to make decisions.  Other than

22   that, you know, it's hard to say where other states go.

23   But the other thing I would highlight is that our

24   regulations provide the opportunity on the alternatives

25   analysis process for collaboration specifically for
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 1   that reason, to share good information.  For example,

 2   you can get multiple people together and do an

 3   alternatives analysis that they can share and we

 4   recognize that there are some limitations potentially

 5   in terms of working with your competitors for

 6   collaboration.  But there's a lot of opportunities for

 7   collaboration.  So we don't -- we're efficient and that

 8   good information is the basis of the decision-making

 9   process.

10            MR. SCHUMACHER:  Yes, ma'am.

11            MS. ALCANTAR:  Good morning.  My name is

12   Kathryn Alcantar.  I'm with the Center for

13   Environmental Health and I'm also a member of Change

14   California for a Healthy Greener Economy.  First off, I

15   wanted to thank DTSC for -- it's been a long road.  We

16   know you all worked really hard and we appreciate all

17   of the opportunities you created for public input on

18   this process.

19            I wanted to speak to one issue which is the

20   expansion of the potential chemicals being considered

21   both in flame retardants and the spray foam.  You know,

22   this comment comes from a place of, you know, we're

23   looking at over 80,000 chemicals in commerce, millions

24   of product out there.  We recognize your intention to

25   be as you said deliberate, slow, accurate and factual
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 1   in this first round.  But there was an opportunity to

 2   choose up to five products.  And, you know, given as I

 3   mentioned the number of chemicals out there, the

 4   numbers of products, from our perspective it would be

 5   really helpful if you could consider at least the

 6   multiple chemicals that are on your candidate list that

 7   are currently being used in the product category.  So

 8   for example, I think you have -- we've checked and

 9   there's about nine different flame retardant chemicals

10   that are on your candidate chemical list, some of which

11   we already know are being used in children's foam

12   sleeping products.  So we would really want to stress

13   strongly that the department consider looking at that

14   host of flame retardant chemicals that are currently

15   being used, that we know are being used that are posing

16   a risk to children because there is a lengthy time

17   process to actually have this change plate and

18   alternatives as you mentioned.  We wouldn't want as you

19   mentioned, you know, to spend the three years to get

20   Tris replaced with another flame retardant chemical.

21            Likewise in the case of spray foam, it's our

22   understanding that some spray foam products, not all of

23   them, could contain flame retardant chemicals.  And so

24   we just think that we would encourage the department to

25   look into that.  And that if there are flame retardants
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 1   being used that are also exposing workers, we would

 2   appreciate the consideration to expand that category as

 3   well.  Thank you so much.

 4            MR. PALMER:  Thank you.

 5            MR. SCHUMACHER:  Anyone who hasn't spoken

 6   before?  The lady behind the -- yeah, right there.

 7            MS. YI-BALAN:  I'm Simona Yi-Balan from the

 8   Green Science Policy Institute.  And I have two

 9   questions.  One is how are you going to deal with the

10   proprietary mixtures during alternatives assessment or

11   adding them to your candidate list?  And then the

12   second question is when you ask is it necessary, are

13   you referring to specific chemicals, like is, say, Tris

14   necessary or are you talking about the function is the

15   flame retardant necessary in this product?

16            MR. PALMER:  So the first question was on,

17   remind me again, proprietary mixtures.  So we have

18   provisions in our regulations which dictate the process

19   by which we will protect legitimate trade secrets.  And

20   that's fairly prescriptive, and we'll evaluate them as

21   it's given to us, and we'll do that.  It doesn't mean

22   that you cannot tell us about them.  But it may not be

23   a public -- you know, publicly available to everyone.

24            MS. YI-BALAN:  But you can still determine

25   whether they're a suitable alternative?  They still
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 1   have to turn over the full assessment of the priority

 2   mixture?

 3            MR. PALMER:  To us, yes.  And then so that's

 4   laid out in our regulations.  And then the second part

 5   of your question again?  Can you remind me again?  I'm

 6   sorry.

 7            MS. YI-BALAN:  The necessary, does it refer to

 8   the chemical in particular?  Does it refer to the

 9   function?  So are you asking, for example, for the Tris

10   products are you asking is DTPC necessary or is the

11   flame retardant necessary?

12            MR. PALMER:  We're focusing on the chemical

13   product combination.  So it's specifically about that

14   chemical.  And the alternatives analysis you're looking

15   at the function.  So that comes into play.  Obviously

16   you need a functional requirement that you can't use

17   another chemical.  That would be a challenge.  But

18   there might be an alternative to the chemical.  You

19   might use that function in another way.  So you do have

20   to consider function.  But specifically for the

21   chemical we're looking at its hazardous traits and all

22   its impact.  Does that answer the question?

23            MR. ALGAZI:  The framework regulations don't

24   ask the responsible entity to evaluate whether the

25   requirements -- so as the first stage of the
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 1   alternatives analysis, the responsible entity

 2   identifies the functional performance and legal

 3   requirements of the product.  So it's beyond the scope

 4   of this framework to ask the question do we need a

 5   flame retardancy requirement here?  That's beyond the

 6   scope of what this regulation does.  Is that your

 7   question?

 8            MS. YI-BALAN:  Okay.  So you're basically

 9   assuming that --

10            MR. ALGAZI:  Assuming there's a requirement --

11            MS. YI-BALAN:  --  there is a function and how

12   do you meet it?  What chemical do you meet it?

13            MR. ALGAZI:  How you meet it, whether it's a

14   chemical or some other way.

15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.

16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm

17   an occupational hygienist with an organization called

18   Work Safe.  We do a lot of work with advocating for

19   workers' health and safety and we're also a member of

20   the Change Coalition.  And I've been dealing with stuff

21   around chemistry rates for three years now.  And one of

22   the things that keeps on coming up and I think

23   underlies a lot of the questions and the concerns here

24   is that there's a difference between hazard and risk.

25   And it seems to me that the talk of work practices, for
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 1   example, ignores the hazard and focuses on the risk.

 2   And as an occupational hygienist, I am much more

 3   interested not in whether people get the right

 4   protective equipment but whether they have to work with

 5   the stuff in the first place and why because of the

 6   hazards that are there.  And I'm much more interested

 7   in solutions.  And that's been my practice for more

 8   than 30 years I've been doing this.  So I think that I

 9   would find it useful right now if you reviewed for

10   people what it is these products are being chosen

11   because of hazards that are in them.  There may be work

12   practices.  There may be other things that people try

13   to do to reduce people's exposure.  But that doesn't

14   deal with the hazard.  That does not address primary

15   prevention.  That is not public health.

16            MR. ALGAZI:  I wanted to -- Karl may want to

17   add something.  And that's an excellent point.  One of

18   the points in the disclaimer that we've added to the

19   first page of the product profiles is that we're not

20   asserting that it cannot be used safely by means of PPE

21   or some other way of protecting the user of a product

22   from exposure.  But it's the inherent hazard trait of

23   the chemical that led us to look at the product

24   chemical combination in the first place and the

25   potential for exposures.  So that doesn't mean that
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 1   there necessarily is exposure, but there is potential

 2   and there's potential for that exposure to cause

 3   significant adverse impacts either to people or

 4   environmental receptors.  So that's -- so we are trying

 5   to focus on the hazard end and reduce risk by reducing

 6   hazards rather than reducing risk by using some

 7   personal protection or engineering controls to prevent

 8   exposure because that can fail sometimes.

 9            MR. PALMER:  I mean, fundamentally to reduce

10   the hazards we're not so dependent upon human

11   interaction and activities, following the directions

12   using appropriate PPE.  And it's a more efficient way

13   to reduce risk.

14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.

15            MR. TALBOTT:  My name is Gary Talbott.  I'm a

16   spray foam contractor in Sacramento.  Our area includes

17   Central Valley and Lake Tahoe area.  So I'm kind of

18   here to put a face on the industry that's being

19   affected as well and was at the first workshop and

20   learned a lot and it looks like you guys learned a lot,

21   too, which is good.  That's what we're here for.  But I

22   wanted to just -- again, because we're in a different

23   group and, you know, probably not the same group that

24   was in Sacramento that is here today, but I wanted to

25   touch bases on a couple things and use a little bit of
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 1   the information that I gained from the last workshop we

 2   were in.  It was kind of to touch base on those things.

 3   And first off I wanted to bring attention, again, we

 4   talked about classification, clarification being number

 5   one in order for us to provide input or just general

 6   information of who, what, where and why.  And it just

 7   comes out every time I turn a page someplace and try to

 8   look for a little bit of help on this.  But it started

 9   way back when an article that said tougher rules could

10   lead to banned products.  Also one gentleman from the

11   California Director of Governmental Affairs For

12   Environmental Working Group said they had to put

13   together a program that was legally defensible.  They

14   had to dot every I and cross every T.  And that's a

15   good thing.  Okay.  I go along with that if it is true.

16   But what I found in the process that at the very

17   beginning of this infancy of certainly from the

18   industry I'm involved in there was no input from any of

19   the people, stakeholders that were affected at all.

20   Zero.  Nada.  And so we had no industry input.  We had

21   no marketplace impact studies.  Throw that into the mix

22   and I just had a conversation with the California

23   Energy Commission last week and someone very high,

24   principals in that group told me right out that they

25   didn't know anything that was going to happen until the
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 1   day before it happened.  And they also were kind of in

 2   awe that they asked the question have you talked to

 3   anybody in the industry?  No.

 4            So again, I go back to that first thing brought

 5   up was clarification, identification.  And we have --

 6   I'm not here to beat you with a stick, but I want to

 7   congratulate you that we actually had some changes made

 8   for it.  But I think I want to bring some good news

 9   today.  I am now a firm believer in climate change.

10   Okay?  Here is my climate.  I've had phone calls every

11   other day for the last month about folks that we've

12   done their -- foamed their houses and they're asking us

13   do I need to take it out now?  Okay.  Here is proof,

14   impact.  Now, this is from a national builder that we

15   were set to do about 4.5 to $6 million worth of work in

16   the next three years.  Okay?  Just read the last

17   statement.  We are the opinion that litigation issues

18   may be around the corner.  So guess what?  We're not

19   going to use my services.  So again, I'm here to put a

20   human face to what's going on here.  Not only that,

21   I've got a quarter of a million dollars worth of

22   equipment order cancelled.  I've got ten people I'm not

23   going to hire.  At least.  So anything you do is going

24   to have an impact.  But my concern is more at the

25   misinformation that has come out and saturated the
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 1   market at least right now.  I mean, you can have all

 2   the best intent in the world.  But what has happened

 3   already sometimes can't be easily removed with an

 4   eraser.  So is there a way to pull information together

 5   that's not saying that we're -- you know, this industry

 6   is 100 percent right and you guys are totally jerks and

 7   you don't know what you're talking about?  But

 8   somewhere there's got to be some common ground where we

 9   can put out something to the public to let them be

10   aware of the fact that, gee, they don't have to run and

11   duck and cover or move somewhere else or whatever just

12   to maybe soften the issue and say hey, we're working on

13   it because I don't think there's anybody in the room

14   that wants to harm the environment, but there are

15   things maybe that we do that we aren't aware of.

16            But it just seems that like I'm fighting this

17   all the time, you know.  I mean, I talk to the building

18   industry association.  I mean, these guys are -- you

19   know, I might as well be -- we've tried so hard to get

20   toward net zero, and spray foam can help that.  Okay?

21   And I think working closely together that we can

22   provide for you maybe kind of an off-ramp where we can

23   kind of glance the blow and take care of maybe a few

24   housekeeping issues.  But to go right out and just say

25   this is bad and we need to investigate and I'm just --
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 1   I need help.  I don't know where I'm going.  I'm sure

 2   Steve feels the same way.  The CDC is in the process

 3   right now of 2016 code changes.  Right now.

 4            One of the big items that they have found on

 5   the last big pot of gold that they can go after in this

 6   2020 net zero energy for building was ductworking

 7   conditions space.  Well, that just clarified

 8   ductworking attic space.  Okay?  And one of the

 9   vehicles to reach that is spray foam.  So they didn't

10   know about this.  And they're on it and they're working

11   together.  And, you know, they work for all the

12   California taxpayers as well.  And they're going

13   through and they're saying, you know, we're going to

14   come out with this, and then we got kind of a shall I

15   say competing organization that may come up with rules

16   and regulations that just blows this out of the sky.

17            So I go back again to the premise that there

18   has been no communication and there still seems to be

19   evidently none between the Energy Commission and what's

20   going on.  Or do -- maybe you don't even think it's

21   important.  But from my standpoint as a contractor I

22   think it's extremely important to do that.  So I could

23   go on and on and on, but we've got other things to say.

24            But also you've been presented by the nation's

25   leading chemists in the industry the last time around.
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 1   I mean, I'm sitting in the room with people that are

 2   beyond the Ph.D. level and they're talking about

 3   chemicals.  And I'm not a chemist, but I am concerned

 4   with our workers and I am concerned with workplace

 5   hazards and how to deal with them.  And they can't

 6   eliminate them, but we can try to get rid of them.  But

 7   they presented a very strong case that again, no

 8   homework was done, no chemist on your side to kind of

 9   in the mix.  And again, that's it.  I just keep an open

10   forum so we can work on this together because I think

11   we could make an end result good for you and an end

12   result hopefully for us.  But in the meantime, I need

13   kind of a parachute a little bit.

14            MR. PALMER:  Thank you.

15            MR. SCHUMACHER:  Go ahead.

16            MR. PALMER:  Thank you for your input.  We

17   heard you in Sacramento and today as well.  I think

18   we've been working with the industry to try to get

19   better knowledge and improve our communication on what

20   we're focusing on, what we're not focusing on.  We may

21   at the end of the day disagree about the substance of

22   some things, but we want to be clear and we're

23   committed to that.  I would encourage you to talk to

24   your counterparts in the industry.  The industry is

25   working together and we're happy to continue to listen
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 1   and do what we can to be accurate and clear and not

 2   have unintended consequences.

 3            And as a side note, we did talk to the Energy

 4   Commission, maybe not to the right people that you

 5   talked to.  But we will continue to work with them as

 6   well.

 7            MR. SCHUMACHER:  Anyone that hasn't spoken?

 8   The woman in white over there.  That's you now.  Thank

 9   you.

10            MS. PORTER:  I'm Catherine Porter.  I'm the

11   policy director for California Healthy Nail Salon

12   Collaborative.  I'm also with Change California for a

13   Healthy and Green Economy.  And we also, as my

14   colleague said, applaud the process so far by DTSC and

15   this process of encouraging safe alternatives.  We

16   actually look forward to instead of constricting

17   categories and limiting products within those

18   categories, we actually think the categories ought to

19   be expanded.  So I'm a little concerned hearing the

20   conversation about the limits to the spray foam

21   category.

22            I also want to respond to concerns about

23   industry not being included in the process.  And this

24   comes up all of a sudden.  The realty is that these

25   chemicals have been in these products for years and
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 1   years, the health effects have been known for years and

 2   years and the industry for years and years could have

 3   taken their own initiative to get those chemicals out

 4   of the products.  So this is not a new reality.  This

 5   has been a reality and people's health have been

 6   affected.  So I really encourage DTSC to expand the

 7   products within the categories as a matter of

 8   efficiency.

 9            Scarce resources really I think urge DTSC's

10   expansion.  We were also disappointed that there were

11   only three products instead of five.  And we think had

12   there been five products, that would also have been a

13   better use of scarce resources by DTSC.  And one of the

14   categories could have been cosmetics which women,

15   children or men apply on their bodies every day.

16   Certain chemicals like toluene, diethanolamine and

17   formaldehyde that are reproductive and chemical

18   toxicants and carcinogens should have been -- could

19   have been within the priority chemicals within those

20   products.  So we applaud the great job being done and

21   we urge moving forward as swiftly as possible and

22   expansively as possible.  Thank you.

23            MR. PALMER:  Thank you.

24            MR. SCHUMACHER:  Okay.  At this point we are

25   going to close the open session and move into the
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 1   breakout session.  So first of all, we'll have three

 2   escorts to take people to the various breakout rooms

 3   because this building is more complicated than the last

 4   one and finding your way yourself may be difficult.  So

 5   before you go anywhere, the paint stripper group will

 6   follow Marcia.  That will begin here.  And that's the

 7   first group to leave.  So the paint stripper group to

 8   leave now or very soon.

 9            (Pause in proceedings.)

10

11                        BREAKOUT SESSION

12                SPRAY POLYURETHANE FOAM SYSTEMS

13               CONTAINING UNREACTED DIISOCYANATES

14                           ---o0o---

15

16            MR. SCHUMACHER:  We do have some topics we want

17   to go over.  So we'll start with topic number one which

18   is a discussion of the priority products description.

19   But before we do that, we do want to have an overview

20   of how we selected this product and Dennis will be

21   presenting.  That's Dr. Guo.  And it should work in

22   this room.

23            DR. GUO:  Good morning.

24            MR. PALMER:  Thank you for coming.  Let me just

25   introduce Dr. Dennis Guo.  He's one of our research
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 1   scientists and he's just the lead for this presentation

 2   and was part of a team of toxicologists and scientists

 3   and engineers working at DTSC on this process.  I want

 4   to acknowledge all those folks and their hard work.  I

 5   also want to acknowledge all of your hard work here

 6   today and in Sacramento and in between to help us out.

 7   So Dennis is just going to give a brief overview of the

 8   priority product that we chose here and our selection

 9   process, and then we'll try to go through these three

10   areas that we identified in the agenda.  We're open to

11   talk about anything, but we want to make sure that

12   everyone has a chance to express their concern or ask

13   their question and that we get through as much of this

14   as we can because we have till about 12:20 on the

15   agenda.  So I think we should have plenty of time.  So

16   Dennis.

17            DR. GUO:  Thank you.  Thank you very much for

18   coming to this breakout session for spray polyurethane

19   foam systems containing unreacted diisocyanates.  My

20   name is Dennis Guo.  I am a research scientist with

21   DTSC.  The objective of this brief presentation is to

22   learn and gather information.  Today we're going to --

23   I'm going to describe the priority product.  One of the

24   comments we see is that the definitions are not clear

25   enough.  And I'm going to describe this with more
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 1   clarity and why we listed this product.  And then there

 2   are two other topics we want to learn and we want

 3   comment.

 4            In the priority product profile, the priority

 5   product we defined as spray polyurethane foam spray

 6   systems containing unreacted diisocyanates.  That means

 7   the product must be product for spraying and it must

 8   contain unreacted diisocyanates.  In addition, the

 9   product is limited to product for insulation, roofing

10   and filling of the ceiling.  And this product may or

11   may not be under the two GPC codes we listed in the

12   profile.  But regardless, if the manufacturer put under

13   these two GPC codes, they're included.

14            The priority product comes in different varied

15   delivery pressure components and sizes.  They may be in

16   drums, low pressure systems like cylinders and boxes

17   and then individual cans as well.

18            And to clarify, the original priority product

19   profile never intended to include cured, rigid

20   polyurethane foam because they're not used for

21   spraying.  Neither did we intend to use polyurethane

22   products that do not involve spraying.  Also other

23   polyurethane products that are not mentioned or

24   included in the profile are not included.

25            We choose this product because the product
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 1   needs to be sprayed and during spraying throws out

 2   vapors, aerosols and the particulates that may -- that

 3   contain unreacted diisocyanates.  And the diisocyanates

 4   included in the profile are considered by the

 5   department as chemicals of concern.

 6            Exposure to the diisocyanates may harm

 7   sensitive people.  Those are the basis for listing

 8   those.  The chemicals of concern is MDI and the -- I'm

 9   not going into details about MDI because the MDI is in

10   the literature.  It's not -- it's inconsistent, but MDI

11   these two cast members included.  And you see some

12   strike-out and then why TDI and HDI is no longer

13   included.  In the original priority product profile we

14   define -- we include coatings as part of the spray foam

15   roofing system.  And the coatings may contain TDI and

16   HDI.  We received a lot of feedback and comments.  And

17   then we learned that urethane-based coatings are not --

18   are just one of several options for spray polyurethane

19   foam roofing systems.  They're not essential.  So it's

20   more appropriate to address TDI and HDI and the roof

21   coatings separately.  That's why we are no longer

22   including TDI and HDI.

23            MDI is a known hazard.  And studies documented

24   the exposure to MDI through breathing vapors, particles

25   and in contact with mucus membrane, eyes and skin could
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 1   sensitize people and it can lead to asthma and other

 2   health conditions.  When sensitive people are

 3   sensitized, continued exposure relate to severe asthma

 4   attacks even concentrations low.  Permanent lung damage

 5   may occur and possible death.

 6            Another factor that we selected this product

 7   chemical combination is that this large quantity

 8   product in Congress they are very popular and they're

 9   well widely recognized for energy savings.

10            This is a slide I borrowed from Dr. Duncan from

11   the SPFIA seminar.  And this product is used everywhere

12   and new applications are found continuously and it's

13   been widely used, this product.

14            When used properly and when used for in

15   manufacturers' recommendations and practices, this

16   product can be beneficial.  The problem is some of the

17   uses are not necessary follow recommended practices.

18   Like some of the DIY'rs do not wear mask.  So the

19   vapors and aerosols in the product particulates like

20   this individual may be exposed to unreacted

21   diisocyanates.

22            We are particularly concerned about two groups

23   of people, small independent contractors and the DIY'rs

24   because this product may be purchased on-line or mostly

25   low-pressure systems.  But still vapors, aerosols and
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 1   the particulates may contain MDI.  The reason we are

 2   concerned about those two groups, because not all of

 3   them are fully aware of the risks.  Some of them may

 4   not be aware at all and they may not have sufficient

 5   training like the people who get certified by the

 6   industry.  They may use little or no personal

 7   protective equipment.  The DIY'rs in particular not

 8   necessarily have engineering controls.  So during

 9   applications they may be exposed to vapors, aerosols

10   and the particles.

11            We released some tentative materials in our

12   profile and also we are aware that there are

13   non-polyurethane foam materials and technologies are

14   emergent.  Like one person said during the last session

15   that there are product.  But DTSC when we were writing

16   the priority product profile, we needed -- decided that

17   we would compare those alternatives.  And also the

18   intent of the priority product profile is not to

19   conduct a thorough tentative analysis.

20            The department had limited marketing

21   information.  We knew a few large companies supply

22   chemicals.  I think there are five of them.  System

23   houses distribute the product or formula the product.

24   We don't know the exact number of California-based

25   system houses and the product types and production.  We

�

0054

 1   have very little information.  This is an area that we

 2   would like to learn.  We would like to have your

 3   comment.  If you have a comment, you can submit a

 4   comment today or you can submit your comment in

 5   writing.  And I believe the deadline is June 30th.

 6   Thank you very much for --

 7            MR. KOSCHER:  Can you go back one slide?

 8            DR. GUO:  Sure.

 9            UNIDENTIFIED SPEAKER:  Is this presentation

10   going to be posted?

11            MR. SCHUMACHER:  Yeah.  We'll post it on the

12   web site so everyone can have access to it.

13            MR. GUO:  Thank you very much.

14            MR. SCHUMACHER:  We would like to start with

15   our first topic question.  If you look on the agenda,

16   it's the discussion of the product priority definition,

17   the definition of this particular product whether it

18   needs to be changed in some way or not.  We would like

19   a discussion about that topic first.  So if you have

20   anything to say about that, please raise your hand.

21   We'll start in the back.

22            MS. WIGMORE:  I'm with Work Safe and an

23   occupational hygienist who has come across

24   diisocyanates off and on in my professional career.  In

25   terms of definitions, one of the things that I know
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 1   about from both the green chemistry work as well as the

 2   work at Cal OSHA and one of the reasons why a bill

 3   called SB193 is in the works is it's very difficult to

 4   actually know what's in what products, who makes them,

 5   all that kind of stuff.  That information is not

 6   publicly available.  It is one of the things that makes

 7   it very difficult for the Department of Public Health

 8   to do its work when it knows about new hazards.  It

 9   makes it very difficult for you to do your work when

10   you're trying to figure out what isocyanates are used

11   in foam products.  So my question is how do you know

12   that MDI isn't the only isocyanate that's of interest

13   given that there are many more isocyanates out there

14   that I forget the number because I don't have the

15   documents in front of me?  And I would suggest that

16   what you be asking about is isocyanates, period, that

17   are used.  And I'm not quite sure why the roofing is

18   off the list, but that isocyanates ought to be a

19   category.  And if that's what -- because they share

20   similar hazard traits.  And if it's about the hazard

21   and not about risk, and you talked in your presentation

22   about risk, it's actually people don't know about the

23   hazard never mind where it is.  So I would advocate for

24   using sufficient, essentially saying all isocyanates

25   that are in spray foam products.  Let's figure out why
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 1   we -- if there aren't other things to put in there.

 2   And that's what the alternative analysis is about.

 3            MR. PALMER:  Thank you, Dorothy.  Well, first,

 4   the structure of our regulations requires that we

 5   identify specific chemical or chemicals in a specific

 6   product.  So it's our understanding that a specific

 7   chemical that is used in the manufacturer's spray

 8   polyurethane foam is MDI.  That's why we're focusing on

 9   that.

10            In the alternatives analysis if, for example,

11   there was a proposal to use a different isocyanate,

12   that would have to be evaluated in that process and

13   would be subject to our oversight and industry's input

14   in terms of how they would deal with that.  So in some

15   sense we capture that as an alternative.  If we had

16   information that there was other isocyanates, that's

17   concerned in the product list.  And we don't.

18            And on with respect to TDI, when we -- at the

19   time we did the profile, we included in our definition

20   of roofing systems the coatings that go on top of

21   roofing systems.  We've learned a lot about that.

22   Those coatings are used primarily as a UV protectant so

23   that the foam doesn't degrade over time.  There are a

24   wide variety of options there, not just polymers that

25   are based on on TDI or some other.  So that along with
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 1   the fact that they're not typically purchased as part

 2   of this spray foam kit or that process, it's a

 3   different product.  It's not to say that that might not

 4   be of concern at some point, but it would be a

 5   different product.

 6            MS. WIGMORE:  Can I ask a related question

 7   then?  If I remember correctly, one part of the process

 8   is that you folks can ask for information about what's

 9   in -- what chemicals are being used in chemical

10   products.  I forget what you call it, data something.

11            MR. PALMER:  Yeah, we've been calling them.

12            MS. WIGMORE:  Have you considered doing that

13   for this product?

14            MR. PALMER:  No.  We don't have any evidence

15   that we need to do that for the isocyanates.  You have

16   identified and others have identified concerns about

17   other chemicals in the product, specifically flame

18   retardants.  That's not been our focus.  We understand

19   there are -- in fact, the industry provided us with a

20   lot of information about what is in both the A and B

21   side of the components which include flame retardants

22   which includes some surfactants and some other things

23   to make the product work.  But that's not the focus of

24   what we put forward.

25            MR. SCHUMACHER:  Yes, sir.
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 1            MR. LORENZ:  Yes, Will Lorenz of General

 2   Coatings.

 3            What specifically are the two lists for spray

 4   foam?  What's the blueberries and the grapes that make

 5   it on the list?

 6            MR. PALMER:  Do we have connectivity?  I don't

 7   know if we have web access.  The way to find that is if

 8   you go to our informative candidate chemicals list, you

 9   can type in diisocyanates and search and see what lists

10   it's on specifically that we pulled into our

11   regulation.  I don't know off the top of my head which

12   ones.  I'm not sure.

13            UNIDENTIFIED SPEAKER:  There're listed in the

14   profile.

15            MR. PALMER:  Profile, yeah.

16            MR. LORENZ:  There's a number of sources listed

17   there.  But I was trying to find out what's the

18   definitive list of eight and the twelve or something

19   that you say.

20            MR. PALMER:  It specifically references in the

21   profile which lists we point to.  And I don't remember

22   what some of the products.  For example, methylene

23   chloride I do know has -- I think there's 16 hits.

24   There's different lists.

25            UNIDENTIFIED SPEAKER:  18 different lists.

�

0059

 1            MR. PALMER:  18 different lists.  Isocyanates

 2   is not as many of them.  I'm not sure.

 3            MR. LORENZ:  But MDI-based isocyanates,

 4   correct?

 5            MR. PALMER:  You would search for MDI.  And

 6   again, it is complicated because a logical person might

 7   assume that a CSA number would be unique.  They're not

 8   and there's overlap.  And it can be difficult when you

 9   start getting into the different ways chemicals are

10   named.  But if you search under that, I think you will

11   find it.

12            MR. LORENZ:  I have another question.  It was

13   mentioned earlier on about risk hazard, hazard traits.

14   Can you go through how you look at that?  I follow a

15   different formula that says risk is equal to hazard

16   trait times exposure.

17            MR. PALMER:  That's the same formula we would

18   use.

19            MR. LORENZ:  So many times the discussion is

20   really less concerned -- you seem to be talking about

21   hazard trait, but yet we seem to sometimes mix risk in

22   here where risk is a multiplier as part of that.

23            MR. PALMER:  Well, it's important to note that

24   our system does -- risk is a part of our system because

25   the criteria are the hazard trait plus potential
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 1   adverse harm through exposure to that.  So it is a

 2   risk.  The difference in part is that we're looking at

 3   the chemical and asking can you substitute or use

 4   something different with a lower hazard trait.  So

 5   essentially rather than saying, well, you could -- and

 6   granted, the SPF industry has made huge efforts to

 7   train and equip and educate people that use these

 8   products, granted.  But it's important that people do

 9   that because the information provided us by the

10   industry is that people who use high-pressure foam

11   systems are continually in an environment above the

12   PEL.  Okay?  So it's necessary.  So that's a

13   mitigation.

14            But in your equation if you reduce the risk --

15   excuse me, if you reduce the hazard number, then your

16   risk automatically goes down regardless of what

17   exposure control you have.  So that's the fundamental

18   principle is that you could theoretically perhaps

19   eliminate the need for some more extensive, you know,

20   protective measures, best practices, training, et

21   cetera, if you had something that wasn't as inherently

22   risky.

23            MR. LORENZ:  And does the regulation require

24   that you meet a threshold requirement for exposure?

25            MR. PALMER:  There's no specific threshold
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 1   requirement in terms of it's not like a PEL or a

 2   quantitative limit.  The regulations do provide that we

 3   could establish what's called an alternatives analysis

 4   threshold limit which would be that you could have a

 5   certain concentration of a certain chemical that would

 6   be acceptable.  None of the products we chose have

 7   that.

 8            MR. LORENZ:  No.  I meant exactly in choosing

 9   the product do you have to reach a threshold

10   requirement of exposure widespread, et cetera, in the

11   definition?

12            MR. PALMER:  It's the narrative standard that I

13   outlined in the law which is significant adverse

14   impact.  There's not a risk number.  It's not like in

15   our cleanup programs where they use as a point of

16   departure number one in a million cancer risks.  That's

17   not what we're using.  It's a narrative.  There's a lot

18   more flexibility.  And that is a risk-driven number,

19   you know, but that's not the model here.

20            MR. LORENZ:  I see.

21            MR. SCHUMACHER:  We did check the lists.  And

22   MDI is on three of the lists that we used.

23            Yes, sir.

24            MR. FISHBACK:  Randy Fishback, Dow Chemical.

25   Karl, you just talked about permissible exposure limits
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 1   and threshold levels or whatever.  When it comes to

 2   spray foams, there's obviously several that you used.

 3   You just mentioned high-pressure systems and exposures

 4   there and --

 5            MR. SCHUMACHER:  I'm sorry.  Could you speak a

 6   little louder?

 7            MR. FISHBACK:  We make -- among other things,

 8   we make a low pressure, one component system.  And

 9   studies show that there is no exposure to diisocyanates

10   well below the permissible exposure limit.  So I guess

11   my question is where is the exposure that results in

12   the potential for significant adverse or widespread

13   exposure?  And is there -- I mean, I'm wondering if

14   DTSC meant to bring in all of the different spray foams

15   under one umbrella when, in fact, there's no evidence

16   of exposure.  As you know, the low component or the one

17   component low pressure comes out as a bead not an

18   aerosol.  So it's sort of a completely different

19   application and different physics to the system.

20            MR. PALMER:  Yes, we've gotten a lot of

21   information from the industry on that.  We still are

22   looking at that.  Again, there's no threshold.  There's

23   no bright line there.  The fundamental concern is that

24   you have still -- there is some unreacted diisocyanates

25   in there.  I know the industry has done studies showing
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 1   that there's minimal, no exposure.  We're going to look

 2   at that.  But the concern was that you've got

 3   biomargin, an end user who is not an educated, trained

 4   professional that might be someone like me or who buys

 5   a can at Home Depot or your local hardware store.

 6            MR. FISHBACK:  I get it for free, Karl.

 7            MR. PALMER:  "Great Stuff" actually is the name

 8   of the stuff.  So again, we're looking at that

 9   information.  And the fact that it may not exceed a PEL

10   is not relevant in some sense because --

11            MR. FISHBACK:  But where is the widespread and

12   significant adverse?

13            MR. PALMER:  Because it's sold in every

14   hardware store in the country.  And so potential

15   exposure is not an exposure over the PEL.  It's not an

16   exposure if it meets some regulatory standard.

17            MR. FISHBACK:  So I guess widespread, I just

18   don't think it's significant.

19            MR. PALMER:  We're looking at that.

20            MR. RIESENBERG:  While we're looking at this,

21   you still have incorrect information on your website.

22   So you can look at it until the cows come home.  But

23   you're damaging and decimating this industry with

24   incorrect information that you're still maintaining on

25   your website.  You've done nothing to correct it.
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 1            MR. PALMER:  You know what?  We need to respect

 2   the process.

 3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg

 4   with SPFA.

 5            MR. PALMER:  We will call your name and then --

 6            MR. SCHUMACHER:  We'll get to you in a second.

 7   Yes, sir, next to you.

 8            MR. MAGNANI:  Bruce Magnani with The Houston

 9   Group.  You mentioned the question was about the list

10   and you mentioned that it shows it on three lists.

11            MR. SCHUMACHER:  That's correct.

12            MR. MAGNANI:  Which of the three lists

13   specifically references the exposure component because

14   you're required to be on list four, hazard trait and

15   exposure.  So you have three lists.  Which one is

16   specific to exposure?

17            MR. SCHUMACHER:  We didn't research that in the

18   few minutes that we had to do that.  Elaine, do you

19   want to take a quick look?  Oh, you know?

20            ELAINE:  I think it might be -- it's on the

21   OECON list with an inhalation reference exposure level.

22            MR. SCHUMACHER:  That's one.

23            ELAINE:  The other two are toxic air

24   contaminant list for California and the European

25   Commission list as a respiratory sense or the size.  So
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 1   category one.  That's the three lists and it's in the

 2   profile.

 3            MR. SCHUMACHER:  Does that help you, sir?

 4            MR. LORENZ:  Indeed.

 5            MR. SCHUMACHER:  Maybe, maybe not.

 6            In the yellow shirt, yes.

 7            MR. RAYMER:  Bob Raymer with California

 8   Building Industry Association.  A couple points.  In

 9   terms of getting the word out to our membership, CBI

10   doesn't manufacture the product.  Of course, we're

11   accountable for about 90 percent of the new homes that

12   are built in California each year.  We also do a lot of

13   apartments and low-rise commercial buildings.  And, you

14   know, we're looking at a diverse side set of product

15   alternatives that we can use.  What I'm a little bit

16   concerned was I attended the Sacramento workshop and I

17   got a good clarification at that point which has since

18   been further clarified that you're looking at

19   application for spray foam which is very helpful to

20   hear that you're looking at, of course, worker safety,

21   be it a contractor or a do-it-yourselfer, but that

22   you're not looking at unreacted diisocyanates in terms

23   of an installed product.  In essence a home buyer buys

24   the home.  You've got that between the studs.  You're

25   good to go.  So it would be good.  And if I understand
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 1   it correctly, if I go to your website now that

 2   clarification has been made and I can then use that to

 3   get a word out to my membership because I've been

 4   reluctant to do that right now.

 5            And let me explain to you why.  The day after

 6   we had the workshop in Sacramento the energy commission

 7   as you heard earlier held a workshop.  They hold dozens

 8   of these workshops as they develop their regulations.

 9   Usually at this point in time they will look at one or

10   two new energy efficiency issues and they will move on

11   to the next one, lighting, plumbing.  The one that was

12   the day after the Sacramento workshop that you had

13   focused on advanced wall systems and high performance

14   attic systems.  And at the beginning of that I had the

15   occasion to overhear my energy consultant talking to

16   one of his cohorts who had nothing -- they didn't go to

17   the DTSC workshop.  They were just there for the CEC

18   program.  And they were just casually discussing a

19   250-unit project which had the week earlier pulled its

20   use of spray foam and is now going to batt pink roll-in

21   insulation which is probably a Dow product.

22            MS. ROSS:  We only do blue.

23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.

24   Regardless of who it was, based solely on the notice,

25   your two-page press release where it indicated spray
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 1   foam and then under that insulation in homes or

 2   whatever, it sort of led people to believe that was

 3   going to be the focus of this.  And so almost

 4   immediately there's been sort of a pullback by the

 5   industry.  I want to try to get some accurate

 6   information out to our membership.  And I don't want to

 7   sort of get it through piecemeal.  I would like to have

 8   like a good one or two sentences saying you're looking

 9   at the application of this from worker safety, be it

10   do-it-yourself or contractor, but you're not looking at

11   installed spray foam insulation in the home.  Would

12   that be accurate?

13            MR. PALMER:  Yes.  And we'd be happy to work

14   with you on that to make sure it's consistent with our

15   information.

16            MR. SCHUMACHER:  Back in the white, please.

17            MR. VARVAIS:  My name is Dan Varvais with Brand

18   Material Science.  To echo what Mr. Raymer just said,

19   your naming spray foam to this list is having

20   implications across the United States.  We have

21   builders in Texas now that are questioning using spray

22   foam inside their houses because of the legal liability

23   of the possibility for legal actions because of the

24   statement DTSC made.  I'm an energy person background.

25   My passion is energy efficiency.  And to be able to
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 1   last summer go through every Energy Star homes built in

 2   Sacramento during a heat wave and find that none of the

 3   houses were able to maintain their set point.  The

 4   hottest place on planet earth is the attic above your

 5   house in the summertime.  There was one builder from

 6   Heritage Homes at the Sacramento meeting.  Those houses

 7   were all able to maintain their set point.  They didn't

 8   use as much peak power as the other houses did.  They

 9   had tremendous impact on the comfort for the people

10   inside their houses.  And I know we'll get a chance at

11   some point in time to be able to explain how well this

12   product works in terms of energy efficiency and its

13   reduction of greenhouse gasses and the life cycle cost

14   analysis and the sentiment that has been on the

15   product.  But what you have done and what you have said

16   is hurting the business across the United States.

17            MR. PALMER:  Thank you, again.  And just so

18   it's clear, we understand the negative impacts.  But I

19   hope it's clear that we are not making any statements

20   or assertions about the energy use of the -- or the

21   energy benefits of the product.  That's easy for me to

22   say in the narrow scope of our authority and

23   regulations.  What I would encourage the industry to do

24   is work with us to ensure that our information -- read

25   what's on there today.  And if it isn't clear, let us
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 1   know.  If you have publications -- I mean, we met the

 2   day after the Sacramento workshop.  My staff and myself

 3   met for four hours with all the main representatives

 4   and got SPF cradle to grave.  It's very helpful.  We're

 5   also hopeful to continue that dialogue.  And if they

 6   want us to look at something to make sure it's accurate

 7   from our regulatory standpoint, then we're happy to

 8   help.

 9            MR. SCHUMACHER:  Does that help you, sir?

10            MR. VARVAIS:  Yeah, it helps me understand.

11   From our standpoint it's like we've been charged with a

12   crime and we had to come up with a defense and we

13   don't --

14            MR. PALMER:  I understand.  And that genie is

15   out of the bottle right, wrong or otherwise.  The only

16   thing I can do is make the commitment to try to work

17   with people to move forward.

18            MR. SCHUMACHER:  Red shirt in the back.

19            MR. FINE:  Mitch Fine from Armstrong.  The

20   current priority product profile under the section

21   occupational asthma DTSC lists six cases against SPF.

22   Of the six one is spray paint, one is engineered wood,

23   one is rock glue and three are truck bed liners.

24   There's not a single reference to SPF.  According to

25   the California Department of Public Health, the 21-year
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 1   period 1993 to present, out of the total 974,000 cases

 2   of occupational asthma, ten were attributed to MDI.  Of

 3   these ten, five were associated with moldings, two

 4   packaging, one woodwork, one janitorial, one unknown.

 5   None were associated with SPF.  And for the last eight

 6   years there have been no reported cases in California

 7   of isocyanate occupational asthma from any source.

 8   Question.

 9            MR. PALMER:  I was hoping.

10            MR. FINE:  Given this absence of the reliable

11   information and the recent recognition by DTSC that SPF

12   contains no TBI nor any carcinogenic material, does

13   DTSC continue to propose that SPF is reasonably

14   foreseeable to contribute to or cause significant

15   widespread adverse impact as defined in 69501 Section

16   51(a), and if so, on what legal basis?

17            MR. PALMER:  Thank you, Mitch.  As of today,

18   yes, I would say we still propose to keep that on the

19   list for the reasons we stated before on the basis of

20   the potential harm, based on the hazard traits of MDI

21   as well documented and its widespread use.  Now, I'm

22   not disputing -- I mean, it would be great that you

23   would provide all that specific analysis to us and

24   data, and we'll certainly have our toxicologist look at

25   it.  And I'm not an attorney, so I can't speak to
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 1   particularly the legal basis.  But, you know, we'll

 2   evaluate all that information.  And that's why we're

 3   here.

 4            MR. FINE:  Karl, all I would ask you to do is

 5   look at 69501 which is the structure, the regulatory

 6   guideline which control this discussion.  And there

 7   they define the word "potential."  So potential just

 8   doesn't mean any change.  It actually means reasonably

 9   foreseeable.  So it's defined.  So given that you don't

10   have any evidence, any reliable information in the

11   current PPP, that document doesn't allow you to proceed

12   with the proposition that you're proceeding with.  So

13   again, I would like the legal basis because if

14   obviously we move forward to a legal challenge, you

15   know, we would like to know what the basis right now is

16   in your mind for proceeding other than that it has the

17   potential to cause widespread harm because according to

18   the definition, at least as I read it, it doesn't.

19            MR. PALMER:  Okay.  Thank you.

20            MR. SCHUMACHER:  Yes, sir.  Right there.

21            MR. PACHECO:  Well, this seems to have been

22   turned into a free-form comment.  I thought we were

23   going to go through the questions one by one.  So since

24   we're doing things.

25            DTSC, correct me if I'm wrong, you're not
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 1   against expanding foaming sprays.  You're not against

 2   insulation.  What you're against is a particular

 3   chemical mix that has a known hazardous effect.  And

 4   what I'm hearing from industry, which, of course, is

 5   what you're going to hear, is a strong defense doesn't

 6   answer this problem.  Get a greener solution, get a

 7   greener system.  Like I mentioned earlier, Warner

 8   Babcock says their commission in six to nine months

 9   they feel they can deliver a stable, commercially

10   viable product.  Now, not everyone here has enough

11   money to commission that.  But you here say a bunch of

12   things.  Come together.  Commission it.  Call them up.

13   Instead of fighting about delisting something that's

14   not been delisted and should not be delisted, why don't

15   we actually come up with a green chemistry alternative.

16   There's a way to do that.  I know that at CBW we would

17   love to work with you guys.  We have a history with

18   that society.  Some of you may know, part of the reason

19   there's certain packaging because we fought decades ago

20   because our members were getting sick by diisocyanates

21   and the industry adapted.  The largest supplier for our

22   largest employer, AT&T, refused to adapt.  They fought.

23   They went bankrupt.  Everyone else who is in this room

24   is making a living because they are a part, one

25   component or another, of those that did act.  It's a
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 1   billion dollar industry.  So I know we're not going to

 2   stop arguing about every little crossed T and I during

 3   this discussion.  But I really hope there's a

 4   discussion about actually finding the green chemistry

 5   alternative.  It's there.  It's doable.  Let's quit

 6   arguing.

 7            MR. PALMER:  Thank you.  Yeah, and again, you

 8   know, stepping back a little bit, not just some spray

 9   foam but part of the intent of this framework is to

10   encourage innovation.  And the reality is that all the

11   great minds, chemists, engineers, scientists in the

12   companies that make these products have an opportunity

13   to see if there's a safer way to do it.  And John

14   Warner, the, quote, unquote, father of green chemistry,

15   is doing some pretty cool things.  So I think the

16   market forces will take its course.  This is a very

17   regulatory, bureaucratic process that takes time.  And

18   so to whatever extent the market can move faster and

19   better, great.

20            MR. RIESENBERG:  I think Nathan is punishing me

21   for talking out of turn before.  I can wait.  I'll just

22   hold my hand up all day.

23            MR. SCHUMACHER:  Go ahead.

24            MR. RIESENBERG:  Thank you, Karl.  Sorry for

25   busting in before.  Kurt Riesenberg with SPFA.  I just
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 1   wanted to apologize for speaking out of turn before and

 2   walking in and disrupting your session.

 3            So in terms of the items up on the board here

 4   which I know you want to focus on, we'll get back to

 5   number one I guess and we talked about this at the last

 6   breakout session.  We had a lot of comments during the

 7   general session on some of these issues.  And the issue

 8   that I'm stuck on, Karl, is that the definitions and

 9   terms are unclear.  They are ambiguous and it is

10   ambiguous as to which products are included or excluded

11   in this.  We've gone around.  There's so much in this

12   product profile that's incorrect.  There are multiple

13   products that have been mentioned that aren't in there.

14   There are bad descriptions of our product.  There are

15   so many -- and I have a question and a request.  I'm

16   going to get right to them.

17            There is so much wrong with the product profile

18   that you've published.  And we know and appreciate that

19   you're holding these workshops and you're willing to

20   talk about these things and learn about them and all of

21   that.  It gets back to the point that we started this

22   off with a month ago.  These conversations should have

23   happened a long time ago.  You should have known enough

24   about the product to write the product profile

25   correctly.  The research should have been done
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 1   properly.  You've temporarily decimated this industry

 2   while you're trying to figure all this out because the

 3   genie is out of the bottle and now it seems like there

 4   is no recourse.  So I made a specific request last time

 5   to have the product profile removed from the website

 6   until such time that you can have it corrected.  Unless

 7   you can stand here and say right now are you

 8   100 percent -- do you stand 100 percent behind

 9   everything that's written in that product profile as it

10   stands on your website right now?  That was one

11   question and then I had a request.

12            MR. PALMER:  Have you seen it lately?

13            MR. RIESENBERG:  I have seen it lately.

14            MR. PALMER:  You saw the disclaimer, the

15   information we put on page 2?

16            MR. RIESENBERG:  Yes.

17            MR. PALMER:  So I do stand behind this profile.

18   As we say, it was a snapshot in time on March 13th.

19   That was our understanding and our analysis.  So yeah,

20   maybe there's some errors in there.  Yes, there's some

21   lack of clarity and we're committed to fixing that.

22   But, you know, the focus on the profile understand were

23   heard loud and clear on the concerns this morning and

24   earlier.  I'm not sure what to tell you, Kurt, other

25   than we want to get it right and we're happy to keep
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 1   working on that.

 2            MR. RIESENBERG:  The urgency of that is

 3   important because we've established that there are

 4   inaccuracies in it.  And putting a page 2 in there to

 5   say, well, there may or may not be because we did it

 6   some time ago doesn't really solve any of the problems

 7   that the industry is facing as a result of it.  If

 8   someone, particularly a deliberative government body,

 9   has received credible information there are

10   inaccuracies in something and you cannot continue to

11   publish it to the detriment and decimation of an

12   industry, you have an obligation to take it down until

13   it's right.  So I'm making a second formal request

14   today that I did at the last workshop that you take

15   that document down until we can get it right.  And

16   we're happy to work with you just like we would have

17   been to work with you six months ago.  We're still

18   happy to work with it.  But now it's in triage mode.

19            So the second item is a request for an

20   explanation as to the differentiation between all of

21   the ongoing federal work on isocyanates, the national

22   emphasis program that no one at the front of the room

23   knew was active at the last workshop that kicked in

24   June of last year.  That demonstrates to me great

25   concern because you say you reached out to your other
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 1   agency partners and other folks.  But this is a federal

 2   national emphasize on isocyanates, the topic that we're

 3   here to talk about.  You couldn't have talked to OSHA

 4   because Cal OSHA was supposed to be writing their own

 5   national emphasis program.  They had six months to do

 6   it.  They didn't do it.

 7            So the federal program is now active as of June

 8   of last year in this state focused on isocyanates and

 9   worker safety.  EPA put out a chemical action plan on

10   isocyanates last year.  This is a heavily focused-upon

11   product.  We have been working with the federal

12   government to put professional certification programs

13   together to get toxic technical documentation right,

14   everything that we could possibly do to develop a good

15   working relationship with them to get good information

16   out and raise the bar on the industry.  We've asked

17   several times, and it's still unclear to me with all of

18   the current focus that's on isocyanates how is this

19   program explicitly any different than those and where

20   is it adding value that's not covered under OSHA or

21   EPA.

22            MR. PALMER:  Well, we did talk to OSHA.  We did

23   talk to the EPA.  They're different that they're -- you

24   know, in my mind they're complimentary.  I mean, all

25   the good work that's being done by a lot of different
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 1   people is still good work.  This is a different

 2   framework.  This is asking a more fundamental question.

 3   Is there a better way to do it rather than iso?  It's

 4   not asking should the PEL be changed.  It's not asking

 5   is there a better practice.  So it's a different

 6   framework that we were given by the California

 7   legislature.  We implement the regulations.  That's

 8   what we're doing.  Now, I'm not sure what else to tell

 9   you.  I'm not trying to discount what the EPA and

10   others are doing.  It's just -- it's all good

11   information.  And we're committed to working with

12   everyone to see if it fits together.

13            MR. RIESENBERG:  So working with those agencies

14   based upon the research that was provided to you and

15   this new flexible framework that you have that still is

16   frankly a little bit muddy to all the rest of us, I

17   mean, it was spoken of in generalities, we're trying to

18   figure out what the end game of this is.

19            MR. PALMER:  Again, I think -- let me step back

20   a little bit.  One of the perceptions that many people

21   have, not just with this product, is that DTSC has

22   predetermined an outcome.  We have not.  We haven't

23   decided that we're going to restrict the sale let alone

24   ban anything.  It's not our intent.  We don't -- you

25   know, you saw the regulatory responses that we have
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 1   available to us.  That's it.  It might -- so the fact

 2   that we're asking the question doesn't change any of

 3   the facts.  Okay?  We're asking people to use the facts

 4   that you have, that the industry has and research and

 5   the best minds to answer that question.  So it's very

 6   important to understand that we're not saying that this

 7   product or that product should be banned.  We're not.

 8   We're asking a question based on the information we

 9   have and the framework we're looking at.  And where it

10   goes is up to a lot of different people not just us.

11            MR. RIESENBERG:  Unfortunately the ban is

12   effectively voluntary at this point because we're

13   seeing a huge drop --

14            MR. PALMER:  We hear your point.

15            MR. RIESENBERG:  -- in marketing and

16   investment.  The contractors in this state are being

17   significantly damaged while you figure it out.

18            MR. SCHUMACHER:  Yes, ma'am, in the back.

19            MS. WIGMORE:  So I testified before the ESTM

20   committee about this.  OSHA does not deal with the same

21   thing that DTSC is around this program.  OSHA is all

22   about controls.  And I don't have my testimony handy,

23   but I can certainly quote from the head of OSHA who

24   says that the way we're doing things ain't good enough

25   and that what we really need are alternatives analysis
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 1   and safer chemicals, that they deal with permissible

 2   exposure limits which are politically abrasive, numbers

 3   that are supposed to protect workers that studies show

 4   for the most part often don't.  So OSHA doesn't cover

 5   this.

 6            This is about prevention.  It's not about

 7   controls.  That's what OSHA deals with.  They deal with

 8   engineering controls, with PPEs.  And if I had my

 9   prevention triangle handy, I'd show you.  When you

10   depend on limiting the harm in that way, it's a very

11   inefficient way to actually have prevention.

12   Prevention is about getting rid of the hazards.  That's

13   what Ernie said.  There are possibilities out there.

14   But in doing so, when you talk about this priority

15   product description and the definition, on the one hand

16   you are saying you're going to limit yourself to

17   certain -- to only one isocyanate made and only for the

18   stuff when that's being sprayed.  But at the second

19   -- my second point is though you're saying you're doing

20   a life cycle approach.

21            And I would ask you to look at the studies that

22   are now being done and have been done in the past about

23   firefighters and what's happening to them as a result

24   of all the crap that's being put into buildings these

25   days, whether it's flame retardant, fire retardants or

�

0081

 1   other kinds of chemicals that have an effect on them

 2   that are raising their cancer levels, that are causing

 3   breast cancer in enormous numbers in San Francisco

 4   female firefighters.  You can't leave out the life

 5   cycle approach.  If it's supposed to be there, you got

 6   to think about what it does after you spray the stuff,

 7   whether it's to the people in the houses or the

 8   firefighters that might be coming in to deal with the

 9   fire or other uses when people come along and try and

10   cut the stuff.  The heat from the cutting will generate

11   from particulate probably as well as vapor.  People

12   might not understand the difference between those two

13   and won't have the opportunity to view the results.

14            So it seems to me that you're feeling the

15   pressure of many of the industry people in this room.

16   And to be quite frank, it feels to me like you're not

17   standing up for what you're supposed to do which is

18   protecting the public, protecting workers, protecting

19   the environment and trying to get rid of toxic

20   chemicals that harm people and harm our environment.

21            MR. PALMER:  Well, thank you, Dorothy.  I would

22   just say that, you know, the scope of our regulations

23   is quite broad.  But in practice the requirements are

24   that we focus fairly specifically on a chemical or

25   chemicals in a product and without making any judgment
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 1   about flame retardants in general or in foam or any

 2   other.  You know, we're in this for the long haul.

 3   This is -- we're starting very specifically because we

 4   think that it's important that we have something

 5   concrete and very specific that meets our criteria and

 6   that we have the bandwidth to work with this process in

 7   an effective manner.  And so I'm sure there are some

 8   people who would like us to bite off a bigger bite of

 9   more chemicals or more products and there's some that

10   would prefer that we didn't bite at all.  And so we're

11   starting relatively slow and we'll go from there.  But

12   as far as life cycle goes is that -- you know, that's

13   true, yes, the process does look at all the life cycle.

14   But it isn't completely comprehensive.  We're limited

15   to certain types of chemicals, certain number.  We can

16   only focus on so much.

17            MS. WIGMORE:  The last thing I'd like to say on

18   this is that I'm glad to hear that industry is

19   providing you with information.  But I think that

20   there's also information from people like those who

21   Ernie represents who use this stuff, the folks that we

22   work with who are day laborers who use this stuff.  And

23   I think that you need to hear from workers and what

24   happens to them and what their concerns are just as

25   much as you have from industry.
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 1            MR. PALMER:  Well, what I would say is we would

 2   love to hear from everyone.  You know, Director Raphael

 3   has done things -- people can criticize her for some

 4   things.  She listens to everyone, and we're going to

 5   continue that process of listening to everyone and

 6   trying to evaluate information that we get.  So we'd

 7   love to hear from worker organizations, environmental

 8   groups, other industry groups.  You know, come one come

 9   all.

10            MR. SCHUMACHER:  With that in mind, yes, sir,

11   second row back.

12            MR. KOSCHER:  Justin Koscher with the American

13   Chemistry Council.  I assume maybe you want to move to

14   topic --

15            MR. SCHUMACHER:  I would love to move to topic

16   number two, yes.

17            MR. KOSCHER:  On that question -- if others

18   have questions on the previous one, I can wait.  But my

19   question, Karl, I assume you're going to receive

20   suggestions from some groups under topic two.  Can you

21   articulate the process that the department is going to

22   go through in analyzing those suggestions?  Are you

23   going to request industry input on whether or not these

24   other chemicals are used in the products and what

25   information industry has on those suggested chemicals
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 1   if the department does select to move forward with

 2   other chemicals?

 3            MR. PALMER:  Sure.  All the questions we get

 4   we're going to analyze.  And some we may pursue and

 5   others we may not.  We have a lot of discretion.  But

 6   certainly if we get a question, for example, what's in

 7   the product, yeah, we'll ask the industry.  The

 8   industry has already given us a bunch of information we

 9   didn't have on additional parts, the components of A

10   and B side.  Yeah, so we'll certainly ask.  And the

11   same thing, you know, part of this is a check and

12   balance process.  We don't just believe everyone that

13   comes and tells us something.  We would like to see

14   good science backed up by research.  We'd like to see

15   facts.  And obviously oftentimes there are people who

16   have different opinions.  So we try to weigh that.  But

17   yeah, we're certainly going to research questions that

18   get asked of us or comments that get made with

19   suggestions.

20            MR. SCHUMACHER:  Yes, sir, go ahead.

21            MR. LORENZ:  Will Lorenz of General Coatings.

22   On this second topic, the question of -- you presented

23   the hierarchy I think at the -- some of the comments

24   with regard to you have elimination or substitution and

25   then you have reduction.  Can you identify or speak a
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 1   little bit about what reduction means as far as hazard

 2   trait?  I mean, reduction I can see exposure.  But what

 3   context do you have because if we modify the chemical,

 4   for instance, and we reduce its ability to be airborne,

 5   pre-polymers, other things like that, reducing free

 6   monomer, things like this which are what you cited in

 7   the literature as primarily being more of interest,

 8   does that fall under what --

 9            MR. PALMER:  Yes.  That's a great example.  I

10   mean, the process is a lot about tradeoffs, right?  You

11   know, you have certain functional requirements to make

12   foam.  If you found an alternative to isocyanates that

13   worked that maybe had a different physical chemical

14   property that reduced the -- you know, had lower vapor

15   pressure, had lower likelihood of, you know,

16   inhalation, that would be probably better.  It might

17   have a different tradeoff because perhaps it had a

18   different toxicity characteristic or perhaps it has

19   some other factor in the use of the foam that reduces

20   its ability, its art value, for example.  Okay?  Those

21   are all on the table.  And so this process is to go and

22   see what's relevant in all of those factors because the

23   menu is very broad in terms of the things that need to

24   be considered, including the function of the product.

25   So it's really about getting that evaluation, seeing
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 1   what's relevant, weighing the tradeoffs between maybe

 2   reducing toxicity on one hand, but there's a tradeoff

 3   in some of the factors.  We want to obviously avoid

 4   regarding the substitutes which on the net would be a

 5   loser, right, to people or the environment and the

 6   product still has to work.  So we don't know the answer

 7   to that question.  And I think we actually acknowledged

 8   in the profile that this is a tough one.  You know,

 9   it's different than methylene chloride and paint

10   strippers which there are some alternatives.  Certainly

11   you could argue the efficacy of those versus methylene

12   chloride.  This is more challenging.  Those are exactly

13   the kind of tradeoffs that the alternative analysis

14   would be looking at.

15            MR. SCHUMACHER:  Yes, ma'am.

16            MS. ROSS:  Lorraine Ross, Intech Consulting

17   representing Dow Chemical.  I have a follow-up to the

18   question.  At the outset -- and I may be dragging this

19   back, so I apologize, to definition.  But at the outset

20   you said that what was not included were non-spray

21   polyurethane products, the non-spray products, and then

22   cured, rigid polyurethane foam.  And have you

23   identified what cured means?  And I'm leading to that

24   because of the question on the alternative approach,

25   right?  So if you're looking at time to cure, right,
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 1   spray and then time to cure, if we could reduce the

 2   time to cure, would that be considered a suitable

 3   alternative?

 4            MR. PALMER:  Well, that would be for you to

 5   decide in terms of tradeoffs between the curing time

 6   versus the function.  We are avoiding the definition of

 7   what's cured because we've heard from the industry

 8   that, you know, it's from zero to two hours to what,

 9   depending on where you are.  That's not our focus

10   because the primary focus is during the application.

11   And we recognize that there are concerns about, you

12   know, when is it, quote, unquote, safe to rehabilitate

13   or whatever.  That's not our focus.

14            MS. ROSS:  So without setting a bench line, you

15   know, a benchmark --

16            MR. PALMER:  That would be for you to establish

17   when you do your alternatives analysis.  I mean, again,

18   it's part of the function of the product and would be

19   part of the potential impact, positive and negative, of

20   the product.  And that might be different for

21   different --

22            MS. ROSS:  It will be.

23            MR. PALMER:  -- manufacturers and process.

24   That's another thing just to highlight is people might

25   come up with different solutions.  Different companies
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 1   might have a different approach.  And that's perfectly

 2   acceptable.  There's nothing -- we're not looking for a

 3   silver bullet.  We're not going to bless and impose

 4   something.  It's based on the individual manufacturer.

 5            MS. ROSS:  Understood.  Thank you.

 6            MR. SCHUMACHER:  I'm going to do what I did in

 7   Sacramento.  There's a lot of people toward the back of

 8   the room who have not said anything.  Feel free to

 9   chime in.  I'm giving you a golden opportunity.

10   Besides Mitch and Dorothy, there's a lot of you back

11   there.

12            MR. PALMER:  Somewhere between Mitch and

13   Dorothy.

14            MR. SCHUMACHER:  Anyway, I'll go back to our

15   good friend from Great Coatings.

16            MR. LORENZ:  Will Lorenz, General Coatings.

17   Trying to understand alternatives.  And does

18   alternatives have a definition in your regulation with

19   regard to widespread and viable as you do with regard

20   to being an exposure out there?  You have a definition

21   of widespread and so forth.  Because if -- you know, my

22   concern is someone is -- you know, someone has reported

23   about a company that's in San Francisco that's

24   proposing to come up with a solution in nine months.

25   You know, they'll have a commercially viable product.
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 1   Well, good luck with their general -- with their

 2   process there.  The question is does that product then

 3   have to be commercially, one, viable and widespreadly

 4   available, or do you accept alternatives if someone

 5   were to have just a patent on that requirement which

 6   would permit someone like myself or other manufacturers

 7   from being in that business?  That wouldn't be

 8   considered to be viable and widespread.  It would be

 9   you would be supporting one monopoly.

10            MR. PALMER:  I think there's at least a couple

11   questions in there.  One I would ask Lynn Goldman, my

12   attorney, about the definition of alternative.  I don't

13   recall off the top of my head how we defined it.

14            MS. GOLDMAN:  I don't know that we are

15   specifically defining the alternatives in there.

16   That's why the process is that you identify what your

17   product needs to do, the different requirements that

18   you have, and then what could possibly meet that, some

19   theoretical products that haven't been developed that's

20   nine months off that you don't know anything about

21   that, so you couldn't do an analysis on that.

22            MR. PALMER:  Yeah, again, it's about tradeoffs.

23   So, for example, one classic example is BPA in plastic

24   baby bottles is a glass baby bottle alternative.  Sure,

25   on one hand it's an alternative.  It does the same
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 1   function.  Is that an alternative for you in your

 2   business makes plastic baby bottles?  Maybe not

 3   because, you know, can you retool your factory?  So

 4   there's not a canned answer to that.

 5            MR. LORENZ:  Love to dialogue further about

 6   that.

 7            MR. PALMER:  Sure.

 8            MR. SCHUMACHER:  Yes, third row back.

 9            MR. PACHECO:  I guess I have a question to both

10   DTSC and others in the room.  So Soudal which is

11   International Chemical Corporation.  I don't know if

12   anyone from Soudal is here.  They're not volunteering

13   if they are.  Was it Sweden or Switzerland that banned

14   diiso years ago?  Soudal come up with an alternative

15   formula.  It's been on the marketplace in Europe for

16   years.  Soudal has an American distributor and actually

17   manufacturing facility.  But because it's not banned

18   here, they don't make it here, so those that want to

19   buy American as CWA does, we can't advocate for AT&T to

20   purchase it.  But have you had any interaction with

21   Soudal about whether or not their SPF foam or from the

22   EU about whether or not some of the concerns you're

23   hearing here is Soudal's product working there?  Also

24   there's a Corning product.  I don't remember the name.

25   We haven't tried it out that also works.  Have you had
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 1   any correspondence from industry where they already

 2   have successful models?

 3            MR. PALMER:  I'm not aware, but I'm going to

 4   turn it over to Dennis who knows more about it than I

 5   do.

 6            MR. GUO:  We now made an announcement on-line.

 7   And we are not -- we never get an MSDS data sheet and

 8   we don't know what the product is.

 9            MR. PACHECO:  From Soudal?

10            MR. GUO:  Yes, yes, Soudal.  And also you

11   mentioned his name in our profile.  But two weeks ago

12   somebody who regularly they asked the same question.

13   So we did not look into the product, but we are aware

14   of product emerging.  But like our W director,

15   Dr. Williams, said, we don't know what's in it yet.

16            MR. PACHECO:  I'm sorry.  Did they refuse to

17   give you an MSDS?

18            MR. GUO:  We have not established.

19            MR. PALMER:  And that's an important point.

20   Just because someone says they have a better mouse

21   trap, we're not necessarily going to believe them and

22   there's going to need to be disclosure to us as an

23   alternative if people want to assert that it's safer.

24            MR. SCHUMACHER:  Okay.  Since we had some

25   people join us in the back of the room, I still throw
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 1   open the invitation to the back of the room, feel free

 2   to chime in.  Hearing no one.  Yes, sir.

 3            MR. KOSCHER:  Justin Koscher with the American

 4   Chemistry Council.  Karl, now that you've received a

 5   little bit more information about the value chain of

 6   the spray foam industry, do you have a better idea of

 7   who would be the responsible entity required to perform

 8   the alternatives analysis?

 9            MR. PALMER:  I think so.  I mean, it's -- the

10   channels are sort of complex.  But the responsible

11   entity would be the person who actually manufactures

12   the product first and foremost.  So in the case of --

13            MR. LORENZ:  Which product?

14            MR. PALMER:  The spray foam system, the

15   unreacted diisocyanate system and markets that.  So

16   that wouldn't necessarily be Dow Chemical.  I'm not

17   sure.  I don't recall who makes what.  But just making,

18   one, the isocyanates, if you manufactured isocyanates,

19   that's not you.

20            MR. KOSCHER:  So we're talking more of the

21   systems houses.

22            MR. PALMER:  Sounds like it would be the

23   systems houses.  Now, those system houses which may

24   be -- there's no light.  No one home.  So system houses

25   would be what -- I think our perspective would be the
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 1   people that manufacture who would be the responsible

 2   entity.  If one of the system houses was outside of

 3   California and they didn't want to do the work, then

 4   the person that imported that product would be next in

 5   line.  Ultimately if they don't want to do it, then we

 6   could go to the retailer and say, you know, you have

 7   some options.  You could just act on their behalf or

 8   you could discontinue its sale, such a thing.

 9            MR. RIESENBERG:  Retailer being a contractor

10   also if it's a professional system?

11            MR. PALMER:  My understanding is the

12   retailer -- the contractor is purchasing that from

13   someone, right?  Kurt, maybe you'd be better to answer

14   this question.  Where do you get your materials from?

15   Where do you get your --

16            MR. RIESENBERG:  It's a very simple process

17   where raw materials come from a series of

18   manufacturers, another set of raw materials come -- the

19   A side comes from a series of manufacturers, the B side

20   comes from another series of manufacturers.  Typically

21   those systems houses that manufactures the B side are

22   purchasing their A side from another manufacturer and

23   they sell them as a set to a contractor or professional

24   contractor --

25            MR. PALMER:  And that's who we're talking
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 1   about.

 2            MR. RIESENBERG:  -- who then installs the foam

 3   on site.

 4            MR. PACHECO:  It would not be the contractor.

 5   It would be the system house.

 6            MR. RIESENBERG:  Or the distributor, right, in

 7   California?

 8            MR. PALMER:  Well, again, that distributor,

 9   depending on the channel that he might have purchased

10   the kit from someone else.  So it'd still be the system

11   house.

12            MR. RIESENBERG:  Okay.

13            MR. PALMER:  Is that helpful, Justin?

14            MR. KOSCHER:  Yes, it is.  Thank you.

15            MR. LORENZ:  Will Lorenz, General Chemical.

16   I'm just trying to follow the rules.  I don't want to

17   be like Kurt.  Just kidding.

18            MR. RIESENBERG:  I got called on it, Will.

19            MR. LORENZ:  On alternatives again, are

20   alternatives listed as known hazards?  Is there a

21   hierarchy to hazard associations?  You've got that list

22   of -- that you put up there, right?  And you said that

23   they sort of all weigh the same, including economic and

24   so forth.  But is there a hierarchy to a prioritization

25   of how you're going to go about evaluating a water
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 1   toxicity versus an airborne toxicity, asthma versus

 2   cancer, you know, all these other alternatives?  If we

 3   look at trying to make viable either process or

 4   chemical substitutions or look at completely new

 5   technologies, we have to then understand that pathway.

 6   Otherwise, we're going to be relegating ourselves back

 7   to this discussion because we may not have fully

 8   evaluated it.

 9            MR. PALMER:  So I think what you're talking

10   about is in the alternatives assessment process.

11   There's different points in the process whether we are

12   picking the criteria used to protect the priority

13   product is a little different than what you're

14   assessing in the alternatives analysis which is

15   extremely broad.  There is sort of a natural hierarchy,

16   if you will, because the AA process is a two-phase

17   process.  And the first phase is more of a screening,

18   looking at hazard traits, identifying relevant factors,

19   your business needs and coming up with a work plan.  So

20   there's some natural prioritization there.

21            The second part of the process is more in depth

22   dealing with quantitative analysis and making sure you

23   consider all the factors.  And I'm not sure what that

24   looks like.  I'm trying to think in terms of spray

25   foam.  But you have to consider all of the factors that
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 1   are identified in the A through M criteria as we've

 2   defined them in the regulation.  Those A through M

 3   criteria -- and this is a subtlety.  Now we're starting

 4   to get reading the regulations -- is that those

 5   criteria identified by the legislature, we incorporated

 6   those in our regulations.  We sort of repackaged them

 7   to make a little more sense.  You have to consider them

 8   all.  It doesn't necessarily mean that you have to do

 9   the full-blown analysis if it's not relevant.  So in

10   spray foam perhaps one factor -- and nothing leads to

11   me -- is not relevant for your product in this life

12   cycle.  So you don't consider that and you identify

13   that in your analysis.  So I encourage you to look at

14   the regulations and see how that's laid out.  And I'm

15   not sure where you're coming from.  But --

16            MR. LORENZ:  Well, you've talked in terms over

17   many meetings we've had, and we're appreciative of

18   these meetings, is the STD concept of like in my mind

19   the worst -- kind of the worst of products or worst of

20   worst chemicals.  So assuming if you have that sort of

21   understanding of that that you have some sort of a

22   hierarchy of that and you got some sort of a pyramid of

23   this causes immediate death, global destruction.  So

24   that's the worst case substitution versus something

25   less or more benign.  Is there some sort of criteria?
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 1            MR. PALMER:  There is no formula.  There's no

 2   ranking in some sense.  I think we had a really good

 3   discussion at our previous green science meeting that

 4   you were at talking about your sort of conceptual model

 5   of your product and through its life cycle.  I think

 6   that's where you would start to say what's really

 7   important and what are the factors where there are

 8   potential impacts and potential opportunities for where

 9   there's going to be tradeoffs.

10            Again, back to the chemistry you highlighted in

11   your earlier question, I think there's probably some

12   fundamental questions there which are the performance

13   in the chemistry to make foam.  Before you get to

14   end-of-life issues, you're going to start --

15            MR. LORENZ:  But again, I don't want to

16   substitute methylene chloride or fire retardants

17   because I know how contentious this is right now.  But

18   in the end I want to try and look at not only my

19   products in the future but you also wanted to

20   understand the compounds in there and how they fit in

21   your equation because you're asking me to get to the

22   end point and present to you with a document because

23   I'm a manufacturer of foam systems in California, so

24   I'm the person putting together a document.  I pretty

25   much accept that that's the understanding here.  But
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 1   yet I have to then get to either product or chemistry

 2   alternatives.  And I want to make sure that I don't

 3   present an alternative that doesn't meet your criteria

 4   or puts me at risk of saying, well, look, you've now

 5   engaged a different hazard that we're not willing to

 6   accept because we've got a hierarchy here and that

 7   doesn't meet the criteria.

 8            MR. PALMER:  So part of the process that helps

 9   ensure that you're on the right track is that first

10   phase of the AA which we approve, okay, and a work

11   plan.  So that's going to be where you would come to us

12   and say I've looked at all these factors.  These are

13   what I think are relevant.  Here's the things I think

14   are on the table, which of these are off.  Here is my

15   approach.  Here is what I'm going to do.  And we would

16   look and that makes sense.  So it's not -- you're not

17   waiting all the way to the end of the process which is

18   16, 18 months later potentially to say, oh, you went

19   down the wrong path.  Fortunately there's not

20   necessarily -- there's a lot of unknowns.  There's a

21   lot of data.  You're going to have to do work to figure

22   out how you assess -- get information and assess and

23   balance that.  This is part of the challenge we're

24   going to be dealing with in how we do an alternatives

25   analysis.  And it's not insignificant.  There are a lot
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 1   of factors and a lot of conditions.  There are highly

 2   dependent on the specific product.  And perhaps your

 3   business, certainly your business in the Central Valley

 4   and potential impact on surface and groundwater is

 5   different than someone who is doing the same thing in

 6   the Mississippi River delta.  And that might be

 7   relevant.

 8            MR. LORENZ:  Thank you.

 9            MR. SCHUMACHER:  Somebody new.  Yes.

10            MS. BALKISSOON:  This may be kind of too in the

11   weeds.  As the person who is doing the alternative

12   assessments, we had discussions with Karl about the MP

13   and all those about sort of the A through M criteria.

14   And there was a discussion I thought these workshops

15   were going to focus more on kind of a little more

16   weeding in terms of like with the economic analysis and

17   how to approach that because that was some of the

18   issues that came up.  So I was wondering where in the

19   process would that kind of discussion happen?

20            MR. PALMER:  Well, there's two parts to that

21   question I think.  One is there will be -- as we go

22   through rule making, we're required to weed, go through

23   the finance process especially as to 399 issues which

24   is the fiscal and economic impact.  That's a relatively

25   high level analysis of the regulations themselves.  And
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 1   so that's very different than documents that's going to

 2   be needed in the AA process.  That would be done as we

 3   start rolling out modules and guidance on the AA

 4   process.  And that's what we really would like people

 5   to participate.  Those are going to be some of the more

 6   challenging aspects.  How do you monetize this impact?

 7   What model are you going to use versus another one?

 8   But yeah, that's a little bit further down the road.

 9            (The reporter speaks.)

10            MS. BALKISSOON:  Indira Balkissoon with

11   TechLaw.

12            MR. SCHUMACHER:  And by the way, we do have a

13   court reporter.  You have a sign-in for everybody in

14   the room.  So we'll get you copies of this.

15            Yes, in the back.

16            MS. WIGMORE:  Just on the topic, too.  If I

17   heard you right when there was a question about the

18   MSDS from Soudal, the response was that -- from Dennis

19   was that you had sort of posted things on your website

20   and you assumed that was going to bring in people to

21   provide you with information.  I managed to find a

22   number of places where both people who are academics

23   are working with companies, John Warner, the Warner

24   Babcock Institute which does this kind of alternative

25   assessment but develops alternatives.  There's simply a
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 1   woman in Southern California who specifically works

 2   around alternatives.  Are you telling me you sort of

 3   don't have that information?

 4            MR. PALMER:  Yeah.  I would love to have that

 5   information.

 6            MS. WIGMORE:  So why is it so easy for me to

 7   find and so difficult for everyone else in this room to

 8   find?  I'm quite serious about that because I have a

 9   binder full of writing things around this that include

10   some data sheets about things that are supposed to be,

11   you know, better than the isocyanates in terms of

12   toxicity.  I've got information from SUBSPORT which I

13   know you folks know about.  So I'm just curious.  I'm

14   happy to supply you with it.  But I'm a little

15   concerned that you haven't got it already.  And whether

16   there's difficulties in the process that you need some

17   help with that aren't being made aware of.

18            MR. PALMER:  I think certainly it is a

19   challenging process for us.  It's a new process for us.

20   And the three things we're looking at now, we looked at

21   a myriad of things maybe at a shallower level.  But so

22   we're learning, too.  So if there's approaches and

23   resources that we're not aware of, we would love to

24   hear that.  I don't have a better answer than saying

25   that we're doing our best with what we've got which is
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 1   limited.

 2            MR. SCHUMACHER:  Maybe before you send us a

 3   bunch of material you might want to talk with Dennis or

 4   Karl about what we already have just to compare notes

 5   either by e-mail or even in person after this session

 6   is over with if that's okay.

 7            MR. PALMER:  That's fine.

 8            MR. SCHUMACHER:  Okay.  Yes, sir.

 9            MR. KIRSCHNER:  I'm Mike Kirschner with

10   Environ.  About market information, this is a huge

11   challenge for any regulator.  With the Ross directive,

12   which is the hazardous substance directive in Europe, I

13   talked to a number of enforcement authorities there.

14   For years after this directive came into force, not

15   just when it was issued in 2003 when it came into force

16   in 2006 and for years thereafter and even today there

17   are manufacturers that are unaware of it.  There's not

18   a clear path for government and industry to share this

19   type of information for the regulated to know that

20   they're being regulated and for the regulators to know

21   who they should be regulating.  So one of my chief

22   concerns about the whole SCP process is how do you

23   address that issue.  If you issue a data column, how do

24   you know that you've even gotten to the right

25   organization, to the right manufacturers and so on.
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 1   What we're hearing here is this took everybody by

 2   surprise and all the manufacturers certainly by

 3   surprise.  And that's probably not the way we want to

 4   run forward, right?  So what are you thinking for how

 5   to improve the communication path between industry and

 6   DTSC?

 7            MR. PALMER:  Well, in the near term our work

 8   plan process is going to be an important aspect of that

 9   and I think will really help us.  You know, personal

10   care products, wide and deep.  You know, there's all

11   kinds of potential products there.  But the markets are

12   complex and there's a lot of variety.  And our ability

13   to get information on that is relatively limited.  We

14   purchased marketing information.  That is only so

15   valuable.  But when we have the workshops and we start

16   saying, well, we're looking at this category,

17   considering this category, it's our hope that the

18   members of that industry will come to us just as all

19   you have and say, hey, let's have this discussion.

20   This is what we do.  This is what we know.  This is

21   what we don't know, and we'll go from there.  That will

22   be helpful.

23            MR. KIRSCHNER:  I think publishing a three-year

24   work plan will help get the word out.  As I said, with

25   Ross, even years afterwards the UK enforcement
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 1   authority, for instance, was still looking for help to

 2   access small and medium businesses even in the UK to

 3   get that information out to them.  So there's -- I

 4   don't think there's a panacea.  But I think you have to

 5   really seriously think about all the different avenues

 6   to what avenues are available and creating new avenues

 7   to get out to industry.

 8            MR. PALMER:  Well, we certainly need help in

 9   that.  This is new for us moving into the product

10   world.  We're largely a waste and hazardous materials

11   agency.  So it's a different perspective.  And the

12   tools we have need to be beefed up and we need help

13   refining them and using them wisely.  So we appreciate

14   it.

15            MR. SCHUMACHER:  Yes, sir.

16            MR. PACHECO:  You're getting questions and

17   you're going to get a lot of questions about how are

18   you going to grade the alternatives analysis or the

19   alternatives.  And so I'm sure you can only do like a

20   general to do this.  But those alternatives that most

21   closely adhere to 12 principles of chemistry, very

22   clearly articulated 12 principles of chemicals, those

23   I'm assuming DTSC will grade higher or find more

24   acceptable --

25            MR. PALMER:  There's language in our
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 1   regulations about how we evaluate the alternatives

 2   analysis, products that we get, they include timeliness

 3   and making sure you check all the boxes.  But there's

 4   also language, and I don't remember if any remember it,

 5   but looking for the -- there is somewhat of an ST in

 6   there that we're looking for the best answer of given

 7   the knowledge out there and its viability.  I'm not

 8   sure how it's couched.  But I don't think we identified

 9   specifically the 12 fundamental chemistry concepts.

10   But hopefully those will be embedded into the AA when

11   people do it.

12            MR. SCHUMACHER:  Mitch, in the back.

13            MR. FINE:  Thank you.

14            I'd like to say one thing to CWA and to Dorothy

15   is that with the green science initiative we really

16   have an opportunity in California to do something

17   unique and different.  And what I really want to say

18   here is that we're not the enemy.  We're looking for

19   this information.  We want to cooperate.  We want to

20   have dialogue.  We don't want to be in opposition.  I

21   don't see myself as in opposition to the environmental

22   movement.  I got into spray foam because I want to do

23   something good for the environment and work with NGOs

24   to make this product safer.  We're absolutely in favor

25   of that.  So I don't want you to feel that we want to
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 1   set up an antagonistic situation here.  And I think the

 2   framework that Karl is talking about and the state has

 3   come up with, the government has come up with is

 4   something we can all work together in California and

 5   really set a model for the rest of the country.  And I

 6   want to participate in that and I don't want to be seen

 7   as, you know, the bad guy.  So I think that's really

 8   important.  And we're all in this room here.  And I

 9   think as you said on the screen, we all have the same

10   goal here.  We want to make homes energy efficient.  We

11   want to make the governor's goal of 2020 and we want to

12   do it as safe as possible and we want the information.

13   We'd like the information.  And for something viable I

14   can tell you for one I'm there.  I'm not going to -- if

15   there's something that's safer that works, I'm going to

16   do it.  But again, in my research and everything, I

17   can't find it.  But if Dorothy, if you have

18   information, I want to sit down with you and I want to

19   take the information and I'll take that back to B.A.,

20   Armstrong and Dow and say hey, what can we do with

21   this?  So I want to cooperate in that way.

22            The specific question I have is is SPF with

23   unreacted isocyanates one product or for purposes of

24   hazard and AA analysis does the DTSC look at four

25   distinct products as defined by the EPA and laid out on
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 1   the PP?  Specifically for my question is will you look

 2   at SPF roofing which is sprayed on the outside

 3   differently for AA and hazard analysis than let's say

 4   SPF insulation on the inside?

 5            MR. PALMER:  Yeah, I think, Mitch, each

 6   particular application is going to inform the AA.  So

 7   because you're part of, AA is looking at the specs and

 8   the products uses and needs.  So although I would say

 9   it's the same product in terms of spray polyurethane

10   foam, its application is a little different both on

11   roofs and in interior space.  So the AA would be

12   perhaps if you are the manufacturer for a roofing

13   system and that product was not used for insulation

14   other than roofs, then you wouldn't consider some of

15   those other relevant factors.  But that's the long way

16   of saying it depends is it relevant as to what it's

17   being used for.

18            MR. FINE:  Thank you.

19            MR. PALMER:  In the AA process.

20            MR. SCHUMACHER:  Yes, sir.

21            MR. KOSCHER:  Justin Koscher with the American

22   Chemistry Council.  Karl, I note Dr. Guo covered some

23   of the misinformation on the market information.  Can

24   you just articulate what specifically you feel the

25   department doesn't have in terms of the market
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 1   information that it needs?

 2            UNIDENTIFIED SPEAKER:  We can't hear behind

 3   you.

 4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if

 5   Karl could articulate what market information the

 6   department needs but does not yet have from the

 7   industry or from others.

 8            MR. PALMER:  I don't know that we've fully

 9   evaluated all the information that's been given to us.

10   We've been given a lot of information by the industry.

11   But in terms of market information, who are all the

12   players, who are the 20-plus spray foam houses that's

13   relevant, what are the volume of the product for use in

14   California.  You know, this is a good example that you

15   can go and find data on isocyanates, you know, HPV-type

16   stuff nationwide.  More specifics we typically don't

17   have.

18            MR. SCHUMACHER:  Specific to California?

19            MR. PALMER:  Specific to California, yeah.  And

20   I think the other aspect would be some of the

21   differentiation between the systems used.  So how much

22   is used for roofing.  How much is used for other

23   insulation purposes.  In the case of the one component

24   foam, how much of that is used -- sold in California.

25   That would be helpful.  And that may be in some of that
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 1   information -- I'm not sure if we -- the number of

 2   system houses.  So who are the players.  So part of the

 3   process assuming this goes through is that once the

 4   regulations are adopted, the responsible entities are

 5   required to notify us that they exist and they're now

 6   in this process.  We want to be able to do some checks

 7   and balances to make sure that everyone who is subject

 8   to the regulations is complying.  But probably more

 9   importantly is to give us some sense of the amount of

10   the chemical in commerce which speaks to potential use

11   and exposure.  At the same time it also, not to jump

12   ahead to the alternatives analysis phase, but there's

13   increasing use of this product for very good reasons.

14   And so information on that would be helpful as well in

15   terms of projected use.  And some of that I know that

16   industry has given us.  I think part of the problem --

17   you know, we spent the last couple weeks digesting a

18   lot of information.  And we will certainly have

19   questions that we'll ask people who provided that

20   information if we have it, if we have them.

21            MR. SCHUMACHER:  Yes, Dorothy.

22            MS. WIGMORE:  One of the questions that might

23   be useful to ask when you're collecting, Karl, is that

24   it seems to me that the market information here is all

25   about the kind of businesses and who is doing.  You got
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 1   nothing about who the end users are, about the workers

 2   that are involved, the kinds of jobs those workers do,

 3   are they union or not because if they're union, there

 4   may be a way to work with some folks collectively.

 5   It's much more difficult to work with people who aren't

 6   in unions.  But there may be some information you want

 7   to get about who is actually using this stuff.  And

 8   it's a game.  As somebody who does occupational health

 9   here and over the years, it's stuff that's very

10   difficult to get.  But if you have an opportunity, you

11   might be exploring that.  And I can think of some other

12   questions that might relate to the work concerning that

13   might be useful.  I'll pass those on.

14            MR. PALMER:  Sure.

15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I

16   appreciate everything Dorothy said.  And Dorothy

17   actually said something a little while ago that the

18   court reporter is here that I can go on record saying I

19   agree with something that Dorothy said.  But in this

20   case on the worker issues where you were talking

21   earlier about the OSHA doing things differently, the

22   OSHA national emphasis program drills down to companies

23   with one single employee for the national emphasis

24   program in iso science.  It's not ten above like every

25   other net that's ever been.  So I feel like you were
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 1   discounting the work and the direction that OSHA was

 2   going earlier with the national emphasis program

 3   focusing on worker safety and proper use of this

 4   product and this material and now we're back on

 5   workers.  So I guess I'm asking if you could clarify

 6   for me what -- I guess what it is you're suggesting by

 7   telling DTSC to go out to the worker end if that's

 8   already being covered by OSHA?

 9            MS. WIGMORE:  Well, DTSC has said that they're

10   interested in certain kinds of uses of the spray foam.

11   And particularly they looked at the small and medium

12   size contractors.  So were workers involved there?

13   Workers are involved.  And Ernie can tell you how many

14   of his members are involved in using spray foam

15   products.  They are not there working for AT&T and I

16   don't know who else.  And they're in a union in that

17   case.  So workers are important in this because they're

18   the ones who get sick.  They're the ones that I talked

19   to a friend today who is on this issue in Massachusetts

20   where somebody ended up in a coma with chemical

21   meningitis as a result of chemical.

22            MR. RIESENBERG:  From spray foam?  Was that

23   from spray foam?

24            MS. WIGMORE:  I believe so.

25            MR. RIESENBERG:  Really?
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 1            MR. FINE:  I'd love to see data.

 2            MR. RIESENBERG:  Yeah, I would, too.  That's a

 3   hell of a statement to make in a spray foam workshop.

 4            MS. WIGMORE:  My point is that the workers are

 5   ones that get sick.  The workers are the ones who are

 6   canaries in the shaft.  And they're working with

 7   isocyanates.  There's plenty of evidence about what

 8   isocyanates does to people who use them and make them.

 9   So that's why I'm suggesting that if you're going to

10   get market information that includes how many workers

11   are involved, how many people -- if you can get this,

12   do it yourselves.  But sometimes those boundaries are

13   pretty gray when you're getting into small contractors

14   and stuff.  And I know that from my work.  But it's

15   because I'm interested in dealing with the hazard.  And

16   that's not what OSHA deals with.  They deal with the

17   controls.  I'm interested with dealing with prevention

18   and hazard.  And OSHA deals with controls and reducing

19   exposure.  That is what the special emphasis program is

20   about.

21            MR. PALMER:  Back to Justin's original question

22   to give you some perspective is that if part of the

23   concern is potential exposure, knowing the number of

24   workers in California that handle spray foam processes

25   would be helpful.  And knowing any breakdown of who
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 1   they are, what they are, what training, how many of

 2   your SPFA members are in California and how many have

 3   gone through the various levels of training that you've

 4   outlined for us.  Those are helpful to paint the

 5   picture to us about potential exposures, the relevance

 6   of or significance of potential harm.

 7            MR. SCHUMACHER:  Okay.  We have to move to wrap

 8   up because we have five minutes left for this workshop

 9   today.  But I want to reassure all of you that you can

10   still send comments to the web address that we gave you

11   earlier as well as contact us through other means as

12   well.  So I don't know if you have that.  Can you put

13   that thing up?

14            MR. PALMER:  The web address?

15            MR. SCHUMACHER:  About comments.  The very last

16   thing.  Yeah, there you go.  That's still an option for

17   you.  And we'll be in touch with people who send us

18   information undoubtedly, already information we've

19   gotten from you.  So Karl, do you want to wrap it up?

20            MR. PALMER:  Yeah.  So first I want to thank

21   our court reporter and our outstanding public

22   participation staff who have helped us put these

23   workshops on.  I appreciate it.  I want to thank all of

24   you for coming and for having an honest and open

25   discussion about these issues.  We know they're very
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 1   important to all of you across the board.  They're

 2   important to us.  And it's important that we hear what

 3   you have to say.  We've learned some things today I

 4   think.  We've reinforced some other concerns that have

 5   been expressed before.  We're committed to working with

 6   all of you from here on out to get this right.  This is

 7   a long process.  We have our final workshop June 4th in

 8   Los Angeles and then we'll have a little bit of

 9   breathing room to come back and reassess everything and

10   move forward.  In that time I would encourage you to

11   think about what you've heard today, questions that you

12   might have in addition to ones today, comments, you can

13   give us information that you think will be helpful for

14   us to understand your perspective to put in the context

15   of what you think we need to hear.  And we're committed

16   to listening and doing our best to evaluate that.  We

17   will certainly ask questions if we have them.  We

18   appreciate everyone's perspective.  You're welcome to

19   come to Los Angeles if you'd like.  The format will be

20   the same.  And I'm sure we'll be talking to many of you

21   ongoing.  So thank you for your time and energy and

22   appreciate it.

23            MR. SCHUMACHER:  Thank you all.

24            (Whereupon, the meeting was adjourned at 12:28

25            p.m.)
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		186						LN		8		3		false		           3   a process which addresses that as well.				false

		187						LN		8		4		false		           4            And essentially what our regulations do are ask				false

		188						LN		8		5		false		           5   the question is it necessary?  Do you need this toxic				false

		189						LN		8		6		false		           6   chemical in this product?  Can you find a safer way to				false

		190						LN		8		7		false		           7   make that product?  Can you eliminate the use of this				false

		191						LN		8		8		false		           8   chemical?  Can you substitute it with a different				false

		192						LN		8		9		false		           9   chemical?  Can you redesign your product to make it				false

		193						LN		8		10		false		          10   safer?  And rather than dictating what that looks like,				false

		194						LN		8		11		false		          11   we're asking the question to people who make the				false

		195						LN		8		12		false		          12   product.  And they have a process that we dictate what				false

		196						LN		8		13		false		          13   the steps are called alternatives analysis which they				false

		197						LN		8		14		false		          14   must go through to see if they can find a safer, better				false

		198						LN		8		15		false		          15   way to make that product.  I'm going to go through				false

		199						LN		8		16		false		          16   these steps in some detail.				false

		200						LN		8		17		false		          17            But this is different than many environmental				false

		201						LN		8		18		false		          18   and health organization regulatory schemes where, you				false

		202						LN		8		19		false		          19   know, the department has done this as well where we set				false

		203						LN		8		20		false		          20   a standard.  We say you can't -- hazardous waste is				false

		204						LN		8		21		false		          21   something if it's over this concentration amount, very				false

		205						LN		8		22		false		          22   specific.  This is much more open ended.  With that				false

		206						LN		8		23		false		          23   flexibility comes the ability to be creative and to				false

		207						LN		8		24		false		          24   have lots of options.  It also creates some tension				false

		208						LN		8		25		false		          25   with the uncertainty that comes with the end result.				false
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		210						LN		9		1		false		           1            So how do regulations work?  There's basically				false

		211						LN		9		2		false		           2   four main parts to the regulations.  I'm just going to				false

		212						LN		9		3		false		           3   go over the broad framework and then I'm going to dive				false

		213						LN		9		4		false		           4   a little deeper into one of these.  First and foremost				false

		214						LN		9		5		false		           5   we identified chemicals that contain certain hazard				false

		215						LN		9		6		false		           6   traits that we're concerned about.  They cause cancer.				false

		216						LN		9		7		false		           7   They might be mutagenous, like that.  The department				false

		217						LN		9		8		false		           8   then last fall, September 26th of 2013, we identified				false

		218						LN		9		9		false		           9   which chemicals we were talking about.  We published				false

		219						LN		9		10		false		          10   our informative candidate chemicals list.  Now, in				false

		220						LN		9		11		false		          11   March we were looking -- before March we were looking				false

		221						LN		9		12		false		          12   at what products contain one or more of those chemicals				false

		222						LN		9		13		false		          13   that might we identify as focusing on the first round.				false

		223						LN		9		14		false		          14   We did that in March and identified the three priority				false

		224						LN		9		15		false		          15   products we identified today.				false

		225						LN		9		16		false		          16            As I alluded to earlier, once these products				false

		226						LN		9		17		false		          17   are adopted formally in regulation, sometime in late				false

		227						LN		9		18		false		          18   2015 an alternatives analysis will be required.  And				false

		228						LN		9		19		false		          19   that will be not on the department's shoulders but on				false

		229						LN		9		20		false		          20   those people who make those products.  And they'll have				false

		230						LN		9		21		false		          21   to go through that process and make some determinations				false

		231						LN		9		22		false		          22   about what they want to do with their product to make				false

		232						LN		9		23		false		          23   it safer.  At that point, DTSC will take a look at that				false

		233						LN		9		24		false		          24   alternatives analysis and the recommendation of the				false

		234						LN		9		25		false		          25   manufacturer and we have the ability to implement some				false
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		236						LN		10		1		false		           1   regulatory responses as appropriate.  I'm going to go				false

		237						LN		10		2		false		           2   through these fairly quickly.				false

		238						LN		10		3		false		           3            So candidate chemical identification.  The				false

		239						LN		10		4		false		           4   department essentially adopted chemicals via other				false

		240						LN		10		5		false		           5   lists.  We have a list.  There's 23 lists that we				false

		241						LN		10		6		false		           6   identify from throughout the world.  And they're there				false

		242						LN		10		7		false		           7   for two main reasons.  One, because they identify				false

		243						LN		10		8		false		           8   specific chemicals with specific hazard traits.  It				false

		244						LN		10		9		false		           9   might cause cancer.  It might be a mugaten.  It might				false

		245						LN		10		10		false		          10   be a developmental toxin, et cetera.  Those are				false

		246						LN		10		11		false		          11   represented by the small what we call the blueberries				false

		247						LN		10		12		false		          12   on this graphic, the hazard trait lists.  And there's				false

		248						LN		10		13		false		          13   15 of those.  Additionally there's eight what we call				false

		249						LN		10		14		false		          14   exposure potential lists which really are lists that				false

		250						LN		10		15		false		          15   identify that some of these chemicals are actually in				false

		251						LN		10		16		false		          16   people or in the environment.  They may be in the air				false

		252						LN		10		17		false		          17   quality list.  They might be in the biomonitoring list				false

		253						LN		10		18		false		          18   or water quality list, for example.  Those are the				false

		254						LN		10		19		false		          19   grapes on this list.  So collectively there are about				false

		255						LN		10		20		false		          20   1100 chemicals or groups of chemicals on that list.  I				false

		256						LN		10		21		false		          21   would note that it's not comprehensive.  The				false

		257						LN		10		22		false		          22   legislature provides certain exclusions which most				false

		258						LN		10		23		false		          23   predominantly were pesticides and dangerous drugs.				false

		259						LN		10		24		false		          24            So for the first round of priority products				false

		260						LN		10		25		false		          25   selection in our regulations we put a restriction on				false
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		262						LN		11		1		false		           1   ourselves to narrow this menu, if you will, of				false

		263						LN		11		2		false		           2   chemicals down to about 150 chemicals.  And those were				false

		264						LN		11		3		false		           3   the ones that the chemical had to be on one of both the				false

		265						LN		11		4		false		           4   hazard list and an exposure list.  It had to be a grape				false

		266						LN		11		5		false		           5   and a blueberry.  And that's limited that list down of				false

		267						LN		11		6		false		           6   1100 to about 153.  So we're starting off with a narrow				false

		268						LN		11		7		false		           7   scope.				false

		269						LN		11		8		false		           8            Next, identifying priority products.  So what				false

		270						LN		11		9		false		           9   are the provisions in our regulations which dictate how				false

		271						LN		11		10		false		          10   we select priority products?  And there's two main				false

		272						LN		11		11		false		          11   issues.  One is that there needs to be potential				false

		273						LN		11		12		false		          12   exposure to that chemical in that product and that that				false

		274						LN		11		13		false		          13   exposure can contribute or cause a significant or				false

		275						LN		11		14		false		          14   widespread hazard either to people or to the				false

		276						LN		11		15		false		          15   environment or both.  And those, granted, are extremely				false

		277						LN		11		16		false		          16   broad criteria.  There are additional factors that are				false

		278						LN		11		17		false		          17   identified.  And I've highlighted some of the key ones				false

		279						LN		11		18		false		          18   here.  And those relate to both the major chemical list				false

		280						LN		11		19		false		          19   properties as we pinpoint those environmental and				false

		281						LN		11		20		false		          20   toxicological.  We also have some waiting, not a lot.				false

		282						LN		11		21		false		          21   But subpopulations are identified in our regulations as				false

		283						LN		11		22		false		          22   being of special concern.  And those include things				false

		284						LN		11		23		false		          23   like workers because of the duration of potential				false

		285						LN		11		24		false		          24   exposure, children because of their developmental				false

		286						LN		11		25		false		          25   stages that they're in, women, the elderly, et cetera,				false
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		288						LN		12		1		false		           1   as well as environmental pinpoints like sensitive				false

		289						LN		12		2		false		           2   environments or endangered species, things like that.				false

		290						LN		12		3		false		           3   We also consider the market presence of the product.				false

		291						LN		12		4		false		           4   How much of this stuff is out there and who potentially				false

		292						LN		12		5		false		           5   can be exposed.  I highlighted the variability of				false

		293						LN		12		6		false		           6   information as a factor because that's one of the				false

		294						LN		12		7		false		           7   reasons we're here today is that the department, in				false

		295						LN		12		8		false		           8   publishing our priority products profiles which are the				false

		296						LN		12		9		false		           9   documents you've seen on our web which outline our				false

		297						LN		12		10		false		          10   thinking and what we're looking at when we made these				false

		298						LN		12		11		false		          11   selections, is limited to basically public information.				false

		299						LN		12		12		false		          12   And so our hope is that part of this process will give				false

		300						LN		12		13		false		          13   us additional dialogue and information that we can use				false

		301						LN		12		14		false		          14   to inform us to refine our perspective and get it				false

		302						LN		12		15		false		          15   right.				false

		303						LN		12		16		false		          16            Another thing I wanted to highlight is that we				false

		304						LN		12		17		false		          17   are considering other regulatory programs.  Our				false

		305						LN		12		18		false		          18   regulations dictate that we consider other regulatory				false

		306						LN		12		19		false		          19   programs.  And this is a common question.  Why is this				false

		307						LN		12		20		false		          20   necessary?  OSHA is taking care of this.  Or why is				false

		308						LN		12		21		false		          21   this necessary?  The waterworks is taking care of this.				false

		309						LN		12		22		false		          22   A couple of things.  One, the framework that we're				false

		310						LN		12		23		false		          23   dealing with in our regulations is extremely broad.				false

		311						LN		12		24		false		          24   Most of the other regulatory programs are fairly narrow				false

		312						LN		12		25		false		          25   in their perspective.  OSHA is a good example.  OSHA				false
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		314						LN		13		1		false		           1   does a great job.  But their perspective regulatorily				false

		315						LN		13		2		false		           2   and administratively is for workers in -- you know,				false

		316						LN		13		3		false		           3   that are employees.  So that doesn't cover homes.  That				false

		317						LN		13		4		false		           4   doesn't cover independent contractors, for example.				false

		318						LN		13		5		false		           5   Additionally our framework goes beyond just the one				false

		319						LN		13		6		false		           6   point in time but looks at the use of that product				false

		320						LN		13		7		false		           7   throughout its life cycle.  So both in the workplace,				false

		321						LN		13		8		false		           8   in the home, at its end of life, transport and in the				false

		322						LN		13		9		false		           9   impact that the manufacturer and use of that product				false

		323						LN		13		10		false		          10   has above and beyond just a specific use in the				false

		324						LN		13		11		false		          11   manufacture, the extraction of that resource that makes				false

		325						LN		13		12		false		          12   that product, et cetera.  So our scope is much bigger				false

		326						LN		13		13		false		          13   than most of the other programs.  And we're not trying				false

		327						LN		13		14		false		          14   to duplicate anything.				false

		328						LN		13		15		false		          15            Also we consider the availability and				false

		329						LN		13		16		false		          16   feasibility of alternatives.  That's a factor that can				false

		330						LN		13		17		false		          17   be used in our consideration.				false

		331						LN		13		18		false		          18            The bottom line is that there is no				false

		332						LN		13		19		false		          19   prescriptive formula in our regulations which dictate				false

		333						LN		13		20		false		          20   how we select these products.  We have great latitude				false

		334						LN		13		21		false		          21   to make decisions based on the reliable information we				false

		335						LN		13		22		false		          22   have out there, the good science, the good information				false

		336						LN		13		23		false		          23   in the market, et cetera, and we have a lot of				false

		337						LN		13		24		false		          24   discretion.  That causes discomfort for some folks.				false

		338						LN		13		25		false		          25   But one of the reasons we picked the ones we did, we				false
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		340						LN		14		1		false		           1   think they're good candidates based on those factors.				false
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		342						LN		14		3		false		           3   products the first round.  We only picked three in part				false

		343						LN		14		4		false		           4   because we wanted to make sure that we are deliberate,				false

		344						LN		14		5		false		           5   slow, accurate, effective.  This is a new process for				false

		345						LN		14		6		false		           6   us as well as everyone here, and it's important to us				false

		346						LN		14		7		false		           7   that we get it right.  And so we can look up there.				false

		347						LN		14		8		false		           8   There are a myriad of different potential consumer				false

		348						LN		14		9		false		           9   products that could have been selected.  And you'll see				false

		349						LN		14		10		false		          10   in the future as we select more those will come into				false
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		352						LN		14		13		false		          13   to a lot of people certainly within our sister and				false

		353						LN		14		14		false		          14   brother agencies in the state and federal government in				false

		354						LN		14		15		false		          15   terms of people who regulate these materials and have				false

		355						LN		14		16		false		          16   information.  We did a lot of talking with them.  When				false

		356						LN		14		17		false		          17   I would go talk to industry groups, I would ask people				false

		357						LN		14		18		false		          18   what do you think we should be looking at.  We also did				false

		358						LN		14		19		false		          19   extensive literature search and our staff looked at the				false

		359						LN		14		20		false		          20   information publicly available.  Then we looked at				false

		360						LN		14		21		false		          21   those key factors that I mentioned earlier, you know,				false

		361						LN		14		22		false		          22   what about the subpopulations, what about other				false

		362						LN		14		23		false		          23   regulatory bodies, their effectiveness and scope.				false

		363						LN		14		24		false		          24            So as you probably know, these are the three				false
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		366						LN		15		1		false		           1   products with flame retardant chlorinated Tris, paint				false

		367						LN		15		2		false		           2   strippers with methylene chloride, spray polyurethane				false

		368						LN		15		3		false		           3   foam systems with unreacted diisocyanates.  We're going				false

		369						LN		15		4		false		           4   to go into great detail in at least the breakout				false

		370						LN		15		5		false		           5   sessions.  I'm not going to spend too much time going				false

		371						LN		15		6		false		           6   through the rationale for any one of these.				false

		372						LN		15		7		false		           7            I do want to highlight that we are listening.				false

		373						LN		15		8		false		           8   We got a lot of information at the first workshop in				false

		374						LN		15		9		false		           9   Sacramento and a lot of engaged stakeholders and we				false

		375						LN		15		10		false		          10   appreciate that.  And we already made some tweaks and				false

		376						LN		15		11		false		          11   clarifications.  So one of the things we did do in the				false

		377						LN		15		12		false		          12   case of this spray polyurethane foam systems is clarify				false

		378						LN		15		13		false		          13   that for roofing systems that we're not looking at the				false

		379						LN		15		14		false		          14   roof coating which the net effect of that is that many				false

		380						LN		15		15		false		          15   of those coatings contain TDI and some other chemicals				false

		381						LN		15		16		false		          16   of concern.  So that changes the focus a little bit.				false

		382						LN		15		17		false		          17   And we're also highlighting that we're talking about				false

		383						LN		15		18		false		          18   the system when it's applied, when the foam is not				false

		384						LN		15		19		false		          19   cured.  There was concerns that we were looking at the				false

		385						LN		15		20		false		          20   built environment that, you know, homes or places that				false

		386						LN		15		21		false		          21   had spray polyurethane foam in them for years or days.				false

		387						LN		15		22		false		          22   We're not focusing on it.  We're focusing on the				false

		388						LN		15		23		false		          23   process of creating the foam when there's free				false

		389						LN		15		24		false		          24   diisocyanates.  If you look at our web page, you'll see				false
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		392						LN		16		1		false		           1   of that.  You'll also see that we put on each of the				false

		393						LN		16		2		false		           2   profiles some information which highlights the profiles				false

		394						LN		16		3		false		           3   were a snapshot in time of DTSC's view, that we will be				false

		395						LN		16		4		false		           4   modifying information as we move toward rule making and				false

		396						LN		16		5		false		           5   that the intent of those profiles is not to make a				false

		397						LN		16		6		false		           6   statement about the specific safety or not of that				false

		398						LN		16		7		false		           7   product and its use particularly compared to some other				false

		399						LN		16		8		false		           8   alternatives.  We did hear that our documents were				false

		400						LN		16		9		false		           9   being held up by competitors of certain products to say				false

		401						LN		16		10		false		          10   hey, this is -- DTSC is saying this stuff is not safe				false

		402						LN		16		11		false		          11   to use.  So we clarified that.  And you can see on our				false
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		406						LN		16		15		false		          15   products we're proposing.  But we have in our framework				false

		407						LN		16		16		false		          16   regulations a process where we can develop a three-year				false

		408						LN		16		17		false		          17   work plan which is essentially the menu of categories				false

		409						LN		16		18		false		          18   of potential priority products that we will select from				false

		410						LN		16		19		false		          19   on outgoing years.  We are going to finalize that first				false

		411						LN		16		20		false		          20   work plan by October 1st of this year.  We'll have a				false

		412						LN		16		21		false		          21   workshop this summer, we haven't scheduled it yet,				false
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		422						LN		17		5		false		           5   engaged with you so that we can get good information				false

		423						LN		17		6		false		           6   and make good choices.  And I think the other thing it				false

		424						LN		17		7		false		           7   does is it sends messages to the markets that this is				false

		425						LN		17		8		false		           8   the direction we're heading and that people that work				false

		426						LN		17		9		false		           9   in those markets can make great strides and work with				false

		427						LN		17		10		false		          10   us as well to make their products safer within the				false

		428						LN		17		11		false		          11   regulations itself.				false
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		431						LN		17		14		false		          14   analysis in our regulations are really to answer that				false

		432						LN		17		15		false		          15   question is it necessary?  Is there a safer				false

		433						LN		17		16		false		          16   alternative?  Are we sure that our proposal is not				false

		434						LN		17		17		false		          17   doing something that will result in regretful				false

		435						LN		17		18		false		          18   substitute or adverse impact that wouldn't be foreseen				false

		436						LN		17		19		false		          19   had we not done this analysis.  And that document will				false

		437						LN		17		20		false		          20   then be the basis for the company to say this is what				false

		438						LN		17		21		false		          21   we propose to do with our product.  It will also be the				false

		439						LN		17		22		false		          22   basis for DTSC to look at that document and say does it				false

		440						LN		17		23		false		          23   make sense?  Is what you're proposing something that's				false

		441						LN		17		24		false		          24   consistent with the requirements and the regulations				false

		442						LN		17		25		false		          25   and does it make your product safer?				false

		443						PG		18		0		false		page 18				false

		444						LN		18		1		false		           1            The legislature, when they passed the law				false

		445						LN		18		2		false		           2   dictating what we do with this, they identified 13				false

		446						LN		18		3		false		           3   specific criteria.  And I just -- I highlighted -- I'm				false

		447						LN		18		4		false		           4   not going to read all these.  And essentially the main				false

		448						LN		18		5		false		           5   point is the breadth and depth of the look and the				false

		449						LN		18		6		false		           6   alternatives analysis is great.  And I want to				false

		450						LN		18		7		false		           7   highlight, A, product function and performance.  It is				false

		451						LN		18		8		false		           8   important that the product meet its function and meet				false

		452						LN		18		9		false		           9   the business model of the person making it but at the				false

		453						LN		18		10		false		          10   same time considering all these other factors which are				false

		454						LN		18		11		false		          11   the typical things you might think of, environment				false

		455						LN		18		12		false		          12   impact, human impact, water, air, soil, but				false

		456						LN		18		13		false		          13   additionally things like transportation use, energy				false

		457						LN		18		14		false		          14   inputs and outputs, greenhouse gasses, extraction --				false

		458						LN		18		15		false		          15   resources extraction impacts and economic impact.  So				false

		459						LN		18		16		false		          16   it's very broad.  This creates a challenge in how you				false

		460						LN		18		17		false		          17   do an alternatives analysis with something that is so				false

		461						LN		18		18		false		          18   broad with so many factors dependent on a lot of				false

		462						LN		18		19		false		          19   information.				false

		463						LN		18		20		false		          20            So how do we do this?  This slide is to				false

		464						LN		18		21		false		          21   highlight that there is no prescriptive step-by-step A				false

		465						LN		18		22		false		          22   plus B plus C equals D cookbook for this.  Our				false

		466						LN		18		23		false		          23   regulations identify specific criteria and things that				false

		467						LN		18		24		false		          24   have been considered and things that have to be				false

		468						LN		18		25		false		          25   addressed.  We're in the process right now of				false
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		470						LN		19		1		false		           1   developing guidance on how to get through this process.				false

		471						LN		19		2		false		           2   And we hope that draft will be out by the end of the				false

		472						LN		19		3		false		           3   year.  We have fortunately the assistance of our Green				false

		473						LN		19		4		false		           4   River science panel to give us information on good				false

		474						LN		19		5		false		           5   science and perspective and experience on how to assist				false

		475						LN		19		6		false		           6   in developing guidance that would be helpful to people				false

		476						LN		19		7		false		           7   who are the practitioners of alternatives analysis.				false

		477						LN		19		8		false		           8   And this guidance will be a combination of things.  It				false

		478						LN		19		9		false		           9   won't just be a big narrative.  It's going to be tools.				false

		479						LN		19		10		false		          10   It'll highlight pilots.  It'll highlight examples and				false

		480						LN		19		11		false		          11   things like that.  And to the extent we can, we will be				false

		481						LN		19		12		false		          12   hopefully assisting with small and medium size				false

		482						LN		19		13		false		          13   businesses that are engaged in this with our staff.				false

		483						LN		19		14		false		          14   Many of the large businesses this will just be an				false

		484						LN		19		15		false		          15   expansion of their existing business model process				false

		485						LN		19		16		false		          16   where they already do some kind of alternatives				false

		486						LN		19		17		false		          17   analysis.  So staging for that we will be having				false

		487						LN		19		18		false		          18   probably a series of webinars and maybe workshops as we				false

		488						LN		19		19		false		          19   develop the statute.  And it'll be a living document.				false

		489						LN		19		20		false		          20   It won't be static when it'll be done.  We'll continue				false

		490						LN		19		21		false		          21   to update it as we go.				false

		491						LN		19		22		false		          22            Regulatory responses.  Again, the legislature				false

		492						LN		19		23		false		          23   identified some specific regulatory responses, options				false

		493						LN		19		24		false		          24   that we have after we look at an alternatives analysis.				false

		494						LN		19		25		false		          25   The first one would be that we do nothing, good job,				false

		495						PG		20		0		false		page 20				false

		496						LN		20		1		false		           1   move forward, do good things, make your product safer.				false

		497						LN		20		2		false		           2   That said, there may be times where we need additional				false

		498						LN		20		3		false		           3   information to understand what the analysis suggests is				false

		499						LN		20		4		false		           4   correct or accurate or appropriate.  We might ask for				false

		500						LN		20		5		false		           5   information.  We might also ask that the entity provide				false

		501						LN		20		6		false		           6   to the public, to the consumer information about the				false

		502						LN		20		7		false		           7   product and its potential safety impacts.  Ultimately				false

		503						LN		20		8		false		           8   we can restrict or prohibit the sale of a product if				false

		504						LN		20		9		false		           9   the analysis isn't adequate and we think that there's				false

		505						LN		20		10		false		          10   potential harm there that needs to be litigated.  We				false

		506						LN		20		11		false		          11   also consider end-of-life issues.  So, for example, if				false

		507						LN		20		12		false		          12   you have a manufactured product which when it's done				false

		508						LN		20		13		false		          13   with its useful life still contains some chemical that				false

		509						LN		20		14		false		          14   is going to be problematic in the environment or				false

		510						LN		20		15		false		          15   people, it might require that -- you know, managing				false

		511						LN		20		16		false		          16   household hazardous waste that we can require that that				false

		512						LN		20		17		false		          17   manufacturer implement some kind of product stewardship				false

		513						LN		20		18		false		          18   program to collect that -- those products or to work				false

		514						LN		20		19		false		          19   with their local government and folks to make sure it's				false

		515						LN		20		20		false		          20   managed appropriately.  And additionally, there may be				false

		516						LN		20		21		false		          21   a situation where there's just not enough information				false

		517						LN		20		22		false		          22   to know that there is a better way to do it.  We might				false

		518						LN		20		23		false		          23   say, you know, we need more research on this and go do				false

		519						LN		20		24		false		          24   some research and let's see if we can move this				false

		520						LN		20		25		false		          25   forward.				false
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		522						LN		21		1		false		           1            So what does the road ahead look like?  Again,				false

		523						LN		21		2		false		           2   we're going to be hopefully getting towards rule making				false

		524						LN		21		3		false		           3   this fall.  We'll also have this fall our three-year				false

		525						LN		21		4		false		           4   work plan.  We're going to be developing our guidance				false

		526						LN		21		5		false		           5   this year, and it'll be an ongoing effort.  I also				false

		527						LN		21		6		false		           6   wanted to highlight that we're in the process of a very				false

		528						LN		21		7		false		           7   robust effort internally to get the -- at DTSC to				false

		529						LN		21		8		false		           8   improve our web capability and our ability to manage				false

		530						LN		21		9		false		           9   data.  Information will be the coin of the realm in				false

		531						LN		21		10		false		          10   this process.  And it's important to us that we make it				false

		532						LN		21		11		false		          11   easy for stakeholders to provide us information, for us				false

		533						LN		21		12		false		          12   to distribute information and importantly to protect				false

		534						LN		21		13		false		          13   information that's appropriately identified as trade				false

		535						LN		21		14		false		          14   secret or confidential business information.				false

		536						LN		21		15		false		          15            And so I'm excited about this effort and I				false

		537						LN		21		16		false		          16   think you'll find it's helpful.  We'll also be using				false

		538						LN		21		17		false		          17   rule making so people can submit comments and then				false

		539						LN		21		18		false		          18   we'll have a way for people to search the public domain				false

		540						LN		21		19		false		          19   of comments and things like that.  So I wanted to				false

		541						LN		21		20		false		          20   highlight that.				false

		542						LN		21		21		false		          21            So the bottom line is why we're all here and				false

		543						LN		21		22		false		          22   all what we do is we want to protect people.  We want				false

		544						LN		21		23		false		          23   to protect the environment.  And I appreciate you				false

		545						LN		21		24		false		          24   coming today.  Your perspective is important to us, so				false

		546						LN		21		25		false		          25   please state it.  Also note that if you don't get said				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		           1   what you need to say today, please use the e-mail				false

		549						LN		22		2		false		           2   address on our website right there and send us written				false

		550						LN		22		3		false		           3   comments.  You can send us documents, references, et				false

		551						LN		22		4		false		           4   cetera.  Please continue to check our web page.  We'd				false

		552						LN		22		5		false		           5   like comments to be, if you have them, to get in by the				false

		553						LN		22		6		false		           6   end of June.  That's not a hard and fast requirement.				false

		554						LN		22		7		false		           7   It's just, you know, it will be helpful to us moving				false

		555						LN		22		8		false		           8   towards coming up with the rule-making package for the				false

		556						LN		22		9		false		           9   fall.  So that's my request to you.  And thank you for				false

		557						LN		22		10		false		          10   coming.				false

		558						LN		22		11		false		          11            MR. SCHUMACHER:  Now we would like to take any				false

		559						LN		22		12		false		          12   general comments, any questions about the process that				false

		560						LN		22		13		false		          13   any of you have.  And we have a floating mike, so you				false

		561						LN		22		14		false		          14   don't have to worry about having to speak loud.				false

		562						LN		22		15		false		          15            So yes, sir.				false

		563						LN		22		16		false		          16            MR. KOSCHER:  Good morning.				false

		564						LN		22		17		false		          17            MR. PALMER:  If it doesn't work, if you could				false

		565						LN		22		18		false		          18   just speak loudly and as long as our court reporter can				false

		566						LN		22		19		false		          19   hear.				false

		567						LN		22		20		false		          20            MR. SCHUMACHER:  If it doesn't work, please				false

		568						LN		22		21		false		          21   identify yourself for the court reporter as well.				false

		569						LN		22		22		false		          22            MR. KOSCHER:  I'll speak loudly.				false

		570						LN		22		23		false		          23            Thanks, Karl.  I had a question.  At the last				false

		571						LN		22		24		false		          24   workshop you clarified the department's commitment to				false

		572						LN		22		25		false		          25   having only accurate information.  I'm sorry, Justin				false

		573						PG		23		0		false		page 23				false

		574						LN		23		1		false		           1   Koscher with the American Chemistry Council.  At the				false

		575						LN		23		2		false		           2   last workshop you clarified the department's commitment				false

		576						LN		23		3		false		           3   to having only accurate information on the website, and				false

		577						LN		23		4		false		           4   again this morning you reiterated the department is				false

		578						LN		23		5		false		           5   taking a deliberative process to be able to ensure that				false

		579						LN		23		6		false		           6   there's only accurate information.  And while I can				false

		580						LN		23		7		false		           7   appreciate the intent of revising the regulatory				false

		581						LN		23		8		false		           8   concepts in posting the clarifying statement on the				false

		582						LN		23		9		false		           9   product profiles, the fact remains that the product				false

		583						LN		23		10		false		          10   profiles, specifically the spray foam product profile,				false

		584						LN		23		11		false		          11   contains inaccurate information.  My understanding of				false

		585						LN		23		12		false		          12   the department's process, that product profile will				false

		586						LN		23		13		false		          13   persist until the rule-making process begins sometime				false

		587						LN		23		14		false		          14   this fall.  So it's still -- the industry is still				false

		588						LN		23		15		false		          15   faced with combatting misinformation that's contained				false

		589						LN		23		16		false		          16   in that product profile.  So my question is when can				false

		590						LN		23		17		false		          17   the industry and the public expect DTSC to fulfill its				false

		591						LN		23		18		false		          18   commitment on only posting accurate information by				false

		592						LN		23		19		false		          19   revising that product profile?  And I would think				false

		593						LN		23		20		false		          20   perhaps an appropriate manage and use would be the				false

		594						LN		23		21		false		          21   strike-through approach that you took to revising the				false

		595						LN		23		22		false		          22   regulatory concept to meet what you've stated as your				false

		596						LN		23		23		false		          23   purposes not having multiple versions of that product				false

		597						LN		23		24		false		          24   profile on there.  Thanks.				false

		598						LN		23		25		false		          25            MR. PALMER:  Thank you for your comment.  We				false
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		600						LN		24		1		false		           1   did just today I understand post on each profile a				false

		601						LN		24		2		false		           2   series of descriptors and disclaimers, if you will,				false

		602						LN		24		3		false		           3   what it is and what it isn't.  It doesn't contain				false

		603						LN		24		4		false		           4   strike-through amendments.  We're trying to avoid				false

		604						LN		24		5		false		           5   continuously amending documents.  And I think we tried				false

		605						LN		24		6		false		           6   to highlight that that was a snapshot as of March 13th				false

		606						LN		24		7		false		           7   and that we'll be amending information as we collect				false

		607						LN		24		8		false		           8   the rule-making package.  Certainly consider if there's				false

		608						LN		24		9		false		           9   still a lack of clarity on that.  We can consider that.				false

		609						LN		24		10		false		          10   But we're trying to avoid continuously updating				false

		610						LN		24		11		false		          11   documents and the many other documents on the web.				false

		611						LN		24		12		false		          12            MR. KOSCHER:  My only suggestion would be to				false

		612						LN		24		13		false		          13   refine the products profile now rather than later would				false

		613						LN		24		14		false		          14   help focus comments and input that the department needs				false

		614						LN		24		15		false		          15   as you said to compile the regulatory package.  I would				false

		615						LN		24		16		false		          16   hate for you to receive comments on parts of the				false

		616						LN		24		17		false		          17   product profile that you know are inaccurate or that				false

		617						LN		24		18		false		          18   you plan to disregard and the industry and the public				false

		618						LN		24		19		false		          19   misses key points that you do need information on.  And				false

		619						LN		24		20		false		          20   I think a revised or a strike-through version of that				false

		620						LN		24		21		false		          21   product profile at some point prior to the public				false

		621						LN		24		22		false		          22   comment period would be helpful.				false

		622						LN		24		23		false		          23            MR. PALMER:  Yeah, well, certainly before we go				false

		623						LN		24		24		false		          24   to public comment we will have clarity on what is and				false

		624						LN		24		25		false		          25   isn't and whether we take that down or revise it.  I				false
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		626						LN		25		1		false		           1   think it will be clear what we're talking about.  Thank				false

		627						LN		25		2		false		           2   you.				false

		628						LN		25		3		false		           3            MR. FISHBACK:  Follow-up to that?  Raymond				false

		629						LN		25		4		false		           4   Fishback, Dow Chemical.				false

		630						LN		25		5		false		           5            MR. SCHUMACHER:  Please identify for the court				false

		631						LN		25		6		false		           6   reporter.				false

		632						LN		25		7		false		           7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.				false

		633						LN		25		8		false		           8            Karl, I think you said in the last public				false

		634						LN		25		9		false		           9   workshop that you had a commitment to revising that.				false

		635						LN		25		10		false		          10   I'm wondering what changed between that public				false

		636						LN		25		11		false		          11   commitment to do that and the decision not to revise it				false

		637						LN		25		12		false		          12   until the approval-making process.				false

		638						LN		25		13		false		          13            MR. PALMER:  Well, we have revised the				false

		639						LN		25		14		false		          14   documents.  We haven't done a strike through.				false

		640						LN		25		15		false		          15            MR. FISHBACK:  The profiles?				false

		641						LN		25		16		false		          16            MR. PALMER:  Of the profiles, yeah.				false

		642						LN		25		17		false		          17            MR. RAYMER:  And that's on your website?				false

		643						LN		25		18		false		          18            MR. PALMER:  It's on our website.  Additionally				false

		644						LN		25		19		false		          19   there's a little informative blurb on the page if you				false

		645						LN		25		20		false		          20   go through each profile.  On the first page there's a				false

		646						LN		25		21		false		          21   descriptor that we added about what it is and it isn't.				false

		647						LN		25		22		false		          22            MR. FISHBACK:  I've seen that.  This is the				false

		648						LN		25		23		false		          23   profile as of March 13th, right, that disclaimer that				false

		649						LN		25		24		false		          24   says --				false

		650						LN		25		25		false		          25            MR. PALMER:  There's a four part --				false

		651						PG		26		0		false		page 26				false

		652						LN		26		1		false		           1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the				false

		653						LN		26		2		false		           2   DTSC.  I work with Karl.  And on the second page of				false

		654						LN		26		3		false		           3   each profile there's a full-page sort of description of				false

		655						LN		26		4		false		           4   what the profile is and isn't and some disclaimers.				false

		656						LN		26		5		false		           5   Essentially the profile was put out as a beginning of				false

		657						LN		26		6		false		           6   this conversation.  So we wanted to clarify that it				false

		658						LN		26		7		false		           7   isn't regulatory.  It isn't an endorsement of any				false

		659						LN		26		8		false		           8   alternative product.  So in the interest -- I do take				false

		660						LN		26		9		false		           9   the -- Justin's point about strike-outs.  I think that				false

		661						LN		26		10		false		          10   the language that we've added to each profile serves				false

		662						LN		26		11		false		          11   the same purpose in that it shows that we're -- that				false

		663						LN		26		12		false		          12   this isn't the last word, that this isn't a regulatory				false

		664						LN		26		13		false		          13   document, that this is what we were thinking at the				false

		665						LN		26		14		false		          14   time when we put it out.  But as we get more				false

		666						LN		26		15		false		          15   information, we will include any new information in our				false

		667						LN		26		16		false		          16   regulatory record.				false

		668						LN		26		17		false		          17            MR. FISHBACK:  It sounded a little different to				false

		669						LN		26		18		false		          18   the comments that were made at the last workshop in				false

		670						LN		26		19		false		          19   Sacramento.  But I think that's your response to how				false

		671						LN		26		20		false		          20   you're addressing that.				false

		672						LN		26		21		false		          21            MR. PALMER:  Well, our commitment hasn't				false

		673						LN		26		22		false		          22   changed that we want accuracy and we want people to				false

		674						LN		26		23		false		          23   understand our focus and what we're talking about.  It				false

		675						LN		26		24		false		          24   may look a little different than a red line strike-out				false

		676						LN		26		25		false		          25   version right now.  But ultimately we are still				false
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		678						LN		27		1		false		           1   committed to accuracy.				false

		679						LN		27		2		false		           2            MR. FISHBACK:  Thank you.				false

		680						LN		27		3		false		           3            MR. SCHUMACHER:  The woman in blue first and				false

		681						LN		27		4		false		           4   then you, sir.				false

		682						LN		27		5		false		           5            MS. ROSS:  Lorraine Ross, Intech Consulting				false

		683						LN		27		6		false		           6   representing Dow Chemical.  I'm looking at the				false

		684						LN		27		7		false		           7   disclaimer right now.  And I see that -- you know, it				false

		685						LN		27		8		false		           8   does go part way at least in talking about how this				false

		686						LN		27		9		false		           9   product profile will be used.  However, in the early				false

		687						LN		27		10		false		          10   part of your presentation you talked about two				false

		688						LN		27		11		false		          11   important facts, and that is, the focus is not on				false

		689						LN		27		12		false		          12   installed foam, right; it's on the application process.				false

		690						LN		27		13		false		          13            MR. PALMER:  Correct.				false

		691						LN		27		14		false		          14            MS. ROSS:  And adding those two items and				false

		692						LN		27		15		false		          15   talking about exposure during application, adding those				false

		693						LN		27		16		false		          16   two limitations to that second page will go a long				false

		694						LN		27		17		false		          17   farther way --				false

		695						LN		27		18		false		          18            MR. PALMER:  In the profile itself you're				false

		696						LN		27		19		false		          19   talking about?				false

		697						LN		27		20		false		          20            MS. ROSS:  Yeah -- in making people not wave				false

		698						LN		27		21		false		          21   that thing around and say there's a humongous problem				false

		699						LN		27		22		false		          22   here.  So that would be one point.				false

		700						LN		27		23		false		          23            And I think the second point is on your				false

		701						LN		27		24		false		          24   regulatory concept amendments in the strike-through,				false

		702						LN		27		25		false		          25   you made it clear that TDI and HDI there are				false
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		704						LN		28		1		false		           1   limitations on what diisocyanates were involved.  And				false

		705						LN		28		2		false		           2   adding that also to this page makes it more specific to				false

		706						LN		28		3		false		           3   the narrowing, right, on SPF would be useful.  Thank				false

		707						LN		28		4		false		           4   you.				false

		708						LN		28		5		false		           5            MR. SCHUMACHER:  Yes, sir.				false

		709						LN		28		6		false		           6            MR. MAGNANI:  Bruce Magnani with The Houston				false

		710						LN		28		7		false		           7   Group on behalf of Superior Foam Industries.  I'd like				false

		711						LN		28		8		false		           8   to echo those comments, and then additionally if you				false

		712						LN		28		9		false		           9   had a disclaimer, I think it would be helpful if you				false

		713						LN		28		10		false		          10   require the person clicking through to go to the				false

		714						LN		28		11		false		          11   disclaimer before they went to the product description				false

		715						LN		28		12		false		          12   so they would understand what they're looking at rather				false

		716						LN		28		13		false		          13   than be able to bypass the disclaimer and only go to				false

		717						LN		28		14		false		          14   the product description.  Does that make sense?				false

		718						LN		28		15		false		          15            MR. PALMER:  Okay.				false

		719						LN		28		16		false		          16            MR. MAGNANI:  Because otherwise you can have it				false

		720						LN		28		17		false		          17   on page 2, but if you don't actually force someone to				false

		721						LN		28		18		false		          18   actually look at it, they're not going to know what the				false

		722						LN		28		19		false		          19   scope is or what the plans are of the description				false

		723						LN		28		20		false		          20   they're actually looking at.  I think you should				false

		724						LN		28		21		false		          21   require those people to see the disclaimer before they				false

		725						LN		28		22		false		          22   get to that document.				false

		726						LN		28		23		false		          23            MR. PALMER:  So the proposal is you would click				false

		727						LN		28		24		false		          24   a link and then it would take you to a little box?				false

		728						LN		28		25		false		          25            MR. MAGNANI:  What you're about to see is "X"				false
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		730						LN		29		1		false		           1   or not "X" in this case.				false

		731						LN		29		2		false		           2            MR. PALMER:  Thank you.				false

		732						LN		29		3		false		           3            MR. SCHUMACHER:  I think you have that.  Okay.				false

		733						LN		29		4		false		           4   Yes, sir, in the front.				false

		734						LN		29		5		false		           5            MR. PACHECO:  Ernest Pacheco, Communications				false

		735						LN		29		6		false		           6   Workers of America.				false

		736						LN		29		7		false		           7            First of all, we totally support what you're				false

		737						LN		29		8		false		           8   doing.  We think this is great.  My comments are				false

		738						LN		29		9		false		           9   actually I guess in opposition to what we heard so far.				false

		739						LN		29		10		false		          10   We believe and we would like to see you expand the				false

		740						LN		29		11		false		          11   family of chemicals, related chemicals.  Our members				false

		741						LN		29		12		false		          12   make mattresses.  Our members make furniture.  Our				false

		742						LN		29		13		false		          13   members also use spray polyurethane foam.  So two of				false

		743						LN		29		14		false		          14   the three products our people use and work with daily.				false

		744						LN		29		15		false		          15   And we would like to see both the products instead				false

		745						LN		29		16		false		          16   of -- just explicitly like, for instance, children's				false

		746						LN		29		17		false		          17   sleeping mats.  Well, it's great you're working on				false

		747						LN		29		18		false		          18   that.  Three years down the road we're handling that.				false

		748						LN		29		19		false		          19   Our members are still using toxic fire retardant daily				false

		749						LN		29		20		false		          20   today and the full gamut.				false

		750						LN		29		21		false		          21            Just right now with the fire retardants, we're				false

		751						LN		29		22		false		          22   targeting some of it already today.  It's on the way				false

		752						LN		29		23		false		          23   out of being used.  And we would like to see the				false

		753						LN		29		24		false		          24   current toxic fire retardants that are in there be				false

		754						LN		29		25		false		          25   included as well.  And this is a point I'll make.  I'm				false
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		756						LN		30		1		false		           1   going to be attending the SPF workshop.  I hadn't				false

		757						LN		30		2		false		           2   noticed -- I've been following for a year.  For some				false

		758						LN		30		3		false		           3   reason I hadn't noticed that one of your possible				false

		759						LN		30		4		false		           4   regulatory responses was research, further research and				false

		760						LN		30		5		false		           5   that spurs something or triggers something that instead				false

		761						LN		30		6		false		           6   of waiting three years and then possibly figuring out				false

		762						LN		30		7		false		           7   some kind of mechanism to enforce or create some more				false

		763						LN		30		8		false		           8   research.				false

		764						LN		30		9		false		           9            On the issue of SPF there are already two				false

		765						LN		30		10		false		          10   currently available commercial products that don't use				false

		766						LN		30		11		false		          11   the specific diiso.  Like I said, we would like to see				false

		767						LN		30		12		false		          12   that expanded, the family of chemicals.  But if you				false

		768						LN		30		13		false		          13   talk to the Warner Babcock Institute, they say that				false

		769						LN		30		14		false		          14   they believe, and I trust their word and their				false

		770						LN		30		15		false		          15   intention, that within six to nine months they feel				false

		771						LN		30		16		false		          16   like they can deliver a commercially saleable diiso				false

		772						LN		30		17		false		          17   substitute for SPF.  And so I would put it out instead				false

		773						LN		30		18		false		          18   of waiting three years to do that research, maybe we				false

		774						LN		30		19		false		          19   could gently urge industry to call Warner Babcock this				false

		775						LN		30		20		false		          20   afternoon and say look, I hear within six to nine				false

		776						LN		30		21		false		          21   months you can deliver the product that we can then use				false

		777						LN		30		22		false		          22   to -- we could already have a solution in the market				false

		778						LN		30		23		false		          23   long before this regulatory process is even over.  So				false

		779						LN		30		24		false		          24   just that, thank you.				false

		780						LN		30		25		false		          25            MR. SCHUMACHER:  Thank you.  In the back.				false
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		782						LN		31		1		false		           1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.				false

		783						LN		31		2		false		           2   Just a follow-up on Andre's point that this is not an				false

		784						LN		31		3		false		           3   endorsement of alternatives.  But on the fact sheet				false

		785						LN		31		4		false		           4   that has been published on the Safer Consumer Products				false

		786						LN		31		5		false		           5   page, it says use alternatives when possible.  So given				false

		787						LN		31		6		false		           6   that this is not an endorsement of alternatives, would				false

		788						LN		31		7		false		           7   you remove that from your website?				false

		789						LN		31		8		false		           8            MR. PALMER:  I'll take a look at that next				false

		790						LN		31		9		false		           9   time.				false

		791						LN		31		10		false		          10            MR. FINE:  Thank you.				false

		792						LN		31		11		false		          11            MR. SCHUMACHER:  Any other comments on the				false

		793						LN		31		12		false		          12   process or general concerns?  Yes, sir, in black there.				false

		794						LN		31		13		false		          13            MR. DeLORENZI:  My name is Steve DeLorenzi.				false

		795						LN		31		14		false		          14   I'm the owner of SDI Insulation.  I've been on the				false

		796						LN		31		15		false		          15   board of directors.  About 15 years ago I formed a U.S.				false

		797						LN		31		16		false		          16   foam group with about 25 spray foam applicators				false

		798						LN		31		17		false		          17   throughout the United States, every state, close to				false

		799						LN		31		18		false		          18   every state in their demographics.  One of the things				false

		800						LN		31		19		false		          19   that I'm seeing here right now, I'm pretty much privy				false

		801						LN		31		20		false		          20   to what's going on with this whole process, is				false

		802						LN		31		21		false		          21   California taking the lead in best practices of what				false

		803						LN		31		22		false		          22   products are going into let's just say homes on the				false

		804						LN		31		23		false		          23   SPFA side.  You have Dow Chemical here.  You have the				false

		805						LN		31		24		false		          24   Chemistry Council here.  But if you go to Texas or				false

		806						LN		31		25		false		          25   North Carolina, they're not on the same page with you.				false

		807						PG		32		0		false		page 32				false

		808						LN		32		1		false		           1   And so if you're going to be a leader in this, it has				false

		809						LN		32		2		false		           2   to be -- it has to be pretty much well-known.  I've				false

		810						LN		32		3		false		           3   already pretty much with my group in the last 15 years,				false

		811						LN		32		4		false		           4   we started 15 years doing exactly what you're talking				false

		812						LN		32		5		false		           5   about right now, what are the best practices for our				false

		813						LN		32		6		false		           6   installers, what products are we using.  And, you know,				false

		814						LN		32		7		false		           7   we were already there.  Now it's come public and all of				false

		815						LN		32		8		false		           8   these forums are taking place.  But is it just				false

		816						LN		32		9		false		           9   California or is it Texas, North Carolina, Detroit,				false

		817						LN		32		10		false		          10   Chicago?  You know, I work with a lot of these guys.  I				false

		818						LN		32		11		false		          11   interact with them on a daily basis.  And I'm in a very				false

		819						LN		32		12		false		          12   challenged state right now with best practices.  So is				false

		820						LN		32		13		false		          13   everybody on the same page?  I know that my group is.				false

		821						LN		32		14		false		          14   And we know everything about all the chemicals from				false

		822						LN		32		15		false		          15   Bayer, from Dow, from Dimilak (phonetic).  Any of these				false

		823						LN		32		16		false		          16   spray foam products that are out there in the United				false

		824						LN		32		17		false		          17   States, we've used them all.  We tested them all.  And				false

		825						LN		32		18		false		          18   I feel I am one of the leaders in the industry, you				false

		826						LN		32		19		false		          19   know, with all new equipment, trained employees,				false

		827						LN		32		20		false		          20   certified employees.  We're talking before the fact or				false

		828						LN		32		21		false		          21   after the fact.  Before we install or after we install.				false

		829						LN		32		22		false		          22   Am I getting there?  You know, so where are we?				false

		830						LN		32		23		false		          23            MR. PALMER:  I'm not sure what the exact				false

		831						LN		32		24		false		          24   question is.  But I think on a couple of levels let me				false

		832						LN		32		25		false		          25   just say that certainly in the case of spray				false
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		834						LN		33		1		false		           1   polyurethane foam we've heard a lot from collective				false

		835						LN		33		2		false		           2   body industry representatives.  I encourage you to talk				false

		836						LN		33		3		false		           3   to your colleagues here.  They provided us a lot of				false

		837						LN		33		4		false		           4   good information on this.				false

		838						LN		33		5		false		           5            From the regulatory side, yes, we are different				false

		839						LN		33		6		false		           6   than any other state in the country right now.  But				false

		840						LN		33		7		false		           7   we're not inconsistent with some basic principles that				false

		841						LN		33		8		false		           8   are happening in different states and potentially the				false

		842						LN		33		9		false		           9   federal level if toxic reform ever comes through.  But				false

		843						LN		33		10		false		          10   with that said, when you look at the alternatives				false

		844						LN		33		11		false		          11   analysis community, if you will, is that we work very				false

		845						LN		33		12		false		          12   closely with those folks.  And because different states				false

		846						LN		33		13		false		          13   have different specific requirements, there are some				false

		847						LN		33		14		false		          14   differences, but there's a developing community of				false

		848						LN		33		15		false		          15   practice.  And I think it is certainly our hope that				false

		849						LN		33		16		false		          16   the practitioners, the scientists and consultants and				false

		850						LN		33		17		false		          17   businesses that will be using and already are using				false

		851						LN		33		18		false		          18   these tools are ones that we will incorporate and				false

		852						LN		33		19		false		          19   highlight so that there will be a consistent approach				false

		853						LN		33		20		false		          20   to looking at a practical and scientifically				false

		854						LN		33		21		false		          21   supportable process to make decisions.  Other than				false

		855						LN		33		22		false		          22   that, you know, it's hard to say where other states go.				false

		856						LN		33		23		false		          23   But the other thing I would highlight is that our				false

		857						LN		33		24		false		          24   regulations provide the opportunity on the alternatives				false

		858						LN		33		25		false		          25   analysis process for collaboration specifically for				false
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		860						LN		34		1		false		           1   that reason, to share good information.  For example,				false

		861						LN		34		2		false		           2   you can get multiple people together and do an				false

		862						LN		34		3		false		           3   alternatives analysis that they can share and we				false

		863						LN		34		4		false		           4   recognize that there are some limitations potentially				false

		864						LN		34		5		false		           5   in terms of working with your competitors for				false

		865						LN		34		6		false		           6   collaboration.  But there's a lot of opportunities for				false

		866						LN		34		7		false		           7   collaboration.  So we don't -- we're efficient and that				false

		867						LN		34		8		false		           8   good information is the basis of the decision-making				false

		868						LN		34		9		false		           9   process.				false

		869						LN		34		10		false		          10            MR. SCHUMACHER:  Yes, ma'am.				false

		870						LN		34		11		false		          11            MS. ALCANTAR:  Good morning.  My name is				false

		871						LN		34		12		false		          12   Kathryn Alcantar.  I'm with the Center for				false

		872						LN		34		13		false		          13   Environmental Health and I'm also a member of Change				false

		873						LN		34		14		false		          14   California for a Healthy Greener Economy.  First off, I				false

		874						LN		34		15		false		          15   wanted to thank DTSC for -- it's been a long road.  We				false

		875						LN		34		16		false		          16   know you all worked really hard and we appreciate all				false

		876						LN		34		17		false		          17   of the opportunities you created for public input on				false

		877						LN		34		18		false		          18   this process.				false

		878						LN		34		19		false		          19            I wanted to speak to one issue which is the				false

		879						LN		34		20		false		          20   expansion of the potential chemicals being considered				false

		880						LN		34		21		false		          21   both in flame retardants and the spray foam.  You know,				false

		881						LN		34		22		false		          22   this comment comes from a place of, you know, we're				false

		882						LN		34		23		false		          23   looking at over 80,000 chemicals in commerce, millions				false

		883						LN		34		24		false		          24   of product out there.  We recognize your intention to				false

		884						LN		34		25		false		          25   be as you said deliberate, slow, accurate and factual				false
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		886						LN		35		1		false		           1   in this first round.  But there was an opportunity to				false

		887						LN		35		2		false		           2   choose up to five products.  And, you know, given as I				false

		888						LN		35		3		false		           3   mentioned the number of chemicals out there, the				false

		889						LN		35		4		false		           4   numbers of products, from our perspective it would be				false

		890						LN		35		5		false		           5   really helpful if you could consider at least the				false

		891						LN		35		6		false		           6   multiple chemicals that are on your candidate list that				false

		892						LN		35		7		false		           7   are currently being used in the product category.  So				false

		893						LN		35		8		false		           8   for example, I think you have -- we've checked and				false

		894						LN		35		9		false		           9   there's about nine different flame retardant chemicals				false

		895						LN		35		10		false		          10   that are on your candidate chemical list, some of which				false

		896						LN		35		11		false		          11   we already know are being used in children's foam				false

		897						LN		35		12		false		          12   sleeping products.  So we would really want to stress				false

		898						LN		35		13		false		          13   strongly that the department consider looking at that				false

		899						LN		35		14		false		          14   host of flame retardant chemicals that are currently				false

		900						LN		35		15		false		          15   being used, that we know are being used that are posing				false

		901						LN		35		16		false		          16   a risk to children because there is a lengthy time				false

		902						LN		35		17		false		          17   process to actually have this change plate and				false

		903						LN		35		18		false		          18   alternatives as you mentioned.  We wouldn't want as you				false

		904						LN		35		19		false		          19   mentioned, you know, to spend the three years to get				false

		905						LN		35		20		false		          20   Tris replaced with another flame retardant chemical.				false

		906						LN		35		21		false		          21            Likewise in the case of spray foam, it's our				false

		907						LN		35		22		false		          22   understanding that some spray foam products, not all of				false

		908						LN		35		23		false		          23   them, could contain flame retardant chemicals.  And so				false

		909						LN		35		24		false		          24   we just think that we would encourage the department to				false

		910						LN		35		25		false		          25   look into that.  And that if there are flame retardants				false
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		912						LN		36		1		false		           1   being used that are also exposing workers, we would				false

		913						LN		36		2		false		           2   appreciate the consideration to expand that category as				false

		914						LN		36		3		false		           3   well.  Thank you so much.				false

		915						LN		36		4		false		           4            MR. PALMER:  Thank you.				false

		916						LN		36		5		false		           5            MR. SCHUMACHER:  Anyone who hasn't spoken				false

		917						LN		36		6		false		           6   before?  The lady behind the -- yeah, right there.				false

		918						LN		36		7		false		           7            MS. YI-BALAN:  I'm Simona Yi-Balan from the				false

		919						LN		36		8		false		           8   Green Science Policy Institute.  And I have two				false

		920						LN		36		9		false		           9   questions.  One is how are you going to deal with the				false

		921						LN		36		10		false		          10   proprietary mixtures during alternatives assessment or				false

		922						LN		36		11		false		          11   adding them to your candidate list?  And then the				false

		923						LN		36		12		false		          12   second question is when you ask is it necessary, are				false

		924						LN		36		13		false		          13   you referring to specific chemicals, like is, say, Tris				false

		925						LN		36		14		false		          14   necessary or are you talking about the function is the				false

		926						LN		36		15		false		          15   flame retardant necessary in this product?				false

		927						LN		36		16		false		          16            MR. PALMER:  So the first question was on,				false

		928						LN		36		17		false		          17   remind me again, proprietary mixtures.  So we have				false

		929						LN		36		18		false		          18   provisions in our regulations which dictate the process				false

		930						LN		36		19		false		          19   by which we will protect legitimate trade secrets.  And				false

		931						LN		36		20		false		          20   that's fairly prescriptive, and we'll evaluate them as				false

		932						LN		36		21		false		          21   it's given to us, and we'll do that.  It doesn't mean				false

		933						LN		36		22		false		          22   that you cannot tell us about them.  But it may not be				false

		934						LN		36		23		false		          23   a public -- you know, publicly available to everyone.				false

		935						LN		36		24		false		          24            MS. YI-BALAN:  But you can still determine				false

		936						LN		36		25		false		          25   whether they're a suitable alternative?  They still				false
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		938						LN		37		1		false		           1   have to turn over the full assessment of the priority				false

		939						LN		37		2		false		           2   mixture?				false

		940						LN		37		3		false		           3            MR. PALMER:  To us, yes.  And then so that's				false

		941						LN		37		4		false		           4   laid out in our regulations.  And then the second part				false

		942						LN		37		5		false		           5   of your question again?  Can you remind me again?  I'm				false

		943						LN		37		6		false		           6   sorry.				false

		944						LN		37		7		false		           7            MS. YI-BALAN:  The necessary, does it refer to				false

		945						LN		37		8		false		           8   the chemical in particular?  Does it refer to the				false

		946						LN		37		9		false		           9   function?  So are you asking, for example, for the Tris				false

		947						LN		37		10		false		          10   products are you asking is DTPC necessary or is the				false

		948						LN		37		11		false		          11   flame retardant necessary?				false

		949						LN		37		12		false		          12            MR. PALMER:  We're focusing on the chemical				false

		950						LN		37		13		false		          13   product combination.  So it's specifically about that				false

		951						LN		37		14		false		          14   chemical.  And the alternatives analysis you're looking				false

		952						LN		37		15		false		          15   at the function.  So that comes into play.  Obviously				false

		953						LN		37		16		false		          16   you need a functional requirement that you can't use				false

		954						LN		37		17		false		          17   another chemical.  That would be a challenge.  But				false

		955						LN		37		18		false		          18   there might be an alternative to the chemical.  You				false

		956						LN		37		19		false		          19   might use that function in another way.  So you do have				false

		957						LN		37		20		false		          20   to consider function.  But specifically for the				false

		958						LN		37		21		false		          21   chemical we're looking at its hazardous traits and all				false

		959						LN		37		22		false		          22   its impact.  Does that answer the question?				false

		960						LN		37		23		false		          23            MR. ALGAZI:  The framework regulations don't				false

		961						LN		37		24		false		          24   ask the responsible entity to evaluate whether the				false

		962						LN		37		25		false		          25   requirements -- so as the first stage of the				false
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		964						LN		38		1		false		           1   alternatives analysis, the responsible entity				false

		965						LN		38		2		false		           2   identifies the functional performance and legal				false

		966						LN		38		3		false		           3   requirements of the product.  So it's beyond the scope				false

		967						LN		38		4		false		           4   of this framework to ask the question do we need a				false

		968						LN		38		5		false		           5   flame retardancy requirement here?  That's beyond the				false

		969						LN		38		6		false		           6   scope of what this regulation does.  Is that your				false

		970						LN		38		7		false		           7   question?				false

		971						LN		38		8		false		           8            MS. YI-BALAN:  Okay.  So you're basically				false

		972						LN		38		9		false		           9   assuming that --				false

		973						LN		38		10		false		          10            MR. ALGAZI:  Assuming there's a requirement --				false

		974						LN		38		11		false		          11            MS. YI-BALAN:  --  there is a function and how				false

		975						LN		38		12		false		          12   do you meet it?  What chemical do you meet it?				false

		976						LN		38		13		false		          13            MR. ALGAZI:  How you meet it, whether it's a				false

		977						LN		38		14		false		          14   chemical or some other way.				false

		978						LN		38		15		false		          15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.				false

		979						LN		38		16		false		          16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm				false

		980						LN		38		17		false		          17   an occupational hygienist with an organization called				false

		981						LN		38		18		false		          18   Work Safe.  We do a lot of work with advocating for				false

		982						LN		38		19		false		          19   workers' health and safety and we're also a member of				false

		983						LN		38		20		false		          20   the Change Coalition.  And I've been dealing with stuff				false

		984						LN		38		21		false		          21   around chemistry rates for three years now.  And one of				false

		985						LN		38		22		false		          22   the things that keeps on coming up and I think				false

		986						LN		38		23		false		          23   underlies a lot of the questions and the concerns here				false

		987						LN		38		24		false		          24   is that there's a difference between hazard and risk.				false

		988						LN		38		25		false		          25   And it seems to me that the talk of work practices, for				false
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		990						LN		39		1		false		           1   example, ignores the hazard and focuses on the risk.				false

		991						LN		39		2		false		           2   And as an occupational hygienist, I am much more				false

		992						LN		39		3		false		           3   interested not in whether people get the right				false

		993						LN		39		4		false		           4   protective equipment but whether they have to work with				false

		994						LN		39		5		false		           5   the stuff in the first place and why because of the				false

		995						LN		39		6		false		           6   hazards that are there.  And I'm much more interested				false

		996						LN		39		7		false		           7   in solutions.  And that's been my practice for more				false

		997						LN		39		8		false		           8   than 30 years I've been doing this.  So I think that I				false

		998						LN		39		9		false		           9   would find it useful right now if you reviewed for				false

		999						LN		39		10		false		          10   people what it is these products are being chosen				false

		1000						LN		39		11		false		          11   because of hazards that are in them.  There may be work				false

		1001						LN		39		12		false		          12   practices.  There may be other things that people try				false

		1002						LN		39		13		false		          13   to do to reduce people's exposure.  But that doesn't				false

		1003						LN		39		14		false		          14   deal with the hazard.  That does not address primary				false

		1004						LN		39		15		false		          15   prevention.  That is not public health.				false

		1005						LN		39		16		false		          16            MR. ALGAZI:  I wanted to -- Karl may want to				false

		1006						LN		39		17		false		          17   add something.  And that's an excellent point.  One of				false

		1007						LN		39		18		false		          18   the points in the disclaimer that we've added to the				false

		1008						LN		39		19		false		          19   first page of the product profiles is that we're not				false

		1009						LN		39		20		false		          20   asserting that it cannot be used safely by means of PPE				false

		1010						LN		39		21		false		          21   or some other way of protecting the user of a product				false

		1011						LN		39		22		false		          22   from exposure.  But it's the inherent hazard trait of				false

		1012						LN		39		23		false		          23   the chemical that led us to look at the product				false

		1013						LN		39		24		false		          24   chemical combination in the first place and the				false

		1014						LN		39		25		false		          25   potential for exposures.  So that doesn't mean that				false
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		1016						LN		40		1		false		           1   there necessarily is exposure, but there is potential				false

		1017						LN		40		2		false		           2   and there's potential for that exposure to cause				false

		1018						LN		40		3		false		           3   significant adverse impacts either to people or				false

		1019						LN		40		4		false		           4   environmental receptors.  So that's -- so we are trying				false

		1020						LN		40		5		false		           5   to focus on the hazard end and reduce risk by reducing				false

		1021						LN		40		6		false		           6   hazards rather than reducing risk by using some				false

		1022						LN		40		7		false		           7   personal protection or engineering controls to prevent				false

		1023						LN		40		8		false		           8   exposure because that can fail sometimes.				false

		1024						LN		40		9		false		           9            MR. PALMER:  I mean, fundamentally to reduce				false

		1025						LN		40		10		false		          10   the hazards we're not so dependent upon human				false

		1026						LN		40		11		false		          11   interaction and activities, following the directions				false

		1027						LN		40		12		false		          12   using appropriate PPE.  And it's a more efficient way				false

		1028						LN		40		13		false		          13   to reduce risk.				false

		1029						LN		40		14		false		          14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.				false

		1030						LN		40		15		false		          15            MR. TALBOTT:  My name is Gary Talbott.  I'm a				false

		1031						LN		40		16		false		          16   spray foam contractor in Sacramento.  Our area includes				false

		1032						LN		40		17		false		          17   Central Valley and Lake Tahoe area.  So I'm kind of				false

		1033						LN		40		18		false		          18   here to put a face on the industry that's being				false

		1034						LN		40		19		false		          19   affected as well and was at the first workshop and				false

		1035						LN		40		20		false		          20   learned a lot and it looks like you guys learned a lot,				false

		1036						LN		40		21		false		          21   too, which is good.  That's what we're here for.  But I				false

		1037						LN		40		22		false		          22   wanted to just -- again, because we're in a different				false

		1038						LN		40		23		false		          23   group and, you know, probably not the same group that				false

		1039						LN		40		24		false		          24   was in Sacramento that is here today, but I wanted to				false

		1040						LN		40		25		false		          25   touch bases on a couple things and use a little bit of				false
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		1042						LN		41		1		false		           1   the information that I gained from the last workshop we				false

		1043						LN		41		2		false		           2   were in.  It was kind of to touch base on those things.				false

		1044						LN		41		3		false		           3   And first off I wanted to bring attention, again, we				false

		1045						LN		41		4		false		           4   talked about classification, clarification being number				false

		1046						LN		41		5		false		           5   one in order for us to provide input or just general				false

		1047						LN		41		6		false		           6   information of who, what, where and why.  And it just				false

		1048						LN		41		7		false		           7   comes out every time I turn a page someplace and try to				false

		1049						LN		41		8		false		           8   look for a little bit of help on this.  But it started				false

		1050						LN		41		9		false		           9   way back when an article that said tougher rules could				false

		1051						LN		41		10		false		          10   lead to banned products.  Also one gentleman from the				false

		1052						LN		41		11		false		          11   California Director of Governmental Affairs For				false

		1053						LN		41		12		false		          12   Environmental Working Group said they had to put				false

		1054						LN		41		13		false		          13   together a program that was legally defensible.  They				false

		1055						LN		41		14		false		          14   had to dot every I and cross every T.  And that's a				false

		1056						LN		41		15		false		          15   good thing.  Okay.  I go along with that if it is true.				false

		1057						LN		41		16		false		          16   But what I found in the process that at the very				false

		1058						LN		41		17		false		          17   beginning of this infancy of certainly from the				false

		1059						LN		41		18		false		          18   industry I'm involved in there was no input from any of				false

		1060						LN		41		19		false		          19   the people, stakeholders that were affected at all.				false

		1061						LN		41		20		false		          20   Zero.  Nada.  And so we had no industry input.  We had				false

		1062						LN		41		21		false		          21   no marketplace impact studies.  Throw that into the mix				false

		1063						LN		41		22		false		          22   and I just had a conversation with the California				false

		1064						LN		41		23		false		          23   Energy Commission last week and someone very high,				false

		1065						LN		41		24		false		          24   principals in that group told me right out that they				false

		1066						LN		41		25		false		          25   didn't know anything that was going to happen until the				false
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		1068						LN		42		1		false		           1   day before it happened.  And they also were kind of in				false

		1069						LN		42		2		false		           2   awe that they asked the question have you talked to				false

		1070						LN		42		3		false		           3   anybody in the industry?  No.				false

		1071						LN		42		4		false		           4            So again, I go back to that first thing brought				false

		1072						LN		42		5		false		           5   up was clarification, identification.  And we have --				false

		1073						LN		42		6		false		           6   I'm not here to beat you with a stick, but I want to				false

		1074						LN		42		7		false		           7   congratulate you that we actually had some changes made				false

		1075						LN		42		8		false		           8   for it.  But I think I want to bring some good news				false

		1076						LN		42		9		false		           9   today.  I am now a firm believer in climate change.				false

		1077						LN		42		10		false		          10   Okay?  Here is my climate.  I've had phone calls every				false

		1078						LN		42		11		false		          11   other day for the last month about folks that we've				false

		1079						LN		42		12		false		          12   done their -- foamed their houses and they're asking us				false

		1080						LN		42		13		false		          13   do I need to take it out now?  Okay.  Here is proof,				false

		1081						LN		42		14		false		          14   impact.  Now, this is from a national builder that we				false

		1082						LN		42		15		false		          15   were set to do about 4.5 to $6 million worth of work in				false

		1083						LN		42		16		false		          16   the next three years.  Okay?  Just read the last				false

		1084						LN		42		17		false		          17   statement.  We are the opinion that litigation issues				false

		1085						LN		42		18		false		          18   may be around the corner.  So guess what?  We're not				false

		1086						LN		42		19		false		          19   going to use my services.  So again, I'm here to put a				false

		1087						LN		42		20		false		          20   human face to what's going on here.  Not only that,				false

		1088						LN		42		21		false		          21   I've got a quarter of a million dollars worth of				false

		1089						LN		42		22		false		          22   equipment order cancelled.  I've got ten people I'm not				false

		1090						LN		42		23		false		          23   going to hire.  At least.  So anything you do is going				false

		1091						LN		42		24		false		          24   to have an impact.  But my concern is more at the				false

		1092						LN		42		25		false		          25   misinformation that has come out and saturated the				false
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		1094						LN		43		1		false		           1   market at least right now.  I mean, you can have all				false

		1095						LN		43		2		false		           2   the best intent in the world.  But what has happened				false

		1096						LN		43		3		false		           3   already sometimes can't be easily removed with an				false

		1097						LN		43		4		false		           4   eraser.  So is there a way to pull information together				false

		1098						LN		43		5		false		           5   that's not saying that we're -- you know, this industry				false

		1099						LN		43		6		false		           6   is 100 percent right and you guys are totally jerks and				false

		1100						LN		43		7		false		           7   you don't know what you're talking about?  But				false

		1101						LN		43		8		false		           8   somewhere there's got to be some common ground where we				false

		1102						LN		43		9		false		           9   can put out something to the public to let them be				false

		1103						LN		43		10		false		          10   aware of the fact that, gee, they don't have to run and				false

		1104						LN		43		11		false		          11   duck and cover or move somewhere else or whatever just				false

		1105						LN		43		12		false		          12   to maybe soften the issue and say hey, we're working on				false

		1106						LN		43		13		false		          13   it because I don't think there's anybody in the room				false

		1107						LN		43		14		false		          14   that wants to harm the environment, but there are				false

		1108						LN		43		15		false		          15   things maybe that we do that we aren't aware of.				false

		1109						LN		43		16		false		          16            But it just seems that like I'm fighting this				false

		1110						LN		43		17		false		          17   all the time, you know.  I mean, I talk to the building				false

		1111						LN		43		18		false		          18   industry association.  I mean, these guys are -- you				false

		1112						LN		43		19		false		          19   know, I might as well be -- we've tried so hard to get				false

		1113						LN		43		20		false		          20   toward net zero, and spray foam can help that.  Okay?				false

		1114						LN		43		21		false		          21   And I think working closely together that we can				false

		1115						LN		43		22		false		          22   provide for you maybe kind of an off-ramp where we can				false

		1116						LN		43		23		false		          23   kind of glance the blow and take care of maybe a few				false

		1117						LN		43		24		false		          24   housekeeping issues.  But to go right out and just say				false

		1118						LN		43		25		false		          25   this is bad and we need to investigate and I'm just --				false
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		1120						LN		44		1		false		           1   I need help.  I don't know where I'm going.  I'm sure				false

		1121						LN		44		2		false		           2   Steve feels the same way.  The CDC is in the process				false

		1122						LN		44		3		false		           3   right now of 2016 code changes.  Right now.				false

		1123						LN		44		4		false		           4            One of the big items that they have found on				false

		1124						LN		44		5		false		           5   the last big pot of gold that they can go after in this				false

		1125						LN		44		6		false		           6   2020 net zero energy for building was ductworking				false

		1126						LN		44		7		false		           7   conditions space.  Well, that just clarified				false

		1127						LN		44		8		false		           8   ductworking attic space.  Okay?  And one of the				false

		1128						LN		44		9		false		           9   vehicles to reach that is spray foam.  So they didn't				false

		1129						LN		44		10		false		          10   know about this.  And they're on it and they're working				false

		1130						LN		44		11		false		          11   together.  And, you know, they work for all the				false

		1131						LN		44		12		false		          12   California taxpayers as well.  And they're going				false

		1132						LN		44		13		false		          13   through and they're saying, you know, we're going to				false

		1133						LN		44		14		false		          14   come out with this, and then we got kind of a shall I				false

		1134						LN		44		15		false		          15   say competing organization that may come up with rules				false

		1135						LN		44		16		false		          16   and regulations that just blows this out of the sky.				false

		1136						LN		44		17		false		          17            So I go back again to the premise that there				false

		1137						LN		44		18		false		          18   has been no communication and there still seems to be				false

		1138						LN		44		19		false		          19   evidently none between the Energy Commission and what's				false

		1139						LN		44		20		false		          20   going on.  Or do -- maybe you don't even think it's				false

		1140						LN		44		21		false		          21   important.  But from my standpoint as a contractor I				false

		1141						LN		44		22		false		          22   think it's extremely important to do that.  So I could				false

		1142						LN		44		23		false		          23   go on and on and on, but we've got other things to say.				false

		1143						LN		44		24		false		          24            But also you've been presented by the nation's				false

		1144						LN		44		25		false		          25   leading chemists in the industry the last time around.				false
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		1146						LN		45		1		false		           1   I mean, I'm sitting in the room with people that are				false

		1147						LN		45		2		false		           2   beyond the Ph.D. level and they're talking about				false

		1148						LN		45		3		false		           3   chemicals.  And I'm not a chemist, but I am concerned				false

		1149						LN		45		4		false		           4   with our workers and I am concerned with workplace				false

		1150						LN		45		5		false		           5   hazards and how to deal with them.  And they can't				false

		1151						LN		45		6		false		           6   eliminate them, but we can try to get rid of them.  But				false

		1152						LN		45		7		false		           7   they presented a very strong case that again, no				false

		1153						LN		45		8		false		           8   homework was done, no chemist on your side to kind of				false

		1154						LN		45		9		false		           9   in the mix.  And again, that's it.  I just keep an open				false

		1155						LN		45		10		false		          10   forum so we can work on this together because I think				false

		1156						LN		45		11		false		          11   we could make an end result good for you and an end				false

		1157						LN		45		12		false		          12   result hopefully for us.  But in the meantime, I need				false

		1158						LN		45		13		false		          13   kind of a parachute a little bit.				false

		1159						LN		45		14		false		          14            MR. PALMER:  Thank you.				false

		1160						LN		45		15		false		          15            MR. SCHUMACHER:  Go ahead.				false

		1161						LN		45		16		false		          16            MR. PALMER:  Thank you for your input.  We				false

		1162						LN		45		17		false		          17   heard you in Sacramento and today as well.  I think				false

		1163						LN		45		18		false		          18   we've been working with the industry to try to get				false

		1164						LN		45		19		false		          19   better knowledge and improve our communication on what				false

		1165						LN		45		20		false		          20   we're focusing on, what we're not focusing on.  We may				false

		1166						LN		45		21		false		          21   at the end of the day disagree about the substance of				false

		1167						LN		45		22		false		          22   some things, but we want to be clear and we're				false

		1168						LN		45		23		false		          23   committed to that.  I would encourage you to talk to				false

		1169						LN		45		24		false		          24   your counterparts in the industry.  The industry is				false

		1170						LN		45		25		false		          25   working together and we're happy to continue to listen				false
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		1172						LN		46		1		false		           1   and do what we can to be accurate and clear and not				false

		1173						LN		46		2		false		           2   have unintended consequences.				false

		1174						LN		46		3		false		           3            And as a side note, we did talk to the Energy				false

		1175						LN		46		4		false		           4   Commission, maybe not to the right people that you				false

		1176						LN		46		5		false		           5   talked to.  But we will continue to work with them as				false

		1177						LN		46		6		false		           6   well.				false

		1178						LN		46		7		false		           7            MR. SCHUMACHER:  Anyone that hasn't spoken?				false

		1179						LN		46		8		false		           8   The woman in white over there.  That's you now.  Thank				false

		1180						LN		46		9		false		           9   you.				false

		1181						LN		46		10		false		          10            MS. PORTER:  I'm Catherine Porter.  I'm the				false

		1182						LN		46		11		false		          11   policy director for California Healthy Nail Salon				false

		1183						LN		46		12		false		          12   Collaborative.  I'm also with Change California for a				false

		1184						LN		46		13		false		          13   Healthy and Green Economy.  And we also, as my				false

		1185						LN		46		14		false		          14   colleague said, applaud the process so far by DTSC and				false

		1186						LN		46		15		false		          15   this process of encouraging safe alternatives.  We				false

		1187						LN		46		16		false		          16   actually look forward to instead of constricting				false

		1188						LN		46		17		false		          17   categories and limiting products within those				false

		1189						LN		46		18		false		          18   categories, we actually think the categories ought to				false

		1190						LN		46		19		false		          19   be expanded.  So I'm a little concerned hearing the				false

		1191						LN		46		20		false		          20   conversation about the limits to the spray foam				false

		1192						LN		46		21		false		          21   category.				false

		1193						LN		46		22		false		          22            I also want to respond to concerns about				false

		1194						LN		46		23		false		          23   industry not being included in the process.  And this				false

		1195						LN		46		24		false		          24   comes up all of a sudden.  The realty is that these				false

		1196						LN		46		25		false		          25   chemicals have been in these products for years and				false

		1197						PG		47		0		false		page 47				false

		1198						LN		47		1		false		           1   years, the health effects have been known for years and				false

		1199						LN		47		2		false		           2   years and the industry for years and years could have				false

		1200						LN		47		3		false		           3   taken their own initiative to get those chemicals out				false

		1201						LN		47		4		false		           4   of the products.  So this is not a new reality.  This				false

		1202						LN		47		5		false		           5   has been a reality and people's health have been				false

		1203						LN		47		6		false		           6   affected.  So I really encourage DTSC to expand the				false

		1204						LN		47		7		false		           7   products within the categories as a matter of				false

		1205						LN		47		8		false		           8   efficiency.				false

		1206						LN		47		9		false		           9            Scarce resources really I think urge DTSC's				false

		1207						LN		47		10		false		          10   expansion.  We were also disappointed that there were				false

		1208						LN		47		11		false		          11   only three products instead of five.  And we think had				false

		1209						LN		47		12		false		          12   there been five products, that would also have been a				false

		1210						LN		47		13		false		          13   better use of scarce resources by DTSC.  And one of the				false

		1211						LN		47		14		false		          14   categories could have been cosmetics which women,				false

		1212						LN		47		15		false		          15   children or men apply on their bodies every day.				false

		1213						LN		47		16		false		          16   Certain chemicals like toluene, diethanolamine and				false

		1214						LN		47		17		false		          17   formaldehyde that are reproductive and chemical				false

		1215						LN		47		18		false		          18   toxicants and carcinogens should have been -- could				false

		1216						LN		47		19		false		          19   have been within the priority chemicals within those				false

		1217						LN		47		20		false		          20   products.  So we applaud the great job being done and				false

		1218						LN		47		21		false		          21   we urge moving forward as swiftly as possible and				false

		1219						LN		47		22		false		          22   expansively as possible.  Thank you.				false

		1220						LN		47		23		false		          23            MR. PALMER:  Thank you.				false

		1221						LN		47		24		false		          24            MR. SCHUMACHER:  Okay.  At this point we are				false

		1222						LN		47		25		false		          25   going to close the open session and move into the				false
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		1224						LN		48		1		false		           1   breakout session.  So first of all, we'll have three				false

		1225						LN		48		2		false		           2   escorts to take people to the various breakout rooms				false

		1226						LN		48		3		false		           3   because this building is more complicated than the last				false

		1227						LN		48		4		false		           4   one and finding your way yourself may be difficult.  So				false

		1228						LN		48		5		false		           5   before you go anywhere, the paint stripper group will				false

		1229						LN		48		6		false		           6   follow Marcia.  That will begin here.  And that's the				false

		1230						LN		48		7		false		           7   first group to leave.  So the paint stripper group to				false

		1231						LN		48		8		false		           8   leave now or very soon.				false

		1232						LN		48		9		false		           9            (Pause in proceedings.)				false

		1233						LN		48		10		false		          10				false

		1234						LN		48		11		false		          11                        BREAKOUT SESSION				false

		1235						LN		48		12		false		          12                SPRAY POLYURETHANE FOAM SYSTEMS				false

		1236						LN		48		13		false		          13               CONTAINING UNREACTED DIISOCYANATES				false

		1237						LN		48		14		false		          14                           ---o0o---				false

		1238						LN		48		15		false		          15				false

		1239						LN		48		16		false		          16            MR. SCHUMACHER:  We do have some topics we want				false

		1240						LN		48		17		false		          17   to go over.  So we'll start with topic number one which				false

		1241						LN		48		18		false		          18   is a discussion of the priority products description.				false

		1242						LN		48		19		false		          19   But before we do that, we do want to have an overview				false

		1243						LN		48		20		false		          20   of how we selected this product and Dennis will be				false

		1244						LN		48		21		false		          21   presenting.  That's Dr. Guo.  And it should work in				false

		1245						LN		48		22		false		          22   this room.				false

		1246						LN		48		23		false		          23            DR. GUO:  Good morning.				false

		1247						LN		48		24		false		          24            MR. PALMER:  Thank you for coming.  Let me just				false

		1248						LN		48		25		false		          25   introduce Dr. Dennis Guo.  He's one of our research				false

		1249						PG		49		0		false		page 49				false

		1250						LN		49		1		false		           1   scientists and he's just the lead for this presentation				false

		1251						LN		49		2		false		           2   and was part of a team of toxicologists and scientists				false

		1252						LN		49		3		false		           3   and engineers working at DTSC on this process.  I want				false

		1253						LN		49		4		false		           4   to acknowledge all those folks and their hard work.  I				false

		1254						LN		49		5		false		           5   also want to acknowledge all of your hard work here				false

		1255						LN		49		6		false		           6   today and in Sacramento and in between to help us out.				false

		1256						LN		49		7		false		           7   So Dennis is just going to give a brief overview of the				false

		1257						LN		49		8		false		           8   priority product that we chose here and our selection				false

		1258						LN		49		9		false		           9   process, and then we'll try to go through these three				false

		1259						LN		49		10		false		          10   areas that we identified in the agenda.  We're open to				false

		1260						LN		49		11		false		          11   talk about anything, but we want to make sure that				false

		1261						LN		49		12		false		          12   everyone has a chance to express their concern or ask				false

		1262						LN		49		13		false		          13   their question and that we get through as much of this				false

		1263						LN		49		14		false		          14   as we can because we have till about 12:20 on the				false

		1264						LN		49		15		false		          15   agenda.  So I think we should have plenty of time.  So				false

		1265						LN		49		16		false		          16   Dennis.				false

		1266						LN		49		17		false		          17            DR. GUO:  Thank you.  Thank you very much for				false

		1267						LN		49		18		false		          18   coming to this breakout session for spray polyurethane				false

		1268						LN		49		19		false		          19   foam systems containing unreacted diisocyanates.  My				false

		1269						LN		49		20		false		          20   name is Dennis Guo.  I am a research scientist with				false

		1270						LN		49		21		false		          21   DTSC.  The objective of this brief presentation is to				false

		1271						LN		49		22		false		          22   learn and gather information.  Today we're going to --				false

		1272						LN		49		23		false		          23   I'm going to describe the priority product.  One of the				false

		1273						LN		49		24		false		          24   comments we see is that the definitions are not clear				false

		1274						LN		49		25		false		          25   enough.  And I'm going to describe this with more				false

		1275						PG		50		0		false		page 50				false

		1276						LN		50		1		false		           1   clarity and why we listed this product.  And then there				false

		1277						LN		50		2		false		           2   are two other topics we want to learn and we want				false

		1278						LN		50		3		false		           3   comment.				false

		1279						LN		50		4		false		           4            In the priority product profile, the priority				false

		1280						LN		50		5		false		           5   product we defined as spray polyurethane foam spray				false

		1281						LN		50		6		false		           6   systems containing unreacted diisocyanates.  That means				false

		1282						LN		50		7		false		           7   the product must be product for spraying and it must				false

		1283						LN		50		8		false		           8   contain unreacted diisocyanates.  In addition, the				false

		1284						LN		50		9		false		           9   product is limited to product for insulation, roofing				false

		1285						LN		50		10		false		          10   and filling of the ceiling.  And this product may or				false

		1286						LN		50		11		false		          11   may not be under the two GPC codes we listed in the				false

		1287						LN		50		12		false		          12   profile.  But regardless, if the manufacturer put under				false

		1288						LN		50		13		false		          13   these two GPC codes, they're included.				false

		1289						LN		50		14		false		          14            The priority product comes in different varied				false

		1290						LN		50		15		false		          15   delivery pressure components and sizes.  They may be in				false

		1291						LN		50		16		false		          16   drums, low pressure systems like cylinders and boxes				false

		1292						LN		50		17		false		          17   and then individual cans as well.				false

		1293						LN		50		18		false		          18            And to clarify, the original priority product				false

		1294						LN		50		19		false		          19   profile never intended to include cured, rigid				false

		1295						LN		50		20		false		          20   polyurethane foam because they're not used for				false

		1296						LN		50		21		false		          21   spraying.  Neither did we intend to use polyurethane				false

		1297						LN		50		22		false		          22   products that do not involve spraying.  Also other				false

		1298						LN		50		23		false		          23   polyurethane products that are not mentioned or				false

		1299						LN		50		24		false		          24   included in the profile are not included.				false

		1300						LN		50		25		false		          25            We choose this product because the product				false
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		1302						LN		51		1		false		           1   needs to be sprayed and during spraying throws out				false

		1303						LN		51		2		false		           2   vapors, aerosols and the particulates that may -- that				false

		1304						LN		51		3		false		           3   contain unreacted diisocyanates.  And the diisocyanates				false

		1305						LN		51		4		false		           4   included in the profile are considered by the				false

		1306						LN		51		5		false		           5   department as chemicals of concern.				false

		1307						LN		51		6		false		           6            Exposure to the diisocyanates may harm				false

		1308						LN		51		7		false		           7   sensitive people.  Those are the basis for listing				false

		1309						LN		51		8		false		           8   those.  The chemicals of concern is MDI and the -- I'm				false

		1310						LN		51		9		false		           9   not going into details about MDI because the MDI is in				false

		1311						LN		51		10		false		          10   the literature.  It's not -- it's inconsistent, but MDI				false

		1312						LN		51		11		false		          11   these two cast members included.  And you see some				false

		1313						LN		51		12		false		          12   strike-out and then why TDI and HDI is no longer				false

		1314						LN		51		13		false		          13   included.  In the original priority product profile we				false

		1315						LN		51		14		false		          14   define -- we include coatings as part of the spray foam				false

		1316						LN		51		15		false		          15   roofing system.  And the coatings may contain TDI and				false

		1317						LN		51		16		false		          16   HDI.  We received a lot of feedback and comments.  And				false

		1318						LN		51		17		false		          17   then we learned that urethane-based coatings are not --				false

		1319						LN		51		18		false		          18   are just one of several options for spray polyurethane				false

		1320						LN		51		19		false		          19   foam roofing systems.  They're not essential.  So it's				false

		1321						LN		51		20		false		          20   more appropriate to address TDI and HDI and the roof				false

		1322						LN		51		21		false		          21   coatings separately.  That's why we are no longer				false

		1323						LN		51		22		false		          22   including TDI and HDI.				false

		1324						LN		51		23		false		          23            MDI is a known hazard.  And studies documented				false

		1325						LN		51		24		false		          24   the exposure to MDI through breathing vapors, particles				false

		1326						LN		51		25		false		          25   and in contact with mucus membrane, eyes and skin could				false
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		1328						LN		52		1		false		           1   sensitize people and it can lead to asthma and other				false

		1329						LN		52		2		false		           2   health conditions.  When sensitive people are				false

		1330						LN		52		3		false		           3   sensitized, continued exposure relate to severe asthma				false

		1331						LN		52		4		false		           4   attacks even concentrations low.  Permanent lung damage				false

		1332						LN		52		5		false		           5   may occur and possible death.				false

		1333						LN		52		6		false		           6            Another factor that we selected this product				false

		1334						LN		52		7		false		           7   chemical combination is that this large quantity				false

		1335						LN		52		8		false		           8   product in Congress they are very popular and they're				false

		1336						LN		52		9		false		           9   well widely recognized for energy savings.				false

		1337						LN		52		10		false		          10            This is a slide I borrowed from Dr. Duncan from				false

		1338						LN		52		11		false		          11   the SPFIA seminar.  And this product is used everywhere				false

		1339						LN		52		12		false		          12   and new applications are found continuously and it's				false

		1340						LN		52		13		false		          13   been widely used, this product.				false

		1341						LN		52		14		false		          14            When used properly and when used for in				false

		1342						LN		52		15		false		          15   manufacturers' recommendations and practices, this				false

		1343						LN		52		16		false		          16   product can be beneficial.  The problem is some of the				false

		1344						LN		52		17		false		          17   uses are not necessary follow recommended practices.				false

		1345						LN		52		18		false		          18   Like some of the DIY'rs do not wear mask.  So the				false

		1346						LN		52		19		false		          19   vapors and aerosols in the product particulates like				false

		1347						LN		52		20		false		          20   this individual may be exposed to unreacted				false

		1348						LN		52		21		false		          21   diisocyanates.				false

		1349						LN		52		22		false		          22            We are particularly concerned about two groups				false

		1350						LN		52		23		false		          23   of people, small independent contractors and the DIY'rs				false

		1351						LN		52		24		false		          24   because this product may be purchased on-line or mostly				false

		1352						LN		52		25		false		          25   low-pressure systems.  But still vapors, aerosols and				false

		1353						PG		53		0		false		page 53				false

		1354						LN		53		1		false		           1   the particulates may contain MDI.  The reason we are				false

		1355						LN		53		2		false		           2   concerned about those two groups, because not all of				false

		1356						LN		53		3		false		           3   them are fully aware of the risks.  Some of them may				false

		1357						LN		53		4		false		           4   not be aware at all and they may not have sufficient				false

		1358						LN		53		5		false		           5   training like the people who get certified by the				false

		1359						LN		53		6		false		           6   industry.  They may use little or no personal				false

		1360						LN		53		7		false		           7   protective equipment.  The DIY'rs in particular not				false

		1361						LN		53		8		false		           8   necessarily have engineering controls.  So during				false

		1362						LN		53		9		false		           9   applications they may be exposed to vapors, aerosols				false

		1363						LN		53		10		false		          10   and the particles.				false

		1364						LN		53		11		false		          11            We released some tentative materials in our				false

		1365						LN		53		12		false		          12   profile and also we are aware that there are				false

		1366						LN		53		13		false		          13   non-polyurethane foam materials and technologies are				false

		1367						LN		53		14		false		          14   emergent.  Like one person said during the last session				false

		1368						LN		53		15		false		          15   that there are product.  But DTSC when we were writing				false

		1369						LN		53		16		false		          16   the priority product profile, we needed -- decided that				false

		1370						LN		53		17		false		          17   we would compare those alternatives.  And also the				false

		1371						LN		53		18		false		          18   intent of the priority product profile is not to				false

		1372						LN		53		19		false		          19   conduct a thorough tentative analysis.				false

		1373						LN		53		20		false		          20            The department had limited marketing				false

		1374						LN		53		21		false		          21   information.  We knew a few large companies supply				false

		1375						LN		53		22		false		          22   chemicals.  I think there are five of them.  System				false

		1376						LN		53		23		false		          23   houses distribute the product or formula the product.				false

		1377						LN		53		24		false		          24   We don't know the exact number of California-based				false

		1378						LN		53		25		false		          25   system houses and the product types and production.  We				false

		1379						PG		54		0		false		page 54				false

		1380						LN		54		1		false		           1   have very little information.  This is an area that we				false

		1381						LN		54		2		false		           2   would like to learn.  We would like to have your				false

		1382						LN		54		3		false		           3   comment.  If you have a comment, you can submit a				false

		1383						LN		54		4		false		           4   comment today or you can submit your comment in				false

		1384						LN		54		5		false		           5   writing.  And I believe the deadline is June 30th.				false

		1385						LN		54		6		false		           6   Thank you very much for --				false

		1386						LN		54		7		false		           7            MR. KOSCHER:  Can you go back one slide?				false

		1387						LN		54		8		false		           8            DR. GUO:  Sure.				false

		1388						LN		54		9		false		           9            UNIDENTIFIED SPEAKER:  Is this presentation				false

		1389						LN		54		10		false		          10   going to be posted?				false

		1390						LN		54		11		false		          11            MR. SCHUMACHER:  Yeah.  We'll post it on the				false

		1391						LN		54		12		false		          12   web site so everyone can have access to it.				false

		1392						LN		54		13		false		          13            MR. GUO:  Thank you very much.				false

		1393						LN		54		14		false		          14            MR. SCHUMACHER:  We would like to start with				false

		1394						LN		54		15		false		          15   our first topic question.  If you look on the agenda,				false

		1395						LN		54		16		false		          16   it's the discussion of the product priority definition,				false

		1396						LN		54		17		false		          17   the definition of this particular product whether it				false

		1397						LN		54		18		false		          18   needs to be changed in some way or not.  We would like				false

		1398						LN		54		19		false		          19   a discussion about that topic first.  So if you have				false

		1399						LN		54		20		false		          20   anything to say about that, please raise your hand.				false

		1400						LN		54		21		false		          21   We'll start in the back.				false

		1401						LN		54		22		false		          22            MS. WIGMORE:  I'm with Work Safe and an				false

		1402						LN		54		23		false		          23   occupational hygienist who has come across				false

		1403						LN		54		24		false		          24   diisocyanates off and on in my professional career.  In				false

		1404						LN		54		25		false		          25   terms of definitions, one of the things that I know				false

		1405						PG		55		0		false		page 55				false

		1406						LN		55		1		false		           1   about from both the green chemistry work as well as the				false

		1407						LN		55		2		false		           2   work at Cal OSHA and one of the reasons why a bill				false

		1408						LN		55		3		false		           3   called SB193 is in the works is it's very difficult to				false

		1409						LN		55		4		false		           4   actually know what's in what products, who makes them,				false

		1410						LN		55		5		false		           5   all that kind of stuff.  That information is not				false

		1411						LN		55		6		false		           6   publicly available.  It is one of the things that makes				false

		1412						LN		55		7		false		           7   it very difficult for the Department of Public Health				false

		1413						LN		55		8		false		           8   to do its work when it knows about new hazards.  It				false

		1414						LN		55		9		false		           9   makes it very difficult for you to do your work when				false

		1415						LN		55		10		false		          10   you're trying to figure out what isocyanates are used				false

		1416						LN		55		11		false		          11   in foam products.  So my question is how do you know				false

		1417						LN		55		12		false		          12   that MDI isn't the only isocyanate that's of interest				false

		1418						LN		55		13		false		          13   given that there are many more isocyanates out there				false

		1419						LN		55		14		false		          14   that I forget the number because I don't have the				false

		1420						LN		55		15		false		          15   documents in front of me?  And I would suggest that				false

		1421						LN		55		16		false		          16   what you be asking about is isocyanates, period, that				false

		1422						LN		55		17		false		          17   are used.  And I'm not quite sure why the roofing is				false

		1423						LN		55		18		false		          18   off the list, but that isocyanates ought to be a				false

		1424						LN		55		19		false		          19   category.  And if that's what -- because they share				false

		1425						LN		55		20		false		          20   similar hazard traits.  And if it's about the hazard				false

		1426						LN		55		21		false		          21   and not about risk, and you talked in your presentation				false

		1427						LN		55		22		false		          22   about risk, it's actually people don't know about the				false

		1428						LN		55		23		false		          23   hazard never mind where it is.  So I would advocate for				false

		1429						LN		55		24		false		          24   using sufficient, essentially saying all isocyanates				false

		1430						LN		55		25		false		          25   that are in spray foam products.  Let's figure out why				false
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		1432						LN		56		1		false		           1   we -- if there aren't other things to put in there.				false

		1433						LN		56		2		false		           2   And that's what the alternative analysis is about.				false

		1434						LN		56		3		false		           3            MR. PALMER:  Thank you, Dorothy.  Well, first,				false

		1435						LN		56		4		false		           4   the structure of our regulations requires that we				false

		1436						LN		56		5		false		           5   identify specific chemical or chemicals in a specific				false

		1437						LN		56		6		false		           6   product.  So it's our understanding that a specific				false

		1438						LN		56		7		false		           7   chemical that is used in the manufacturer's spray				false

		1439						LN		56		8		false		           8   polyurethane foam is MDI.  That's why we're focusing on				false

		1440						LN		56		9		false		           9   that.				false

		1441						LN		56		10		false		          10            In the alternatives analysis if, for example,				false

		1442						LN		56		11		false		          11   there was a proposal to use a different isocyanate,				false

		1443						LN		56		12		false		          12   that would have to be evaluated in that process and				false

		1444						LN		56		13		false		          13   would be subject to our oversight and industry's input				false

		1445						LN		56		14		false		          14   in terms of how they would deal with that.  So in some				false

		1446						LN		56		15		false		          15   sense we capture that as an alternative.  If we had				false

		1447						LN		56		16		false		          16   information that there was other isocyanates, that's				false

		1448						LN		56		17		false		          17   concerned in the product list.  And we don't.				false

		1449						LN		56		18		false		          18            And on with respect to TDI, when we -- at the				false

		1450						LN		56		19		false		          19   time we did the profile, we included in our definition				false

		1451						LN		56		20		false		          20   of roofing systems the coatings that go on top of				false

		1452						LN		56		21		false		          21   roofing systems.  We've learned a lot about that.				false

		1453						LN		56		22		false		          22   Those coatings are used primarily as a UV protectant so				false

		1454						LN		56		23		false		          23   that the foam doesn't degrade over time.  There are a				false

		1455						LN		56		24		false		          24   wide variety of options there, not just polymers that				false

		1456						LN		56		25		false		          25   are based on on TDI or some other.  So that along with				false

		1457						PG		57		0		false		page 57				false

		1458						LN		57		1		false		           1   the fact that they're not typically purchased as part				false

		1459						LN		57		2		false		           2   of this spray foam kit or that process, it's a				false

		1460						LN		57		3		false		           3   different product.  It's not to say that that might not				false

		1461						LN		57		4		false		           4   be of concern at some point, but it would be a				false

		1462						LN		57		5		false		           5   different product.				false

		1463						LN		57		6		false		           6            MS. WIGMORE:  Can I ask a related question				false

		1464						LN		57		7		false		           7   then?  If I remember correctly, one part of the process				false

		1465						LN		57		8		false		           8   is that you folks can ask for information about what's				false

		1466						LN		57		9		false		           9   in -- what chemicals are being used in chemical				false

		1467						LN		57		10		false		          10   products.  I forget what you call it, data something.				false

		1468						LN		57		11		false		          11            MR. PALMER:  Yeah, we've been calling them.				false

		1469						LN		57		12		false		          12            MS. WIGMORE:  Have you considered doing that				false

		1470						LN		57		13		false		          13   for this product?				false

		1471						LN		57		14		false		          14            MR. PALMER:  No.  We don't have any evidence				false

		1472						LN		57		15		false		          15   that we need to do that for the isocyanates.  You have				false

		1473						LN		57		16		false		          16   identified and others have identified concerns about				false

		1474						LN		57		17		false		          17   other chemicals in the product, specifically flame				false

		1475						LN		57		18		false		          18   retardants.  That's not been our focus.  We understand				false

		1476						LN		57		19		false		          19   there are -- in fact, the industry provided us with a				false

		1477						LN		57		20		false		          20   lot of information about what is in both the A and B				false

		1478						LN		57		21		false		          21   side of the components which include flame retardants				false

		1479						LN		57		22		false		          22   which includes some surfactants and some other things				false

		1480						LN		57		23		false		          23   to make the product work.  But that's not the focus of				false

		1481						LN		57		24		false		          24   what we put forward.				false

		1482						LN		57		25		false		          25            MR. SCHUMACHER:  Yes, sir.				false

		1483						PG		58		0		false		page 58				false

		1484						LN		58		1		false		           1            MR. LORENZ:  Yes, Will Lorenz of General				false

		1485						LN		58		2		false		           2   Coatings.				false

		1486						LN		58		3		false		           3            What specifically are the two lists for spray				false

		1487						LN		58		4		false		           4   foam?  What's the blueberries and the grapes that make				false

		1488						LN		58		5		false		           5   it on the list?				false

		1489						LN		58		6		false		           6            MR. PALMER:  Do we have connectivity?  I don't				false

		1490						LN		58		7		false		           7   know if we have web access.  The way to find that is if				false

		1491						LN		58		8		false		           8   you go to our informative candidate chemicals list, you				false

		1492						LN		58		9		false		           9   can type in diisocyanates and search and see what lists				false

		1493						LN		58		10		false		          10   it's on specifically that we pulled into our				false

		1494						LN		58		11		false		          11   regulation.  I don't know off the top of my head which				false

		1495						LN		58		12		false		          12   ones.  I'm not sure.				false

		1496						LN		58		13		false		          13            UNIDENTIFIED SPEAKER:  There're listed in the				false

		1497						LN		58		14		false		          14   profile.				false

		1498						LN		58		15		false		          15            MR. PALMER:  Profile, yeah.				false

		1499						LN		58		16		false		          16            MR. LORENZ:  There's a number of sources listed				false

		1500						LN		58		17		false		          17   there.  But I was trying to find out what's the				false

		1501						LN		58		18		false		          18   definitive list of eight and the twelve or something				false

		1502						LN		58		19		false		          19   that you say.				false

		1503						LN		58		20		false		          20            MR. PALMER:  It specifically references in the				false

		1504						LN		58		21		false		          21   profile which lists we point to.  And I don't remember				false

		1505						LN		58		22		false		          22   what some of the products.  For example, methylene				false

		1506						LN		58		23		false		          23   chloride I do know has -- I think there's 16 hits.				false

		1507						LN		58		24		false		          24   There's different lists.				false

		1508						LN		58		25		false		          25            UNIDENTIFIED SPEAKER:  18 different lists.				false

		1509						PG		59		0		false		page 59				false

		1510						LN		59		1		false		           1            MR. PALMER:  18 different lists.  Isocyanates				false

		1511						LN		59		2		false		           2   is not as many of them.  I'm not sure.				false

		1512						LN		59		3		false		           3            MR. LORENZ:  But MDI-based isocyanates,				false

		1513						LN		59		4		false		           4   correct?				false

		1514						LN		59		5		false		           5            MR. PALMER:  You would search for MDI.  And				false

		1515						LN		59		6		false		           6   again, it is complicated because a logical person might				false

		1516						LN		59		7		false		           7   assume that a CSA number would be unique.  They're not				false

		1517						LN		59		8		false		           8   and there's overlap.  And it can be difficult when you				false

		1518						LN		59		9		false		           9   start getting into the different ways chemicals are				false

		1519						LN		59		10		false		          10   named.  But if you search under that, I think you will				false

		1520						LN		59		11		false		          11   find it.				false

		1521						LN		59		12		false		          12            MR. LORENZ:  I have another question.  It was				false

		1522						LN		59		13		false		          13   mentioned earlier on about risk hazard, hazard traits.				false

		1523						LN		59		14		false		          14   Can you go through how you look at that?  I follow a				false

		1524						LN		59		15		false		          15   different formula that says risk is equal to hazard				false

		1525						LN		59		16		false		          16   trait times exposure.				false

		1526						LN		59		17		false		          17            MR. PALMER:  That's the same formula we would				false

		1527						LN		59		18		false		          18   use.				false

		1528						LN		59		19		false		          19            MR. LORENZ:  So many times the discussion is				false

		1529						LN		59		20		false		          20   really less concerned -- you seem to be talking about				false

		1530						LN		59		21		false		          21   hazard trait, but yet we seem to sometimes mix risk in				false

		1531						LN		59		22		false		          22   here where risk is a multiplier as part of that.				false

		1532						LN		59		23		false		          23            MR. PALMER:  Well, it's important to note that				false

		1533						LN		59		24		false		          24   our system does -- risk is a part of our system because				false

		1534						LN		59		25		false		          25   the criteria are the hazard trait plus potential				false

		1535						PG		60		0		false		page 60				false

		1536						LN		60		1		false		           1   adverse harm through exposure to that.  So it is a				false

		1537						LN		60		2		false		           2   risk.  The difference in part is that we're looking at				false

		1538						LN		60		3		false		           3   the chemical and asking can you substitute or use				false

		1539						LN		60		4		false		           4   something different with a lower hazard trait.  So				false

		1540						LN		60		5		false		           5   essentially rather than saying, well, you could -- and				false

		1541						LN		60		6		false		           6   granted, the SPF industry has made huge efforts to				false

		1542						LN		60		7		false		           7   train and equip and educate people that use these				false

		1543						LN		60		8		false		           8   products, granted.  But it's important that people do				false

		1544						LN		60		9		false		           9   that because the information provided us by the				false

		1545						LN		60		10		false		          10   industry is that people who use high-pressure foam				false

		1546						LN		60		11		false		          11   systems are continually in an environment above the				false

		1547						LN		60		12		false		          12   PEL.  Okay?  So it's necessary.  So that's a				false

		1548						LN		60		13		false		          13   mitigation.				false

		1549						LN		60		14		false		          14            But in your equation if you reduce the risk --				false

		1550						LN		60		15		false		          15   excuse me, if you reduce the hazard number, then your				false

		1551						LN		60		16		false		          16   risk automatically goes down regardless of what				false

		1552						LN		60		17		false		          17   exposure control you have.  So that's the fundamental				false

		1553						LN		60		18		false		          18   principle is that you could theoretically perhaps				false

		1554						LN		60		19		false		          19   eliminate the need for some more extensive, you know,				false

		1555						LN		60		20		false		          20   protective measures, best practices, training, et				false

		1556						LN		60		21		false		          21   cetera, if you had something that wasn't as inherently				false

		1557						LN		60		22		false		          22   risky.				false

		1558						LN		60		23		false		          23            MR. LORENZ:  And does the regulation require				false

		1559						LN		60		24		false		          24   that you meet a threshold requirement for exposure?				false

		1560						LN		60		25		false		          25            MR. PALMER:  There's no specific threshold				false
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		1562						LN		61		1		false		           1   requirement in terms of it's not like a PEL or a				false

		1563						LN		61		2		false		           2   quantitative limit.  The regulations do provide that we				false

		1564						LN		61		3		false		           3   could establish what's called an alternatives analysis				false

		1565						LN		61		4		false		           4   threshold limit which would be that you could have a				false

		1566						LN		61		5		false		           5   certain concentration of a certain chemical that would				false

		1567						LN		61		6		false		           6   be acceptable.  None of the products we chose have				false

		1568						LN		61		7		false		           7   that.				false

		1569						LN		61		8		false		           8            MR. LORENZ:  No.  I meant exactly in choosing				false

		1570						LN		61		9		false		           9   the product do you have to reach a threshold				false

		1571						LN		61		10		false		          10   requirement of exposure widespread, et cetera, in the				false

		1572						LN		61		11		false		          11   definition?				false

		1573						LN		61		12		false		          12            MR. PALMER:  It's the narrative standard that I				false

		1574						LN		61		13		false		          13   outlined in the law which is significant adverse				false

		1575						LN		61		14		false		          14   impact.  There's not a risk number.  It's not like in				false

		1576						LN		61		15		false		          15   our cleanup programs where they use as a point of				false

		1577						LN		61		16		false		          16   departure number one in a million cancer risks.  That's				false

		1578						LN		61		17		false		          17   not what we're using.  It's a narrative.  There's a lot				false

		1579						LN		61		18		false		          18   more flexibility.  And that is a risk-driven number,				false

		1580						LN		61		19		false		          19   you know, but that's not the model here.				false

		1581						LN		61		20		false		          20            MR. LORENZ:  I see.				false

		1582						LN		61		21		false		          21            MR. SCHUMACHER:  We did check the lists.  And				false

		1583						LN		61		22		false		          22   MDI is on three of the lists that we used.				false

		1584						LN		61		23		false		          23            Yes, sir.				false

		1585						LN		61		24		false		          24            MR. FISHBACK:  Randy Fishback, Dow Chemical.				false

		1586						LN		61		25		false		          25   Karl, you just talked about permissible exposure limits				false

		1587						PG		62		0		false		page 62				false

		1588						LN		62		1		false		           1   and threshold levels or whatever.  When it comes to				false

		1589						LN		62		2		false		           2   spray foams, there's obviously several that you used.				false

		1590						LN		62		3		false		           3   You just mentioned high-pressure systems and exposures				false

		1591						LN		62		4		false		           4   there and --				false

		1592						LN		62		5		false		           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a				false

		1593						LN		62		6		false		           6   little louder?				false

		1594						LN		62		7		false		           7            MR. FISHBACK:  We make -- among other things,				false

		1595						LN		62		8		false		           8   we make a low pressure, one component system.  And				false

		1596						LN		62		9		false		           9   studies show that there is no exposure to diisocyanates				false

		1597						LN		62		10		false		          10   well below the permissible exposure limit.  So I guess				false

		1598						LN		62		11		false		          11   my question is where is the exposure that results in				false

		1599						LN		62		12		false		          12   the potential for significant adverse or widespread				false

		1600						LN		62		13		false		          13   exposure?  And is there -- I mean, I'm wondering if				false

		1601						LN		62		14		false		          14   DTSC meant to bring in all of the different spray foams				false

		1602						LN		62		15		false		          15   under one umbrella when, in fact, there's no evidence				false

		1603						LN		62		16		false		          16   of exposure.  As you know, the low component or the one				false

		1604						LN		62		17		false		          17   component low pressure comes out as a bead not an				false

		1605						LN		62		18		false		          18   aerosol.  So it's sort of a completely different				false

		1606						LN		62		19		false		          19   application and different physics to the system.				false

		1607						LN		62		20		false		          20            MR. PALMER:  Yes, we've gotten a lot of				false

		1608						LN		62		21		false		          21   information from the industry on that.  We still are				false

		1609						LN		62		22		false		          22   looking at that.  Again, there's no threshold.  There's				false

		1610						LN		62		23		false		          23   no bright line there.  The fundamental concern is that				false

		1611						LN		62		24		false		          24   you have still -- there is some unreacted diisocyanates				false

		1612						LN		62		25		false		          25   in there.  I know the industry has done studies showing				false
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		1614						LN		63		1		false		           1   that there's minimal, no exposure.  We're going to look				false

		1615						LN		63		2		false		           2   at that.  But the concern was that you've got				false

		1616						LN		63		3		false		           3   biomargin, an end user who is not an educated, trained				false

		1617						LN		63		4		false		           4   professional that might be someone like me or who buys				false

		1618						LN		63		5		false		           5   a can at Home Depot or your local hardware store.				false

		1619						LN		63		6		false		           6            MR. FISHBACK:  I get it for free, Karl.				false

		1620						LN		63		7		false		           7            MR. PALMER:  "Great Stuff" actually is the name				false

		1621						LN		63		8		false		           8   of the stuff.  So again, we're looking at that				false

		1622						LN		63		9		false		           9   information.  And the fact that it may not exceed a PEL				false

		1623						LN		63		10		false		          10   is not relevant in some sense because --				false

		1624						LN		63		11		false		          11            MR. FISHBACK:  But where is the widespread and				false

		1625						LN		63		12		false		          12   significant adverse?				false

		1626						LN		63		13		false		          13            MR. PALMER:  Because it's sold in every				false

		1627						LN		63		14		false		          14   hardware store in the country.  And so potential				false

		1628						LN		63		15		false		          15   exposure is not an exposure over the PEL.  It's not an				false

		1629						LN		63		16		false		          16   exposure if it meets some regulatory standard.				false

		1630						LN		63		17		false		          17            MR. FISHBACK:  So I guess widespread, I just				false

		1631						LN		63		18		false		          18   don't think it's significant.				false

		1632						LN		63		19		false		          19            MR. PALMER:  We're looking at that.				false

		1633						LN		63		20		false		          20            MR. RIESENBERG:  While we're looking at this,				false

		1634						LN		63		21		false		          21   you still have incorrect information on your website.				false

		1635						LN		63		22		false		          22   So you can look at it until the cows come home.  But				false

		1636						LN		63		23		false		          23   you're damaging and decimating this industry with				false

		1637						LN		63		24		false		          24   incorrect information that you're still maintaining on				false

		1638						LN		63		25		false		          25   your website.  You've done nothing to correct it.				false

		1639						PG		64		0		false		page 64				false

		1640						LN		64		1		false		           1            MR. PALMER:  You know what?  We need to respect				false

		1641						LN		64		2		false		           2   the process.				false

		1642						LN		64		3		false		           3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg				false

		1643						LN		64		4		false		           4   with SPFA.				false

		1644						LN		64		5		false		           5            MR. PALMER:  We will call your name and then --				false

		1645						LN		64		6		false		           6            MR. SCHUMACHER:  We'll get to you in a second.				false

		1646						LN		64		7		false		           7   Yes, sir, next to you.				false

		1647						LN		64		8		false		           8            MR. MAGNANI:  Bruce Magnani with The Houston				false

		1648						LN		64		9		false		           9   Group.  You mentioned the question was about the list				false

		1649						LN		64		10		false		          10   and you mentioned that it shows it on three lists.				false

		1650						LN		64		11		false		          11            MR. SCHUMACHER:  That's correct.				false

		1651						LN		64		12		false		          12            MR. MAGNANI:  Which of the three lists				false

		1652						LN		64		13		false		          13   specifically references the exposure component because				false

		1653						LN		64		14		false		          14   you're required to be on list four, hazard trait and				false

		1654						LN		64		15		false		          15   exposure.  So you have three lists.  Which one is				false

		1655						LN		64		16		false		          16   specific to exposure?				false

		1656						LN		64		17		false		          17            MR. SCHUMACHER:  We didn't research that in the				false

		1657						LN		64		18		false		          18   few minutes that we had to do that.  Elaine, do you				false

		1658						LN		64		19		false		          19   want to take a quick look?  Oh, you know?				false

		1659						LN		64		20		false		          20            ELAINE:  I think it might be -- it's on the				false

		1660						LN		64		21		false		          21   OECON list with an inhalation reference exposure level.				false

		1661						LN		64		22		false		          22            MR. SCHUMACHER:  That's one.				false

		1662						LN		64		23		false		          23            ELAINE:  The other two are toxic air				false

		1663						LN		64		24		false		          24   contaminant list for California and the European				false

		1664						LN		64		25		false		          25   Commission list as a respiratory sense or the size.  So				false

		1665						PG		65		0		false		page 65				false

		1666						LN		65		1		false		           1   category one.  That's the three lists and it's in the				false

		1667						LN		65		2		false		           2   profile.				false

		1668						LN		65		3		false		           3            MR. SCHUMACHER:  Does that help you, sir?				false

		1669						LN		65		4		false		           4            MR. LORENZ:  Indeed.				false

		1670						LN		65		5		false		           5            MR. SCHUMACHER:  Maybe, maybe not.				false

		1671						LN		65		6		false		           6            In the yellow shirt, yes.				false

		1672						LN		65		7		false		           7            MR. RAYMER:  Bob Raymer with California				false

		1673						LN		65		8		false		           8   Building Industry Association.  A couple points.  In				false

		1674						LN		65		9		false		           9   terms of getting the word out to our membership, CBI				false

		1675						LN		65		10		false		          10   doesn't manufacture the product.  Of course, we're				false

		1676						LN		65		11		false		          11   accountable for about 90 percent of the new homes that				false

		1677						LN		65		12		false		          12   are built in California each year.  We also do a lot of				false

		1678						LN		65		13		false		          13   apartments and low-rise commercial buildings.  And, you				false

		1679						LN		65		14		false		          14   know, we're looking at a diverse side set of product				false

		1680						LN		65		15		false		          15   alternatives that we can use.  What I'm a little bit				false

		1681						LN		65		16		false		          16   concerned was I attended the Sacramento workshop and I				false

		1682						LN		65		17		false		          17   got a good clarification at that point which has since				false

		1683						LN		65		18		false		          18   been further clarified that you're looking at				false

		1684						LN		65		19		false		          19   application for spray foam which is very helpful to				false

		1685						LN		65		20		false		          20   hear that you're looking at, of course, worker safety,				false

		1686						LN		65		21		false		          21   be it a contractor or a do-it-yourselfer, but that				false

		1687						LN		65		22		false		          22   you're not looking at unreacted diisocyanates in terms				false

		1688						LN		65		23		false		          23   of an installed product.  In essence a home buyer buys				false

		1689						LN		65		24		false		          24   the home.  You've got that between the studs.  You're				false

		1690						LN		65		25		false		          25   good to go.  So it would be good.  And if I understand				false

		1691						PG		66		0		false		page 66				false

		1692						LN		66		1		false		           1   it correctly, if I go to your website now that				false

		1693						LN		66		2		false		           2   clarification has been made and I can then use that to				false

		1694						LN		66		3		false		           3   get a word out to my membership because I've been				false

		1695						LN		66		4		false		           4   reluctant to do that right now.				false

		1696						LN		66		5		false		           5            And let me explain to you why.  The day after				false

		1697						LN		66		6		false		           6   we had the workshop in Sacramento the energy commission				false

		1698						LN		66		7		false		           7   as you heard earlier held a workshop.  They hold dozens				false

		1699						LN		66		8		false		           8   of these workshops as they develop their regulations.				false

		1700						LN		66		9		false		           9   Usually at this point in time they will look at one or				false

		1701						LN		66		10		false		          10   two new energy efficiency issues and they will move on				false

		1702						LN		66		11		false		          11   to the next one, lighting, plumbing.  The one that was				false

		1703						LN		66		12		false		          12   the day after the Sacramento workshop that you had				false

		1704						LN		66		13		false		          13   focused on advanced wall systems and high performance				false

		1705						LN		66		14		false		          14   attic systems.  And at the beginning of that I had the				false
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		1857						LN		72		10		false		          10   viable product.  Now, not everyone here has enough				false

		1858						LN		72		11		false		          11   money to commission that.  But you here say a bunch of				false

		1859						LN		72		12		false		          12   things.  Come together.  Commission it.  Call them up.				false

		1860						LN		72		13		false		          13   Instead of fighting about delisting something that's				false

		1861						LN		72		14		false		          14   not been delisted and should not be delisted, why don't				false

		1862						LN		72		15		false		          15   we actually come up with a green chemistry alternative.				false

		1863						LN		72		16		false		          16   There's a way to do that.  I know that at CBW we would				false

		1864						LN		72		17		false		          17   love to work with you guys.  We have a history with				false

		1865						LN		72		18		false		          18   that society.  Some of you may know, part of the reason				false

		1866						LN		72		19		false		          19   there's certain packaging because we fought decades ago				false

		1867						LN		72		20		false		          20   because our members were getting sick by diisocyanates				false

		1868						LN		72		21		false		          21   and the industry adapted.  The largest supplier for our				false

		1869						LN		72		22		false		          22   largest employer, AT&T, refused to adapt.  They fought.				false

		1870						LN		72		23		false		          23   They went bankrupt.  Everyone else who is in this room				false

		1871						LN		72		24		false		          24   is making a living because they are a part, one				false

		1872						LN		72		25		false		          25   component or another, of those that did act.  It's a				false

		1873						PG		73		0		false		page 73				false

		1874						LN		73		1		false		           1   billion dollar industry.  So I know we're not going to				false

		1875						LN		73		2		false		           2   stop arguing about every little crossed T and I during				false

		1876						LN		73		3		false		           3   this discussion.  But I really hope there's a				false

		1877						LN		73		4		false		           4   discussion about actually finding the green chemistry				false

		1878						LN		73		5		false		           5   alternative.  It's there.  It's doable.  Let's quit				false

		1879						LN		73		6		false		           6   arguing.				false

		1880						LN		73		7		false		           7            MR. PALMER:  Thank you.  Yeah, and again, you				false

		1881						LN		73		8		false		           8   know, stepping back a little bit, not just some spray				false

		1882						LN		73		9		false		           9   foam but part of the intent of this framework is to				false

		1883						LN		73		10		false		          10   encourage innovation.  And the reality is that all the				false

		1884						LN		73		11		false		          11   great minds, chemists, engineers, scientists in the				false

		1885						LN		73		12		false		          12   companies that make these products have an opportunity				false

		1886						LN		73		13		false		          13   to see if there's a safer way to do it.  And John				false

		1887						LN		73		14		false		          14   Warner, the, quote, unquote, father of green chemistry,				false

		1888						LN		73		15		false		          15   is doing some pretty cool things.  So I think the				false

		1889						LN		73		16		false		          16   market forces will take its course.  This is a very				false

		1890						LN		73		17		false		          17   regulatory, bureaucratic process that takes time.  And				false

		1891						LN		73		18		false		          18   so to whatever extent the market can move faster and				false

		1892						LN		73		19		false		          19   better, great.				false

		1893						LN		73		20		false		          20            MR. RIESENBERG:  I think Nathan is punishing me				false

		1894						LN		73		21		false		          21   for talking out of turn before.  I can wait.  I'll just				false

		1895						LN		73		22		false		          22   hold my hand up all day.				false

		1896						LN		73		23		false		          23            MR. SCHUMACHER:  Go ahead.				false

		1897						LN		73		24		false		          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for				false

		1898						LN		73		25		false		          25   busting in before.  Kurt Riesenberg with SPFA.  I just				false

		1899						PG		74		0		false		page 74				false

		1900						LN		74		1		false		           1   wanted to apologize for speaking out of turn before and				false

		1901						LN		74		2		false		           2   walking in and disrupting your session.				false

		1902						LN		74		3		false		           3            So in terms of the items up on the board here				false

		1903						LN		74		4		false		           4   which I know you want to focus on, we'll get back to				false

		1904						LN		74		5		false		           5   number one I guess and we talked about this at the last				false

		1905						LN		74		6		false		           6   breakout session.  We had a lot of comments during the				false

		1906						LN		74		7		false		           7   general session on some of these issues.  And the issue				false

		1907						LN		74		8		false		           8   that I'm stuck on, Karl, is that the definitions and				false

		1908						LN		74		9		false		           9   terms are unclear.  They are ambiguous and it is				false

		1909						LN		74		10		false		          10   ambiguous as to which products are included or excluded				false

		1910						LN		74		11		false		          11   in this.  We've gone around.  There's so much in this				false

		1911						LN		74		12		false		          12   product profile that's incorrect.  There are multiple				false

		1912						LN		74		13		false		          13   products that have been mentioned that aren't in there.				false

		1913						LN		74		14		false		          14   There are bad descriptions of our product.  There are				false

		1914						LN		74		15		false		          15   so many -- and I have a question and a request.  I'm				false

		1915						LN		74		16		false		          16   going to get right to them.				false

		1916						LN		74		17		false		          17            There is so much wrong with the product profile				false

		1917						LN		74		18		false		          18   that you've published.  And we know and appreciate that				false

		1918						LN		74		19		false		          19   you're holding these workshops and you're willing to				false

		1919						LN		74		20		false		          20   talk about these things and learn about them and all of				false

		1920						LN		74		21		false		          21   that.  It gets back to the point that we started this				false

		1921						LN		74		22		false		          22   off with a month ago.  These conversations should have				false

		1922						LN		74		23		false		          23   happened a long time ago.  You should have known enough				false

		1923						LN		74		24		false		          24   about the product to write the product profile				false

		1924						LN		74		25		false		          25   correctly.  The research should have been done				false

		1925						PG		75		0		false		page 75				false

		1926						LN		75		1		false		           1   properly.  You've temporarily decimated this industry				false

		1927						LN		75		2		false		           2   while you're trying to figure all this out because the				false

		1928						LN		75		3		false		           3   genie is out of the bottle and now it seems like there				false

		1929						LN		75		4		false		           4   is no recourse.  So I made a specific request last time				false

		1930						LN		75		5		false		           5   to have the product profile removed from the website				false

		1931						LN		75		6		false		           6   until such time that you can have it corrected.  Unless				false

		1932						LN		75		7		false		           7   you can stand here and say right now are you				false

		1933						LN		75		8		false		           8   100 percent -- do you stand 100 percent behind				false

		1934						LN		75		9		false		           9   everything that's written in that product profile as it				false

		1935						LN		75		10		false		          10   stands on your website right now?  That was one				false

		1936						LN		75		11		false		          11   question and then I had a request.				false

		1937						LN		75		12		false		          12            MR. PALMER:  Have you seen it lately?				false

		1938						LN		75		13		false		          13            MR. RIESENBERG:  I have seen it lately.				false

		1939						LN		75		14		false		          14            MR. PALMER:  You saw the disclaimer, the				false

		1940						LN		75		15		false		          15   information we put on page 2?				false

		1941						LN		75		16		false		          16            MR. RIESENBERG:  Yes.				false

		1942						LN		75		17		false		          17            MR. PALMER:  So I do stand behind this profile.				false

		1943						LN		75		18		false		          18   As we say, it was a snapshot in time on March 13th.				false

		1944						LN		75		19		false		          19   That was our understanding and our analysis.  So yeah,				false

		1945						LN		75		20		false		          20   maybe there's some errors in there.  Yes, there's some				false

		1946						LN		75		21		false		          21   lack of clarity and we're committed to fixing that.				false

		1947						LN		75		22		false		          22   But, you know, the focus on the profile understand were				false

		1948						LN		75		23		false		          23   heard loud and clear on the concerns this morning and				false

		1949						LN		75		24		false		          24   earlier.  I'm not sure what to tell you, Kurt, other				false

		1950						LN		75		25		false		          25   than we want to get it right and we're happy to keep				false

		1951						PG		76		0		false		page 76				false

		1952						LN		76		1		false		           1   working on that.				false

		1953						LN		76		2		false		           2            MR. RIESENBERG:  The urgency of that is				false

		1954						LN		76		3		false		           3   important because we've established that there are				false

		1955						LN		76		4		false		           4   inaccuracies in it.  And putting a page 2 in there to				false

		1956						LN		76		5		false		           5   say, well, there may or may not be because we did it				false

		1957						LN		76		6		false		           6   some time ago doesn't really solve any of the problems				false

		1958						LN		76		7		false		           7   that the industry is facing as a result of it.  If				false

		1959						LN		76		8		false		           8   someone, particularly a deliberative government body,				false

		1960						LN		76		9		false		           9   has received credible information there are				false

		1961						LN		76		10		false		          10   inaccuracies in something and you cannot continue to				false

		1962						LN		76		11		false		          11   publish it to the detriment and decimation of an				false

		1963						LN		76		12		false		          12   industry, you have an obligation to take it down until				false

		1964						LN		76		13		false		          13   it's right.  So I'm making a second formal request				false

		1965						LN		76		14		false		          14   today that I did at the last workshop that you take				false

		1966						LN		76		15		false		          15   that document down until we can get it right.  And				false

		1967						LN		76		16		false		          16   we're happy to work with you just like we would have				false

		1968						LN		76		17		false		          17   been to work with you six months ago.  We're still				false

		1969						LN		76		18		false		          18   happy to work with it.  But now it's in triage mode.				false

		1970						LN		76		19		false		          19            So the second item is a request for an				false

		1971						LN		76		20		false		          20   explanation as to the differentiation between all of				false

		1972						LN		76		21		false		          21   the ongoing federal work on isocyanates, the national				false

		1973						LN		76		22		false		          22   emphasis program that no one at the front of the room				false

		1974						LN		76		23		false		          23   knew was active at the last workshop that kicked in				false

		1975						LN		76		24		false		          24   June of last year.  That demonstrates to me great				false

		1976						LN		76		25		false		          25   concern because you say you reached out to your other				false

		1977						PG		77		0		false		page 77				false

		1978						LN		77		1		false		           1   agency partners and other folks.  But this is a federal				false

		1979						LN		77		2		false		           2   national emphasize on isocyanates, the topic that we're				false

		1980						LN		77		3		false		           3   here to talk about.  You couldn't have talked to OSHA				false

		1981						LN		77		4		false		           4   because Cal OSHA was supposed to be writing their own				false

		1982						LN		77		5		false		           5   national emphasis program.  They had six months to do				false

		1983						LN		77		6		false		           6   it.  They didn't do it.				false

		1984						LN		77		7		false		           7            So the federal program is now active as of June				false

		1985						LN		77		8		false		           8   of last year in this state focused on isocyanates and				false

		1986						LN		77		9		false		           9   worker safety.  EPA put out a chemical action plan on				false

		1987						LN		77		10		false		          10   isocyanates last year.  This is a heavily focused-upon				false

		1988						LN		77		11		false		          11   product.  We have been working with the federal				false

		1989						LN		77		12		false		          12   government to put professional certification programs				false

		1990						LN		77		13		false		          13   together to get toxic technical documentation right,				false

		1991						LN		77		14		false		          14   everything that we could possibly do to develop a good				false

		1992						LN		77		15		false		          15   working relationship with them to get good information				false

		1993						LN		77		16		false		          16   out and raise the bar on the industry.  We've asked				false

		1994						LN		77		17		false		          17   several times, and it's still unclear to me with all of				false

		1995						LN		77		18		false		          18   the current focus that's on isocyanates how is this				false

		1996						LN		77		19		false		          19   program explicitly any different than those and where				false

		1997						LN		77		20		false		          20   is it adding value that's not covered under OSHA or				false

		1998						LN		77		21		false		          21   EPA.				false

		1999						LN		77		22		false		          22            MR. PALMER:  Well, we did talk to OSHA.  We did				false

		2000						LN		77		23		false		          23   talk to the EPA.  They're different that they're -- you				false

		2001						LN		77		24		false		          24   know, in my mind they're complimentary.  I mean, all				false

		2002						LN		77		25		false		          25   the good work that's being done by a lot of different				false

		2003						PG		78		0		false		page 78				false

		2004						LN		78		1		false		           1   people is still good work.  This is a different				false

		2005						LN		78		2		false		           2   framework.  This is asking a more fundamental question.				false

		2006						LN		78		3		false		           3   Is there a better way to do it rather than iso?  It's				false

		2007						LN		78		4		false		           4   not asking should the PEL be changed.  It's not asking				false

		2008						LN		78		5		false		           5   is there a better practice.  So it's a different				false

		2009						LN		78		6		false		           6   framework that we were given by the California				false

		2010						LN		78		7		false		           7   legislature.  We implement the regulations.  That's				false

		2011						LN		78		8		false		           8   what we're doing.  Now, I'm not sure what else to tell				false

		2012						LN		78		9		false		           9   you.  I'm not trying to discount what the EPA and				false

		2013						LN		78		10		false		          10   others are doing.  It's just -- it's all good				false

		2014						LN		78		11		false		          11   information.  And we're committed to working with				false

		2015						LN		78		12		false		          12   everyone to see if it fits together.				false

		2016						LN		78		13		false		          13            MR. RIESENBERG:  So working with those agencies				false

		2017						LN		78		14		false		          14   based upon the research that was provided to you and				false

		2018						LN		78		15		false		          15   this new flexible framework that you have that still is				false

		2019						LN		78		16		false		          16   frankly a little bit muddy to all the rest of us, I				false

		2020						LN		78		17		false		          17   mean, it was spoken of in generalities, we're trying to				false

		2021						LN		78		18		false		          18   figure out what the end game of this is.				false

		2022						LN		78		19		false		          19            MR. PALMER:  Again, I think -- let me step back				false

		2023						LN		78		20		false		          20   a little bit.  One of the perceptions that many people				false

		2024						LN		78		21		false		          21   have, not just with this product, is that DTSC has				false

		2025						LN		78		22		false		          22   predetermined an outcome.  We have not.  We haven't				false

		2026						LN		78		23		false		          23   decided that we're going to restrict the sale let alone				false

		2027						LN		78		24		false		          24   ban anything.  It's not our intent.  We don't -- you				false

		2028						LN		78		25		false		          25   know, you saw the regulatory responses that we have				false

		2029						PG		79		0		false		page 79				false

		2030						LN		79		1		false		           1   available to us.  That's it.  It might -- so the fact				false

		2031						LN		79		2		false		           2   that we're asking the question doesn't change any of				false

		2032						LN		79		3		false		           3   the facts.  Okay?  We're asking people to use the facts				false

		2033						LN		79		4		false		           4   that you have, that the industry has and research and				false

		2034						LN		79		5		false		           5   the best minds to answer that question.  So it's very				false

		2035						LN		79		6		false		           6   important to understand that we're not saying that this				false

		2036						LN		79		7		false		           7   product or that product should be banned.  We're not.				false

		2037						LN		79		8		false		           8   We're asking a question based on the information we				false

		2038						LN		79		9		false		           9   have and the framework we're looking at.  And where it				false

		2039						LN		79		10		false		          10   goes is up to a lot of different people not just us.				false

		2040						LN		79		11		false		          11            MR. RIESENBERG:  Unfortunately the ban is				false

		2041						LN		79		12		false		          12   effectively voluntary at this point because we're				false

		2042						LN		79		13		false		          13   seeing a huge drop --				false

		2043						LN		79		14		false		          14            MR. PALMER:  We hear your point.				false

		2044						LN		79		15		false		          15            MR. RIESENBERG:  -- in marketing and				false

		2045						LN		79		16		false		          16   investment.  The contractors in this state are being				false

		2046						LN		79		17		false		          17   significantly damaged while you figure it out.				false

		2047						LN		79		18		false		          18            MR. SCHUMACHER:  Yes, ma'am, in the back.				false

		2048						LN		79		19		false		          19            MS. WIGMORE:  So I testified before the ESTM				false

		2049						LN		79		20		false		          20   committee about this.  OSHA does not deal with the same				false

		2050						LN		79		21		false		          21   thing that DTSC is around this program.  OSHA is all				false

		2051						LN		79		22		false		          22   about controls.  And I don't have my testimony handy,				false

		2052						LN		79		23		false		          23   but I can certainly quote from the head of OSHA who				false

		2053						LN		79		24		false		          24   says that the way we're doing things ain't good enough				false

		2054						LN		79		25		false		          25   and that what we really need are alternatives analysis				false

		2055						PG		80		0		false		page 80				false

		2056						LN		80		1		false		           1   and safer chemicals, that they deal with permissible				false

		2057						LN		80		2		false		           2   exposure limits which are politically abrasive, numbers				false

		2058						LN		80		3		false		           3   that are supposed to protect workers that studies show				false

		2059						LN		80		4		false		           4   for the most part often don't.  So OSHA doesn't cover				false

		2060						LN		80		5		false		           5   this.				false

		2061						LN		80		6		false		           6            This is about prevention.  It's not about				false

		2062						LN		80		7		false		           7   controls.  That's what OSHA deals with.  They deal with				false

		2063						LN		80		8		false		           8   engineering controls, with PPEs.  And if I had my				false

		2064						LN		80		9		false		           9   prevention triangle handy, I'd show you.  When you				false

		2065						LN		80		10		false		          10   depend on limiting the harm in that way, it's a very				false

		2066						LN		80		11		false		          11   inefficient way to actually have prevention.				false

		2067						LN		80		12		false		          12   Prevention is about getting rid of the hazards.  That's				false

		2068						LN		80		13		false		          13   what Ernie said.  There are possibilities out there.				false

		2069						LN		80		14		false		          14   But in doing so, when you talk about this priority				false

		2070						LN		80		15		false		          15   product description and the definition, on the one hand				false

		2071						LN		80		16		false		          16   you are saying you're going to limit yourself to				false

		2072						LN		80		17		false		          17   certain -- to only one isocyanate made and only for the				false

		2073						LN		80		18		false		          18   stuff when that's being sprayed.  But at the second				false

		2074						LN		80		19		false		          19   -- my second point is though you're saying you're doing				false

		2075						LN		80		20		false		          20   a life cycle approach.				false

		2076						LN		80		21		false		          21            And I would ask you to look at the studies that				false

		2077						LN		80		22		false		          22   are now being done and have been done in the past about				false

		2078						LN		80		23		false		          23   firefighters and what's happening to them as a result				false

		2079						LN		80		24		false		          24   of all the crap that's being put into buildings these				false

		2080						LN		80		25		false		          25   days, whether it's flame retardant, fire retardants or				false

		2081						PG		81		0		false		page 81				false

		2082						LN		81		1		false		           1   other kinds of chemicals that have an effect on them				false

		2083						LN		81		2		false		           2   that are raising their cancer levels, that are causing				false

		2084						LN		81		3		false		           3   breast cancer in enormous numbers in San Francisco				false

		2085						LN		81		4		false		           4   female firefighters.  You can't leave out the life				false

		2086						LN		81		5		false		           5   cycle approach.  If it's supposed to be there, you got				false

		2087						LN		81		6		false		           6   to think about what it does after you spray the stuff,				false

		2088						LN		81		7		false		           7   whether it's to the people in the houses or the				false

		2089						LN		81		8		false		           8   firefighters that might be coming in to deal with the				false

		2090						LN		81		9		false		           9   fire or other uses when people come along and try and				false

		2091						LN		81		10		false		          10   cut the stuff.  The heat from the cutting will generate				false

		2092						LN		81		11		false		          11   from particulate probably as well as vapor.  People				false

		2093						LN		81		12		false		          12   might not understand the difference between those two				false

		2094						LN		81		13		false		          13   and won't have the opportunity to view the results.				false

		2095						LN		81		14		false		          14            So it seems to me that you're feeling the				false

		2096						LN		81		15		false		          15   pressure of many of the industry people in this room.				false

		2097						LN		81		16		false		          16   And to be quite frank, it feels to me like you're not				false

		2098						LN		81		17		false		          17   standing up for what you're supposed to do which is				false

		2099						LN		81		18		false		          18   protecting the public, protecting workers, protecting				false

		2100						LN		81		19		false		          19   the environment and trying to get rid of toxic				false

		2101						LN		81		20		false		          20   chemicals that harm people and harm our environment.				false

		2102						LN		81		21		false		          21            MR. PALMER:  Well, thank you, Dorothy.  I would				false

		2103						LN		81		22		false		          22   just say that, you know, the scope of our regulations				false

		2104						LN		81		23		false		          23   is quite broad.  But in practice the requirements are				false

		2105						LN		81		24		false		          24   that we focus fairly specifically on a chemical or				false

		2106						LN		81		25		false		          25   chemicals in a product and without making any judgment				false

		2107						PG		82		0		false		page 82				false

		2108						LN		82		1		false		           1   about flame retardants in general or in foam or any				false

		2109						LN		82		2		false		           2   other.  You know, we're in this for the long haul.				false

		2110						LN		82		3		false		           3   This is -- we're starting very specifically because we				false

		2111						LN		82		4		false		           4   think that it's important that we have something				false

		2112						LN		82		5		false		           5   concrete and very specific that meets our criteria and				false

		2113						LN		82		6		false		           6   that we have the bandwidth to work with this process in				false

		2114						LN		82		7		false		           7   an effective manner.  And so I'm sure there are some				false

		2115						LN		82		8		false		           8   people who would like us to bite off a bigger bite of				false

		2116						LN		82		9		false		           9   more chemicals or more products and there's some that				false

		2117						LN		82		10		false		          10   would prefer that we didn't bite at all.  And so we're				false

		2118						LN		82		11		false		          11   starting relatively slow and we'll go from there.  But				false

		2119						LN		82		12		false		          12   as far as life cycle goes is that -- you know, that's				false

		2120						LN		82		13		false		          13   true, yes, the process does look at all the life cycle.				false

		2121						LN		82		14		false		          14   But it isn't completely comprehensive.  We're limited				false

		2122						LN		82		15		false		          15   to certain types of chemicals, certain number.  We can				false

		2123						LN		82		16		false		          16   only focus on so much.				false

		2124						LN		82		17		false		          17            MS. WIGMORE:  The last thing I'd like to say on				false

		2125						LN		82		18		false		          18   this is that I'm glad to hear that industry is				false

		2126						LN		82		19		false		          19   providing you with information.  But I think that				false

		2127						LN		82		20		false		          20   there's also information from people like those who				false

		2128						LN		82		21		false		          21   Ernie represents who use this stuff, the folks that we				false

		2129						LN		82		22		false		          22   work with who are day laborers who use this stuff.  And				false

		2130						LN		82		23		false		          23   I think that you need to hear from workers and what				false

		2131						LN		82		24		false		          24   happens to them and what their concerns are just as				false

		2132						LN		82		25		false		          25   much as you have from industry.				false

		2133						PG		83		0		false		page 83				false

		2134						LN		83		1		false		           1            MR. PALMER:  Well, what I would say is we would				false

		2135						LN		83		2		false		           2   love to hear from everyone.  You know, Director Raphael				false

		2136						LN		83		3		false		           3   has done things -- people can criticize her for some				false

		2137						LN		83		4		false		           4   things.  She listens to everyone, and we're going to				false

		2138						LN		83		5		false		           5   continue that process of listening to everyone and				false

		2139						LN		83		6		false		           6   trying to evaluate information that we get.  So we'd				false

		2140						LN		83		7		false		           7   love to hear from worker organizations, environmental				false

		2141						LN		83		8		false		           8   groups, other industry groups.  You know, come one come				false

		2142						LN		83		9		false		           9   all.				false

		2143						LN		83		10		false		          10            MR. SCHUMACHER:  With that in mind, yes, sir,				false

		2144						LN		83		11		false		          11   second row back.				false

		2145						LN		83		12		false		          12            MR. KOSCHER:  Justin Koscher with the American				false

		2146						LN		83		13		false		          13   Chemistry Council.  I assume maybe you want to move to				false

		2147						LN		83		14		false		          14   topic --				false

		2148						LN		83		15		false		          15            MR. SCHUMACHER:  I would love to move to topic				false

		2149						LN		83		16		false		          16   number two, yes.				false

		2150						LN		83		17		false		          17            MR. KOSCHER:  On that question -- if others				false

		2151						LN		83		18		false		          18   have questions on the previous one, I can wait.  But my				false

		2152						LN		83		19		false		          19   question, Karl, I assume you're going to receive				false

		2153						LN		83		20		false		          20   suggestions from some groups under topic two.  Can you				false

		2154						LN		83		21		false		          21   articulate the process that the department is going to				false

		2155						LN		83		22		false		          22   go through in analyzing those suggestions?  Are you				false

		2156						LN		83		23		false		          23   going to request industry input on whether or not these				false

		2157						LN		83		24		false		          24   other chemicals are used in the products and what				false

		2158						LN		83		25		false		          25   information industry has on those suggested chemicals				false

		2159						PG		84		0		false		page 84				false

		2160						LN		84		1		false		           1   if the department does select to move forward with				false

		2161						LN		84		2		false		           2   other chemicals?				false

		2162						LN		84		3		false		           3            MR. PALMER:  Sure.  All the questions we get				false

		2163						LN		84		4		false		           4   we're going to analyze.  And some we may pursue and				false

		2164						LN		84		5		false		           5   others we may not.  We have a lot of discretion.  But				false

		2165						LN		84		6		false		           6   certainly if we get a question, for example, what's in				false

		2166						LN		84		7		false		           7   the product, yeah, we'll ask the industry.  The				false

		2167						LN		84		8		false		           8   industry has already given us a bunch of information we				false

		2168						LN		84		9		false		           9   didn't have on additional parts, the components of A				false

		2169						LN		84		10		false		          10   and B side.  Yeah, so we'll certainly ask.  And the				false

		2170						LN		84		11		false		          11   same thing, you know, part of this is a check and				false

		2171						LN		84		12		false		          12   balance process.  We don't just believe everyone that				false

		2172						LN		84		13		false		          13   comes and tells us something.  We would like to see				false

		2173						LN		84		14		false		          14   good science backed up by research.  We'd like to see				false

		2174						LN		84		15		false		          15   facts.  And obviously oftentimes there are people who				false

		2175						LN		84		16		false		          16   have different opinions.  So we try to weigh that.  But				false

		2176						LN		84		17		false		          17   yeah, we're certainly going to research questions that				false

		2177						LN		84		18		false		          18   get asked of us or comments that get made with				false

		2178						LN		84		19		false		          19   suggestions.				false

		2179						LN		84		20		false		          20            MR. SCHUMACHER:  Yes, sir, go ahead.				false

		2180						LN		84		21		false		          21            MR. LORENZ:  Will Lorenz of General Coatings.				false

		2181						LN		84		22		false		          22   On this second topic, the question of -- you presented				false

		2182						LN		84		23		false		          23   the hierarchy I think at the -- some of the comments				false

		2183						LN		84		24		false		          24   with regard to you have elimination or substitution and				false

		2184						LN		84		25		false		          25   then you have reduction.  Can you identify or speak a				false

		2185						PG		85		0		false		page 85				false

		2186						LN		85		1		false		           1   little bit about what reduction means as far as hazard				false

		2187						LN		85		2		false		           2   trait?  I mean, reduction I can see exposure.  But what				false

		2188						LN		85		3		false		           3   context do you have because if we modify the chemical,				false

		2189						LN		85		4		false		           4   for instance, and we reduce its ability to be airborne,				false

		2190						LN		85		5		false		           5   pre-polymers, other things like that, reducing free				false

		2191						LN		85		6		false		           6   monomer, things like this which are what you cited in				false

		2192						LN		85		7		false		           7   the literature as primarily being more of interest,				false

		2193						LN		85		8		false		           8   does that fall under what --				false

		2194						LN		85		9		false		           9            MR. PALMER:  Yes.  That's a great example.  I				false

		2195						LN		85		10		false		          10   mean, the process is a lot about tradeoffs, right?  You				false

		2196						LN		85		11		false		          11   know, you have certain functional requirements to make				false

		2197						LN		85		12		false		          12   foam.  If you found an alternative to isocyanates that				false

		2198						LN		85		13		false		          13   worked that maybe had a different physical chemical				false

		2199						LN		85		14		false		          14   property that reduced the -- you know, had lower vapor				false

		2200						LN		85		15		false		          15   pressure, had lower likelihood of, you know,				false

		2201						LN		85		16		false		          16   inhalation, that would be probably better.  It might				false

		2202						LN		85		17		false		          17   have a different tradeoff because perhaps it had a				false

		2203						LN		85		18		false		          18   different toxicity characteristic or perhaps it has				false

		2204						LN		85		19		false		          19   some other factor in the use of the foam that reduces				false

		2205						LN		85		20		false		          20   its ability, its art value, for example.  Okay?  Those				false

		2206						LN		85		21		false		          21   are all on the table.  And so this process is to go and				false

		2207						LN		85		22		false		          22   see what's relevant in all of those factors because the				false

		2208						LN		85		23		false		          23   menu is very broad in terms of the things that need to				false

		2209						LN		85		24		false		          24   be considered, including the function of the product.				false

		2210						LN		85		25		false		          25   So it's really about getting that evaluation, seeing				false

		2211						PG		86		0		false		page 86				false

		2212						LN		86		1		false		           1   what's relevant, weighing the tradeoffs between maybe				false

		2213						LN		86		2		false		           2   reducing toxicity on one hand, but there's a tradeoff				false

		2214						LN		86		3		false		           3   in some of the factors.  We want to obviously avoid				false

		2215						LN		86		4		false		           4   regarding the substitutes which on the net would be a				false

		2216						LN		86		5		false		           5   loser, right, to people or the environment and the				false

		2217						LN		86		6		false		           6   product still has to work.  So we don't know the answer				false

		2218						LN		86		7		false		           7   to that question.  And I think we actually acknowledged				false

		2219						LN		86		8		false		           8   in the profile that this is a tough one.  You know,				false

		2220						LN		86		9		false		           9   it's different than methylene chloride and paint				false

		2221						LN		86		10		false		          10   strippers which there are some alternatives.  Certainly				false

		2222						LN		86		11		false		          11   you could argue the efficacy of those versus methylene				false

		2223						LN		86		12		false		          12   chloride.  This is more challenging.  Those are exactly				false

		2224						LN		86		13		false		          13   the kind of tradeoffs that the alternative analysis				false

		2225						LN		86		14		false		          14   would be looking at.				false

		2226						LN		86		15		false		          15            MR. SCHUMACHER:  Yes, ma'am.				false

		2227						LN		86		16		false		          16            MS. ROSS:  Lorraine Ross, Intech Consulting				false

		2228						LN		86		17		false		          17   representing Dow Chemical.  I have a follow-up to the				false

		2229						LN		86		18		false		          18   question.  At the outset -- and I may be dragging this				false

		2230						LN		86		19		false		          19   back, so I apologize, to definition.  But at the outset				false

		2231						LN		86		20		false		          20   you said that what was not included were non-spray				false

		2232						LN		86		21		false		          21   polyurethane products, the non-spray products, and then				false

		2233						LN		86		22		false		          22   cured, rigid polyurethane foam.  And have you				false

		2234						LN		86		23		false		          23   identified what cured means?  And I'm leading to that				false

		2235						LN		86		24		false		          24   because of the question on the alternative approach,				false

		2236						LN		86		25		false		          25   right?  So if you're looking at time to cure, right,				false

		2237						PG		87		0		false		page 87				false

		2238						LN		87		1		false		           1   spray and then time to cure, if we could reduce the				false

		2239						LN		87		2		false		           2   time to cure, would that be considered a suitable				false

		2240						LN		87		3		false		           3   alternative?				false

		2241						LN		87		4		false		           4            MR. PALMER:  Well, that would be for you to				false

		2242						LN		87		5		false		           5   decide in terms of tradeoffs between the curing time				false

		2243						LN		87		6		false		           6   versus the function.  We are avoiding the definition of				false

		2244						LN		87		7		false		           7   what's cured because we've heard from the industry				false

		2245						LN		87		8		false		           8   that, you know, it's from zero to two hours to what,				false

		2246						LN		87		9		false		           9   depending on where you are.  That's not our focus				false

		2247						LN		87		10		false		          10   because the primary focus is during the application.				false

		2248						LN		87		11		false		          11   And we recognize that there are concerns about, you				false

		2249						LN		87		12		false		          12   know, when is it, quote, unquote, safe to rehabilitate				false

		2250						LN		87		13		false		          13   or whatever.  That's not our focus.				false

		2251						LN		87		14		false		          14            MS. ROSS:  So without setting a bench line, you				false

		2252						LN		87		15		false		          15   know, a benchmark --				false

		2253						LN		87		16		false		          16            MR. PALMER:  That would be for you to establish				false

		2254						LN		87		17		false		          17   when you do your alternatives analysis.  I mean, again,				false

		2255						LN		87		18		false		          18   it's part of the function of the product and would be				false

		2256						LN		87		19		false		          19   part of the potential impact, positive and negative, of				false

		2257						LN		87		20		false		          20   the product.  And that might be different for				false

		2258						LN		87		21		false		          21   different --				false

		2259						LN		87		22		false		          22            MS. ROSS:  It will be.				false

		2260						LN		87		23		false		          23            MR. PALMER:  -- manufacturers and process.				false

		2261						LN		87		24		false		          24   That's another thing just to highlight is people might				false

		2262						LN		87		25		false		          25   come up with different solutions.  Different companies				false

		2263						PG		88		0		false		page 88				false

		2264						LN		88		1		false		           1   might have a different approach.  And that's perfectly				false

		2265						LN		88		2		false		           2   acceptable.  There's nothing -- we're not looking for a				false

		2266						LN		88		3		false		           3   silver bullet.  We're not going to bless and impose				false

		2267						LN		88		4		false		           4   something.  It's based on the individual manufacturer.				false

		2268						LN		88		5		false		           5            MS. ROSS:  Understood.  Thank you.				false

		2269						LN		88		6		false		           6            MR. SCHUMACHER:  I'm going to do what I did in				false

		2270						LN		88		7		false		           7   Sacramento.  There's a lot of people toward the back of				false

		2271						LN		88		8		false		           8   the room who have not said anything.  Feel free to				false

		2272						LN		88		9		false		           9   chime in.  I'm giving you a golden opportunity.				false

		2273						LN		88		10		false		          10   Besides Mitch and Dorothy, there's a lot of you back				false

		2274						LN		88		11		false		          11   there.				false

		2275						LN		88		12		false		          12            MR. PALMER:  Somewhere between Mitch and				false

		2276						LN		88		13		false		          13   Dorothy.				false

		2277						LN		88		14		false		          14            MR. SCHUMACHER:  Anyway, I'll go back to our				false

		2278						LN		88		15		false		          15   good friend from Great Coatings.				false

		2279						LN		88		16		false		          16            MR. LORENZ:  Will Lorenz, General Coatings.				false

		2280						LN		88		17		false		          17   Trying to understand alternatives.  And does				false

		2281						LN		88		18		false		          18   alternatives have a definition in your regulation with				false

		2282						LN		88		19		false		          19   regard to widespread and viable as you do with regard				false

		2283						LN		88		20		false		          20   to being an exposure out there?  You have a definition				false

		2284						LN		88		21		false		          21   of widespread and so forth.  Because if -- you know, my				false

		2285						LN		88		22		false		          22   concern is someone is -- you know, someone has reported				false

		2286						LN		88		23		false		          23   about a company that's in San Francisco that's				false

		2287						LN		88		24		false		          24   proposing to come up with a solution in nine months.				false

		2288						LN		88		25		false		          25   You know, they'll have a commercially viable product.				false

		2289						PG		89		0		false		page 89				false

		2290						LN		89		1		false		           1   Well, good luck with their general -- with their				false

		2291						LN		89		2		false		           2   process there.  The question is does that product then				false

		2292						LN		89		3		false		           3   have to be commercially, one, viable and widespreadly				false

		2293						LN		89		4		false		           4   available, or do you accept alternatives if someone				false

		2294						LN		89		5		false		           5   were to have just a patent on that requirement which				false

		2295						LN		89		6		false		           6   would permit someone like myself or other manufacturers				false

		2296						LN		89		7		false		           7   from being in that business?  That wouldn't be				false

		2297						LN		89		8		false		           8   considered to be viable and widespread.  It would be				false

		2298						LN		89		9		false		           9   you would be supporting one monopoly.				false

		2299						LN		89		10		false		          10            MR. PALMER:  I think there's at least a couple				false

		2300						LN		89		11		false		          11   questions in there.  One I would ask Lynn Goldman, my				false

		2301						LN		89		12		false		          12   attorney, about the definition of alternative.  I don't				false

		2302						LN		89		13		false		          13   recall off the top of my head how we defined it.				false

		2303						LN		89		14		false		          14            MS. GOLDMAN:  I don't know that we are				false

		2304						LN		89		15		false		          15   specifically defining the alternatives in there.				false

		2305						LN		89		16		false		          16   That's why the process is that you identify what your				false

		2306						LN		89		17		false		          17   product needs to do, the different requirements that				false

		2307						LN		89		18		false		          18   you have, and then what could possibly meet that, some				false

		2308						LN		89		19		false		          19   theoretical products that haven't been developed that's				false

		2309						LN		89		20		false		          20   nine months off that you don't know anything about				false

		2310						LN		89		21		false		          21   that, so you couldn't do an analysis on that.				false

		2311						LN		89		22		false		          22            MR. PALMER:  Yeah, again, it's about tradeoffs.				false

		2312						LN		89		23		false		          23   So, for example, one classic example is BPA in plastic				false

		2313						LN		89		24		false		          24   baby bottles is a glass baby bottle alternative.  Sure,				false

		2314						LN		89		25		false		          25   on one hand it's an alternative.  It does the same				false

		2315						PG		90		0		false		page 90				false

		2316						LN		90		1		false		           1   function.  Is that an alternative for you in your				false

		2317						LN		90		2		false		           2   business makes plastic baby bottles?  Maybe not				false

		2318						LN		90		3		false		           3   because, you know, can you retool your factory?  So				false

		2319						LN		90		4		false		           4   there's not a canned answer to that.				false

		2320						LN		90		5		false		           5            MR. LORENZ:  Love to dialogue further about				false

		2321						LN		90		6		false		           6   that.				false

		2322						LN		90		7		false		           7            MR. PALMER:  Sure.				false

		2323						LN		90		8		false		           8            MR. SCHUMACHER:  Yes, third row back.				false

		2324						LN		90		9		false		           9            MR. PACHECO:  I guess I have a question to both				false

		2325						LN		90		10		false		          10   DTSC and others in the room.  So Soudal which is				false

		2326						LN		90		11		false		          11   International Chemical Corporation.  I don't know if				false

		2327						LN		90		12		false		          12   anyone from Soudal is here.  They're not volunteering				false

		2328						LN		90		13		false		          13   if they are.  Was it Sweden or Switzerland that banned				false

		2329						LN		90		14		false		          14   diiso years ago?  Soudal come up with an alternative				false

		2330						LN		90		15		false		          15   formula.  It's been on the marketplace in Europe for				false

		2331						LN		90		16		false		          16   years.  Soudal has an American distributor and actually				false

		2332						LN		90		17		false		          17   manufacturing facility.  But because it's not banned				false

		2333						LN		90		18		false		          18   here, they don't make it here, so those that want to				false

		2334						LN		90		19		false		          19   buy American as CWA does, we can't advocate for AT&T to				false

		2335						LN		90		20		false		          20   purchase it.  But have you had any interaction with				false

		2336						LN		90		21		false		          21   Soudal about whether or not their SPF foam or from the				false

		2337						LN		90		22		false		          22   EU about whether or not some of the concerns you're				false

		2338						LN		90		23		false		          23   hearing here is Soudal's product working there?  Also				false

		2339						LN		90		24		false		          24   there's a Corning product.  I don't remember the name.				false

		2340						LN		90		25		false		          25   We haven't tried it out that also works.  Have you had				false

		2341						PG		91		0		false		page 91				false

		2342						LN		91		1		false		           1   any correspondence from industry where they already				false

		2343						LN		91		2		false		           2   have successful models?				false

		2344						LN		91		3		false		           3            MR. PALMER:  I'm not aware, but I'm going to				false

		2345						LN		91		4		false		           4   turn it over to Dennis who knows more about it than I				false

		2346						LN		91		5		false		           5   do.				false

		2347						LN		91		6		false		           6            MR. GUO:  We now made an announcement on-line.				false

		2348						LN		91		7		false		           7   And we are not -- we never get an MSDS data sheet and				false

		2349						LN		91		8		false		           8   we don't know what the product is.				false

		2350						LN		91		9		false		           9            MR. PACHECO:  From Soudal?				false

		2351						LN		91		10		false		          10            MR. GUO:  Yes, yes, Soudal.  And also you				false

		2352						LN		91		11		false		          11   mentioned his name in our profile.  But two weeks ago				false

		2353						LN		91		12		false		          12   somebody who regularly they asked the same question.				false

		2354						LN		91		13		false		          13   So we did not look into the product, but we are aware				false

		2355						LN		91		14		false		          14   of product emerging.  But like our W director,				false

		2356						LN		91		15		false		          15   Dr. Williams, said, we don't know what's in it yet.				false

		2357						LN		91		16		false		          16            MR. PACHECO:  I'm sorry.  Did they refuse to				false

		2358						LN		91		17		false		          17   give you an MSDS?				false

		2359						LN		91		18		false		          18            MR. GUO:  We have not established.				false

		2360						LN		91		19		false		          19            MR. PALMER:  And that's an important point.				false

		2361						LN		91		20		false		          20   Just because someone says they have a better mouse				false

		2362						LN		91		21		false		          21   trap, we're not necessarily going to believe them and				false

		2363						LN		91		22		false		          22   there's going to need to be disclosure to us as an				false

		2364						LN		91		23		false		          23   alternative if people want to assert that it's safer.				false

		2365						LN		91		24		false		          24            MR. SCHUMACHER:  Okay.  Since we had some				false

		2366						LN		91		25		false		          25   people join us in the back of the room, I still throw				false

		2367						PG		92		0		false		page 92				false

		2368						LN		92		1		false		           1   open the invitation to the back of the room, feel free				false

		2369						LN		92		2		false		           2   to chime in.  Hearing no one.  Yes, sir.				false

		2370						LN		92		3		false		           3            MR. KOSCHER:  Justin Koscher with the American				false

		2371						LN		92		4		false		           4   Chemistry Council.  Karl, now that you've received a				false

		2372						LN		92		5		false		           5   little bit more information about the value chain of				false

		2373						LN		92		6		false		           6   the spray foam industry, do you have a better idea of				false

		2374						LN		92		7		false		           7   who would be the responsible entity required to perform				false

		2375						LN		92		8		false		           8   the alternatives analysis?				false

		2376						LN		92		9		false		           9            MR. PALMER:  I think so.  I mean, it's -- the				false

		2377						LN		92		10		false		          10   channels are sort of complex.  But the responsible				false

		2378						LN		92		11		false		          11   entity would be the person who actually manufactures				false

		2379						LN		92		12		false		          12   the product first and foremost.  So in the case of --				false

		2380						LN		92		13		false		          13            MR. LORENZ:  Which product?				false

		2381						LN		92		14		false		          14            MR. PALMER:  The spray foam system, the				false

		2382						LN		92		15		false		          15   unreacted diisocyanate system and markets that.  So				false

		2383						LN		92		16		false		          16   that wouldn't necessarily be Dow Chemical.  I'm not				false

		2384						LN		92		17		false		          17   sure.  I don't recall who makes what.  But just making,				false

		2385						LN		92		18		false		          18   one, the isocyanates, if you manufactured isocyanates,				false

		2386						LN		92		19		false		          19   that's not you.				false

		2387						LN		92		20		false		          20            MR. KOSCHER:  So we're talking more of the				false

		2388						LN		92		21		false		          21   systems houses.				false

		2389						LN		92		22		false		          22            MR. PALMER:  Sounds like it would be the				false

		2390						LN		92		23		false		          23   systems houses.  Now, those system houses which may				false

		2391						LN		92		24		false		          24   be -- there's no light.  No one home.  So system houses				false

		2392						LN		92		25		false		          25   would be what -- I think our perspective would be the				false

		2393						PG		93		0		false		page 93				false

		2394						LN		93		1		false		           1   people that manufacture who would be the responsible				false

		2395						LN		93		2		false		           2   entity.  If one of the system houses was outside of				false

		2396						LN		93		3		false		           3   California and they didn't want to do the work, then				false

		2397						LN		93		4		false		           4   the person that imported that product would be next in				false

		2398						LN		93		5		false		           5   line.  Ultimately if they don't want to do it, then we				false

		2399						LN		93		6		false		           6   could go to the retailer and say, you know, you have				false

		2400						LN		93		7		false		           7   some options.  You could just act on their behalf or				false

		2401						LN		93		8		false		           8   you could discontinue its sale, such a thing.				false

		2402						LN		93		9		false		           9            MR. RIESENBERG:  Retailer being a contractor				false

		2403						LN		93		10		false		          10   also if it's a professional system?				false

		2404						LN		93		11		false		          11            MR. PALMER:  My understanding is the				false

		2405						LN		93		12		false		          12   retailer -- the contractor is purchasing that from				false

		2406						LN		93		13		false		          13   someone, right?  Kurt, maybe you'd be better to answer				false

		2407						LN		93		14		false		          14   this question.  Where do you get your materials from?				false

		2408						LN		93		15		false		          15   Where do you get your --				false

		2409						LN		93		16		false		          16            MR. RIESENBERG:  It's a very simple process				false

		2410						LN		93		17		false		          17   where raw materials come from a series of				false

		2411						LN		93		18		false		          18   manufacturers, another set of raw materials come -- the				false

		2412						LN		93		19		false		          19   A side comes from a series of manufacturers, the B side				false

		2413						LN		93		20		false		          20   comes from another series of manufacturers.  Typically				false

		2414						LN		93		21		false		          21   those systems houses that manufactures the B side are				false

		2415						LN		93		22		false		          22   purchasing their A side from another manufacturer and				false

		2416						LN		93		23		false		          23   they sell them as a set to a contractor or professional				false

		2417						LN		93		24		false		          24   contractor --				false

		2418						LN		93		25		false		          25            MR. PALMER:  And that's who we're talking				false

		2419						PG		94		0		false		page 94				false

		2420						LN		94		1		false		           1   about.				false

		2421						LN		94		2		false		           2            MR. RIESENBERG:  -- who then installs the foam				false

		2422						LN		94		3		false		           3   on site.				false

		2423						LN		94		4		false		           4            MR. PACHECO:  It would not be the contractor.				false

		2424						LN		94		5		false		           5   It would be the system house.				false

		2425						LN		94		6		false		           6            MR. RIESENBERG:  Or the distributor, right, in				false

		2426						LN		94		7		false		           7   California?				false

		2427						LN		94		8		false		           8            MR. PALMER:  Well, again, that distributor,				false

		2428						LN		94		9		false		           9   depending on the channel that he might have purchased				false

		2429						LN		94		10		false		          10   the kit from someone else.  So it'd still be the system				false

		2430						LN		94		11		false		          11   house.				false

		2431						LN		94		12		false		          12            MR. RIESENBERG:  Okay.				false

		2432						LN		94		13		false		          13            MR. PALMER:  Is that helpful, Justin?				false

		2433						LN		94		14		false		          14            MR. KOSCHER:  Yes, it is.  Thank you.				false

		2434						LN		94		15		false		          15            MR. LORENZ:  Will Lorenz, General Chemical.				false

		2435						LN		94		16		false		          16   I'm just trying to follow the rules.  I don't want to				false

		2436						LN		94		17		false		          17   be like Kurt.  Just kidding.				false

		2437						LN		94		18		false		          18            MR. RIESENBERG:  I got called on it, Will.				false

		2438						LN		94		19		false		          19            MR. LORENZ:  On alternatives again, are				false

		2439						LN		94		20		false		          20   alternatives listed as known hazards?  Is there a				false

		2440						LN		94		21		false		          21   hierarchy to hazard associations?  You've got that list				false

		2441						LN		94		22		false		          22   of -- that you put up there, right?  And you said that				false

		2442						LN		94		23		false		          23   they sort of all weigh the same, including economic and				false

		2443						LN		94		24		false		          24   so forth.  But is there a hierarchy to a prioritization				false

		2444						LN		94		25		false		          25   of how you're going to go about evaluating a water				false

		2445						PG		95		0		false		page 95				false

		2446						LN		95		1		false		           1   toxicity versus an airborne toxicity, asthma versus				false

		2447						LN		95		2		false		           2   cancer, you know, all these other alternatives?  If we				false

		2448						LN		95		3		false		           3   look at trying to make viable either process or				false

		2449						LN		95		4		false		           4   chemical substitutions or look at completely new				false

		2450						LN		95		5		false		           5   technologies, we have to then understand that pathway.				false

		2451						LN		95		6		false		           6   Otherwise, we're going to be relegating ourselves back				false

		2452						LN		95		7		false		           7   to this discussion because we may not have fully				false

		2453						LN		95		8		false		           8   evaluated it.				false

		2454						LN		95		9		false		           9            MR. PALMER:  So I think what you're talking				false

		2455						LN		95		10		false		          10   about is in the alternatives assessment process.				false

		2456						LN		95		11		false		          11   There's different points in the process whether we are				false

		2457						LN		95		12		false		          12   picking the criteria used to protect the priority				false

		2458						LN		95		13		false		          13   product is a little different than what you're				false

		2459						LN		95		14		false		          14   assessing in the alternatives analysis which is				false

		2460						LN		95		15		false		          15   extremely broad.  There is sort of a natural hierarchy,				false

		2461						LN		95		16		false		          16   if you will, because the AA process is a two-phase				false

		2462						LN		95		17		false		          17   process.  And the first phase is more of a screening,				false

		2463						LN		95		18		false		          18   looking at hazard traits, identifying relevant factors,				false

		2464						LN		95		19		false		          19   your business needs and coming up with a work plan.  So				false

		2465						LN		95		20		false		          20   there's some natural prioritization there.				false

		2466						LN		95		21		false		          21            The second part of the process is more in depth				false

		2467						LN		95		22		false		          22   dealing with quantitative analysis and making sure you				false

		2468						LN		95		23		false		          23   consider all the factors.  And I'm not sure what that				false

		2469						LN		95		24		false		          24   looks like.  I'm trying to think in terms of spray				false

		2470						LN		95		25		false		          25   foam.  But you have to consider all of the factors that				false

		2471						PG		96		0		false		page 96				false

		2472						LN		96		1		false		           1   are identified in the A through M criteria as we've				false

		2473						LN		96		2		false		           2   defined them in the regulation.  Those A through M				false

		2474						LN		96		3		false		           3   criteria -- and this is a subtlety.  Now we're starting				false

		2475						LN		96		4		false		           4   to get reading the regulations -- is that those				false

		2476						LN		96		5		false		           5   criteria identified by the legislature, we incorporated				false

		2477						LN		96		6		false		           6   those in our regulations.  We sort of repackaged them				false

		2478						LN		96		7		false		           7   to make a little more sense.  You have to consider them				false

		2479						LN		96		8		false		           8   all.  It doesn't necessarily mean that you have to do				false

		2480						LN		96		9		false		           9   the full-blown analysis if it's not relevant.  So in				false

		2481						LN		96		10		false		          10   spray foam perhaps one factor -- and nothing leads to				false

		2482						LN		96		11		false		          11   me -- is not relevant for your product in this life				false

		2483						LN		96		12		false		          12   cycle.  So you don't consider that and you identify				false

		2484						LN		96		13		false		          13   that in your analysis.  So I encourage you to look at				false

		2485						LN		96		14		false		          14   the regulations and see how that's laid out.  And I'm				false

		2486						LN		96		15		false		          15   not sure where you're coming from.  But --				false

		2487						LN		96		16		false		          16            MR. LORENZ:  Well, you've talked in terms over				false

		2488						LN		96		17		false		          17   many meetings we've had, and we're appreciative of				false

		2489						LN		96		18		false		          18   these meetings, is the STD concept of like in my mind				false

		2490						LN		96		19		false		          19   the worst -- kind of the worst of products or worst of				false

		2491						LN		96		20		false		          20   worst chemicals.  So assuming if you have that sort of				false

		2492						LN		96		21		false		          21   understanding of that that you have some sort of a				false

		2493						LN		96		22		false		          22   hierarchy of that and you got some sort of a pyramid of				false

		2494						LN		96		23		false		          23   this causes immediate death, global destruction.  So				false

		2495						LN		96		24		false		          24   that's the worst case substitution versus something				false

		2496						LN		96		25		false		          25   less or more benign.  Is there some sort of criteria?				false

		2497						PG		97		0		false		page 97				false

		2498						LN		97		1		false		           1            MR. PALMER:  There is no formula.  There's no				false

		2499						LN		97		2		false		           2   ranking in some sense.  I think we had a really good				false

		2500						LN		97		3		false		           3   discussion at our previous green science meeting that				false

		2501						LN		97		4		false		           4   you were at talking about your sort of conceptual model				false

		2502						LN		97		5		false		           5   of your product and through its life cycle.  I think				false

		2503						LN		97		6		false		           6   that's where you would start to say what's really				false

		2504						LN		97		7		false		           7   important and what are the factors where there are				false

		2505						LN		97		8		false		           8   potential impacts and potential opportunities for where				false

		2506						LN		97		9		false		           9   there's going to be tradeoffs.				false

		2507						LN		97		10		false		          10            Again, back to the chemistry you highlighted in				false

		2508						LN		97		11		false		          11   your earlier question, I think there's probably some				false

		2509						LN		97		12		false		          12   fundamental questions there which are the performance				false

		2510						LN		97		13		false		          13   in the chemistry to make foam.  Before you get to				false

		2511						LN		97		14		false		          14   end-of-life issues, you're going to start --				false

		2512						LN		97		15		false		          15            MR. LORENZ:  But again, I don't want to				false

		2513						LN		97		16		false		          16   substitute methylene chloride or fire retardants				false

		2514						LN		97		17		false		          17   because I know how contentious this is right now.  But				false

		2515						LN		97		18		false		          18   in the end I want to try and look at not only my				false

		2516						LN		97		19		false		          19   products in the future but you also wanted to				false

		2517						LN		97		20		false		          20   understand the compounds in there and how they fit in				false

		2518						LN		97		21		false		          21   your equation because you're asking me to get to the				false

		2519						LN		97		22		false		          22   end point and present to you with a document because				false

		2520						LN		97		23		false		          23   I'm a manufacturer of foam systems in California, so				false

		2521						LN		97		24		false		          24   I'm the person putting together a document.  I pretty				false

		2522						LN		97		25		false		          25   much accept that that's the understanding here.  But				false
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		2524						LN		98		1		false		           1   yet I have to then get to either product or chemistry				false

		2525						LN		98		2		false		           2   alternatives.  And I want to make sure that I don't				false

		2526						LN		98		3		false		           3   present an alternative that doesn't meet your criteria				false

		2527						LN		98		4		false		           4   or puts me at risk of saying, well, look, you've now				false

		2528						LN		98		5		false		           5   engaged a different hazard that we're not willing to				false

		2529						LN		98		6		false		           6   accept because we've got a hierarchy here and that				false

		2530						LN		98		7		false		           7   doesn't meet the criteria.				false

		2531						LN		98		8		false		           8            MR. PALMER:  So part of the process that helps				false

		2532						LN		98		9		false		           9   ensure that you're on the right track is that first				false

		2533						LN		98		10		false		          10   phase of the AA which we approve, okay, and a work				false

		2534						LN		98		11		false		          11   plan.  So that's going to be where you would come to us				false

		2535						LN		98		12		false		          12   and say I've looked at all these factors.  These are				false

		2536						LN		98		13		false		          13   what I think are relevant.  Here's the things I think				false

		2537						LN		98		14		false		          14   are on the table, which of these are off.  Here is my				false

		2538						LN		98		15		false		          15   approach.  Here is what I'm going to do.  And we would				false

		2539						LN		98		16		false		          16   look and that makes sense.  So it's not -- you're not				false

		2540						LN		98		17		false		          17   waiting all the way to the end of the process which is				false

		2541						LN		98		18		false		          18   16, 18 months later potentially to say, oh, you went				false

		2542						LN		98		19		false		          19   down the wrong path.  Fortunately there's not				false

		2543						LN		98		20		false		          20   necessarily -- there's a lot of unknowns.  There's a				false

		2544						LN		98		21		false		          21   lot of data.  You're going to have to do work to figure				false

		2545						LN		98		22		false		          22   out how you assess -- get information and assess and				false

		2546						LN		98		23		false		          23   balance that.  This is part of the challenge we're				false

		2547						LN		98		24		false		          24   going to be dealing with in how we do an alternatives				false

		2548						LN		98		25		false		          25   analysis.  And it's not insignificant.  There are a lot				false
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		2551						LN		99		2		false		           2   dependent on the specific product.  And perhaps your				false

		2552						LN		99		3		false		           3   business, certainly your business in the Central Valley				false

		2553						LN		99		4		false		           4   and potential impact on surface and groundwater is				false

		2554						LN		99		5		false		           5   different than someone who is doing the same thing in				false

		2555						LN		99		6		false		           6   the Mississippi River delta.  And that might be				false
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		2559						LN		99		10		false		          10            MS. BALKISSOON:  This may be kind of too in the				false
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           1                     P R O C E E D I N G S



           2                           ---o0o---



           3



           4                          INTRODUCTION



           5              Wednesday, May 28, 2014 - 9:32 a.m.



           6



           7           MR. SCHUMACHER:  Good morning.  Welcome all of



           8   you.  Thank you for coming this morning for our second



           9   workshop on the proposed initial priority products list



          10   for Department of Toxic Substances Control.  I hope



          11   everyone has an agenda.  If you don't, they're still



          12   available out front.  Also if you have a name tag on,



          13   that will be helpful because we'll be doing breakout



          14   sessions in each of the rooms on the second floor in



          15   the second side of the agenda.



          16            I would like to introduce two people before we



          17   get started.  We have a court reporter to my left who



          18   is recording the proceedings this morning and also



          19   we'll have a court reporter in each of the breakout



          20   sessions and record the entire proceeding.  The reason



          21   we want to do this is we want to keep track of



          22   everything that is said.  We do want to hear what you



          23   have to offer for us in terms of information about



          24   these three products.  This is the whole reason for why



          25   we're here, to get information from each of you about
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           1   these products.  We also do want to give you an



           2   overview of the process that we're engaged in so you



           3   understand how we're doing this and what the steps are



           4   so you also understand where you can input our process.



           5   Also, if anyone needs interpretations into Spanish, we



           6   have an interpreter available right here.  So please



           7   join her here in the front of the room if you would



           8   like her service.



           9            Would you raise your hand?  Okay.  So she's



          10   available right here if you would like that.  Thank



          11   you.



          12            What we would like to do first is give you an



          13   overview of our process.  Karl Palmer, who is one of



          14   the branch chiefs involved with the Safer Consumer



          15   Products Program, will speak about the process and then



          16   we'll have time for questions and answers and also



          17   comments in general about the process or about the



          18   overall program.  Please save any specific comments or



          19   questions about specific products for the breakout



          20   sessions later on this morning.



          21            Any questions on process from anyone?  Okay.



          22   Hearing nothing, Karl.



          23            MR. PALMER:  Thank you, Nathan.



          24            Can everyone hear me?  Okay.



          25            So thank you for coming this morning.  I'm

�



                                                                      4





           1   going to go over a few things, the purpose of why we're



           2   here today.  I'm going to go over the process that



           3   we're embarking on in terms of adopting these potential



           4   priority products and regulation.  I'm going to go over



           5   our framework simply to provide regulations somewhat



           6   and give some context so people are sure they



           7   understand the process.  I'm going to talk about what



           8   the next steps are and the timelines that all this



           9   plays out in.



          10            So what are our goals?  For DTSC first and



          11   foremost we're here to listen and to understand what



          12   your interests, concerns, perspectives are on the



          13   priority products we're proposing to adopt in



          14   regulation.  It's important to us that we understand



          15   your perspective, that we get good information.  This



          16   is a pre-regulatory workshop.  It's not a formal



          17   hearing.  We're here to learn so that we can get that



          18   information so that when we go to formal rule making,



          19   we're accurate and consistent and clear so that as we



          20   enter the formal rulemaking process people know what



          21   we're trying to do and you'll have an opportunity to



          22   work with that.  I'm going to talk about that process a



          23   little bit, too.  It's also an opportunity for people



          24   to share perspectives with each other and an



          25   opportunity for us at the DTSC to explain to you our

�



                                                                      5





           1   perspective on why we chose these products, how we see



           2   this process working, over what time frame, and to



           3   answer any questions that you might have.



           4            So anyway, that's the gist of it.  And it's



           5   pretty informal.  So I will have an opportunity for



           6   questions here in general and then in the breakout



           7   sessions there will be plenty of time to answer very



           8   specific questions and have some robust dialogue



           9   hopefully.



          10            So just an overview of the process.  Today



          11   we're in our -- this is our second workshop.  We had a



          12   workshop in Sacramento a couple weeks ago.  We have



          13   another workshop just like today, same agenda, same



          14   format June 4th in Los Angeles.  We're meeting with a



          15   lot of different stakeholders that are interested in



          16   what we're doing, collecting comments.  You'll have an



          17   opportunity to formally comment to us via our web page,



          18   send us an e-mail.  We'll digest all that.  The second



          19   box in the middle is the part where we're looking at



          20   all this information, doing additional research based



          21   on that information, asking you and others questions



          22   and refining our perspective on what ultimately our



          23   regulatory language can look like.  And then we'll move



          24   into the formal rule-making process which under



          25   California law Administrative Procedures Act is a very
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           1   formal process by which the public and everyone has an



           2   opportunity to formally comment and where we formally



           3   respond to everyone's comments.



           4            So stepping back a little bit.  In the middle



           5   of March we announced what the three initial priority



           6   products we selected were, and that initiated this



           7   public workshop process.  As I said earlier, we're



           8   going to finish up in Los Angeles next month and then



           9   we're going to move into rule making hopefully later



          10   this year.  So that process will, as I said, be a



          11   formal process.  And we'll put out not only the



          12   regulatory text but supporting documents that -- and



          13   the initial statement of reason which explain our



          14   thinking on the text, additional CEQA process.  We'll



          15   do an economic analysis and all the things that are



          16   entailed in the document of regulations.



          17            One of the important points is to think of the



          18   perspective of what does that mean in terms of time.



          19   Assuming we go out late this year with the draft



          20   regulations, we have to finish our regulations within a



          21   year.  And typically we take about that whole time.  So



          22   what we're looking at is finalizing the priority



          23   products list in 2015.  That's important because at



          24   that point is when there's the first regulatory effect



          25   of these regulations which is that it starts the
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           1   alternatives analysis process as laid out in our



           2   regulations.  So really there's about a year, a year



           3   and a half or so before we're actually going to be



           4   initiating alternatives analysis or anyone is actually



           5   required to do anything.



           6            So stepping back a little bit, why are we doing



           7   all of this?  Well, the California legislature in 2008



           8   passed some bills that mandated that the department



           9   adopt regulations which would create a framework of a



          10   process to evaluate consumer products that contained



          11   toxic chemicals that either harm people or the



          12   environment and to come up with a way to encourage and



          13   require manufacturers who make those products safer.



          14   The legislature has a long history of taking action to



          15   maybe ban something or restrict something, and it's



          16   usually very specific.  And this is somewhat different



          17   because the regulations we adopted at their behest were



          18   framework regulations which are a process in and of



          19   themselves.  The legislature tends to either ban



          20   something or set a standard, and our framework is a



          21   little different.



          22            Additionally one of the challenges that comes



          23   with legislation is that often it results in unforeseen



          24   consequences.  So you might ban one chemical and one



          25   product only for that to be replaced by another

�



                                                                      8





           1   chemical in that product which might be as bad or worse



           2   than what was banned.  So our regulations put in place



           3   a process which addresses that as well.



           4            And essentially what our regulations do are ask



           5   the question is it necessary?  Do you need this toxic



           6   chemical in this product?  Can you find a safer way to



           7   make that product?  Can you eliminate the use of this



           8   chemical?  Can you substitute it with a different



           9   chemical?  Can you redesign your product to make it



          10   safer?  And rather than dictating what that looks like,



          11   we're asking the question to people who make the



          12   product.  And they have a process that we dictate what



          13   the steps are called alternatives analysis which they



          14   must go through to see if they can find a safer, better



          15   way to make that product.  I'm going to go through



          16   these steps in some detail.



          17            But this is different than many environmental



          18   and health organization regulatory schemes where, you



          19   know, the department has done this as well where we set



          20   a standard.  We say you can't -- hazardous waste is



          21   something if it's over this concentration amount, very



          22   specific.  This is much more open ended.  With that



          23   flexibility comes the ability to be creative and to



          24   have lots of options.  It also creates some tension



          25   with the uncertainty that comes with the end result.
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           1            So how do regulations work?  There's basically



           2   four main parts to the regulations.  I'm just going to



           3   go over the broad framework and then I'm going to dive



           4   a little deeper into one of these.  First and foremost



           5   we identified chemicals that contain certain hazard



           6   traits that we're concerned about.  They cause cancer.



           7   They might be mutagenous, like that.  The department



           8   then last fall, September 26th of 2013, we identified



           9   which chemicals we were talking about.  We published



          10   our informative candidate chemicals list.  Now, in



          11   March we were looking -- before March we were looking



          12   at what products contain one or more of those chemicals



          13   that might we identify as focusing on the first round.



          14   We did that in March and identified the three priority



          15   products we identified today.



          16            As I alluded to earlier, once these products



          17   are adopted formally in regulation, sometime in late



          18   2015 an alternatives analysis will be required.  And



          19   that will be not on the department's shoulders but on



          20   those people who make those products.  And they'll have



          21   to go through that process and make some determinations



          22   about what they want to do with their product to make



          23   it safer.  At that point, DTSC will take a look at that



          24   alternatives analysis and the recommendation of the



          25   manufacturer and we have the ability to implement some
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           1   regulatory responses as appropriate.  I'm going to go



           2   through these fairly quickly.



           3            So candidate chemical identification.  The



           4   department essentially adopted chemicals via other



           5   lists.  We have a list.  There's 23 lists that we



           6   identify from throughout the world.  And they're there



           7   for two main reasons.  One, because they identify



           8   specific chemicals with specific hazard traits.  It



           9   might cause cancer.  It might be a mugaten.  It might



          10   be a developmental toxin, et cetera.  Those are



          11   represented by the small what we call the blueberries



          12   on this graphic, the hazard trait lists.  And there's



          13   15 of those.  Additionally there's eight what we call



          14   exposure potential lists which really are lists that



          15   identify that some of these chemicals are actually in



          16   people or in the environment.  They may be in the air



          17   quality list.  They might be in the biomonitoring list



          18   or water quality list, for example.  Those are the



          19   grapes on this list.  So collectively there are about



          20   1100 chemicals or groups of chemicals on that list.  I



          21   would note that it's not comprehensive.  The



          22   legislature provides certain exclusions which most



          23   predominantly were pesticides and dangerous drugs.



          24            So for the first round of priority products



          25   selection in our regulations we put a restriction on
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           1   ourselves to narrow this menu, if you will, of



           2   chemicals down to about 150 chemicals.  And those were



           3   the ones that the chemical had to be on one of both the



           4   hazard list and an exposure list.  It had to be a grape



           5   and a blueberry.  And that's limited that list down of



           6   1100 to about 153.  So we're starting off with a narrow



           7   scope.



           8            Next, identifying priority products.  So what



           9   are the provisions in our regulations which dictate how



          10   we select priority products?  And there's two main



          11   issues.  One is that there needs to be potential



          12   exposure to that chemical in that product and that that



          13   exposure can contribute or cause a significant or



          14   widespread hazard either to people or to the



          15   environment or both.  And those, granted, are extremely



          16   broad criteria.  There are additional factors that are



          17   identified.  And I've highlighted some of the key ones



          18   here.  And those relate to both the major chemical list



          19   properties as we pinpoint those environmental and



          20   toxicological.  We also have some waiting, not a lot.



          21   But subpopulations are identified in our regulations as



          22   being of special concern.  And those include things



          23   like workers because of the duration of potential



          24   exposure, children because of their developmental



          25   stages that they're in, women, the elderly, et cetera,
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           1   as well as environmental pinpoints like sensitive



           2   environments or endangered species, things like that.



           3   We also consider the market presence of the product.



           4   How much of this stuff is out there and who potentially



           5   can be exposed.  I highlighted the variability of



           6   information as a factor because that's one of the



           7   reasons we're here today is that the department, in



           8   publishing our priority products profiles which are the



           9   documents you've seen on our web which outline our



          10   thinking and what we're looking at when we made these



          11   selections, is limited to basically public information.



          12   And so our hope is that part of this process will give



          13   us additional dialogue and information that we can use



          14   to inform us to refine our perspective and get it



          15   right.



          16            Another thing I wanted to highlight is that we



          17   are considering other regulatory programs.  Our



          18   regulations dictate that we consider other regulatory



          19   programs.  And this is a common question.  Why is this



          20   necessary?  OSHA is taking care of this.  Or why is



          21   this necessary?  The waterworks is taking care of this.



          22   A couple of things.  One, the framework that we're



          23   dealing with in our regulations is extremely broad.



          24   Most of the other regulatory programs are fairly narrow



          25   in their perspective.  OSHA is a good example.  OSHA
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           1   does a great job.  But their perspective regulatorily



           2   and administratively is for workers in -- you know,



           3   that are employees.  So that doesn't cover homes.  That



           4   doesn't cover independent contractors, for example.



           5   Additionally our framework goes beyond just the one



           6   point in time but looks at the use of that product



           7   throughout its life cycle.  So both in the workplace,



           8   in the home, at its end of life, transport and in the



           9   impact that the manufacturer and use of that product



          10   has above and beyond just a specific use in the



          11   manufacture, the extraction of that resource that makes



          12   that product, et cetera.  So our scope is much bigger



          13   than most of the other programs.  And we're not trying



          14   to duplicate anything.



          15            Also we consider the availability and



          16   feasibility of alternatives.  That's a factor that can



          17   be used in our consideration.



          18            The bottom line is that there is no



          19   prescriptive formula in our regulations which dictate



          20   how we select these products.  We have great latitude



          21   to make decisions based on the reliable information we



          22   have out there, the good science, the good information



          23   in the market, et cetera, and we have a lot of



          24   discretion.  That causes discomfort for some folks.



          25   But one of the reasons we picked the ones we did, we

�



                                                                     14





           1   think they're good candidates based on those factors.



           2   We always -- we could have picked three -- five



           3   products the first round.  We only picked three in part



           4   because we wanted to make sure that we are deliberate,



           5   slow, accurate, effective.  This is a new process for



           6   us as well as everyone here, and it's important to us



           7   that we get it right.  And so we can look up there.



           8   There are a myriad of different potential consumer



           9   products that could have been selected.  And you'll see



          10   in the future as we select more those will come into



          11   play as well.



          12            Product selection, how did we do it?  We talked



          13   to a lot of people certainly within our sister and



          14   brother agencies in the state and federal government in



          15   terms of people who regulate these materials and have



          16   information.  We did a lot of talking with them.  When



          17   I would go talk to industry groups, I would ask people



          18   what do you think we should be looking at.  We also did



          19   extensive literature search and our staff looked at the



          20   information publicly available.  Then we looked at



          21   those key factors that I mentioned earlier, you know,



          22   what about the subpopulations, what about other



          23   regulatory bodies, their effectiveness and scope.



          24            So as you probably know, these are the three



          25   products we chose, children's foam-padded sleep
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           1   products with flame retardant chlorinated Tris, paint



           2   strippers with methylene chloride, spray polyurethane



           3   foam systems with unreacted diisocyanates.  We're going



           4   to go into great detail in at least the breakout



           5   sessions.  I'm not going to spend too much time going



           6   through the rationale for any one of these.



           7            I do want to highlight that we are listening.



           8   We got a lot of information at the first workshop in



           9   Sacramento and a lot of engaged stakeholders and we



          10   appreciate that.  And we already made some tweaks and



          11   clarifications.  So one of the things we did do in the



          12   case of this spray polyurethane foam systems is clarify



          13   that for roofing systems that we're not looking at the



          14   roof coating which the net effect of that is that many



          15   of those coatings contain TDI and some other chemicals



          16   of concern.  So that changes the focus a little bit.



          17   And we're also highlighting that we're talking about



          18   the system when it's applied, when the foam is not



          19   cured.  There was concerns that we were looking at the



          20   built environment that, you know, homes or places that



          21   had spray polyurethane foam in them for years or days.



          22   We're not focusing on it.  We're focusing on the



          23   process of creating the foam when there's free



          24   diisocyanates.  If you look at our web page, you'll see



          25   in the regulatory concept discussions a clarification
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           1   of that.  You'll also see that we put on each of the



           2   profiles some information which highlights the profiles



           3   were a snapshot in time of DTSC's view, that we will be



           4   modifying information as we move toward rule making and



           5   that the intent of those profiles is not to make a



           6   statement about the specific safety or not of that



           7   product and its use particularly compared to some other



           8   alternatives.  We did hear that our documents were



           9   being held up by competitors of certain products to say



          10   hey, this is -- DTSC is saying this stuff is not safe



          11   to use.  So we clarified that.  And you can see on our



          12   web page that would be helpful.



          13            A couple other things I want to highlight.



          14   Right now we're talking about the first three priority



          15   products we're proposing.  But we have in our framework



          16   regulations a process where we can develop a three-year



          17   work plan which is essentially the menu of categories



          18   of potential priority products that we will select from



          19   on outgoing years.  We are going to finalize that first



          20   work plan by October 1st of this year.  We'll have a



          21   workshop this summer, we haven't scheduled it yet,



          22   where we will put out our draft work plan and hope that



          23   people will participate and give us feedback on that.



          24   Note that it's by categories of priority products.  And



          25   we have like a great latitude there, so there'll be
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           1   various things to look at.  But the purpose of this is



           2   twofold.  One is to make it clear to people of these



           3   potential industries that we're looking at these things



           4   as potential priority products.  And we want to be



           5   engaged with you so that we can get good information



           6   and make good choices.  And I think the other thing it



           7   does is it sends messages to the markets that this is



           8   the direction we're heading and that people that work



           9   in those markets can make great strides and work with



          10   us as well to make their products safer within the



          11   regulations itself.



          12            So alternatives analysis, what does that mean?



          13   Essentially the provisions on how to do alternatives



          14   analysis in our regulations are really to answer that



          15   question is it necessary?  Is there a safer



          16   alternative?  Are we sure that our proposal is not



          17   doing something that will result in regretful



          18   substitute or adverse impact that wouldn't be foreseen



          19   had we not done this analysis.  And that document will



          20   then be the basis for the company to say this is what



          21   we propose to do with our product.  It will also be the



          22   basis for DTSC to look at that document and say does it



          23   make sense?  Is what you're proposing something that's



          24   consistent with the requirements and the regulations



          25   and does it make your product safer?
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           1            The legislature, when they passed the law



           2   dictating what we do with this, they identified 13



           3   specific criteria.  And I just -- I highlighted -- I'm



           4   not going to read all these.  And essentially the main



           5   point is the breadth and depth of the look and the



           6   alternatives analysis is great.  And I want to



           7   highlight, A, product function and performance.  It is



           8   important that the product meet its function and meet



           9   the business model of the person making it but at the



          10   same time considering all these other factors which are



          11   the typical things you might think of, environment



          12   impact, human impact, water, air, soil, but



          13   additionally things like transportation use, energy



          14   inputs and outputs, greenhouse gasses, extraction --



          15   resources extraction impacts and economic impact.  So



          16   it's very broad.  This creates a challenge in how you



          17   do an alternatives analysis with something that is so



          18   broad with so many factors dependent on a lot of



          19   information.



          20            So how do we do this?  This slide is to



          21   highlight that there is no prescriptive step-by-step A



          22   plus B plus C equals D cookbook for this.  Our



          23   regulations identify specific criteria and things that



          24   have been considered and things that have to be



          25   addressed.  We're in the process right now of
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           1   developing guidance on how to get through this process.



           2   And we hope that draft will be out by the end of the



           3   year.  We have fortunately the assistance of our Green



           4   River science panel to give us information on good



           5   science and perspective and experience on how to assist



           6   in developing guidance that would be helpful to people



           7   who are the practitioners of alternatives analysis.



           8   And this guidance will be a combination of things.  It



           9   won't just be a big narrative.  It's going to be tools.



          10   It'll highlight pilots.  It'll highlight examples and



          11   things like that.  And to the extent we can, we will be



          12   hopefully assisting with small and medium size



          13   businesses that are engaged in this with our staff.



          14   Many of the large businesses this will just be an



          15   expansion of their existing business model process



          16   where they already do some kind of alternatives



          17   analysis.  So staging for that we will be having



          18   probably a series of webinars and maybe workshops as we



          19   develop the statute.  And it'll be a living document.



          20   It won't be static when it'll be done.  We'll continue



          21   to update it as we go.



          22            Regulatory responses.  Again, the legislature



          23   identified some specific regulatory responses, options



          24   that we have after we look at an alternatives analysis.



          25   The first one would be that we do nothing, good job,
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           1   move forward, do good things, make your product safer.



           2   That said, there may be times where we need additional



           3   information to understand what the analysis suggests is



           4   correct or accurate or appropriate.  We might ask for



           5   information.  We might also ask that the entity provide



           6   to the public, to the consumer information about the



           7   product and its potential safety impacts.  Ultimately



           8   we can restrict or prohibit the sale of a product if



           9   the analysis isn't adequate and we think that there's



          10   potential harm there that needs to be litigated.  We



          11   also consider end-of-life issues.  So, for example, if



          12   you have a manufactured product which when it's done



          13   with its useful life still contains some chemical that



          14   is going to be problematic in the environment or



          15   people, it might require that -- you know, managing



          16   household hazardous waste that we can require that that



          17   manufacturer implement some kind of product stewardship



          18   program to collect that -- those products or to work



          19   with their local government and folks to make sure it's



          20   managed appropriately.  And additionally, there may be



          21   a situation where there's just not enough information



          22   to know that there is a better way to do it.  We might



          23   say, you know, we need more research on this and go do



          24   some research and let's see if we can move this



          25   forward.
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           1            So what does the road ahead look like?  Again,



           2   we're going to be hopefully getting towards rule making



           3   this fall.  We'll also have this fall our three-year



           4   work plan.  We're going to be developing our guidance



           5   this year, and it'll be an ongoing effort.  I also



           6   wanted to highlight that we're in the process of a very



           7   robust effort internally to get the -- at DTSC to



           8   improve our web capability and our ability to manage



           9   data.  Information will be the coin of the realm in



          10   this process.  And it's important to us that we make it



          11   easy for stakeholders to provide us information, for us



          12   to distribute information and importantly to protect



          13   information that's appropriately identified as trade



          14   secret or confidential business information.



          15            And so I'm excited about this effort and I



          16   think you'll find it's helpful.  We'll also be using



          17   rule making so people can submit comments and then



          18   we'll have a way for people to search the public domain



          19   of comments and things like that.  So I wanted to



          20   highlight that.



          21            So the bottom line is why we're all here and



          22   all what we do is we want to protect people.  We want



          23   to protect the environment.  And I appreciate you



          24   coming today.  Your perspective is important to us, so



          25   please state it.  Also note that if you don't get said
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           1   what you need to say today, please use the e-mail



           2   address on our website right there and send us written



           3   comments.  You can send us documents, references, et



           4   cetera.  Please continue to check our web page.  We'd



           5   like comments to be, if you have them, to get in by the



           6   end of June.  That's not a hard and fast requirement.



           7   It's just, you know, it will be helpful to us moving



           8   towards coming up with the rule-making package for the



           9   fall.  So that's my request to you.  And thank you for



          10   coming.



          11            MR. SCHUMACHER:  Now we would like to take any



          12   general comments, any questions about the process that



          13   any of you have.  And we have a floating mike, so you



          14   don't have to worry about having to speak loud.



          15            So yes, sir.



          16            MR. KOSCHER:  Good morning.



          17            MR. PALMER:  If it doesn't work, if you could



          18   just speak loudly and as long as our court reporter can



          19   hear.



          20            MR. SCHUMACHER:  If it doesn't work, please



          21   identify yourself for the court reporter as well.



          22            MR. KOSCHER:  I'll speak loudly.



          23            Thanks, Karl.  I had a question.  At the last



          24   workshop you clarified the department's commitment to



          25   having only accurate information.  I'm sorry, Justin
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           1   Koscher with the American Chemistry Council.  At the



           2   last workshop you clarified the department's commitment



           3   to having only accurate information on the website, and



           4   again this morning you reiterated the department is



           5   taking a deliberative process to be able to ensure that



           6   there's only accurate information.  And while I can



           7   appreciate the intent of revising the regulatory



           8   concepts in posting the clarifying statement on the



           9   product profiles, the fact remains that the product



          10   profiles, specifically the spray foam product profile,



          11   contains inaccurate information.  My understanding of



          12   the department's process, that product profile will



          13   persist until the rule-making process begins sometime



          14   this fall.  So it's still -- the industry is still



          15   faced with combatting misinformation that's contained



          16   in that product profile.  So my question is when can



          17   the industry and the public expect DTSC to fulfill its



          18   commitment on only posting accurate information by



          19   revising that product profile?  And I would think



          20   perhaps an appropriate manage and use would be the



          21   strike-through approach that you took to revising the



          22   regulatory concept to meet what you've stated as your



          23   purposes not having multiple versions of that product



          24   profile on there.  Thanks.



          25            MR. PALMER:  Thank you for your comment.  We
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           1   did just today I understand post on each profile a



           2   series of descriptors and disclaimers, if you will,



           3   what it is and what it isn't.  It doesn't contain



           4   strike-through amendments.  We're trying to avoid



           5   continuously amending documents.  And I think we tried



           6   to highlight that that was a snapshot as of March 13th



           7   and that we'll be amending information as we collect



           8   the rule-making package.  Certainly consider if there's



           9   still a lack of clarity on that.  We can consider that.



          10   But we're trying to avoid continuously updating



          11   documents and the many other documents on the web.



          12            MR. KOSCHER:  My only suggestion would be to



          13   refine the products profile now rather than later would



          14   help focus comments and input that the department needs



          15   as you said to compile the regulatory package.  I would



          16   hate for you to receive comments on parts of the



          17   product profile that you know are inaccurate or that



          18   you plan to disregard and the industry and the public



          19   misses key points that you do need information on.  And



          20   I think a revised or a strike-through version of that



          21   product profile at some point prior to the public



          22   comment period would be helpful.



          23            MR. PALMER:  Yeah, well, certainly before we go



          24   to public comment we will have clarity on what is and



          25   isn't and whether we take that down or revise it.  I
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           1   think it will be clear what we're talking about.  Thank



           2   you.



           3            MR. FISHBACK:  Follow-up to that?  Raymond



           4   Fishback, Dow Chemical.



           5            MR. SCHUMACHER:  Please identify for the court



           6   reporter.



           7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.



           8            Karl, I think you said in the last public



           9   workshop that you had a commitment to revising that.



          10   I'm wondering what changed between that public



          11   commitment to do that and the decision not to revise it



          12   until the approval-making process.



          13            MR. PALMER:  Well, we have revised the



          14   documents.  We haven't done a strike through.



          15            MR. FISHBACK:  The profiles?



          16            MR. PALMER:  Of the profiles, yeah.



          17            MR. RAYMER:  And that's on your website?



          18            MR. PALMER:  It's on our website.  Additionally



          19   there's a little informative blurb on the page if you



          20   go through each profile.  On the first page there's a



          21   descriptor that we added about what it is and it isn't.



          22            MR. FISHBACK:  I've seen that.  This is the



          23   profile as of March 13th, right, that disclaimer that



          24   says --



          25            MR. PALMER:  There's a four part --
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           1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the



           2   DTSC.  I work with Karl.  And on the second page of



           3   each profile there's a full-page sort of description of



           4   what the profile is and isn't and some disclaimers.



           5   Essentially the profile was put out as a beginning of



           6   this conversation.  So we wanted to clarify that it



           7   isn't regulatory.  It isn't an endorsement of any



           8   alternative product.  So in the interest -- I do take



           9   the -- Justin's point about strike-outs.  I think that



          10   the language that we've added to each profile serves



          11   the same purpose in that it shows that we're -- that



          12   this isn't the last word, that this isn't a regulatory



          13   document, that this is what we were thinking at the



          14   time when we put it out.  But as we get more



          15   information, we will include any new information in our



          16   regulatory record.



          17            MR. FISHBACK:  It sounded a little different to



          18   the comments that were made at the last workshop in



          19   Sacramento.  But I think that's your response to how



          20   you're addressing that.



          21            MR. PALMER:  Well, our commitment hasn't



          22   changed that we want accuracy and we want people to



          23   understand our focus and what we're talking about.  It



          24   may look a little different than a red line strike-out



          25   version right now.  But ultimately we are still
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           1   committed to accuracy.



           2            MR. FISHBACK:  Thank you.



           3            MR. SCHUMACHER:  The woman in blue first and



           4   then you, sir.



           5            MS. ROSS:  Lorraine Ross, Intech Consulting



           6   representing Dow Chemical.  I'm looking at the



           7   disclaimer right now.  And I see that -- you know, it



           8   does go part way at least in talking about how this



           9   product profile will be used.  However, in the early



          10   part of your presentation you talked about two



          11   important facts, and that is, the focus is not on



          12   installed foam, right; it's on the application process.



          13            MR. PALMER:  Correct.



          14            MS. ROSS:  And adding those two items and



          15   talking about exposure during application, adding those



          16   two limitations to that second page will go a long



          17   farther way --



          18            MR. PALMER:  In the profile itself you're



          19   talking about?



          20            MS. ROSS:  Yeah -- in making people not wave



          21   that thing around and say there's a humongous problem



          22   here.  So that would be one point.



          23            And I think the second point is on your



          24   regulatory concept amendments in the strike-through,



          25   you made it clear that TDI and HDI there are
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           1   limitations on what diisocyanates were involved.  And



           2   adding that also to this page makes it more specific to



           3   the narrowing, right, on SPF would be useful.  Thank



           4   you.



           5            MR. SCHUMACHER:  Yes, sir.



           6            MR. MAGNANI:  Bruce Magnani with The Houston



           7   Group on behalf of Superior Foam Industries.  I'd like



           8   to echo those comments, and then additionally if you



           9   had a disclaimer, I think it would be helpful if you



          10   require the person clicking through to go to the



          11   disclaimer before they went to the product description



          12   so they would understand what they're looking at rather



          13   than be able to bypass the disclaimer and only go to



          14   the product description.  Does that make sense?



          15            MR. PALMER:  Okay.



          16            MR. MAGNANI:  Because otherwise you can have it



          17   on page 2, but if you don't actually force someone to



          18   actually look at it, they're not going to know what the



          19   scope is or what the plans are of the description



          20   they're actually looking at.  I think you should



          21   require those people to see the disclaimer before they



          22   get to that document.



          23            MR. PALMER:  So the proposal is you would click



          24   a link and then it would take you to a little box?



          25            MR. MAGNANI:  What you're about to see is "X"
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           1   or not "X" in this case.



           2            MR. PALMER:  Thank you.



           3            MR. SCHUMACHER:  I think you have that.  Okay.



           4   Yes, sir, in the front.



           5            MR. PACHECO:  Ernest Pacheco, Communications



           6   Workers of America.



           7            First of all, we totally support what you're



           8   doing.  We think this is great.  My comments are



           9   actually I guess in opposition to what we heard so far.



          10   We believe and we would like to see you expand the



          11   family of chemicals, related chemicals.  Our members



          12   make mattresses.  Our members make furniture.  Our



          13   members also use spray polyurethane foam.  So two of



          14   the three products our people use and work with daily.



          15   And we would like to see both the products instead



          16   of -- just explicitly like, for instance, children's



          17   sleeping mats.  Well, it's great you're working on



          18   that.  Three years down the road we're handling that.



          19   Our members are still using toxic fire retardant daily



          20   today and the full gamut.



          21            Just right now with the fire retardants, we're



          22   targeting some of it already today.  It's on the way



          23   out of being used.  And we would like to see the



          24   current toxic fire retardants that are in there be



          25   included as well.  And this is a point I'll make.  I'm
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           1   going to be attending the SPF workshop.  I hadn't



           2   noticed -- I've been following for a year.  For some



           3   reason I hadn't noticed that one of your possible



           4   regulatory responses was research, further research and



           5   that spurs something or triggers something that instead



           6   of waiting three years and then possibly figuring out



           7   some kind of mechanism to enforce or create some more



           8   research.



           9            On the issue of SPF there are already two



          10   currently available commercial products that don't use



          11   the specific diiso.  Like I said, we would like to see



          12   that expanded, the family of chemicals.  But if you



          13   talk to the Warner Babcock Institute, they say that



          14   they believe, and I trust their word and their



          15   intention, that within six to nine months they feel



          16   like they can deliver a commercially saleable diiso



          17   substitute for SPF.  And so I would put it out instead



          18   of waiting three years to do that research, maybe we



          19   could gently urge industry to call Warner Babcock this



          20   afternoon and say look, I hear within six to nine



          21   months you can deliver the product that we can then use



          22   to -- we could already have a solution in the market



          23   long before this regulatory process is even over.  So



          24   just that, thank you.



          25            MR. SCHUMACHER:  Thank you.  In the back.
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           1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.



           2   Just a follow-up on Andre's point that this is not an



           3   endorsement of alternatives.  But on the fact sheet



           4   that has been published on the Safer Consumer Products



           5   page, it says use alternatives when possible.  So given



           6   that this is not an endorsement of alternatives, would



           7   you remove that from your website?



           8            MR. PALMER:  I'll take a look at that next



           9   time.



          10            MR. FINE:  Thank you.



          11            MR. SCHUMACHER:  Any other comments on the



          12   process or general concerns?  Yes, sir, in black there.



          13            MR. DeLORENZI:  My name is Steve DeLorenzi.



          14   I'm the owner of SDI Insulation.  I've been on the



          15   board of directors.  About 15 years ago I formed a U.S.



          16   foam group with about 25 spray foam applicators



          17   throughout the United States, every state, close to



          18   every state in their demographics.  One of the things



          19   that I'm seeing here right now, I'm pretty much privy



          20   to what's going on with this whole process, is



          21   California taking the lead in best practices of what



          22   products are going into let's just say homes on the



          23   SPFA side.  You have Dow Chemical here.  You have the



          24   Chemistry Council here.  But if you go to Texas or



          25   North Carolina, they're not on the same page with you.
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           1   And so if you're going to be a leader in this, it has



           2   to be -- it has to be pretty much well-known.  I've



           3   already pretty much with my group in the last 15 years,



           4   we started 15 years doing exactly what you're talking



           5   about right now, what are the best practices for our



           6   installers, what products are we using.  And, you know,



           7   we were already there.  Now it's come public and all of



           8   these forums are taking place.  But is it just



           9   California or is it Texas, North Carolina, Detroit,



          10   Chicago?  You know, I work with a lot of these guys.  I



          11   interact with them on a daily basis.  And I'm in a very



          12   challenged state right now with best practices.  So is



          13   everybody on the same page?  I know that my group is.



          14   And we know everything about all the chemicals from



          15   Bayer, from Dow, from Dimilak (phonetic).  Any of these



          16   spray foam products that are out there in the United



          17   States, we've used them all.  We tested them all.  And



          18   I feel I am one of the leaders in the industry, you



          19   know, with all new equipment, trained employees,



          20   certified employees.  We're talking before the fact or



          21   after the fact.  Before we install or after we install.



          22   Am I getting there?  You know, so where are we?



          23            MR. PALMER:  I'm not sure what the exact



          24   question is.  But I think on a couple of levels let me



          25   just say that certainly in the case of spray
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           1   polyurethane foam we've heard a lot from collective



           2   body industry representatives.  I encourage you to talk



           3   to your colleagues here.  They provided us a lot of



           4   good information on this.



           5            From the regulatory side, yes, we are different



           6   than any other state in the country right now.  But



           7   we're not inconsistent with some basic principles that



           8   are happening in different states and potentially the



           9   federal level if toxic reform ever comes through.  But



          10   with that said, when you look at the alternatives



          11   analysis community, if you will, is that we work very



          12   closely with those folks.  And because different states



          13   have different specific requirements, there are some



          14   differences, but there's a developing community of



          15   practice.  And I think it is certainly our hope that



          16   the practitioners, the scientists and consultants and



          17   businesses that will be using and already are using



          18   these tools are ones that we will incorporate and



          19   highlight so that there will be a consistent approach



          20   to looking at a practical and scientifically



          21   supportable process to make decisions.  Other than



          22   that, you know, it's hard to say where other states go.



          23   But the other thing I would highlight is that our



          24   regulations provide the opportunity on the alternatives



          25   analysis process for collaboration specifically for
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           1   that reason, to share good information.  For example,



           2   you can get multiple people together and do an



           3   alternatives analysis that they can share and we



           4   recognize that there are some limitations potentially



           5   in terms of working with your competitors for



           6   collaboration.  But there's a lot of opportunities for



           7   collaboration.  So we don't -- we're efficient and that



           8   good information is the basis of the decision-making



           9   process.



          10            MR. SCHUMACHER:  Yes, ma'am.



          11            MS. ALCANTAR:  Good morning.  My name is



          12   Kathryn Alcantar.  I'm with the Center for



          13   Environmental Health and I'm also a member of Change



          14   California for a Healthy Greener Economy.  First off, I



          15   wanted to thank DTSC for -- it's been a long road.  We



          16   know you all worked really hard and we appreciate all



          17   of the opportunities you created for public input on



          18   this process.



          19            I wanted to speak to one issue which is the



          20   expansion of the potential chemicals being considered



          21   both in flame retardants and the spray foam.  You know,



          22   this comment comes from a place of, you know, we're



          23   looking at over 80,000 chemicals in commerce, millions



          24   of product out there.  We recognize your intention to



          25   be as you said deliberate, slow, accurate and factual
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           1   in this first round.  But there was an opportunity to



           2   choose up to five products.  And, you know, given as I



           3   mentioned the number of chemicals out there, the



           4   numbers of products, from our perspective it would be



           5   really helpful if you could consider at least the



           6   multiple chemicals that are on your candidate list that



           7   are currently being used in the product category.  So



           8   for example, I think you have -- we've checked and



           9   there's about nine different flame retardant chemicals



          10   that are on your candidate chemical list, some of which



          11   we already know are being used in children's foam



          12   sleeping products.  So we would really want to stress



          13   strongly that the department consider looking at that



          14   host of flame retardant chemicals that are currently



          15   being used, that we know are being used that are posing



          16   a risk to children because there is a lengthy time



          17   process to actually have this change plate and



          18   alternatives as you mentioned.  We wouldn't want as you



          19   mentioned, you know, to spend the three years to get



          20   Tris replaced with another flame retardant chemical.



          21            Likewise in the case of spray foam, it's our



          22   understanding that some spray foam products, not all of



          23   them, could contain flame retardant chemicals.  And so



          24   we just think that we would encourage the department to



          25   look into that.  And that if there are flame retardants
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           1   being used that are also exposing workers, we would



           2   appreciate the consideration to expand that category as



           3   well.  Thank you so much.



           4            MR. PALMER:  Thank you.



           5            MR. SCHUMACHER:  Anyone who hasn't spoken



           6   before?  The lady behind the -- yeah, right there.



           7            MS. YI-BALAN:  I'm Simona Yi-Balan from the



           8   Green Science Policy Institute.  And I have two



           9   questions.  One is how are you going to deal with the



          10   proprietary mixtures during alternatives assessment or



          11   adding them to your candidate list?  And then the



          12   second question is when you ask is it necessary, are



          13   you referring to specific chemicals, like is, say, Tris



          14   necessary or are you talking about the function is the



          15   flame retardant necessary in this product?



          16            MR. PALMER:  So the first question was on,



          17   remind me again, proprietary mixtures.  So we have



          18   provisions in our regulations which dictate the process



          19   by which we will protect legitimate trade secrets.  And



          20   that's fairly prescriptive, and we'll evaluate them as



          21   it's given to us, and we'll do that.  It doesn't mean



          22   that you cannot tell us about them.  But it may not be



          23   a public -- you know, publicly available to everyone.



          24            MS. YI-BALAN:  But you can still determine



          25   whether they're a suitable alternative?  They still
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           1   have to turn over the full assessment of the priority



           2   mixture?



           3            MR. PALMER:  To us, yes.  And then so that's



           4   laid out in our regulations.  And then the second part



           5   of your question again?  Can you remind me again?  I'm



           6   sorry.



           7            MS. YI-BALAN:  The necessary, does it refer to



           8   the chemical in particular?  Does it refer to the



           9   function?  So are you asking, for example, for the Tris



          10   products are you asking is DTPC necessary or is the



          11   flame retardant necessary?



          12            MR. PALMER:  We're focusing on the chemical



          13   product combination.  So it's specifically about that



          14   chemical.  And the alternatives analysis you're looking



          15   at the function.  So that comes into play.  Obviously



          16   you need a functional requirement that you can't use



          17   another chemical.  That would be a challenge.  But



          18   there might be an alternative to the chemical.  You



          19   might use that function in another way.  So you do have



          20   to consider function.  But specifically for the



          21   chemical we're looking at its hazardous traits and all



          22   its impact.  Does that answer the question?



          23            MR. ALGAZI:  The framework regulations don't



          24   ask the responsible entity to evaluate whether the



          25   requirements -- so as the first stage of the
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           1   alternatives analysis, the responsible entity



           2   identifies the functional performance and legal



           3   requirements of the product.  So it's beyond the scope



           4   of this framework to ask the question do we need a



           5   flame retardancy requirement here?  That's beyond the



           6   scope of what this regulation does.  Is that your



           7   question?



           8            MS. YI-BALAN:  Okay.  So you're basically



           9   assuming that --



          10            MR. ALGAZI:  Assuming there's a requirement --



          11            MS. YI-BALAN:  --  there is a function and how



          12   do you meet it?  What chemical do you meet it?



          13            MR. ALGAZI:  How you meet it, whether it's a



          14   chemical or some other way.



          15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.



          16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm



          17   an occupational hygienist with an organization called



          18   Work Safe.  We do a lot of work with advocating for



          19   workers' health and safety and we're also a member of



          20   the Change Coalition.  And I've been dealing with stuff



          21   around chemistry rates for three years now.  And one of



          22   the things that keeps on coming up and I think



          23   underlies a lot of the questions and the concerns here



          24   is that there's a difference between hazard and risk.



          25   And it seems to me that the talk of work practices, for
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           1   example, ignores the hazard and focuses on the risk.



           2   And as an occupational hygienist, I am much more



           3   interested not in whether people get the right



           4   protective equipment but whether they have to work with



           5   the stuff in the first place and why because of the



           6   hazards that are there.  And I'm much more interested



           7   in solutions.  And that's been my practice for more



           8   than 30 years I've been doing this.  So I think that I



           9   would find it useful right now if you reviewed for



          10   people what it is these products are being chosen



          11   because of hazards that are in them.  There may be work



          12   practices.  There may be other things that people try



          13   to do to reduce people's exposure.  But that doesn't



          14   deal with the hazard.  That does not address primary



          15   prevention.  That is not public health.



          16            MR. ALGAZI:  I wanted to -- Karl may want to



          17   add something.  And that's an excellent point.  One of



          18   the points in the disclaimer that we've added to the



          19   first page of the product profiles is that we're not



          20   asserting that it cannot be used safely by means of PPE



          21   or some other way of protecting the user of a product



          22   from exposure.  But it's the inherent hazard trait of



          23   the chemical that led us to look at the product



          24   chemical combination in the first place and the



          25   potential for exposures.  So that doesn't mean that
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           1   there necessarily is exposure, but there is potential



           2   and there's potential for that exposure to cause



           3   significant adverse impacts either to people or



           4   environmental receptors.  So that's -- so we are trying



           5   to focus on the hazard end and reduce risk by reducing



           6   hazards rather than reducing risk by using some



           7   personal protection or engineering controls to prevent



           8   exposure because that can fail sometimes.



           9            MR. PALMER:  I mean, fundamentally to reduce



          10   the hazards we're not so dependent upon human



          11   interaction and activities, following the directions



          12   using appropriate PPE.  And it's a more efficient way



          13   to reduce risk.



          14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.



          15            MR. TALBOTT:  My name is Gary Talbott.  I'm a



          16   spray foam contractor in Sacramento.  Our area includes



          17   Central Valley and Lake Tahoe area.  So I'm kind of



          18   here to put a face on the industry that's being



          19   affected as well and was at the first workshop and



          20   learned a lot and it looks like you guys learned a lot,



          21   too, which is good.  That's what we're here for.  But I



          22   wanted to just -- again, because we're in a different



          23   group and, you know, probably not the same group that



          24   was in Sacramento that is here today, but I wanted to



          25   touch bases on a couple things and use a little bit of
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           1   the information that I gained from the last workshop we



           2   were in.  It was kind of to touch base on those things.



           3   And first off I wanted to bring attention, again, we



           4   talked about classification, clarification being number



           5   one in order for us to provide input or just general



           6   information of who, what, where and why.  And it just



           7   comes out every time I turn a page someplace and try to



           8   look for a little bit of help on this.  But it started



           9   way back when an article that said tougher rules could



          10   lead to banned products.  Also one gentleman from the



          11   California Director of Governmental Affairs For



          12   Environmental Working Group said they had to put



          13   together a program that was legally defensible.  They



          14   had to dot every I and cross every T.  And that's a



          15   good thing.  Okay.  I go along with that if it is true.



          16   But what I found in the process that at the very



          17   beginning of this infancy of certainly from the



          18   industry I'm involved in there was no input from any of



          19   the people, stakeholders that were affected at all.



          20   Zero.  Nada.  And so we had no industry input.  We had



          21   no marketplace impact studies.  Throw that into the mix



          22   and I just had a conversation with the California



          23   Energy Commission last week and someone very high,



          24   principals in that group told me right out that they



          25   didn't know anything that was going to happen until the
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           1   day before it happened.  And they also were kind of in



           2   awe that they asked the question have you talked to



           3   anybody in the industry?  No.



           4            So again, I go back to that first thing brought



           5   up was clarification, identification.  And we have --



           6   I'm not here to beat you with a stick, but I want to



           7   congratulate you that we actually had some changes made



           8   for it.  But I think I want to bring some good news



           9   today.  I am now a firm believer in climate change.



          10   Okay?  Here is my climate.  I've had phone calls every



          11   other day for the last month about folks that we've



          12   done their -- foamed their houses and they're asking us



          13   do I need to take it out now?  Okay.  Here is proof,



          14   impact.  Now, this is from a national builder that we



          15   were set to do about 4.5 to $6 million worth of work in



          16   the next three years.  Okay?  Just read the last



          17   statement.  We are the opinion that litigation issues



          18   may be around the corner.  So guess what?  We're not



          19   going to use my services.  So again, I'm here to put a



          20   human face to what's going on here.  Not only that,



          21   I've got a quarter of a million dollars worth of



          22   equipment order cancelled.  I've got ten people I'm not



          23   going to hire.  At least.  So anything you do is going



          24   to have an impact.  But my concern is more at the



          25   misinformation that has come out and saturated the
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           1   market at least right now.  I mean, you can have all



           2   the best intent in the world.  But what has happened



           3   already sometimes can't be easily removed with an



           4   eraser.  So is there a way to pull information together



           5   that's not saying that we're -- you know, this industry



           6   is 100 percent right and you guys are totally jerks and



           7   you don't know what you're talking about?  But



           8   somewhere there's got to be some common ground where we



           9   can put out something to the public to let them be



          10   aware of the fact that, gee, they don't have to run and



          11   duck and cover or move somewhere else or whatever just



          12   to maybe soften the issue and say hey, we're working on



          13   it because I don't think there's anybody in the room



          14   that wants to harm the environment, but there are



          15   things maybe that we do that we aren't aware of.



          16            But it just seems that like I'm fighting this



          17   all the time, you know.  I mean, I talk to the building



          18   industry association.  I mean, these guys are -- you



          19   know, I might as well be -- we've tried so hard to get



          20   toward net zero, and spray foam can help that.  Okay?



          21   And I think working closely together that we can



          22   provide for you maybe kind of an off-ramp where we can



          23   kind of glance the blow and take care of maybe a few



          24   housekeeping issues.  But to go right out and just say



          25   this is bad and we need to investigate and I'm just --
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           1   I need help.  I don't know where I'm going.  I'm sure



           2   Steve feels the same way.  The CDC is in the process



           3   right now of 2016 code changes.  Right now.



           4            One of the big items that they have found on



           5   the last big pot of gold that they can go after in this



           6   2020 net zero energy for building was ductworking



           7   conditions space.  Well, that just clarified



           8   ductworking attic space.  Okay?  And one of the



           9   vehicles to reach that is spray foam.  So they didn't



          10   know about this.  And they're on it and they're working



          11   together.  And, you know, they work for all the



          12   California taxpayers as well.  And they're going



          13   through and they're saying, you know, we're going to



          14   come out with this, and then we got kind of a shall I



          15   say competing organization that may come up with rules



          16   and regulations that just blows this out of the sky.



          17            So I go back again to the premise that there



          18   has been no communication and there still seems to be



          19   evidently none between the Energy Commission and what's



          20   going on.  Or do -- maybe you don't even think it's



          21   important.  But from my standpoint as a contractor I



          22   think it's extremely important to do that.  So I could



          23   go on and on and on, but we've got other things to say.



          24            But also you've been presented by the nation's



          25   leading chemists in the industry the last time around.
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           1   I mean, I'm sitting in the room with people that are



           2   beyond the Ph.D. level and they're talking about



           3   chemicals.  And I'm not a chemist, but I am concerned



           4   with our workers and I am concerned with workplace



           5   hazards and how to deal with them.  And they can't



           6   eliminate them, but we can try to get rid of them.  But



           7   they presented a very strong case that again, no



           8   homework was done, no chemist on your side to kind of



           9   in the mix.  And again, that's it.  I just keep an open



          10   forum so we can work on this together because I think



          11   we could make an end result good for you and an end



          12   result hopefully for us.  But in the meantime, I need



          13   kind of a parachute a little bit.



          14            MR. PALMER:  Thank you.



          15            MR. SCHUMACHER:  Go ahead.



          16            MR. PALMER:  Thank you for your input.  We



          17   heard you in Sacramento and today as well.  I think



          18   we've been working with the industry to try to get



          19   better knowledge and improve our communication on what



          20   we're focusing on, what we're not focusing on.  We may



          21   at the end of the day disagree about the substance of



          22   some things, but we want to be clear and we're



          23   committed to that.  I would encourage you to talk to



          24   your counterparts in the industry.  The industry is



          25   working together and we're happy to continue to listen
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           1   and do what we can to be accurate and clear and not



           2   have unintended consequences.



           3            And as a side note, we did talk to the Energy



           4   Commission, maybe not to the right people that you



           5   talked to.  But we will continue to work with them as



           6   well.



           7            MR. SCHUMACHER:  Anyone that hasn't spoken?



           8   The woman in white over there.  That's you now.  Thank



           9   you.



          10            MS. PORTER:  I'm Catherine Porter.  I'm the



          11   policy director for California Healthy Nail Salon



          12   Collaborative.  I'm also with Change California for a



          13   Healthy and Green Economy.  And we also, as my



          14   colleague said, applaud the process so far by DTSC and



          15   this process of encouraging safe alternatives.  We



          16   actually look forward to instead of constricting



          17   categories and limiting products within those



          18   categories, we actually think the categories ought to



          19   be expanded.  So I'm a little concerned hearing the



          20   conversation about the limits to the spray foam



          21   category.



          22            I also want to respond to concerns about



          23   industry not being included in the process.  And this



          24   comes up all of a sudden.  The realty is that these



          25   chemicals have been in these products for years and
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           1   years, the health effects have been known for years and



           2   years and the industry for years and years could have



           3   taken their own initiative to get those chemicals out



           4   of the products.  So this is not a new reality.  This



           5   has been a reality and people's health have been



           6   affected.  So I really encourage DTSC to expand the



           7   products within the categories as a matter of



           8   efficiency.



           9            Scarce resources really I think urge DTSC's



          10   expansion.  We were also disappointed that there were



          11   only three products instead of five.  And we think had



          12   there been five products, that would also have been a



          13   better use of scarce resources by DTSC.  And one of the



          14   categories could have been cosmetics which women,



          15   children or men apply on their bodies every day.



          16   Certain chemicals like toluene, diethanolamine and



          17   formaldehyde that are reproductive and chemical



          18   toxicants and carcinogens should have been -- could



          19   have been within the priority chemicals within those



          20   products.  So we applaud the great job being done and



          21   we urge moving forward as swiftly as possible and



          22   expansively as possible.  Thank you.



          23            MR. PALMER:  Thank you.



          24            MR. SCHUMACHER:  Okay.  At this point we are



          25   going to close the open session and move into the
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           1   breakout session.  So first of all, we'll have three



           2   escorts to take people to the various breakout rooms



           3   because this building is more complicated than the last



           4   one and finding your way yourself may be difficult.  So



           5   before you go anywhere, the paint stripper group will



           6   follow Marcia.  That will begin here.  And that's the



           7   first group to leave.  So the paint stripper group to



           8   leave now or very soon.



           9            (Pause in proceedings.)



          10



          11                        BREAKOUT SESSION



          12                SPRAY POLYURETHANE FOAM SYSTEMS



          13               CONTAINING UNREACTED DIISOCYANATES



          14                           ---o0o---



          15



          16            MR. SCHUMACHER:  We do have some topics we want



          17   to go over.  So we'll start with topic number one which



          18   is a discussion of the priority products description.



          19   But before we do that, we do want to have an overview



          20   of how we selected this product and Dennis will be



          21   presenting.  That's Dr. Guo.  And it should work in



          22   this room.



          23            DR. GUO:  Good morning.



          24            MR. PALMER:  Thank you for coming.  Let me just



          25   introduce Dr. Dennis Guo.  He's one of our research
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           1   scientists and he's just the lead for this presentation



           2   and was part of a team of toxicologists and scientists



           3   and engineers working at DTSC on this process.  I want



           4   to acknowledge all those folks and their hard work.  I



           5   also want to acknowledge all of your hard work here



           6   today and in Sacramento and in between to help us out.



           7   So Dennis is just going to give a brief overview of the



           8   priority product that we chose here and our selection



           9   process, and then we'll try to go through these three



          10   areas that we identified in the agenda.  We're open to



          11   talk about anything, but we want to make sure that



          12   everyone has a chance to express their concern or ask



          13   their question and that we get through as much of this



          14   as we can because we have till about 12:20 on the



          15   agenda.  So I think we should have plenty of time.  So



          16   Dennis.



          17            DR. GUO:  Thank you.  Thank you very much for



          18   coming to this breakout session for spray polyurethane



          19   foam systems containing unreacted diisocyanates.  My



          20   name is Dennis Guo.  I am a research scientist with



          21   DTSC.  The objective of this brief presentation is to



          22   learn and gather information.  Today we're going to --



          23   I'm going to describe the priority product.  One of the



          24   comments we see is that the definitions are not clear



          25   enough.  And I'm going to describe this with more
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           1   clarity and why we listed this product.  And then there



           2   are two other topics we want to learn and we want



           3   comment.



           4            In the priority product profile, the priority



           5   product we defined as spray polyurethane foam spray



           6   systems containing unreacted diisocyanates.  That means



           7   the product must be product for spraying and it must



           8   contain unreacted diisocyanates.  In addition, the



           9   product is limited to product for insulation, roofing



          10   and filling of the ceiling.  And this product may or



          11   may not be under the two GPC codes we listed in the



          12   profile.  But regardless, if the manufacturer put under



          13   these two GPC codes, they're included.



          14            The priority product comes in different varied



          15   delivery pressure components and sizes.  They may be in



          16   drums, low pressure systems like cylinders and boxes



          17   and then individual cans as well.



          18            And to clarify, the original priority product



          19   profile never intended to include cured, rigid



          20   polyurethane foam because they're not used for



          21   spraying.  Neither did we intend to use polyurethane



          22   products that do not involve spraying.  Also other



          23   polyurethane products that are not mentioned or



          24   included in the profile are not included.



          25            We choose this product because the product
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           1   needs to be sprayed and during spraying throws out



           2   vapors, aerosols and the particulates that may -- that



           3   contain unreacted diisocyanates.  And the diisocyanates



           4   included in the profile are considered by the



           5   department as chemicals of concern.



           6            Exposure to the diisocyanates may harm



           7   sensitive people.  Those are the basis for listing



           8   those.  The chemicals of concern is MDI and the -- I'm



           9   not going into details about MDI because the MDI is in



          10   the literature.  It's not -- it's inconsistent, but MDI



          11   these two cast members included.  And you see some



          12   strike-out and then why TDI and HDI is no longer



          13   included.  In the original priority product profile we



          14   define -- we include coatings as part of the spray foam



          15   roofing system.  And the coatings may contain TDI and



          16   HDI.  We received a lot of feedback and comments.  And



          17   then we learned that urethane-based coatings are not --



          18   are just one of several options for spray polyurethane



          19   foam roofing systems.  They're not essential.  So it's



          20   more appropriate to address TDI and HDI and the roof



          21   coatings separately.  That's why we are no longer



          22   including TDI and HDI.



          23            MDI is a known hazard.  And studies documented



          24   the exposure to MDI through breathing vapors, particles



          25   and in contact with mucus membrane, eyes and skin could
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           1   sensitize people and it can lead to asthma and other



           2   health conditions.  When sensitive people are



           3   sensitized, continued exposure relate to severe asthma



           4   attacks even concentrations low.  Permanent lung damage



           5   may occur and possible death.



           6            Another factor that we selected this product



           7   chemical combination is that this large quantity



           8   product in Congress they are very popular and they're



           9   well widely recognized for energy savings.



          10            This is a slide I borrowed from Dr. Duncan from



          11   the SPFIA seminar.  And this product is used everywhere



          12   and new applications are found continuously and it's



          13   been widely used, this product.



          14            When used properly and when used for in



          15   manufacturers' recommendations and practices, this



          16   product can be beneficial.  The problem is some of the



          17   uses are not necessary follow recommended practices.



          18   Like some of the DIY'rs do not wear mask.  So the



          19   vapors and aerosols in the product particulates like



          20   this individual may be exposed to unreacted



          21   diisocyanates.



          22            We are particularly concerned about two groups



          23   of people, small independent contractors and the DIY'rs



          24   because this product may be purchased on-line or mostly



          25   low-pressure systems.  But still vapors, aerosols and
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           1   the particulates may contain MDI.  The reason we are



           2   concerned about those two groups, because not all of



           3   them are fully aware of the risks.  Some of them may



           4   not be aware at all and they may not have sufficient



           5   training like the people who get certified by the



           6   industry.  They may use little or no personal



           7   protective equipment.  The DIY'rs in particular not



           8   necessarily have engineering controls.  So during



           9   applications they may be exposed to vapors, aerosols



          10   and the particles.



          11            We released some tentative materials in our



          12   profile and also we are aware that there are



          13   non-polyurethane foam materials and technologies are



          14   emergent.  Like one person said during the last session



          15   that there are product.  But DTSC when we were writing



          16   the priority product profile, we needed -- decided that



          17   we would compare those alternatives.  And also the



          18   intent of the priority product profile is not to



          19   conduct a thorough tentative analysis.



          20            The department had limited marketing



          21   information.  We knew a few large companies supply



          22   chemicals.  I think there are five of them.  System



          23   houses distribute the product or formula the product.



          24   We don't know the exact number of California-based



          25   system houses and the product types and production.  We
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           1   have very little information.  This is an area that we



           2   would like to learn.  We would like to have your



           3   comment.  If you have a comment, you can submit a



           4   comment today or you can submit your comment in



           5   writing.  And I believe the deadline is June 30th.



           6   Thank you very much for --



           7            MR. KOSCHER:  Can you go back one slide?



           8            DR. GUO:  Sure.



           9            UNIDENTIFIED SPEAKER:  Is this presentation



          10   going to be posted?



          11            MR. SCHUMACHER:  Yeah.  We'll post it on the



          12   web site so everyone can have access to it.



          13            MR. GUO:  Thank you very much.



          14            MR. SCHUMACHER:  We would like to start with



          15   our first topic question.  If you look on the agenda,



          16   it's the discussion of the product priority definition,



          17   the definition of this particular product whether it



          18   needs to be changed in some way or not.  We would like



          19   a discussion about that topic first.  So if you have



          20   anything to say about that, please raise your hand.



          21   We'll start in the back.



          22            MS. WIGMORE:  I'm with Work Safe and an



          23   occupational hygienist who has come across



          24   diisocyanates off and on in my professional career.  In



          25   terms of definitions, one of the things that I know
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           1   about from both the green chemistry work as well as the



           2   work at Cal OSHA and one of the reasons why a bill



           3   called SB193 is in the works is it's very difficult to



           4   actually know what's in what products, who makes them,



           5   all that kind of stuff.  That information is not



           6   publicly available.  It is one of the things that makes



           7   it very difficult for the Department of Public Health



           8   to do its work when it knows about new hazards.  It



           9   makes it very difficult for you to do your work when



          10   you're trying to figure out what isocyanates are used



          11   in foam products.  So my question is how do you know



          12   that MDI isn't the only isocyanate that's of interest



          13   given that there are many more isocyanates out there



          14   that I forget the number because I don't have the



          15   documents in front of me?  And I would suggest that



          16   what you be asking about is isocyanates, period, that



          17   are used.  And I'm not quite sure why the roofing is



          18   off the list, but that isocyanates ought to be a



          19   category.  And if that's what -- because they share



          20   similar hazard traits.  And if it's about the hazard



          21   and not about risk, and you talked in your presentation



          22   about risk, it's actually people don't know about the



          23   hazard never mind where it is.  So I would advocate for



          24   using sufficient, essentially saying all isocyanates



          25   that are in spray foam products.  Let's figure out why
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           1   we -- if there aren't other things to put in there.



           2   And that's what the alternative analysis is about.



           3            MR. PALMER:  Thank you, Dorothy.  Well, first,



           4   the structure of our regulations requires that we



           5   identify specific chemical or chemicals in a specific



           6   product.  So it's our understanding that a specific



           7   chemical that is used in the manufacturer's spray



           8   polyurethane foam is MDI.  That's why we're focusing on



           9   that.



          10            In the alternatives analysis if, for example,



          11   there was a proposal to use a different isocyanate,



          12   that would have to be evaluated in that process and



          13   would be subject to our oversight and industry's input



          14   in terms of how they would deal with that.  So in some



          15   sense we capture that as an alternative.  If we had



          16   information that there was other isocyanates, that's



          17   concerned in the product list.  And we don't.



          18            And on with respect to TDI, when we -- at the



          19   time we did the profile, we included in our definition



          20   of roofing systems the coatings that go on top of



          21   roofing systems.  We've learned a lot about that.



          22   Those coatings are used primarily as a UV protectant so



          23   that the foam doesn't degrade over time.  There are a



          24   wide variety of options there, not just polymers that



          25   are based on on TDI or some other.  So that along with
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           1   the fact that they're not typically purchased as part



           2   of this spray foam kit or that process, it's a



           3   different product.  It's not to say that that might not



           4   be of concern at some point, but it would be a



           5   different product.



           6            MS. WIGMORE:  Can I ask a related question



           7   then?  If I remember correctly, one part of the process



           8   is that you folks can ask for information about what's



           9   in -- what chemicals are being used in chemical



          10   products.  I forget what you call it, data something.



          11            MR. PALMER:  Yeah, we've been calling them.



          12            MS. WIGMORE:  Have you considered doing that



          13   for this product?



          14            MR. PALMER:  No.  We don't have any evidence



          15   that we need to do that for the isocyanates.  You have



          16   identified and others have identified concerns about



          17   other chemicals in the product, specifically flame



          18   retardants.  That's not been our focus.  We understand



          19   there are -- in fact, the industry provided us with a



          20   lot of information about what is in both the A and B



          21   side of the components which include flame retardants



          22   which includes some surfactants and some other things



          23   to make the product work.  But that's not the focus of



          24   what we put forward.



          25            MR. SCHUMACHER:  Yes, sir.
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           1            MR. LORENZ:  Yes, Will Lorenz of General



           2   Coatings.



           3            What specifically are the two lists for spray



           4   foam?  What's the blueberries and the grapes that make



           5   it on the list?



           6            MR. PALMER:  Do we have connectivity?  I don't



           7   know if we have web access.  The way to find that is if



           8   you go to our informative candidate chemicals list, you



           9   can type in diisocyanates and search and see what lists



          10   it's on specifically that we pulled into our



          11   regulation.  I don't know off the top of my head which



          12   ones.  I'm not sure.



          13            UNIDENTIFIED SPEAKER:  There're listed in the



          14   profile.



          15            MR. PALMER:  Profile, yeah.



          16            MR. LORENZ:  There's a number of sources listed



          17   there.  But I was trying to find out what's the



          18   definitive list of eight and the twelve or something



          19   that you say.



          20            MR. PALMER:  It specifically references in the



          21   profile which lists we point to.  And I don't remember



          22   what some of the products.  For example, methylene



          23   chloride I do know has -- I think there's 16 hits.



          24   There's different lists.



          25            UNIDENTIFIED SPEAKER:  18 different lists.

�



                                                                     59





           1            MR. PALMER:  18 different lists.  Isocyanates



           2   is not as many of them.  I'm not sure.



           3            MR. LORENZ:  But MDI-based isocyanates,



           4   correct?



           5            MR. PALMER:  You would search for MDI.  And



           6   again, it is complicated because a logical person might



           7   assume that a CSA number would be unique.  They're not



           8   and there's overlap.  And it can be difficult when you



           9   start getting into the different ways chemicals are



          10   named.  But if you search under that, I think you will



          11   find it.



          12            MR. LORENZ:  I have another question.  It was



          13   mentioned earlier on about risk hazard, hazard traits.



          14   Can you go through how you look at that?  I follow a



          15   different formula that says risk is equal to hazard



          16   trait times exposure.



          17            MR. PALMER:  That's the same formula we would



          18   use.



          19            MR. LORENZ:  So many times the discussion is



          20   really less concerned -- you seem to be talking about



          21   hazard trait, but yet we seem to sometimes mix risk in



          22   here where risk is a multiplier as part of that.



          23            MR. PALMER:  Well, it's important to note that



          24   our system does -- risk is a part of our system because



          25   the criteria are the hazard trait plus potential
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           1   adverse harm through exposure to that.  So it is a



           2   risk.  The difference in part is that we're looking at



           3   the chemical and asking can you substitute or use



           4   something different with a lower hazard trait.  So



           5   essentially rather than saying, well, you could -- and



           6   granted, the SPF industry has made huge efforts to



           7   train and equip and educate people that use these



           8   products, granted.  But it's important that people do



           9   that because the information provided us by the



          10   industry is that people who use high-pressure foam



          11   systems are continually in an environment above the



          12   PEL.  Okay?  So it's necessary.  So that's a



          13   mitigation.



          14            But in your equation if you reduce the risk --



          15   excuse me, if you reduce the hazard number, then your



          16   risk automatically goes down regardless of what



          17   exposure control you have.  So that's the fundamental



          18   principle is that you could theoretically perhaps



          19   eliminate the need for some more extensive, you know,



          20   protective measures, best practices, training, et



          21   cetera, if you had something that wasn't as inherently



          22   risky.



          23            MR. LORENZ:  And does the regulation require



          24   that you meet a threshold requirement for exposure?



          25            MR. PALMER:  There's no specific threshold
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           1   requirement in terms of it's not like a PEL or a



           2   quantitative limit.  The regulations do provide that we



           3   could establish what's called an alternatives analysis



           4   threshold limit which would be that you could have a



           5   certain concentration of a certain chemical that would



           6   be acceptable.  None of the products we chose have



           7   that.



           8            MR. LORENZ:  No.  I meant exactly in choosing



           9   the product do you have to reach a threshold



          10   requirement of exposure widespread, et cetera, in the



          11   definition?



          12            MR. PALMER:  It's the narrative standard that I



          13   outlined in the law which is significant adverse



          14   impact.  There's not a risk number.  It's not like in



          15   our cleanup programs where they use as a point of



          16   departure number one in a million cancer risks.  That's



          17   not what we're using.  It's a narrative.  There's a lot



          18   more flexibility.  And that is a risk-driven number,



          19   you know, but that's not the model here.



          20            MR. LORENZ:  I see.



          21            MR. SCHUMACHER:  We did check the lists.  And



          22   MDI is on three of the lists that we used.



          23            Yes, sir.



          24            MR. FISHBACK:  Randy Fishback, Dow Chemical.



          25   Karl, you just talked about permissible exposure limits
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           1   and threshold levels or whatever.  When it comes to



           2   spray foams, there's obviously several that you used.



           3   You just mentioned high-pressure systems and exposures



           4   there and --



           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a



           6   little louder?



           7            MR. FISHBACK:  We make -- among other things,



           8   we make a low pressure, one component system.  And



           9   studies show that there is no exposure to diisocyanates



          10   well below the permissible exposure limit.  So I guess



          11   my question is where is the exposure that results in



          12   the potential for significant adverse or widespread



          13   exposure?  And is there -- I mean, I'm wondering if



          14   DTSC meant to bring in all of the different spray foams



          15   under one umbrella when, in fact, there's no evidence



          16   of exposure.  As you know, the low component or the one



          17   component low pressure comes out as a bead not an



          18   aerosol.  So it's sort of a completely different



          19   application and different physics to the system.



          20            MR. PALMER:  Yes, we've gotten a lot of



          21   information from the industry on that.  We still are



          22   looking at that.  Again, there's no threshold.  There's



          23   no bright line there.  The fundamental concern is that



          24   you have still -- there is some unreacted diisocyanates



          25   in there.  I know the industry has done studies showing
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           1   that there's minimal, no exposure.  We're going to look



           2   at that.  But the concern was that you've got



           3   biomargin, an end user who is not an educated, trained



           4   professional that might be someone like me or who buys



           5   a can at Home Depot or your local hardware store.



           6            MR. FISHBACK:  I get it for free, Karl.



           7            MR. PALMER:  "Great Stuff" actually is the name



           8   of the stuff.  So again, we're looking at that



           9   information.  And the fact that it may not exceed a PEL



          10   is not relevant in some sense because --



          11            MR. FISHBACK:  But where is the widespread and



          12   significant adverse?



          13            MR. PALMER:  Because it's sold in every



          14   hardware store in the country.  And so potential



          15   exposure is not an exposure over the PEL.  It's not an



          16   exposure if it meets some regulatory standard.



          17            MR. FISHBACK:  So I guess widespread, I just



          18   don't think it's significant.



          19            MR. PALMER:  We're looking at that.



          20            MR. RIESENBERG:  While we're looking at this,



          21   you still have incorrect information on your website.



          22   So you can look at it until the cows come home.  But



          23   you're damaging and decimating this industry with



          24   incorrect information that you're still maintaining on



          25   your website.  You've done nothing to correct it.
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           1            MR. PALMER:  You know what?  We need to respect



           2   the process.



           3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg



           4   with SPFA.



           5            MR. PALMER:  We will call your name and then --



           6            MR. SCHUMACHER:  We'll get to you in a second.



           7   Yes, sir, next to you.



           8            MR. MAGNANI:  Bruce Magnani with The Houston



           9   Group.  You mentioned the question was about the list



          10   and you mentioned that it shows it on three lists.



          11            MR. SCHUMACHER:  That's correct.



          12            MR. MAGNANI:  Which of the three lists



          13   specifically references the exposure component because



          14   you're required to be on list four, hazard trait and



          15   exposure.  So you have three lists.  Which one is



          16   specific to exposure?



          17            MR. SCHUMACHER:  We didn't research that in the



          18   few minutes that we had to do that.  Elaine, do you



          19   want to take a quick look?  Oh, you know?



          20            ELAINE:  I think it might be -- it's on the



          21   OECON list with an inhalation reference exposure level.



          22            MR. SCHUMACHER:  That's one.



          23            ELAINE:  The other two are toxic air



          24   contaminant list for California and the European



          25   Commission list as a respiratory sense or the size.  So
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           1   category one.  That's the three lists and it's in the



           2   profile.



           3            MR. SCHUMACHER:  Does that help you, sir?



           4            MR. LORENZ:  Indeed.



           5            MR. SCHUMACHER:  Maybe, maybe not.



           6            In the yellow shirt, yes.



           7            MR. RAYMER:  Bob Raymer with California



           8   Building Industry Association.  A couple points.  In



           9   terms of getting the word out to our membership, CBI



          10   doesn't manufacture the product.  Of course, we're



          11   accountable for about 90 percent of the new homes that



          12   are built in California each year.  We also do a lot of



          13   apartments and low-rise commercial buildings.  And, you



          14   know, we're looking at a diverse side set of product



          15   alternatives that we can use.  What I'm a little bit



          16   concerned was I attended the Sacramento workshop and I



          17   got a good clarification at that point which has since



          18   been further clarified that you're looking at



          19   application for spray foam which is very helpful to



          20   hear that you're looking at, of course, worker safety,



          21   be it a contractor or a do-it-yourselfer, but that



          22   you're not looking at unreacted diisocyanates in terms



          23   of an installed product.  In essence a home buyer buys



          24   the home.  You've got that between the studs.  You're



          25   good to go.  So it would be good.  And if I understand
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           1   it correctly, if I go to your website now that



           2   clarification has been made and I can then use that to



           3   get a word out to my membership because I've been



           4   reluctant to do that right now.



           5            And let me explain to you why.  The day after



           6   we had the workshop in Sacramento the energy commission



           7   as you heard earlier held a workshop.  They hold dozens



           8   of these workshops as they develop their regulations.



           9   Usually at this point in time they will look at one or



          10   two new energy efficiency issues and they will move on



          11   to the next one, lighting, plumbing.  The one that was



          12   the day after the Sacramento workshop that you had



          13   focused on advanced wall systems and high performance



          14   attic systems.  And at the beginning of that I had the



          15   occasion to overhear my energy consultant talking to



          16   one of his cohorts who had nothing -- they didn't go to



          17   the DTSC workshop.  They were just there for the CEC



          18   program.  And they were just casually discussing a



          19   250-unit project which had the week earlier pulled its



          20   use of spray foam and is now going to batt pink roll-in



          21   insulation which is probably a Dow product.



          22            MS. ROSS:  We only do blue.



          23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.



          24   Regardless of who it was, based solely on the notice,



          25   your two-page press release where it indicated spray
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           1   foam and then under that insulation in homes or



           2   whatever, it sort of led people to believe that was



           3   going to be the focus of this.  And so almost



           4   immediately there's been sort of a pullback by the



           5   industry.  I want to try to get some accurate



           6   information out to our membership.  And I don't want to



           7   sort of get it through piecemeal.  I would like to have



           8   like a good one or two sentences saying you're looking



           9   at the application of this from worker safety, be it



          10   do-it-yourself or contractor, but you're not looking at



          11   installed spray foam insulation in the home.  Would



          12   that be accurate?



          13            MR. PALMER:  Yes.  And we'd be happy to work



          14   with you on that to make sure it's consistent with our



          15   information.



          16            MR. SCHUMACHER:  Back in the white, please.



          17            MR. VARVAIS:  My name is Dan Varvais with Brand



          18   Material Science.  To echo what Mr. Raymer just said,



          19   your naming spray foam to this list is having



          20   implications across the United States.  We have



          21   builders in Texas now that are questioning using spray



          22   foam inside their houses because of the legal liability



          23   of the possibility for legal actions because of the



          24   statement DTSC made.  I'm an energy person background.



          25   My passion is energy efficiency.  And to be able to
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           1   last summer go through every Energy Star homes built in



           2   Sacramento during a heat wave and find that none of the



           3   houses were able to maintain their set point.  The



           4   hottest place on planet earth is the attic above your



           5   house in the summertime.  There was one builder from



           6   Heritage Homes at the Sacramento meeting.  Those houses



           7   were all able to maintain their set point.  They didn't



           8   use as much peak power as the other houses did.  They



           9   had tremendous impact on the comfort for the people



          10   inside their houses.  And I know we'll get a chance at



          11   some point in time to be able to explain how well this



          12   product works in terms of energy efficiency and its



          13   reduction of greenhouse gasses and the life cycle cost



          14   analysis and the sentiment that has been on the



          15   product.  But what you have done and what you have said



          16   is hurting the business across the United States.



          17            MR. PALMER:  Thank you, again.  And just so



          18   it's clear, we understand the negative impacts.  But I



          19   hope it's clear that we are not making any statements



          20   or assertions about the energy use of the -- or the



          21   energy benefits of the product.  That's easy for me to



          22   say in the narrow scope of our authority and



          23   regulations.  What I would encourage the industry to do



          24   is work with us to ensure that our information -- read



          25   what's on there today.  And if it isn't clear, let us
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           1   know.  If you have publications -- I mean, we met the



           2   day after the Sacramento workshop.  My staff and myself



           3   met for four hours with all the main representatives



           4   and got SPF cradle to grave.  It's very helpful.  We're



           5   also hopeful to continue that dialogue.  And if they



           6   want us to look at something to make sure it's accurate



           7   from our regulatory standpoint, then we're happy to



           8   help.



           9            MR. SCHUMACHER:  Does that help you, sir?



          10            MR. VARVAIS:  Yeah, it helps me understand.



          11   From our standpoint it's like we've been charged with a



          12   crime and we had to come up with a defense and we



          13   don't --



          14            MR. PALMER:  I understand.  And that genie is



          15   out of the bottle right, wrong or otherwise.  The only



          16   thing I can do is make the commitment to try to work



          17   with people to move forward.



          18            MR. SCHUMACHER:  Red shirt in the back.



          19            MR. FINE:  Mitch Fine from Armstrong.  The



          20   current priority product profile under the section



          21   occupational asthma DTSC lists six cases against SPF.



          22   Of the six one is spray paint, one is engineered wood,



          23   one is rock glue and three are truck bed liners.



          24   There's not a single reference to SPF.  According to



          25   the California Department of Public Health, the 21-year
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           1   period 1993 to present, out of the total 974,000 cases



           2   of occupational asthma, ten were attributed to MDI.  Of



           3   these ten, five were associated with moldings, two



           4   packaging, one woodwork, one janitorial, one unknown.



           5   None were associated with SPF.  And for the last eight



           6   years there have been no reported cases in California



           7   of isocyanate occupational asthma from any source.



           8   Question.



           9            MR. PALMER:  I was hoping.



          10            MR. FINE:  Given this absence of the reliable



          11   information and the recent recognition by DTSC that SPF



          12   contains no TBI nor any carcinogenic material, does



          13   DTSC continue to propose that SPF is reasonably



          14   foreseeable to contribute to or cause significant



          15   widespread adverse impact as defined in 69501 Section



          16   51(a), and if so, on what legal basis?



          17            MR. PALMER:  Thank you, Mitch.  As of today,



          18   yes, I would say we still propose to keep that on the



          19   list for the reasons we stated before on the basis of



          20   the potential harm, based on the hazard traits of MDI



          21   as well documented and its widespread use.  Now, I'm



          22   not disputing -- I mean, it would be great that you



          23   would provide all that specific analysis to us and



          24   data, and we'll certainly have our toxicologist look at



          25   it.  And I'm not an attorney, so I can't speak to
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           1   particularly the legal basis.  But, you know, we'll



           2   evaluate all that information.  And that's why we're



           3   here.



           4            MR. FINE:  Karl, all I would ask you to do is



           5   look at 69501 which is the structure, the regulatory



           6   guideline which control this discussion.  And there



           7   they define the word "potential."  So potential just



           8   doesn't mean any change.  It actually means reasonably



           9   foreseeable.  So it's defined.  So given that you don't



          10   have any evidence, any reliable information in the



          11   current PPP, that document doesn't allow you to proceed



          12   with the proposition that you're proceeding with.  So



          13   again, I would like the legal basis because if



          14   obviously we move forward to a legal challenge, you



          15   know, we would like to know what the basis right now is



          16   in your mind for proceeding other than that it has the



          17   potential to cause widespread harm because according to



          18   the definition, at least as I read it, it doesn't.



          19            MR. PALMER:  Okay.  Thank you.



          20            MR. SCHUMACHER:  Yes, sir.  Right there.



          21            MR. PACHECO:  Well, this seems to have been



          22   turned into a free-form comment.  I thought we were



          23   going to go through the questions one by one.  So since



          24   we're doing things.



          25            DTSC, correct me if I'm wrong, you're not
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           1   against expanding foaming sprays.  You're not against



           2   insulation.  What you're against is a particular



           3   chemical mix that has a known hazardous effect.  And



           4   what I'm hearing from industry, which, of course, is



           5   what you're going to hear, is a strong defense doesn't



           6   answer this problem.  Get a greener solution, get a



           7   greener system.  Like I mentioned earlier, Warner



           8   Babcock says their commission in six to nine months



           9   they feel they can deliver a stable, commercially



          10   viable product.  Now, not everyone here has enough



          11   money to commission that.  But you here say a bunch of



          12   things.  Come together.  Commission it.  Call them up.



          13   Instead of fighting about delisting something that's



          14   not been delisted and should not be delisted, why don't



          15   we actually come up with a green chemistry alternative.



          16   There's a way to do that.  I know that at CBW we would



          17   love to work with you guys.  We have a history with



          18   that society.  Some of you may know, part of the reason



          19   there's certain packaging because we fought decades ago



          20   because our members were getting sick by diisocyanates



          21   and the industry adapted.  The largest supplier for our



          22   largest employer, AT&T, refused to adapt.  They fought.



          23   They went bankrupt.  Everyone else who is in this room



          24   is making a living because they are a part, one



          25   component or another, of those that did act.  It's a
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           1   billion dollar industry.  So I know we're not going to



           2   stop arguing about every little crossed T and I during



           3   this discussion.  But I really hope there's a



           4   discussion about actually finding the green chemistry



           5   alternative.  It's there.  It's doable.  Let's quit



           6   arguing.



           7            MR. PALMER:  Thank you.  Yeah, and again, you



           8   know, stepping back a little bit, not just some spray



           9   foam but part of the intent of this framework is to



          10   encourage innovation.  And the reality is that all the



          11   great minds, chemists, engineers, scientists in the



          12   companies that make these products have an opportunity



          13   to see if there's a safer way to do it.  And John



          14   Warner, the, quote, unquote, father of green chemistry,



          15   is doing some pretty cool things.  So I think the



          16   market forces will take its course.  This is a very



          17   regulatory, bureaucratic process that takes time.  And



          18   so to whatever extent the market can move faster and



          19   better, great.



          20            MR. RIESENBERG:  I think Nathan is punishing me



          21   for talking out of turn before.  I can wait.  I'll just



          22   hold my hand up all day.



          23            MR. SCHUMACHER:  Go ahead.



          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for



          25   busting in before.  Kurt Riesenberg with SPFA.  I just
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           1   wanted to apologize for speaking out of turn before and



           2   walking in and disrupting your session.



           3            So in terms of the items up on the board here



           4   which I know you want to focus on, we'll get back to



           5   number one I guess and we talked about this at the last



           6   breakout session.  We had a lot of comments during the



           7   general session on some of these issues.  And the issue



           8   that I'm stuck on, Karl, is that the definitions and



           9   terms are unclear.  They are ambiguous and it is



          10   ambiguous as to which products are included or excluded



          11   in this.  We've gone around.  There's so much in this



          12   product profile that's incorrect.  There are multiple



          13   products that have been mentioned that aren't in there.



          14   There are bad descriptions of our product.  There are



          15   so many -- and I have a question and a request.  I'm



          16   going to get right to them.



          17            There is so much wrong with the product profile



          18   that you've published.  And we know and appreciate that



          19   you're holding these workshops and you're willing to



          20   talk about these things and learn about them and all of



          21   that.  It gets back to the point that we started this



          22   off with a month ago.  These conversations should have



          23   happened a long time ago.  You should have known enough



          24   about the product to write the product profile



          25   correctly.  The research should have been done
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           1   properly.  You've temporarily decimated this industry



           2   while you're trying to figure all this out because the



           3   genie is out of the bottle and now it seems like there



           4   is no recourse.  So I made a specific request last time



           5   to have the product profile removed from the website



           6   until such time that you can have it corrected.  Unless



           7   you can stand here and say right now are you



           8   100 percent -- do you stand 100 percent behind



           9   everything that's written in that product profile as it



          10   stands on your website right now?  That was one



          11   question and then I had a request.



          12            MR. PALMER:  Have you seen it lately?



          13            MR. RIESENBERG:  I have seen it lately.



          14            MR. PALMER:  You saw the disclaimer, the



          15   information we put on page 2?



          16            MR. RIESENBERG:  Yes.



          17            MR. PALMER:  So I do stand behind this profile.



          18   As we say, it was a snapshot in time on March 13th.



          19   That was our understanding and our analysis.  So yeah,



          20   maybe there's some errors in there.  Yes, there's some



          21   lack of clarity and we're committed to fixing that.



          22   But, you know, the focus on the profile understand were



          23   heard loud and clear on the concerns this morning and



          24   earlier.  I'm not sure what to tell you, Kurt, other



          25   than we want to get it right and we're happy to keep
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           1   working on that.



           2            MR. RIESENBERG:  The urgency of that is



           3   important because we've established that there are



           4   inaccuracies in it.  And putting a page 2 in there to



           5   say, well, there may or may not be because we did it



           6   some time ago doesn't really solve any of the problems



           7   that the industry is facing as a result of it.  If



           8   someone, particularly a deliberative government body,



           9   has received credible information there are



          10   inaccuracies in something and you cannot continue to



          11   publish it to the detriment and decimation of an



          12   industry, you have an obligation to take it down until



          13   it's right.  So I'm making a second formal request



          14   today that I did at the last workshop that you take



          15   that document down until we can get it right.  And



          16   we're happy to work with you just like we would have



          17   been to work with you six months ago.  We're still



          18   happy to work with it.  But now it's in triage mode.



          19            So the second item is a request for an



          20   explanation as to the differentiation between all of



          21   the ongoing federal work on isocyanates, the national



          22   emphasis program that no one at the front of the room



          23   knew was active at the last workshop that kicked in



          24   June of last year.  That demonstrates to me great



          25   concern because you say you reached out to your other
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           1   agency partners and other folks.  But this is a federal



           2   national emphasize on isocyanates, the topic that we're



           3   here to talk about.  You couldn't have talked to OSHA



           4   because Cal OSHA was supposed to be writing their own



           5   national emphasis program.  They had six months to do



           6   it.  They didn't do it.



           7            So the federal program is now active as of June



           8   of last year in this state focused on isocyanates and



           9   worker safety.  EPA put out a chemical action plan on



          10   isocyanates last year.  This is a heavily focused-upon



          11   product.  We have been working with the federal



          12   government to put professional certification programs



          13   together to get toxic technical documentation right,



          14   everything that we could possibly do to develop a good



          15   working relationship with them to get good information



          16   out and raise the bar on the industry.  We've asked



          17   several times, and it's still unclear to me with all of



          18   the current focus that's on isocyanates how is this



          19   program explicitly any different than those and where



          20   is it adding value that's not covered under OSHA or



          21   EPA.



          22            MR. PALMER:  Well, we did talk to OSHA.  We did



          23   talk to the EPA.  They're different that they're -- you



          24   know, in my mind they're complimentary.  I mean, all



          25   the good work that's being done by a lot of different
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           1   people is still good work.  This is a different



           2   framework.  This is asking a more fundamental question.



           3   Is there a better way to do it rather than iso?  It's



           4   not asking should the PEL be changed.  It's not asking



           5   is there a better practice.  So it's a different



           6   framework that we were given by the California



           7   legislature.  We implement the regulations.  That's



           8   what we're doing.  Now, I'm not sure what else to tell



           9   you.  I'm not trying to discount what the EPA and



          10   others are doing.  It's just -- it's all good



          11   information.  And we're committed to working with



          12   everyone to see if it fits together.



          13            MR. RIESENBERG:  So working with those agencies



          14   based upon the research that was provided to you and



          15   this new flexible framework that you have that still is



          16   frankly a little bit muddy to all the rest of us, I



          17   mean, it was spoken of in generalities, we're trying to



          18   figure out what the end game of this is.



          19            MR. PALMER:  Again, I think -- let me step back



          20   a little bit.  One of the perceptions that many people



          21   have, not just with this product, is that DTSC has



          22   predetermined an outcome.  We have not.  We haven't



          23   decided that we're going to restrict the sale let alone



          24   ban anything.  It's not our intent.  We don't -- you



          25   know, you saw the regulatory responses that we have
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           1   available to us.  That's it.  It might -- so the fact



           2   that we're asking the question doesn't change any of



           3   the facts.  Okay?  We're asking people to use the facts



           4   that you have, that the industry has and research and



           5   the best minds to answer that question.  So it's very



           6   important to understand that we're not saying that this



           7   product or that product should be banned.  We're not.



           8   We're asking a question based on the information we



           9   have and the framework we're looking at.  And where it



          10   goes is up to a lot of different people not just us.



          11            MR. RIESENBERG:  Unfortunately the ban is



          12   effectively voluntary at this point because we're



          13   seeing a huge drop --



          14            MR. PALMER:  We hear your point.



          15            MR. RIESENBERG:  -- in marketing and



          16   investment.  The contractors in this state are being



          17   significantly damaged while you figure it out.



          18            MR. SCHUMACHER:  Yes, ma'am, in the back.



          19            MS. WIGMORE:  So I testified before the ESTM



          20   committee about this.  OSHA does not deal with the same



          21   thing that DTSC is around this program.  OSHA is all



          22   about controls.  And I don't have my testimony handy,



          23   but I can certainly quote from the head of OSHA who



          24   says that the way we're doing things ain't good enough



          25   and that what we really need are alternatives analysis
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           1   and safer chemicals, that they deal with permissible



           2   exposure limits which are politically abrasive, numbers



           3   that are supposed to protect workers that studies show



           4   for the most part often don't.  So OSHA doesn't cover



           5   this.



           6            This is about prevention.  It's not about



           7   controls.  That's what OSHA deals with.  They deal with



           8   engineering controls, with PPEs.  And if I had my



           9   prevention triangle handy, I'd show you.  When you



          10   depend on limiting the harm in that way, it's a very



          11   inefficient way to actually have prevention.



          12   Prevention is about getting rid of the hazards.  That's



          13   what Ernie said.  There are possibilities out there.



          14   But in doing so, when you talk about this priority



          15   product description and the definition, on the one hand



          16   you are saying you're going to limit yourself to



          17   certain -- to only one isocyanate made and only for the



          18   stuff when that's being sprayed.  But at the second



          19   -- my second point is though you're saying you're doing



          20   a life cycle approach.



          21            And I would ask you to look at the studies that



          22   are now being done and have been done in the past about



          23   firefighters and what's happening to them as a result



          24   of all the crap that's being put into buildings these



          25   days, whether it's flame retardant, fire retardants or
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           1   other kinds of chemicals that have an effect on them



           2   that are raising their cancer levels, that are causing



           3   breast cancer in enormous numbers in San Francisco



           4   female firefighters.  You can't leave out the life



           5   cycle approach.  If it's supposed to be there, you got



           6   to think about what it does after you spray the stuff,



           7   whether it's to the people in the houses or the



           8   firefighters that might be coming in to deal with the



           9   fire or other uses when people come along and try and



          10   cut the stuff.  The heat from the cutting will generate



          11   from particulate probably as well as vapor.  People



          12   might not understand the difference between those two



          13   and won't have the opportunity to view the results.



          14            So it seems to me that you're feeling the



          15   pressure of many of the industry people in this room.



          16   And to be quite frank, it feels to me like you're not



          17   standing up for what you're supposed to do which is



          18   protecting the public, protecting workers, protecting



          19   the environment and trying to get rid of toxic



          20   chemicals that harm people and harm our environment.



          21            MR. PALMER:  Well, thank you, Dorothy.  I would



          22   just say that, you know, the scope of our regulations



          23   is quite broad.  But in practice the requirements are



          24   that we focus fairly specifically on a chemical or



          25   chemicals in a product and without making any judgment
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           1   about flame retardants in general or in foam or any



           2   other.  You know, we're in this for the long haul.



           3   This is -- we're starting very specifically because we



           4   think that it's important that we have something



           5   concrete and very specific that meets our criteria and



           6   that we have the bandwidth to work with this process in



           7   an effective manner.  And so I'm sure there are some



           8   people who would like us to bite off a bigger bite of



           9   more chemicals or more products and there's some that



          10   would prefer that we didn't bite at all.  And so we're



          11   starting relatively slow and we'll go from there.  But



          12   as far as life cycle goes is that -- you know, that's



          13   true, yes, the process does look at all the life cycle.



          14   But it isn't completely comprehensive.  We're limited



          15   to certain types of chemicals, certain number.  We can



          16   only focus on so much.



          17            MS. WIGMORE:  The last thing I'd like to say on



          18   this is that I'm glad to hear that industry is



          19   providing you with information.  But I think that



          20   there's also information from people like those who



          21   Ernie represents who use this stuff, the folks that we



          22   work with who are day laborers who use this stuff.  And



          23   I think that you need to hear from workers and what



          24   happens to them and what their concerns are just as



          25   much as you have from industry.
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           1            MR. PALMER:  Well, what I would say is we would



           2   love to hear from everyone.  You know, Director Raphael



           3   has done things -- people can criticize her for some



           4   things.  She listens to everyone, and we're going to



           5   continue that process of listening to everyone and



           6   trying to evaluate information that we get.  So we'd



           7   love to hear from worker organizations, environmental



           8   groups, other industry groups.  You know, come one come



           9   all.



          10            MR. SCHUMACHER:  With that in mind, yes, sir,



          11   second row back.



          12            MR. KOSCHER:  Justin Koscher with the American



          13   Chemistry Council.  I assume maybe you want to move to



          14   topic --



          15            MR. SCHUMACHER:  I would love to move to topic



          16   number two, yes.



          17            MR. KOSCHER:  On that question -- if others



          18   have questions on the previous one, I can wait.  But my



          19   question, Karl, I assume you're going to receive



          20   suggestions from some groups under topic two.  Can you



          21   articulate the process that the department is going to



          22   go through in analyzing those suggestions?  Are you



          23   going to request industry input on whether or not these



          24   other chemicals are used in the products and what



          25   information industry has on those suggested chemicals
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           1   if the department does select to move forward with



           2   other chemicals?



           3            MR. PALMER:  Sure.  All the questions we get



           4   we're going to analyze.  And some we may pursue and



           5   others we may not.  We have a lot of discretion.  But



           6   certainly if we get a question, for example, what's in



           7   the product, yeah, we'll ask the industry.  The



           8   industry has already given us a bunch of information we



           9   didn't have on additional parts, the components of A



          10   and B side.  Yeah, so we'll certainly ask.  And the



          11   same thing, you know, part of this is a check and



          12   balance process.  We don't just believe everyone that



          13   comes and tells us something.  We would like to see



          14   good science backed up by research.  We'd like to see



          15   facts.  And obviously oftentimes there are people who



          16   have different opinions.  So we try to weigh that.  But



          17   yeah, we're certainly going to research questions that



          18   get asked of us or comments that get made with



          19   suggestions.



          20            MR. SCHUMACHER:  Yes, sir, go ahead.



          21            MR. LORENZ:  Will Lorenz of General Coatings.



          22   On this second topic, the question of -- you presented



          23   the hierarchy I think at the -- some of the comments



          24   with regard to you have elimination or substitution and



          25   then you have reduction.  Can you identify or speak a
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           1   little bit about what reduction means as far as hazard



           2   trait?  I mean, reduction I can see exposure.  But what



           3   context do you have because if we modify the chemical,



           4   for instance, and we reduce its ability to be airborne,



           5   pre-polymers, other things like that, reducing free



           6   monomer, things like this which are what you cited in



           7   the literature as primarily being more of interest,



           8   does that fall under what --



           9            MR. PALMER:  Yes.  That's a great example.  I



          10   mean, the process is a lot about tradeoffs, right?  You



          11   know, you have certain functional requirements to make



          12   foam.  If you found an alternative to isocyanates that



          13   worked that maybe had a different physical chemical



          14   property that reduced the -- you know, had lower vapor



          15   pressure, had lower likelihood of, you know,



          16   inhalation, that would be probably better.  It might



          17   have a different tradeoff because perhaps it had a



          18   different toxicity characteristic or perhaps it has



          19   some other factor in the use of the foam that reduces



          20   its ability, its art value, for example.  Okay?  Those



          21   are all on the table.  And so this process is to go and



          22   see what's relevant in all of those factors because the



          23   menu is very broad in terms of the things that need to



          24   be considered, including the function of the product.



          25   So it's really about getting that evaluation, seeing
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           1   what's relevant, weighing the tradeoffs between maybe



           2   reducing toxicity on one hand, but there's a tradeoff



           3   in some of the factors.  We want to obviously avoid



           4   regarding the substitutes which on the net would be a



           5   loser, right, to people or the environment and the



           6   product still has to work.  So we don't know the answer



           7   to that question.  And I think we actually acknowledged



           8   in the profile that this is a tough one.  You know,



           9   it's different than methylene chloride and paint



          10   strippers which there are some alternatives.  Certainly



          11   you could argue the efficacy of those versus methylene



          12   chloride.  This is more challenging.  Those are exactly



          13   the kind of tradeoffs that the alternative analysis



          14   would be looking at.



          15            MR. SCHUMACHER:  Yes, ma'am.



          16            MS. ROSS:  Lorraine Ross, Intech Consulting



          17   representing Dow Chemical.  I have a follow-up to the



          18   question.  At the outset -- and I may be dragging this



          19   back, so I apologize, to definition.  But at the outset



          20   you said that what was not included were non-spray



          21   polyurethane products, the non-spray products, and then



          22   cured, rigid polyurethane foam.  And have you



          23   identified what cured means?  And I'm leading to that



          24   because of the question on the alternative approach,



          25   right?  So if you're looking at time to cure, right,
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           1   spray and then time to cure, if we could reduce the



           2   time to cure, would that be considered a suitable



           3   alternative?



           4            MR. PALMER:  Well, that would be for you to



           5   decide in terms of tradeoffs between the curing time



           6   versus the function.  We are avoiding the definition of



           7   what's cured because we've heard from the industry



           8   that, you know, it's from zero to two hours to what,



           9   depending on where you are.  That's not our focus



          10   because the primary focus is during the application.



          11   And we recognize that there are concerns about, you



          12   know, when is it, quote, unquote, safe to rehabilitate



          13   or whatever.  That's not our focus.



          14            MS. ROSS:  So without setting a bench line, you



          15   know, a benchmark --



          16            MR. PALMER:  That would be for you to establish



          17   when you do your alternatives analysis.  I mean, again,



          18   it's part of the function of the product and would be



          19   part of the potential impact, positive and negative, of



          20   the product.  And that might be different for



          21   different --



          22            MS. ROSS:  It will be.



          23            MR. PALMER:  -- manufacturers and process.



          24   That's another thing just to highlight is people might



          25   come up with different solutions.  Different companies
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           1   might have a different approach.  And that's perfectly



           2   acceptable.  There's nothing -- we're not looking for a



           3   silver bullet.  We're not going to bless and impose



           4   something.  It's based on the individual manufacturer.



           5            MS. ROSS:  Understood.  Thank you.



           6            MR. SCHUMACHER:  I'm going to do what I did in



           7   Sacramento.  There's a lot of people toward the back of



           8   the room who have not said anything.  Feel free to



           9   chime in.  I'm giving you a golden opportunity.



          10   Besides Mitch and Dorothy, there's a lot of you back



          11   there.



          12            MR. PALMER:  Somewhere between Mitch and



          13   Dorothy.



          14            MR. SCHUMACHER:  Anyway, I'll go back to our



          15   good friend from Great Coatings.



          16            MR. LORENZ:  Will Lorenz, General Coatings.



          17   Trying to understand alternatives.  And does



          18   alternatives have a definition in your regulation with



          19   regard to widespread and viable as you do with regard



          20   to being an exposure out there?  You have a definition



          21   of widespread and so forth.  Because if -- you know, my



          22   concern is someone is -- you know, someone has reported



          23   about a company that's in San Francisco that's



          24   proposing to come up with a solution in nine months.



          25   You know, they'll have a commercially viable product.
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           1   Well, good luck with their general -- with their



           2   process there.  The question is does that product then



           3   have to be commercially, one, viable and widespreadly



           4   available, or do you accept alternatives if someone



           5   were to have just a patent on that requirement which



           6   would permit someone like myself or other manufacturers



           7   from being in that business?  That wouldn't be



           8   considered to be viable and widespread.  It would be



           9   you would be supporting one monopoly.



          10            MR. PALMER:  I think there's at least a couple



          11   questions in there.  One I would ask Lynn Goldman, my



          12   attorney, about the definition of alternative.  I don't



          13   recall off the top of my head how we defined it.



          14            MS. GOLDMAN:  I don't know that we are



          15   specifically defining the alternatives in there.



          16   That's why the process is that you identify what your



          17   product needs to do, the different requirements that



          18   you have, and then what could possibly meet that, some



          19   theoretical products that haven't been developed that's



          20   nine months off that you don't know anything about



          21   that, so you couldn't do an analysis on that.



          22            MR. PALMER:  Yeah, again, it's about tradeoffs.



          23   So, for example, one classic example is BPA in plastic



          24   baby bottles is a glass baby bottle alternative.  Sure,



          25   on one hand it's an alternative.  It does the same
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           1   function.  Is that an alternative for you in your



           2   business makes plastic baby bottles?  Maybe not



           3   because, you know, can you retool your factory?  So



           4   there's not a canned answer to that.



           5            MR. LORENZ:  Love to dialogue further about



           6   that.



           7            MR. PALMER:  Sure.



           8            MR. SCHUMACHER:  Yes, third row back.



           9            MR. PACHECO:  I guess I have a question to both



          10   DTSC and others in the room.  So Soudal which is



          11   International Chemical Corporation.  I don't know if



          12   anyone from Soudal is here.  They're not volunteering



          13   if they are.  Was it Sweden or Switzerland that banned



          14   diiso years ago?  Soudal come up with an alternative



          15   formula.  It's been on the marketplace in Europe for



          16   years.  Soudal has an American distributor and actually



          17   manufacturing facility.  But because it's not banned



          18   here, they don't make it here, so those that want to



          19   buy American as CWA does, we can't advocate for AT&T to



          20   purchase it.  But have you had any interaction with



          21   Soudal about whether or not their SPF foam or from the



          22   EU about whether or not some of the concerns you're



          23   hearing here is Soudal's product working there?  Also



          24   there's a Corning product.  I don't remember the name.



          25   We haven't tried it out that also works.  Have you had
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           1   any correspondence from industry where they already



           2   have successful models?



           3            MR. PALMER:  I'm not aware, but I'm going to



           4   turn it over to Dennis who knows more about it than I



           5   do.



           6            MR. GUO:  We now made an announcement on-line.



           7   And we are not -- we never get an MSDS data sheet and



           8   we don't know what the product is.



           9            MR. PACHECO:  From Soudal?



          10            MR. GUO:  Yes, yes, Soudal.  And also you



          11   mentioned his name in our profile.  But two weeks ago



          12   somebody who regularly they asked the same question.



          13   So we did not look into the product, but we are aware



          14   of product emerging.  But like our W director,



          15   Dr. Williams, said, we don't know what's in it yet.



          16            MR. PACHECO:  I'm sorry.  Did they refuse to



          17   give you an MSDS?



          18            MR. GUO:  We have not established.



          19            MR. PALMER:  And that's an important point.



          20   Just because someone says they have a better mouse



          21   trap, we're not necessarily going to believe them and



          22   there's going to need to be disclosure to us as an



          23   alternative if people want to assert that it's safer.



          24            MR. SCHUMACHER:  Okay.  Since we had some



          25   people join us in the back of the room, I still throw
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           1   open the invitation to the back of the room, feel free



           2   to chime in.  Hearing no one.  Yes, sir.



           3            MR. KOSCHER:  Justin Koscher with the American



           4   Chemistry Council.  Karl, now that you've received a



           5   little bit more information about the value chain of



           6   the spray foam industry, do you have a better idea of



           7   who would be the responsible entity required to perform



           8   the alternatives analysis?



           9            MR. PALMER:  I think so.  I mean, it's -- the



          10   channels are sort of complex.  But the responsible



          11   entity would be the person who actually manufactures



          12   the product first and foremost.  So in the case of --



          13            MR. LORENZ:  Which product?



          14            MR. PALMER:  The spray foam system, the



          15   unreacted diisocyanate system and markets that.  So



          16   that wouldn't necessarily be Dow Chemical.  I'm not



          17   sure.  I don't recall who makes what.  But just making,



          18   one, the isocyanates, if you manufactured isocyanates,



          19   that's not you.



          20            MR. KOSCHER:  So we're talking more of the



          21   systems houses.



          22            MR. PALMER:  Sounds like it would be the



          23   systems houses.  Now, those system houses which may



          24   be -- there's no light.  No one home.  So system houses



          25   would be what -- I think our perspective would be the
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           1   people that manufacture who would be the responsible



           2   entity.  If one of the system houses was outside of



           3   California and they didn't want to do the work, then



           4   the person that imported that product would be next in



           5   line.  Ultimately if they don't want to do it, then we



           6   could go to the retailer and say, you know, you have



           7   some options.  You could just act on their behalf or



           8   you could discontinue its sale, such a thing.



           9            MR. RIESENBERG:  Retailer being a contractor



          10   also if it's a professional system?



          11            MR. PALMER:  My understanding is the



          12   retailer -- the contractor is purchasing that from



          13   someone, right?  Kurt, maybe you'd be better to answer



          14   this question.  Where do you get your materials from?



          15   Where do you get your --



          16            MR. RIESENBERG:  It's a very simple process



          17   where raw materials come from a series of



          18   manufacturers, another set of raw materials come -- the



          19   A side comes from a series of manufacturers, the B side



          20   comes from another series of manufacturers.  Typically



          21   those systems houses that manufactures the B side are



          22   purchasing their A side from another manufacturer and



          23   they sell them as a set to a contractor or professional



          24   contractor --



          25            MR. PALMER:  And that's who we're talking
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           1   about.



           2            MR. RIESENBERG:  -- who then installs the foam



           3   on site.



           4            MR. PACHECO:  It would not be the contractor.



           5   It would be the system house.



           6            MR. RIESENBERG:  Or the distributor, right, in



           7   California?



           8            MR. PALMER:  Well, again, that distributor,



           9   depending on the channel that he might have purchased



          10   the kit from someone else.  So it'd still be the system



          11   house.



          12            MR. RIESENBERG:  Okay.



          13            MR. PALMER:  Is that helpful, Justin?



          14            MR. KOSCHER:  Yes, it is.  Thank you.



          15            MR. LORENZ:  Will Lorenz, General Chemical.



          16   I'm just trying to follow the rules.  I don't want to



          17   be like Kurt.  Just kidding.



          18            MR. RIESENBERG:  I got called on it, Will.



          19            MR. LORENZ:  On alternatives again, are



          20   alternatives listed as known hazards?  Is there a



          21   hierarchy to hazard associations?  You've got that list



          22   of -- that you put up there, right?  And you said that



          23   they sort of all weigh the same, including economic and



          24   so forth.  But is there a hierarchy to a prioritization



          25   of how you're going to go about evaluating a water
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           1   toxicity versus an airborne toxicity, asthma versus



           2   cancer, you know, all these other alternatives?  If we



           3   look at trying to make viable either process or



           4   chemical substitutions or look at completely new



           5   technologies, we have to then understand that pathway.



           6   Otherwise, we're going to be relegating ourselves back



           7   to this discussion because we may not have fully



           8   evaluated it.



           9            MR. PALMER:  So I think what you're talking



          10   about is in the alternatives assessment process.



          11   There's different points in the process whether we are



          12   picking the criteria used to protect the priority



          13   product is a little different than what you're



          14   assessing in the alternatives analysis which is



          15   extremely broad.  There is sort of a natural hierarchy,



          16   if you will, because the AA process is a two-phase



          17   process.  And the first phase is more of a screening,



          18   looking at hazard traits, identifying relevant factors,



          19   your business needs and coming up with a work plan.  So



          20   there's some natural prioritization there.



          21            The second part of the process is more in depth



          22   dealing with quantitative analysis and making sure you



          23   consider all the factors.  And I'm not sure what that



          24   looks like.  I'm trying to think in terms of spray



          25   foam.  But you have to consider all of the factors that
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           1   are identified in the A through M criteria as we've



           2   defined them in the regulation.  Those A through M



           3   criteria -- and this is a subtlety.  Now we're starting



           4   to get reading the regulations -- is that those



           5   criteria identified by the legislature, we incorporated



           6   those in our regulations.  We sort of repackaged them



           7   to make a little more sense.  You have to consider them



           8   all.  It doesn't necessarily mean that you have to do



           9   the full-blown analysis if it's not relevant.  So in



          10   spray foam perhaps one factor -- and nothing leads to



          11   me -- is not relevant for your product in this life



          12   cycle.  So you don't consider that and you identify



          13   that in your analysis.  So I encourage you to look at



          14   the regulations and see how that's laid out.  And I'm



          15   not sure where you're coming from.  But --



          16            MR. LORENZ:  Well, you've talked in terms over



          17   many meetings we've had, and we're appreciative of



          18   these meetings, is the STD concept of like in my mind



          19   the worst -- kind of the worst of products or worst of



          20   worst chemicals.  So assuming if you have that sort of



          21   understanding of that that you have some sort of a



          22   hierarchy of that and you got some sort of a pyramid of



          23   this causes immediate death, global destruction.  So



          24   that's the worst case substitution versus something



          25   less or more benign.  Is there some sort of criteria?
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           1            MR. PALMER:  There is no formula.  There's no



           2   ranking in some sense.  I think we had a really good



           3   discussion at our previous green science meeting that



           4   you were at talking about your sort of conceptual model



           5   of your product and through its life cycle.  I think



           6   that's where you would start to say what's really



           7   important and what are the factors where there are



           8   potential impacts and potential opportunities for where



           9   there's going to be tradeoffs.



          10            Again, back to the chemistry you highlighted in



          11   your earlier question, I think there's probably some



          12   fundamental questions there which are the performance



          13   in the chemistry to make foam.  Before you get to



          14   end-of-life issues, you're going to start --



          15            MR. LORENZ:  But again, I don't want to



          16   substitute methylene chloride or fire retardants



          17   because I know how contentious this is right now.  But



          18   in the end I want to try and look at not only my



          19   products in the future but you also wanted to



          20   understand the compounds in there and how they fit in



          21   your equation because you're asking me to get to the



          22   end point and present to you with a document because



          23   I'm a manufacturer of foam systems in California, so



          24   I'm the person putting together a document.  I pretty



          25   much accept that that's the understanding here.  But
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           1   yet I have to then get to either product or chemistry



           2   alternatives.  And I want to make sure that I don't



           3   present an alternative that doesn't meet your criteria



           4   or puts me at risk of saying, well, look, you've now



           5   engaged a different hazard that we're not willing to



           6   accept because we've got a hierarchy here and that



           7   doesn't meet the criteria.



           8            MR. PALMER:  So part of the process that helps



           9   ensure that you're on the right track is that first



          10   phase of the AA which we approve, okay, and a work



          11   plan.  So that's going to be where you would come to us



          12   and say I've looked at all these factors.  These are



          13   what I think are relevant.  Here's the things I think



          14   are on the table, which of these are off.  Here is my



          15   approach.  Here is what I'm going to do.  And we would



          16   look and that makes sense.  So it's not -- you're not



          17   waiting all the way to the end of the process which is



          18   16, 18 months later potentially to say, oh, you went



          19   down the wrong path.  Fortunately there's not



          20   necessarily -- there's a lot of unknowns.  There's a



          21   lot of data.  You're going to have to do work to figure



          22   out how you assess -- get information and assess and



          23   balance that.  This is part of the challenge we're



          24   going to be dealing with in how we do an alternatives



          25   analysis.  And it's not insignificant.  There are a lot
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           1   of factors and a lot of conditions.  There are highly



           2   dependent on the specific product.  And perhaps your



           3   business, certainly your business in the Central Valley



           4   and potential impact on surface and groundwater is



           5   different than someone who is doing the same thing in



           6   the Mississippi River delta.  And that might be



           7   relevant.



           8            MR. LORENZ:  Thank you.



           9            MR. SCHUMACHER:  Somebody new.  Yes.



          10            MS. BALKISSOON:  This may be kind of too in the



          11   weeds.  As the person who is doing the alternative



          12   assessments, we had discussions with Karl about the MP



          13   and all those about sort of the A through M criteria.



          14   And there was a discussion I thought these workshops



          15   were going to focus more on kind of a little more



          16   weeding in terms of like with the economic analysis and



          17   how to approach that because that was some of the



          18   issues that came up.  So I was wondering where in the



          19   process would that kind of discussion happen?



          20            MR. PALMER:  Well, there's two parts to that



          21   question I think.  One is there will be -- as we go



          22   through rule making, we're required to weed, go through



          23   the finance process especially as to 399 issues which



          24   is the fiscal and economic impact.  That's a relatively



          25   high level analysis of the regulations themselves.  And
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           1   so that's very different than documents that's going to



           2   be needed in the AA process.  That would be done as we



           3   start rolling out modules and guidance on the AA



           4   process.  And that's what we really would like people



           5   to participate.  Those are going to be some of the more



           6   challenging aspects.  How do you monetize this impact?



           7   What model are you going to use versus another one?



           8   But yeah, that's a little bit further down the road.



           9            (The reporter speaks.)



          10            MS. BALKISSOON:  Indira Balkissoon with



          11   TechLaw.



          12            MR. SCHUMACHER:  And by the way, we do have a



          13   court reporter.  You have a sign-in for everybody in



          14   the room.  So we'll get you copies of this.



          15            Yes, in the back.



          16            MS. WIGMORE:  Just on the topic, too.  If I



          17   heard you right when there was a question about the



          18   MSDS from Soudal, the response was that -- from Dennis



          19   was that you had sort of posted things on your website



          20   and you assumed that was going to bring in people to



          21   provide you with information.  I managed to find a



          22   number of places where both people who are academics



          23   are working with companies, John Warner, the Warner



          24   Babcock Institute which does this kind of alternative



          25   assessment but develops alternatives.  There's simply a
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           1   woman in Southern California who specifically works



           2   around alternatives.  Are you telling me you sort of



           3   don't have that information?



           4            MR. PALMER:  Yeah.  I would love to have that



           5   information.



           6            MS. WIGMORE:  So why is it so easy for me to



           7   find and so difficult for everyone else in this room to



           8   find?  I'm quite serious about that because I have a



           9   binder full of writing things around this that include



          10   some data sheets about things that are supposed to be,



          11   you know, better than the isocyanates in terms of



          12   toxicity.  I've got information from SUBSPORT which I



          13   know you folks know about.  So I'm just curious.  I'm



          14   happy to supply you with it.  But I'm a little



          15   concerned that you haven't got it already.  And whether



          16   there's difficulties in the process that you need some



          17   help with that aren't being made aware of.



          18            MR. PALMER:  I think certainly it is a



          19   challenging process for us.  It's a new process for us.



          20   And the three things we're looking at now, we looked at



          21   a myriad of things maybe at a shallower level.  But so



          22   we're learning, too.  So if there's approaches and



          23   resources that we're not aware of, we would love to



          24   hear that.  I don't have a better answer than saying



          25   that we're doing our best with what we've got which is
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           1   limited.



           2            MR. SCHUMACHER:  Maybe before you send us a



           3   bunch of material you might want to talk with Dennis or



           4   Karl about what we already have just to compare notes



           5   either by e-mail or even in person after this session



           6   is over with if that's okay.



           7            MR. PALMER:  That's fine.



           8            MR. SCHUMACHER:  Okay.  Yes, sir.



           9            MR. KIRSCHNER:  I'm Mike Kirschner with



          10   Environ.  About market information, this is a huge



          11   challenge for any regulator.  With the Ross directive,



          12   which is the hazardous substance directive in Europe, I



          13   talked to a number of enforcement authorities there.



          14   For years after this directive came into force, not



          15   just when it was issued in 2003 when it came into force



          16   in 2006 and for years thereafter and even today there



          17   are manufacturers that are unaware of it.  There's not



          18   a clear path for government and industry to share this



          19   type of information for the regulated to know that



          20   they're being regulated and for the regulators to know



          21   who they should be regulating.  So one of my chief



          22   concerns about the whole SCP process is how do you



          23   address that issue.  If you issue a data column, how do



          24   you know that you've even gotten to the right



          25   organization, to the right manufacturers and so on.
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           1   What we're hearing here is this took everybody by



           2   surprise and all the manufacturers certainly by



           3   surprise.  And that's probably not the way we want to



           4   run forward, right?  So what are you thinking for how



           5   to improve the communication path between industry and



           6   DTSC?



           7            MR. PALMER:  Well, in the near term our work



           8   plan process is going to be an important aspect of that



           9   and I think will really help us.  You know, personal



          10   care products, wide and deep.  You know, there's all



          11   kinds of potential products there.  But the markets are



          12   complex and there's a lot of variety.  And our ability



          13   to get information on that is relatively limited.  We



          14   purchased marketing information.  That is only so



          15   valuable.  But when we have the workshops and we start



          16   saying, well, we're looking at this category,



          17   considering this category, it's our hope that the



          18   members of that industry will come to us just as all



          19   you have and say, hey, let's have this discussion.



          20   This is what we do.  This is what we know.  This is



          21   what we don't know, and we'll go from there.  That will



          22   be helpful.



          23            MR. KIRSCHNER:  I think publishing a three-year



          24   work plan will help get the word out.  As I said, with



          25   Ross, even years afterwards the UK enforcement
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           1   authority, for instance, was still looking for help to



           2   access small and medium businesses even in the UK to



           3   get that information out to them.  So there's -- I



           4   don't think there's a panacea.  But I think you have to



           5   really seriously think about all the different avenues



           6   to what avenues are available and creating new avenues



           7   to get out to industry.



           8            MR. PALMER:  Well, we certainly need help in



           9   that.  This is new for us moving into the product



          10   world.  We're largely a waste and hazardous materials



          11   agency.  So it's a different perspective.  And the



          12   tools we have need to be beefed up and we need help



          13   refining them and using them wisely.  So we appreciate



          14   it.



          15            MR. SCHUMACHER:  Yes, sir.



          16            MR. PACHECO:  You're getting questions and



          17   you're going to get a lot of questions about how are



          18   you going to grade the alternatives analysis or the



          19   alternatives.  And so I'm sure you can only do like a



          20   general to do this.  But those alternatives that most



          21   closely adhere to 12 principles of chemistry, very



          22   clearly articulated 12 principles of chemicals, those



          23   I'm assuming DTSC will grade higher or find more



          24   acceptable --



          25            MR. PALMER:  There's language in our
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           1   regulations about how we evaluate the alternatives



           2   analysis, products that we get, they include timeliness



           3   and making sure you check all the boxes.  But there's



           4   also language, and I don't remember if any remember it,



           5   but looking for the -- there is somewhat of an ST in



           6   there that we're looking for the best answer of given



           7   the knowledge out there and its viability.  I'm not



           8   sure how it's couched.  But I don't think we identified



           9   specifically the 12 fundamental chemistry concepts.



          10   But hopefully those will be embedded into the AA when



          11   people do it.



          12            MR. SCHUMACHER:  Mitch, in the back.



          13            MR. FINE:  Thank you.



          14            I'd like to say one thing to CWA and to Dorothy



          15   is that with the green science initiative we really



          16   have an opportunity in California to do something



          17   unique and different.  And what I really want to say



          18   here is that we're not the enemy.  We're looking for



          19   this information.  We want to cooperate.  We want to



          20   have dialogue.  We don't want to be in opposition.  I



          21   don't see myself as in opposition to the environmental



          22   movement.  I got into spray foam because I want to do



          23   something good for the environment and work with NGOs



          24   to make this product safer.  We're absolutely in favor



          25   of that.  So I don't want you to feel that we want to
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           1   set up an antagonistic situation here.  And I think the



           2   framework that Karl is talking about and the state has



           3   come up with, the government has come up with is



           4   something we can all work together in California and



           5   really set a model for the rest of the country.  And I



           6   want to participate in that and I don't want to be seen



           7   as, you know, the bad guy.  So I think that's really



           8   important.  And we're all in this room here.  And I



           9   think as you said on the screen, we all have the same



          10   goal here.  We want to make homes energy efficient.  We



          11   want to make the governor's goal of 2020 and we want to



          12   do it as safe as possible and we want the information.



          13   We'd like the information.  And for something viable I



          14   can tell you for one I'm there.  I'm not going to -- if



          15   there's something that's safer that works, I'm going to



          16   do it.  But again, in my research and everything, I



          17   can't find it.  But if Dorothy, if you have



          18   information, I want to sit down with you and I want to



          19   take the information and I'll take that back to B.A.,



          20   Armstrong and Dow and say hey, what can we do with



          21   this?  So I want to cooperate in that way.



          22            The specific question I have is is SPF with



          23   unreacted isocyanates one product or for purposes of



          24   hazard and AA analysis does the DTSC look at four



          25   distinct products as defined by the EPA and laid out on
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           1   the PP?  Specifically for my question is will you look



           2   at SPF roofing which is sprayed on the outside



           3   differently for AA and hazard analysis than let's say



           4   SPF insulation on the inside?



           5            MR. PALMER:  Yeah, I think, Mitch, each



           6   particular application is going to inform the AA.  So



           7   because you're part of, AA is looking at the specs and



           8   the products uses and needs.  So although I would say



           9   it's the same product in terms of spray polyurethane



          10   foam, its application is a little different both on



          11   roofs and in interior space.  So the AA would be



          12   perhaps if you are the manufacturer for a roofing



          13   system and that product was not used for insulation



          14   other than roofs, then you wouldn't consider some of



          15   those other relevant factors.  But that's the long way



          16   of saying it depends is it relevant as to what it's



          17   being used for.



          18            MR. FINE:  Thank you.



          19            MR. PALMER:  In the AA process.



          20            MR. SCHUMACHER:  Yes, sir.



          21            MR. KOSCHER:  Justin Koscher with the American



          22   Chemistry Council.  Karl, I note Dr. Guo covered some



          23   of the misinformation on the market information.  Can



          24   you just articulate what specifically you feel the



          25   department doesn't have in terms of the market
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           1   information that it needs?



           2            UNIDENTIFIED SPEAKER:  We can't hear behind



           3   you.



           4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if



           5   Karl could articulate what market information the



           6   department needs but does not yet have from the



           7   industry or from others.



           8            MR. PALMER:  I don't know that we've fully



           9   evaluated all the information that's been given to us.



          10   We've been given a lot of information by the industry.



          11   But in terms of market information, who are all the



          12   players, who are the 20-plus spray foam houses that's



          13   relevant, what are the volume of the product for use in



          14   California.  You know, this is a good example that you



          15   can go and find data on isocyanates, you know, HPV-type



          16   stuff nationwide.  More specifics we typically don't



          17   have.



          18            MR. SCHUMACHER:  Specific to California?



          19            MR. PALMER:  Specific to California, yeah.  And



          20   I think the other aspect would be some of the



          21   differentiation between the systems used.  So how much



          22   is used for roofing.  How much is used for other



          23   insulation purposes.  In the case of the one component



          24   foam, how much of that is used -- sold in California.



          25   That would be helpful.  And that may be in some of that
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           1   information -- I'm not sure if we -- the number of



           2   system houses.  So who are the players.  So part of the



           3   process assuming this goes through is that once the



           4   regulations are adopted, the responsible entities are



           5   required to notify us that they exist and they're now



           6   in this process.  We want to be able to do some checks



           7   and balances to make sure that everyone who is subject



           8   to the regulations is complying.  But probably more



           9   importantly is to give us some sense of the amount of



          10   the chemical in commerce which speaks to potential use



          11   and exposure.  At the same time it also, not to jump



          12   ahead to the alternatives analysis phase, but there's



          13   increasing use of this product for very good reasons.



          14   And so information on that would be helpful as well in



          15   terms of projected use.  And some of that I know that



          16   industry has given us.  I think part of the problem --



          17   you know, we spent the last couple weeks digesting a



          18   lot of information.  And we will certainly have



          19   questions that we'll ask people who provided that



          20   information if we have it, if we have them.



          21            MR. SCHUMACHER:  Yes, Dorothy.



          22            MS. WIGMORE:  One of the questions that might



          23   be useful to ask when you're collecting, Karl, is that



          24   it seems to me that the market information here is all



          25   about the kind of businesses and who is doing.  You got
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           1   nothing about who the end users are, about the workers



           2   that are involved, the kinds of jobs those workers do,



           3   are they union or not because if they're union, there



           4   may be a way to work with some folks collectively.



           5   It's much more difficult to work with people who aren't



           6   in unions.  But there may be some information you want



           7   to get about who is actually using this stuff.  And



           8   it's a game.  As somebody who does occupational health



           9   here and over the years, it's stuff that's very



          10   difficult to get.  But if you have an opportunity, you



          11   might be exploring that.  And I can think of some other



          12   questions that might relate to the work concerning that



          13   might be useful.  I'll pass those on.



          14            MR. PALMER:  Sure.



          15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I



          16   appreciate everything Dorothy said.  And Dorothy



          17   actually said something a little while ago that the



          18   court reporter is here that I can go on record saying I



          19   agree with something that Dorothy said.  But in this



          20   case on the worker issues where you were talking



          21   earlier about the OSHA doing things differently, the



          22   OSHA national emphasis program drills down to companies



          23   with one single employee for the national emphasis



          24   program in iso science.  It's not ten above like every



          25   other net that's ever been.  So I feel like you were
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           1   discounting the work and the direction that OSHA was



           2   going earlier with the national emphasis program



           3   focusing on worker safety and proper use of this



           4   product and this material and now we're back on



           5   workers.  So I guess I'm asking if you could clarify



           6   for me what -- I guess what it is you're suggesting by



           7   telling DTSC to go out to the worker end if that's



           8   already being covered by OSHA?



           9            MS. WIGMORE:  Well, DTSC has said that they're



          10   interested in certain kinds of uses of the spray foam.



          11   And particularly they looked at the small and medium



          12   size contractors.  So were workers involved there?



          13   Workers are involved.  And Ernie can tell you how many



          14   of his members are involved in using spray foam



          15   products.  They are not there working for AT&T and I



          16   don't know who else.  And they're in a union in that



          17   case.  So workers are important in this because they're



          18   the ones who get sick.  They're the ones that I talked



          19   to a friend today who is on this issue in Massachusetts



          20   where somebody ended up in a coma with chemical



          21   meningitis as a result of chemical.



          22            MR. RIESENBERG:  From spray foam?  Was that



          23   from spray foam?



          24            MS. WIGMORE:  I believe so.



          25            MR. RIESENBERG:  Really?
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           1            MR. FINE:  I'd love to see data.



           2            MR. RIESENBERG:  Yeah, I would, too.  That's a



           3   hell of a statement to make in a spray foam workshop.



           4            MS. WIGMORE:  My point is that the workers are



           5   ones that get sick.  The workers are the ones who are



           6   canaries in the shaft.  And they're working with



           7   isocyanates.  There's plenty of evidence about what



           8   isocyanates does to people who use them and make them.



           9   So that's why I'm suggesting that if you're going to



          10   get market information that includes how many workers



          11   are involved, how many people -- if you can get this,



          12   do it yourselves.  But sometimes those boundaries are



          13   pretty gray when you're getting into small contractors



          14   and stuff.  And I know that from my work.  But it's



          15   because I'm interested in dealing with the hazard.  And



          16   that's not what OSHA deals with.  They deal with the



          17   controls.  I'm interested with dealing with prevention



          18   and hazard.  And OSHA deals with controls and reducing



          19   exposure.  That is what the special emphasis program is



          20   about.



          21            MR. PALMER:  Back to Justin's original question



          22   to give you some perspective is that if part of the



          23   concern is potential exposure, knowing the number of



          24   workers in California that handle spray foam processes



          25   would be helpful.  And knowing any breakdown of who
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           1   they are, what they are, what training, how many of



           2   your SPFA members are in California and how many have



           3   gone through the various levels of training that you've



           4   outlined for us.  Those are helpful to paint the



           5   picture to us about potential exposures, the relevance



           6   of or significance of potential harm.



           7            MR. SCHUMACHER:  Okay.  We have to move to wrap



           8   up because we have five minutes left for this workshop



           9   today.  But I want to reassure all of you that you can



          10   still send comments to the web address that we gave you



          11   earlier as well as contact us through other means as



          12   well.  So I don't know if you have that.  Can you put



          13   that thing up?



          14            MR. PALMER:  The web address?



          15            MR. SCHUMACHER:  About comments.  The very last



          16   thing.  Yeah, there you go.  That's still an option for



          17   you.  And we'll be in touch with people who send us



          18   information undoubtedly, already information we've



          19   gotten from you.  So Karl, do you want to wrap it up?



          20            MR. PALMER:  Yeah.  So first I want to thank



          21   our court reporter and our outstanding public



          22   participation staff who have helped us put these



          23   workshops on.  I appreciate it.  I want to thank all of



          24   you for coming and for having an honest and open



          25   discussion about these issues.  We know they're very
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           1   important to all of you across the board.  They're



           2   important to us.  And it's important that we hear what



           3   you have to say.  We've learned some things today I



           4   think.  We've reinforced some other concerns that have



           5   been expressed before.  We're committed to working with



           6   all of you from here on out to get this right.  This is



           7   a long process.  We have our final workshop June 4th in



           8   Los Angeles and then we'll have a little bit of



           9   breathing room to come back and reassess everything and



          10   move forward.  In that time I would encourage you to



          11   think about what you've heard today, questions that you



          12   might have in addition to ones today, comments, you can



          13   give us information that you think will be helpful for



          14   us to understand your perspective to put in the context



          15   of what you think we need to hear.  And we're committed



          16   to listening and doing our best to evaluate that.  We



          17   will certainly ask questions if we have them.  We



          18   appreciate everyone's perspective.  You're welcome to



          19   come to Los Angeles if you'd like.  The format will be



          20   the same.  And I'm sure we'll be talking to many of you



          21   ongoing.  So thank you for your time and energy and



          22   appreciate it.



          23            MR. SCHUMACHER:  Thank you all.



          24            (Whereupon, the meeting was adjourned at 12:28



          25            p.m.)
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1 these products. We also do want to give you an
2 2 overview of the process that we're engaged in so you
3 DEPARTMENT OF TOXI C SUBSTANCES CONTROL 3 understand how we're doing this and what the steps are
4 --000- - - 4 so you also understand where you can input our process.
5 5 Also, if anyone needs interpretations into Spanish, we
6 6 have aninterpreter available right here. So please
7 7 join her herein the front of the room if you would
8 8 like her service.
9 9 Would you raise your hand? Okay. So she's
10 10 availableright hereif you would like that. Thank
11 DTSC WORKSHOP AGENDA 11 you.
12 12 What we would liketo do first is give you an
13 13 overview of our process. Karl Palmer, who is one of
14 Elihu Harris Building Auditorium Gakland, California 14 the branch chiefsinvolved with the Safer Consumer
15 15 Products Program, will speak about the process and then
1 16 well have time for questions and answers and also
1 17 commentsin general about the process or about the
16 18 overall program. Please save any specific comments or
19 questions about specific products for the breakout
19 Taken before Catherine M Meyer 20 sessions later on this morning.
20 SR o, 11596 21 Any questions on process from anyone? Okay.
2 My 28, 2014 22 Hearing nothing, Karl.
22 23 MR. PALMER: Thank you, Nathan.
z 24 Can everyone hear me? Okay.
24 25 So thank you for coming thismorning. 1'm
25 1 3
! PROCEEDI NGS 1 going to go over afew things, the purpose of why we're
2 -~ o0o- -~ 2 heretoday. I'm going to go over the process that
s 3 we're embarking on in terms of adopting these potential
4 I NTRODUCT! ON 4 priority products and regulation. 1'm going to go over
5 Vednesday, My 28, 2014 - 9:32 a.m 5 our framework simply to provide regulations somewhat
6 6 and give some context so people are sure they
7 MR SCHUMACHER  Good morning. Vel come all of 7 understand the process. I'm going to talk about what
8 you. Thank you for coning this norning for our second 8 thenext steps are and the timelines that all this
9  workshop on the proposed initial priority products Iist 9 plays outin.
10 for Department of Toxic Substances Control. | hope 10 So what are our goals’? For DTSC first and
11 everyone has an agenda. |f you don't, they're still 11 foremost we're hereto listen and to understand what
12 available out front. A'so if you have a name tag on, 12 your interests concerns, perspectives areon the
13 that will be helpful because we'll be doing breakout 13 priority products were prOpOSi ng to adopt in
14 sessions in each of the roonms on the second floor in 14 regulation. It's important to us that we understand
15 the second side of the agenda. 15 your perspective, that we get good information. This
16 I would like to introduce two people before we 16 isapre-regulatory WOI’kShOp. It's not aformal
17 get started. W have a court reporter to ny left who 17 hearlng We're here to learn so that we can get that
18 is recording the proceedings this norning and al so 18 information so that when we goto formal rule maki ng,
19 we'll have a court reporter in each of the breakout 19 we're accurate and consistent and clear so that as we
20 sessions and record the entire proceeding. The reason 20 enter theformal rulemaking process people know what
21 we want to do this is we want to keep track of 21 weretrying to do and you'll have an opportunity to
22 everything that is said. W do want to hear what you 22 work with that. I'm gOI ng to talk about that process a
23  have to offer for us in terms of information about 23 little bit, too. It'salso an Opportunity for people
24  these three products. This is the whole reason for why 24 to share perspectiveswith each other and an
25 we're here, to get information fromeach of you about 25 opportunity for us at the DTSC to explain to you our
2 4
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perspective on why we chose these products, how we see
this process working, over what time frame, and to
answer any questions that you might have.

So anyway, that'sthe gist of it. Andit's
pretty informal. So | will have an opportunity for
questions herein general and then in the breakout
sessions there will be plenty of time to answer very
specific questions and have some robust dialogue
hopefully.

So just an overview of the process. Today
we'rein our -- thisis our second workshop. We had a
workshop in Sacramento a couple weeks ago. We have
another workshop just like today, same agenda, same
format June 4th in Los Angeles. We're meeting with a
lot of different stakeholdersthat are interested in
what we're doing, collecting comments. You'll have an
opportunity to formally comment to us via our web page,
send us an e-mail. We'll digest all that. The second
box in the middle is the part where we're looking at
all thisinformation, doing additional research based
on that information, asking you and others questions
and refining our perspective on what ultimately our
regulatory language can look like. And then we'll move
into the formal rule-making process which under

Cadlifornialaw Administrative Procedures Act isavery
5
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dternatives analysis process aslaid out in our
regulations. So really there's about ayear, ayear
and a half or so before we're actually going to be
initiating alternatives analysis or anyoneis actually
required to do anything.
So stepping back alittle bit, why are we doing
all of this? Well, the Californialegislature in 2008
passed some bhills that mandated that the department
adopt regulations which would create aframework of a
process to evaluate consumer products that contained
toxic chemicals that either harm people or the
environment and to come up with away to encourage and
require manufacturers who make those products safer.
The legislature has along history of taking action to
maybe ban something or restrict something, and it's
usually very specific. And thisissomewhat different
because the regulations we adopted at their behest were
framework regulations which are a process in and of
themselves. The legidlature tendsto either ban
something or set a standard, and our framework isa
little different.

Additionally one of the challenges that comes
with legislation isthat often it resultsin unforeseen
consequences. So you might ban one chemical and one
product only for that to be replaced by another

© oo ~NOO O WDNPE
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formal process by which the public and everyone has an
opportunity to formally comment and where we formally
respond to everyone's comments.
So stepping back alittle bit. Inthe middle

of March we announced what the three initial priority
products we selected were, and that initiated this

public workshop process. Asl said earlier, were

going to finish up in Los Angeles next month and then
we're going to move into rule making hopefully later
thisyear. So that processwill, as| said, be a

formal process. And well put out not only the
regulatory text but supporting documents that -- and
the initial statement of reason which explain our
thinking on the text, additional CEQA process. Wel'll
do an economic analysis and al the things that are
entailed in the document of regulations.

One of the important pointsisto think of the
perspective of what does that mean in terms of time.
Assuming we go out late this year with the draft
regulations, we have to finish our regulations within a
year. And typically we take about that whole time. So
what we're looking at is finalizing the priority
products list in 2015. That's important because at
that point is when there's the first regul atory effect

of these regulations which isthat it starts the
6
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chemical in that product which might be as bad or worse
than what was banned. So our regulations put in place
aprocess which addresses that as well.

And essentially what our regulations do are ask
the question isit necessary? Do you need this toxic
chemical in this product? Can you find a safer way to
make that product? Can you eliminate the use of this
chemical? Can you substitute it with a different
chemical? Can you redesign your product to make it

safer? And rather than dictating what that looks like,
we're asking the question to people who make the
product. And they have a process that we dictate what
the steps are called alternatives analysis which they
must go through to seeif they can find a safer, better
way to make that product. 1'm going to go through
these stepsin some detail.

But thisis different than many environmental
and health organization regulatory schemes where, you
know, the department has done this as well where we set
astandard. We say you can't -- hazardous waste is
something if it's over this concentration amount, very
specific. Thisis much more open ended. With that
flexibility comes the ability to be creative and to
have lots of options. It also creates some tension
with the uncertainty that comes with the end result.
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So how do regulations work? There's basically

four main parts to the regulations. 1'm just going to

go over the broad framework and then I'm going to dive
alittle deeper into one of these. First and foremost
we identified chemicals that contain certain hazard
traits that we're concerned about. They cause cancer.
They might be mutagenous, like that. The department
then last fall, September 26th of 2013, we identified
which chemicals we were talking about. We published
our informative candidate chemicalslist. Now, in
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ourselves to narrow this menu, if you will, of
chemicals down to about 150 chemicals. And those were
the ones that the chemical had to be on one of both the
hazard list and an exposure list. 1t had to be agrape
and ablueberry. And that's limited that list down of
1100 to about 153. So we're starting off with a narrow
scope.

Next, identifying priority products. So what
are the provisions in our regulations which dictate how
we select priority products? And there'stwo main

10

11 March we werelooking -- before March we werelooking | 11 issues. Oneisthat there needs to be potentia
12 at what products contain one or more of those chemicals | 12 exposure to that chemical in that product and that that
13 that might we identify as focusing on the first round. 13 exposure can contribute or cause a significant or
14 Wedid that in March and identified the three priority 14 widespread hazard either to people or to the
15 products we identified today. 15 environment or both. And those, granted, are extremely
16 As| aluded to earlier, once these products 16 broad criteria. There are additional factorsthat are

17 are adopted formally in regulation, sometimein late 17 identified. And I've highlighted some of the key ones
18 2015 an dternatives analysis will be required. And 18 here. And those relate to both the major chemical list
19 that will be not on the department's shoulders but on 19 properties as we pinpoint those environmental and
20 those people who make those products. And they'll have | 20 toxicological. We aso have some waiting, not alot.
21 to go through that process and make some determinations | 21 But subpopulations are identified in our regulations as
22 about what they want to do with their product to make 22 being of specia concern. And those include things
23 it safer. Atthat point, DTSC will take alook at that 23 like workers because of the duration of potential
24 dternatives analysis and the recommendation of the 24 exposure, children because of their developmental
25 manufacturer and we have the ability to implement some | 25 stagesthat they're in, women, the elderly, et cetera,

9 11

1 regulatory responses as appropriate. I'mgoingtogo | 1 aswell asenvironmental pinpoints like sensitive

2 through these fairly quickly. 2 environments or endangered species, things like that.

3 So candidate chemical identification. The 3 Weadso consider the market presence of the product.

4 department essentially adopted chemicals via other 4 How much of this stuff is out there and who potentially
5 lists. Wehavealist. There's 23 liststhat we 5 canbe exposed. | highlighted the variability of

6 identify from throughout the world. And they'rethere | 6 information as afactor because that's one of the

7 for two main reasons. One, because they identify 7 reasonswe're here today isthat the department, in

8 specific chemicals with specific hazard traits. It 8 publishing our priority products profiles which are the
9 might cause cancer. It might be amugaten. It might | 9 documentsyou've seen on our web which outline our
10 beadevelopmental toxin, et cetera. Those are 10 thinking and what we're looking at when we made these
11 represented by the small what we call the blueberries | 11 selections, is limited to basically public information.
12 onthisgraphic, the hazard trait lists. And there's 12 And so our hopeisthat part of this process will give
13 15 of those. Additionally there'seight what wecall | 13 usadditional dialogue and information that we can use
14 exposure potential lists which really are lists that 14 toinform usto refine our perspective and get it

15 identify that some of these chemicalsare actualy in | 15 right.

16 people or inthe environment. They may beintheair | 16 Another thing | wanted to highlight is that we

17 quality list. They might bein the biomonitoring list | 17 are considering other regulatory programs. Our

18 or water quality list, for example. Those are the 18 regulations dictate that we consider other regulatory

19 grapesonthislist. So collectively there are about 19 programs. And thisisacommon question. Why isthis
20 1100 chemicals or groups of chemicalsonthat list. | | 20 necessary? OSHA istaking care of this. Or why is

21 would note that it's not comprehensive. The 21 thisnecessary? The waterworksistaking care of this.
22 legidature provides certain exclusions which most 22 A couple of things. One, the framework that we're

23 predominantly were pesticides and dangerous drugs. | 23 dealing with in our regulations is extremely broad.

24 So for thefirst round of priority products 24 Most of the other regulatory programs are fairly narrow
25 selection in our regulations we put arestriction on 25 intheir perspective. OSHA isagood example. OSHA

12
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1 doesagreat job. But their perspective regulatorily 1 products with flame retardant chlorinated Tris, paint
2 and administratively isfor workersin -- you know, 2 dstrippers with methylene chloride, spray polyurethane
3 that are employees. So that doesn't cover homes. That | 3 foam systems with unreacted diisocyanates. We're going
4 doesn't cover independent contractors, for example. 4 togointo great detail in at least the breakout
5 Additionally our framework goes beyond just theone | 5 sessions. I'm not going to spend too much time going
6 point in time but looks at the use of that product 6 through therationale for any one of these.
7 throughout itslife cycle. So both in the workplace, 7 | do want to highlight that we are listening.
8 inthehome, at itsend of life, transport and in the 8 Wegot alot of information at the first workshop in
9 impact that the manufacturer and use of that product 9 Sacramento and alot of engaged stakeholders and we
10 has above and beyond just a specific usein the 10 appreciatethat. And we aready made some tweaks and
11 manufacture, the extraction of that resource that makes | 11 clarifications. So one of the things we did do in the
12 that product, et cetera. So our scope is much bigger 12 case of this spray polyurethane foam systemsis clarify
13 than most of the other programs. And we're not trying | 13 that for roofing systems that we're not looking at the
14 to duplicate anything. 14 roof coating which the net effect of that isthat many
15 Also we consider the availability and 15 of those coatings contain TDI and some other chemicals
16 feasibility of alternatives. That's afactor that can 16 of concern. So that changes the focus alittle bit.
17 beused in our consideration. 17 And we're aso highlighting that we're talking about
18 The bottom lineis that thereis no 18 the system when it's applied, when the foam is not
19 prescriptive formulain our regulationswhich dictate | 19 cured. There was concerns that we were looking at the
20 how we select these products. We have great latitude | 20 built environment that, you know, homes or places that
21 to make decisions based on the reliable information we | 21 had spray polyurethane foam in them for years or days.
22 have out there, the good science, the good information | 22 We're not focusing on it. We're focusing on the
23 inthe market, et cetera, and we have alot of 23 process of creating the foam when there's free
24 discretion. That causes discomfort for some folks. 24 diisocyanates. If you look at our web page, you'll see
25 But one of the reasons we picked the oneswe did, we | 25 inthe regulatory concept discussions a clarification

13 15
1 think they're good candidates based on those factors. 1 of that. You'll also seethat we put on each of the
2 Weaways-- we could have picked three -- five 2 profiles some information which highlights the profiles
3 productsthefirst round. We only picked three in part 3 were asnapshot in time of DTSC's view, that we will be
4 because we wanted to make sure that we are deliberate, | 4 maodifying information as we move toward rule making and
5 dow, accurate, effective. Thisisanew process for 5 that theintent of those profilesis not to make a
6 usaswell aseveryone here, and it'simportant to us 6 statement about the specific safety or not of that
7 that weget it right. And sowe canlook up there. 7 product and its use particularly compared to some other
8 Thereareamyriad of different potential consumer 8 dternatives. We did hear that our documents were
9 products that could have been selected. And you'll see 9 being held up by competitors of certain products to say
10 inthe future as we select more those will come into 10 hey, thisis-- DTSC is saying this stuff is not safe
11 play aswell. 11 touse. Soweclarified that. And you can seeon our
12 Product selection, how did we do it? We talked 12 web page that would be helpful.
13 toalot of people certainly within our sister and 13 A couple other things | want to highlight.
14 brother agenciesin the state and federal governmentin | 14 Right now we're talking about the first three priority
15 terms of people who regulate these materialsand have | 15 products we're proposing. But we have in our framework
16 information. Wedid alot of talking with them. When | 16 regulations a process where we can develop athree-year
17 | would go talk to industry groups, | would ask people | 17 work plan which is essentially the menu of categories
18 what do you think we should be looking at. We also did | 18 of potential priority products that we will select from
19 extensive literature search and our staff looked at the 19 onoutgoing years. We are going to finalize that first
20 information publicly available. Then we looked at 20 work plan by October 1st of thisyear. Well have a
21 those key factors that | mentioned earlier, you know, 21 workshop this summer, we haven't scheduled it yet,
22 what about the subpopulations, what about other 22 where we will put out our draft work plan and hope that
23 regulatory bodies, their effectiveness and scope. 23 peoplewill participate and give us feedback on that.
24 So as you probably know, these are the three 24 Notethat it's by categories of priority products. And
25 products we chose, children's foam-padded sleep 25 wehave like agreat latitude there, so there'll be
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1 variousthingsto look at. But the purpose of thisis 1 developing guidance on how to get through this process.
2 twofold. Oneisto makeit clear to people of these 2 And we hope that draft will be out by the end of the
3 potential industries that we're looking at these things 3 year. We have fortunately the assistance of our Green
4 aspotentia priority products. And we want to be 4 River science panel to give usinformation on good
5 engaged with you so that we can get good information 5 science and perspective and experience on how to assist
6 and make good choices. And | think the other thing it 6 in developing guidance that would be helpful to people
7 doesisit sends messages to the markets that thisis 7 who are the practitioners of alternatives analysis.
8 thedirection we're heading and that people that work 8 And this guidance will be acombination of things. It
9 inthose markets can make great strides and work with 9 won't just be abig narrative. It's going to betools.
10 usaswell to make their products safer within the 10 It'll highlight pilots. 1t'll highlight examples and
11 regulationsitself. 11 thingslikethat. And to the extent we can, we will be
12 So alternatives analysis, what does that mean? 12 hopefully assisting with small and medium size
13 Essentially the provisions on how to do alternatives 13 businesses that are engaged in this with our staff.
14 anaysisin our regulations are really to answer that 14 Many of the large businesses this will just be an
15 questionisit necessary? |Isthere asafer 15 expansion of their existing business model process
16 alternative? Are we sure that our proposal is not 16 wherethey aready do somekind of aternatives
17 doing something that will result in regretful 17 analysis. So staging for that we will be having
18 substitute or adverse impact that wouldn't beforeseen | 18 probably a series of webinars and maybe workshops as we
19 had we not done thisanalysis. And that document will | 19 develop the statute. And it'll be aliving document.
20 then bethe basis for the company to say thisiswhat 20 It won't be static when it'll be done. WEe'I continue
21 we propose to do with our product. It will alsobethe |21 toupdateit aswe go.
22 basisfor DTSC to look at that document and say doesit | 22 Regulatory responses. Again, the legislature
23 make sense? Iswhat you're proposing something that's | 23 identified some specific regulatory responses, options
24 consistent with the requirements and the regulations 24 that we have after we look at an alternatives analysis.
25 and doesit make your product safer? 25 Thefirst one would be that we do nothing, good job,
17 19
1 The legidature, when they passed the law 1 move forward, do good things, make your product safer.
2 dictating what we do with this, they identified 13 2 That said, there may be times where we need additional
3 gpecificcriteria. And | just -- | highlighted -- I'm 3 information to understand what the analysis suggestsis
4 not going to read al these. And essentially the main 4 correct or accurate or appropriate. We might ask for
5 point isthe breadth and depth of the look and the 5 information. We might also ask that the entity provide
6 alternatives analysisisgreat. And | want to 6 to the public, to the consumer information about the
7 highlight, A, product function and performance. Itis 7 product and its potential safety impacts. Ultimately
8 important that the product meet its function and meet 8 we can restrict or prohibit the sale of a product if
9 the business model of the person making it but at the 9 theanalysisisn't adequate and we think that there's
10 sametime considering all these other factorswhich are | 10 potential harm there that needs to be litigated. We
11 thetypical things you might think of, environment 11 dso consider end-of-lifeissues. So, for example, if
12 impact, human impact, water, air, soil, but 12 you have a manufactured product which when it's done
13 additionally things like transportation use, energy 13 withitsuseful life still contains some chemical that
14 inputs and outputs, greenhouse gasses, extraction -- 14 isgoing to be problematic in the environment or
15 resources extraction impacts and economic impact. So | 15 people, it might require that -- you know, managing
16 it'svery broad. This creates a challenge in how you 16 household hazardous waste that we can require that that
17 do an dternatives analysis with something that is so 17 manufacturer implement some kind of product stewardship
18 broad with so many factors dependent on alot of 18 program to collect that -- those products or to work
19 information. 19 with their local government and folks to make sureit's
20 So how do we do this? Thisdlideisto 20 managed appropriately. And additionally, there may be
21 highlight that thereis no prescriptive step-by-step A | 21 asituation where there's just not enough information
22 plusB plus C equals D cookbook for this. Our 22 toknow that there is a better way to doit. We might
23 regulations identify specific criteria and things that 23 say, you know, we need more research on this and go do
24 have been considered and things that have to be 24 some research and let's see if we can move this
25 addressed. We'rein the process right now of 25 forward.
18 20
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1 So what does the road ahead |ook like? Again, 1 Koscher with the American Chemistry Council. At the

2 we're going to be hopefully getting towards rule making | 2 last workshop you clarified the department's commitment

3 thisfal. Well aso havethisfall our three-year 3 to having only accurate information on the website, and

4 work plan. We're going to be developing our guidance | 4 again thismorning you reiterated the department is

5 thisyear, andit'll be an ongoing effort. | also 5 taking adeliberative process to be able to ensure that

6 wanted to highlight that we're in the process of avery 6 there'sonly accurateinformation. Andwhilel can

7 robust effort internally to get the -- at DTSC to 7 appreciate the intent of revising the regulatory

8 improve our web capability and our ability to manage 8 conceptsin posting the clarifying statement on the

9 data Information will be the coin of therealmin 9 product profiles, the fact remains that the product

10 thisprocess. And it'simportant to us that we make it 10 profiles, specifically the spray foam product profile,

11 easy for stakeholdersto provide usinformation, forus | 11 contains inaccurate information. My understanding of

12 to distribute information and importantly to protect 12 the department's process, that product profile will

13 information that's appropriately identified as trade 13 persist until the rule-making process begins sometime

14 secret or confidential business information. 14 thisfall. Soit'sstill -- theindustry is till

15 And so I'm excited about this effort and | 15 faced with combatting misinformation that's contained

16 think you'll find it's helpful. We'll also be using 16 inthat product profile. So my question iswhen can

17 rule making so people can submit comments and then | 17 the industry and the public expect DTSC to fulfill its

18 well have away for people to search the public domain | 18 commitment on only posting accurate information by

19 of comments and thingslikethat. So | wanted to 19 revising that product profile? And | would think

20 highlight that. 20 perhaps an appropriate manage and use would be the

21 So the bottom lineis why we're al here and 21 dtrike-through approach that you took to revising the

22 dl what we do iswe want to protect people. Wewant | 22 regulatory concept to meet what you've stated as your

23 to protect the environment. And | appreciate you 23 purposes not having multiple versions of that product

24 coming today. Your perspectiveisimportanttous, so | 24 profile on there. Thanks.

25 please stateit. Also note that if you don't get said 25 MR. PALMER: Thank you for your comment. We
21 23

1 what you need to say today, please use the e-mail 1 didjust today | understand post on each profile a

2 address on our website right there and send us written 2 series of descriptors and disclaimers, if you will,

3 comments. You can send us documents, references, et 3 whatitisand what it isn't. It doesn't contain

4 cetera. Please continue to check our web page. We'd 4 strike-through amendments. We're trying to avoid

5 like comments to be, if you have them, to get in by the 5 continuously amending documents. And I think wetried

6 end of June. That's not a hard and fast requirement. 6 to highlight that that was a snapshot as of March 13th

7 It'sjust, you know, it will be helpful to us moving 7 and that we'll be amending information as we collect

8 towards coming up with the rule-making package for the 8 therule-making package. Certainly consider if there's

9 fal. Sothat's my request to you. And thank you for 9 dtill alack of clarity onthat. We can consider that.

10 coming. 10 But we'retrying to avoid continuously updating

11 MR. SCHUMACHER: Now we would liketo takeany | 11 documents and the many other documents on the web.

12 genera comments, any questions about the process that 12 MR. KOSCHER: My only suggestion would be to

13 any of you have. And we have afloating mike, so you 13 refine the products profile now rather than later would

14 don't have to worry about having to speak loud. 14 help focus comments and input that the department needs

15 So yes, Sir. 15 asyou said to compile the regulatory package. | would

16 MR. KOSCHER: Good morning. 16 hate for you to receive comments on parts of the

17 MR. PALMER: If it doesn't work, if you could 17 product profile that you know are inaccurate or that

18 just speak loudly and as long as our court reporter can 18 you plan to disregard and the industry and the public

19 hear. 19 misses key points that you do need information on. And

20 MR. SCHUMACHER: If it doesn't work, please 20 | think arevised or a strike-through version of that

21 identify yourself for the court reporter aswell. 21 product profile at some point prior to the public

22 MR. KOSCHER: I'll speak loudly. 22 comment period would be helpful.

23 Thanks, Karl. | had aquestion. At the last 23 MR. PALMER: Yeah, well, certainly before we go

24 workshop you clarified the department's commitment to 24 to public comment we will have clarity on what is and

25 having only accurate information. I'm sorry, Justin 25 isn't and whether we take that down or reviseit. |
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1 think it will be clear what we're talking about. Thank 1 committed to accuracy.
2 you. 2 MR. FISHBACK: Thank you.
3 MR. FISHBACK: Follow-up to that? Raymond 3 MR. SCHUMACHER: Thewoman in blue first and
4 Fishback, Dow Chemical. 4 thenyou, Sir.
5 MR. SCHUMACHER: Please identify for the court 5 MS. ROSS: Lorraine Ross, Intech Consulting
6 reporter. 6 representing Dow Chemical. I'mlooking at the
7 MR. FISHBACK: Raymond Fishback, Dow Chemical. | 7 disclaimer right now. And | seethat -- you know, it
8 Karl, | think you said in the last public 8 doesgo part way at least in talking about how this
9 workshop that you had a commitment to revising that. 9 product profile will be used. However, in the early
10 I'm wondering what changed between that public 10 part of your presentation you talked about two
11 commitment to do that and the decision not to revise it 11 important facts, and that is, the focusis not on
12 until the approval-making process. 12 installed foam, right; it's on the application process.
13 MR. PALMER: Well, we have revised the 13 MR. PALMER: Correct.
14 documents. We haven't done a strike through. 14 MS. ROSS: And adding those two items and
15 MR. FISHBACK: The profiles? 15 talking about exposure during application, adding those
16 MR. PALMER: Of the profiles, yeah. 16 two limitations to that second page will go along
17 MR. RAYMER: And that's on your website? 17 farther way --
18 MR. PALMER: It'son our website. Additionally 18 MR. PALMER: Inthe profileitself you're
19 there'salittleinformative blurb on the pageif you 19 taking about?
20 go through each profile. On thefirst page there'sa 20 MS. ROSS: Y eah -- in making people not wave
21 descriptor that we added about what it isand it isn't. 21 that thing around and say there's a humongous problem
22 MR. FISHBACK: I'veseenthat. Thisisthe 22 here. So that would be one point.
23 profile as of March 13th, right, that disclaimer that 23 And | think the second point is on your
24 says-- 24 regulatory concept amendments in the strike-through,
25 MR. PALMER: There'safour part -- 25 you madeit clear that TDI and HDI there are
25 27
1 MR. ALGAZI: I'm Andre Algazi. I'mwith the 1 limitations on what diisocyanates were involved. And
2 DTSC. | work with Karl. And on the second page of 2 adding that also to this page makes it more specific to
3 each profile there's a full-page sort of description of 3 thenarrowing, right, on SPF would be useful. Thank
4 what the profileis and isn't and some disclaimers. 4 you.
5 Essentially the profile was put out as a beginning of 5 MR. SCHUMACHER: Yes, sir.
6 thisconversation. So we wanted to clarify that it 6 MR. MAGNANI: Bruce Magnani with The Houston
7 isn'tregulatory. Itisn't an endorsement of any 7 Group on behalf of Superior Foam Industries. I'd like
8 alternative product. Sointheinterest -- | do take 8 to echo those comments, and then additionally if you
9 the-- Justin's point about strike-outs. | think that 9 had adisclaimer, | think it would be helpful if you
10 thelanguage that we've added to each profile serves 10 require the person clicking through to go to the
11 the same purposein that it shows that we're -- that 11 disclaimer before they went to the product description
12 thisisn't thelast word, that thisisn't aregulatory 12 so they would understand what they're looking at rather
13 document, that thisiswhat we were thinking at the 13 than be able to bypass the disclaimer and only go to
14 timewhen we put it out. But aswe get more 14 the product description. Does that make sense?
15 information, we will include any new informationin our | 15 MR. PALMER: Okay.
16 regulatory record. 16 MR. MAGNANI: Because otherwise you can haveit
17 MR. FISHBACK: It sounded alittle differentto | 17 on page 2, but if you don't actually force someone to
18 the comments that were made at the last workshop in 18 actually look at it, they're not going to know what the
19 Sacramento. But | think that's your response to how 19 scopeisor what the plans are of the description
20 you're addressing that. 20 they'reactually looking at. | think you should
21 MR. PALMER: Well, our commitment hasn't 21 require those people to see the disclaimer before they
22 changed that we want accuracy and we want peopleto | 22 get to that document.
23 understand our focus and what we're talking about. It 23 MR. PALMER: So the proposal isyou would click
24 may look alittle different than ared line strike-out 24 alink and then it would take you to alittle box?
25 version right now. But ultimately we are still 25 MR. MAGNANI: What you're about to seeis"X"
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1 ornot"X" inthis case. 1 MR. FINE: Thank you. Mit ch Fine, Armstrong.

2 MR. PALMER: Thank you. 2 Just afollow-up on Andre's point that thisis not an

3 MR. SCHUMACHER: | think you havethat. Okay.| 3 endorsement of alternatives. But on the fact sheet

4 Yes, sir, inthefront. 4 that has been published on the Safer Consumer Products

5 MR. PACHECO: Ernest Pacheco, Communications | 5 page, it says use alternatives when possible. So given

6 Workers of America. 6 that thisis not an endorsement of alternatives, would

7 First of al, we totally support what you're 7 you remove that from your website?

8 doing. Wethink thisisgreat. My comments are 8 MR. PALMER: I'll take alook at that next

9 actually | guessin opposition to what we heard so far. 9 time.

10 We believe and we would like to see you expand the 10 MR. FINE: Thank you.

11 family of chemicals, related chemicals. Our members 11 MR. SCHUMACHER: Any other comments on the

12 make mattresses. Our members make furniture. Our 12 processor genera concerns? Yes, sir, in black there.

13 members aso use spray polyurethane foam. So two of 13 MR. DeLORENZI: My nameis Steve Del orenzi.

14 the three products our people use and work with daily. 14 I'm the owner of SDI Insulation. I've been onthe

15 And we would like to see both the products instead 15 board of directors. About 15 yearsago | formed aU.S.

16 of -- just explicitly like, for instance, children's 16 foam group with about 25 spray foam applicators

17 deeping mats. Well, it's great you're working on 17 throughout the United States, every state, close to

18 that. Threeyears down the road we're handling that. 18 every state in their demographics. One of the things

19 Our members are still using toxic fire retardant daily 19 that I'm seeing here right now, I'm pretty much privy

20 today and the full gamut. 20 to what's going on with this whole process, is

21 Just right now with the fire retardants, we're 21 Cdiforniataking the lead in best practices of what

22 targeting some of it already today. It's on the way 22 products are going into let's just say homes on the

23 out of being used. And we would like to see the 23 SPFA side. You have Dow Chemical here. You havethe

24 current toxic fire retardants that are in there be 24 Chemistry Council here. But if you go to Texas or

25 included aswell. Andthisisapoint I'll make. I'm 25 North Carolina, they're not on the same page with you.
29 31

1 going to be attending the SPF workshop. | hadn't 1 Andsoif you're going to be aleader in this, it has

2 noticed -- I've been following for ayear. For some 2 tobe-- it hasto be pretty much well-known. I've

3 reason | hadn't noticed that one of your possible 3 already pretty much with my group in the last 15 years,

4 regulatory responses was research, further researchand | 4 we started 15 years doing exactly what you're talking

5 that spurs something or triggers something that instead 5 about right now, what are the best practices for our

6 of waiting three years and then possibly figuring out 6 installers, what products are we using. And, you know,

7 some kind of mechanism to enforce or create somemore | 7 we were already there. Now it's come public and all of

8 research. 8 these forumsaretaking place. Butisit just

9 On the issue of SPF there are already two 9 Cdiforniaor isit Texas, North Carolina, Detroit,

10 currently available commercia productsthat don'tuse | 10 Chicago? You know, | work with alot of these guys. |

11 the specific diiso. Like | said, wewould like to see 11 interact with them on adaily basis. And I'minavery

12 that expanded, the family of chemicals. But if you 12 challenged state right now with best practices. Sois

13 talk to the Warner Babcock Institute, they say that 13 everybody on the same page? | know that my group is.

14 they believe, and | trust their word and their 14 And we know everything about all the chemicals from

15 intention, that within six to nine months they feel 15 Bayer, from Dow, from Dimilak (phonetic). Any of these

16 likethey can deliver acommercially saleable diiso 16 spray foam products that are out there in the United

17 substitute for SPF. And so | would put it out instead 17 States, we've used them all. We tested them all. And

18 of waiting three yearsto do that research, maybe we 18 | feel | am one of the leadersin the industry, you

19 could gently urge industry to call Warner Babcock this | 19 know, with all new equipment, trained employees,

20 afternoon and say ook, | hear within six to nine 20 certified employees. We're talking before the fact or

21 months you can deliver the product that we can then use | 21 after thefact. Before weinstall or after we install.

22 to-- we could aready have a solution in the market 22 Am| getting there? You know, so where are we?

23 long before this regulatory processis even over. So 23 MR. PALMER: I'm not sure what the exact

24 just that, thank you. 24 questionis. But | think on acouple of levelslet me

25 MR. SCHUMACHER: Thank you. Intheback. |25 justsay that certainly in the case of spray
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1 polyurethane foam we've heard alot from collective 1 inthisfirst round. But therewas an opportunity to

2 body industry representatives. | encourageyoutotalk | 2 choose up to five products. And, you know, givenasl

3 toyour colleagues here. They provided us alot of 3 mentioned the number of chemicals out there, the

4 good information on this. 4 numbers of products, from our perspective it would be
5 From the regulatory side, yes, we are different 5 really helpful if you could consider at least the

6 than any other state in the country right now. But 6 multiple chemicalsthat are on your candidate list that

7 we're not inconsistent with some basic principlesthat | 7 are currently being used in the product category. So

8 are happening in different states and potentially the 8 for example, | think you have -- we've checked and

9 federa levd if toxic reform ever comesthrough. But | 9 there'sabout nine different flame retardant chemicals
10 with that said, when you look at the alternatives 10 that are on your candidate chemical list, some of which
11 anaysis community, if you will, isthat wework very | 11 wealready know are being used in children's foam
12 closely with those folks. And because different states | 12 sleeping products. So we would really want to stress
13 have different specific requirements, there are some | 13 strongly that the department consider looking at that
14 differences, but there's a developing community of 14 host of flame retardant chemicals that are currently
15 practice. And | think it iscertainly our hope that 15 being used, that we know are being used that are posing
16 the practitioners, the scientists and consultants and 16 arisk to children because there is alengthy time

17 businessesthat will be using and aready are using 17 processto actually have this change plate and

18 thesetools are onesthat we will incorporate and 18 alternatives as you mentioned. We wouldn't want as you
19 highlight so that there will be a consistent approach 19 mentioned, you know, to spend the three years to get
20 tolooking at a practical and scientifically 20 Trisreplaced with another flame retardant chemical.
21 supportable process to make decisions. Other than 21 Likewisein the case of spray foam, it's our
22 that, you know, it's hard to say where other statesgo. | 22 understanding that some spray foam products, not all of
23 But the other thing | would highlight is that our 23 them, could contain flame retardant chemicals. And so
24 regulations provide the opportunity on the alternatives | 24 we just think that we would encourage the department to
25 analysis process for collaboration specifically for 25 look into that. And that if there are flame retardants

33 35

1 that reason, to share good information. For example, 1 being used that are also exposing workers, we would

2 you can get multiple people together and do an 2 appreciate the consideration to expand that category as
3 dternatives analysis that they can share and we 3 well. Thank you so much.

4 recognize that there are some limitations potentially 4 MR. PALMER: Thank you.

5 interms of working with your competitors for 5 MR. SCHUMACHER: Anyone who hasn't spoken
6 collaboration. But there'salot of opportunities for 6 before? Thelady behind the -- yeah, right there.

7 collaboration. So we don't -- we're efficient and that 7 MS. YI-BALAN: I'm Simona Yi-Balan from the
8 good information is the basis of the decision-making 8 Green Science Palicy Ingtitute. And | have two

9 process. 9 questions. Oneishow are you going to deal with the
10 MR. SCHUMACHER: Yes, maam. 10 proprietary mixtures during aternatives assessment or
11 MS. ALCANTAR: Good morning. My nameis | 11 adding them to your candidate list? And then the

12 Kathryn Alcantar. I'm with the Center for 12 second question iswhen you ask isit necessary, are
13 Environmental Health and I'm also a member of Change | 13 you referring to specific chemicals, like is, say, Tris
14 Cdliforniafor aHealthy Greener Economy. First off,| | 14 necessary or are you talking about the function is the
15 wanted to thank DTSC for -- it'sbeen along road. We | 15 flame retardant necessary in this product?

16 know you al worked really hard and we appreciate all 16 MR. PALMER: So thefirst question was on,

17 of the opportunities you created for public input on 17 remind me again, proprietary mixtures. So we have
18 this process. 18 provisionsin our regulations which dictate the process
19 | wanted to speak to one issue which isthe 19 by which we will protect legitimate trade secrets. And
20 expansion of the potential chemicals being considered 20 that'sfairly prescriptive, and we'll evaluate them as

21 both in flame retardants and the spray foam. You know, | 21 it'sgiven to us, and we'll do that. 1t doesn't mean

22 this comment comes from a place of, you know, were | 22 that you cannot tell us about them. But it may not be
23 looking at over 80,000 chemicalsin commerce, millions | 23 apublic -- you know, publicly available to everyone.
24 of product out there. We recognize your intention to 24 MS. YI-BALAN: But you can still determine
25 beasyou said deliberate, slow, accurate and factual 25 whether they're a suitable alternative? They till
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1 haveto turn over the full assessment of the priority 1 example, ignores the hazard and focuses on the risk.
2 mixture? 2 And as an occupationa hygienist, | an much more
3 MR. PALMER: Tous, yes. And then so that's 3 interested not in whether people get the right
4 laid out in our regulations. And then the second part 4 protective equipment but whether they have to work with
5 of your question again? Canyouremind meagain? I'm | 5 the stuff in thefirst place and why because of the
6 sorry. 6 hazardsthat are there. And I'm much more interested
7 MS. YI-BALAN: The necessary, doesit refer to 7 insolutions. And that's been my practice for more
8 thechemical in particular? Doesit refer to the 8 than 30 years|'ve been doing this. So | think that |
9 function? So are you asking, for example, for the Tris | 9 would find it useful right now if you reviewed for
10 products are you asking is DTPC necessary or is the 10 peoplewhat it is these products are being chosen
11 flame retardant necessary? 11 because of hazards that arein them. There may be work
12 MR. PALMER: Werefocusing onthechemical |12 practices. There may be other things that people try
13 product combination. So it's specifically about that 13 to do to reduce people's exposure. But that doesn't
14 chemical. And the alternatives analysisyou'relooking | 14 deal with the hazard. That does not address primary
15 at thefunction. So that comesinto play. Obviously 15 prevention. That isnot public health.
16 you need afunctional requirement that you can't use 16 MR. ALGAZI: | wanted to -- Karl may want to
17 ancther chemical. That would be achallenge. But 17 add something. And that's an excellent point. One of
18 there might be an alternative to the chemical. You 18 the pointsin the disclaimer that we've added to the
19 might use that function in another way. So you do have | 19 first page of the product profilesis that we're not
20 to consider function. But specifically for the 20 asserting that it cannot be used safely by means of PPE
21 chemical we'relooking at its hazardous traits and all 21 or some other way of protecting the user of a product
22 itsimpact. Doesthat answer the question? 22 from exposure. But it's the inherent hazard trait of
23 MR. ALGAZI: The framework regulationsdon't | 23 the chemical that led usto look at the product
24 ask the responsible entity to evaluate whether the 24 chemical combination in the first place and the
25 requirements -- so as the first stage of the 25 potential for exposures. So that doesn't mean that

37 39
1 dternatives analysis, the responsible entity 1 there necessarily is exposure, but thereis potential
2 identifies the functional performance and legal 2 and there's potential for that exposure to cause
3 requirements of the product. So it's beyond the scope 3 dignificant adverse impacts either to people or
4 of thisframework to ask the question do we need a 4 environmental receptors. So that's -- so we are trying
5 flame retardancy requirement here? That's beyond the 5 to focus on the hazard end and reduce risk by reducing
6 scope of what this regulation does. Isthat your 6 hazards rather than reducing risk by using some
7 question? 7 persona protection or engineering controls to prevent
8 MS. YI-BALAN: Okay. Soyou'rebasically 8 exposure because that can fail sometimes.
9 assuming that -- 9 MR. PALMER: | mean, fundamentally to reduce
10 MR. ALGAZI: Assuming there's arequirement -- 10 the hazards we're not so dependent upon human
11 MS. YI-BALAN: -- thereisafunction and how 11 interaction and activities, following the directions
12 do you meet it? What chemical do you meet it? 12 using appropriate PPE. And it's amore efficient way
13 MR. ALGAZI: How you meet it, whether it'sa 13 toreducerisk.
14 chemical or some other way. 14 MR. SCHUMACHER: Okay. Next? Yes, gir.
15 MR. SCHUMACHER: Okay. Next. Yes, maam. 15 MR. TALBOTT: My nameis Gary Talbott. I'ma
16 MS. WIGMORE: My nameis Dorothy Wigmore. I'm | 16 spray foam contractor in Sacramento. Our areaincludes
17 an occupational hygienist with an organization called 17 Central Valey and Lake Tahoe area. So I'm kind of
18 Work Safe. Wedo alot of work with advocating for 18 hereto put aface on the industry that's being
19 workers' health and safety and we're also a member of 19 affected aswell and was at the first workshop and
20 the Change Coalition. And I've been dealing with stuff 20 learned alot and it looks like you guyslearned alot,
21 around chemistry rates for three years now. And one of 21 too, whichisgood. That'swhat we're herefor. But |
22 thethings that keeps on coming up and | think 22 wanted to just -- again, because we'rein a different
23 underliesalot of the questions and the concerns here 23 group and, you know, probably not the same group that
24 isthat there's a difference between hazard and risk. 24 wasin Sacramento that is here today, but | wanted to
25 And it seemsto methat the talk of work practices, for 25 touch bases on a couple things and use alittle bit of
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1 theinformation that | gained from the last workshop we | 1 market at least right now. | mean, you can have all
2 werein. It waskind of to touch base on those things. 2 thebest intent in the world. But what has happened
3 And first off | wanted to bring attention, again, we 3 aready sometimes can't be easily removed with an
4 talked about classification, clarification being number 4 eraser. Soisthere away to pull information together
5 onein order for usto provide input or just general 5 that's not saying that we're -- you know, this industry
6 information of who, what, where and why. And it just 6 is100 percent right and you guys are totally jerks and
7 comes out every time | turn apage someplaceand try to | 7 you don't know what you're talking about? But
8 look for alittle bit of help on this. But it started 8 somewhere there's got to be some common ground where we
9 way back when an article that said tougher rules could 9 can put out something to the public to let them be
10 lead to banned products. Also one gentleman fromthe | 10 aware of the fact that, gee, they don't have to run and
11 Cadifornia Director of Governmental Affairs For 11 duck and cover or move somewhere else or whatever just
12 Environmental Working Group said they had to put 12 to maybe soften the issue and say hey, we're working on
13 together a program that was legally defensible. They 13 it because | don't think there's anybody in the room
14 hadto dot every | and crossevery T. And that'sa 14 that wants to harm the environment, but there are
15 goodthing. Okay. | go aong with that if it istrue. 15 things maybe that we do that we aren't aware of.
16 Butwhat | found in the process that at the very 16 But it just seemsthat like I'm fighting this
17 beginning of thisinfancy of certainly from the 17 dl thetime, you know. | mean, | talk to the building
18 industry I'minvolved in there was no input from any of | 18 industry association. | mean, these guys are -- you
19 the people, stakeholders that were affected at all. 19 know, | might aswell be -- we've tried so hard to get
20 Zero. Nada. And sowe had noindustry input. Wehad | 20 toward net zero, and spray foam can help that. Okay?
21 no marketplace impact studies. Throw that into the mix | 21 And I think working closely together that we can
22 and | just had a conversation with the California 22 provide for you maybe kind of an off-ramp where we can
23 Energy Commission last week and someone very high, | 23 kind of glance the blow and take care of maybe a few
24 principalsin that group told meright out that they 24 housekeeping issues. But to go right out and just say
25 didn't know anything that was going to happen until the | 25 thisis bad and we need to investigate and I'm just --
41 43
1 day beforeit happened. And they also were kind of in 1 I need help. | don't know where I'm going. 1'm sure
2 awethat they asked the question have you talked to 2 Stevefeelsthe sameway. The CDCisin the process
3 anybody in the industry? No. 3 right now of 2016 code changes. Right now.
4 So again, | go back to that first thing brought 4 One of the big items that they have found on
5 upwasclarification, identification. And we have -- 5 thelast big pot of gold that they can go after in this
6 I'm not hereto beat you with a stick, but | want to 6 2020 net zero energy for building was ductworking
7 congratulate you that we actually had some changes made | 7 conditions space. Well, that just clarified
8 forit. But | think | want to bring some good news 8 ductworking attic space. Okay? And one of the
9 today. | am now afirm believer in climate change. 9 vehiclesto reach that is spray foam. So they didn't
10 Okay? Hereismy climate. I've had phone calls every 10 know about this. And they're on it and they're working
11 other day for the last month about folks that we've 11 together. And, you know, they work for al the
12 donetheir -- foamed their houses and they're asking us 12 Cdiforniataxpayersaswell. And they're going
13 dol needtotakeit out now? Okay. Hereis proof, 13 through and they're saying, you know, we're going to
14 impact. Now, thisisfrom anational builder that we 14 come out with this, and then we got kind of ashall |
15 were set to do about 4.5 to $6 million worth of work in 15 say competing organization that may come up with rules
16 thenext threeyears. Okay? Just read the last 16 and regulations that just blows this out of the sky.
17 statement. We are the opinion that litigation issues 17 So | go back again to the premise that there
18 may be around the corner. So guesswhat? We're not 18 has been no communication and there still seemsto be
19 goingto use my services. So again, I'm hereto put a 19 evidently none between the Energy Commission and what's
20 human face to what's going on here. Not only that, 20 going on. Or do -- maybe you don't even think it's
21 I've got aquarter of amillion dollars worth of 21 important. But from my standpoint as a contractor |
22 equipment order cancelled. 1've got ten people I'm not 22 think it's extremely important to do that. So | could
23 going to hire. Atleast. So anything you do is going 23 go on and on and on, but we've got other things to say.
24 to have an impact. But my concern is more at the 24 But also you've been presented by the nation's
25 misinformation that has come out and saturated the 25 leading chemistsin the industry the last time around.

a4

www.regalcourtreporting.com
866-228-2685






DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

46

1 | mean, I'm sitting in the room with people that are 1 years, the health effects have been known for years and
2 beyond the Ph.D. level and they're talking about 2 yearsand the industry for years and years could have
3 chemicals. AndI'm not achemist, but | am concerned 3 taken their own initiative to get those chemicals out
4 with our workers and | am concerned with workplace 4 of the products. So thisisnot anew reality. This
5 hazards and how to deal with them. And they can't 5 hasbeen areality and peopl€'s health have been
6 eiminate them, but we can try to get rid of them. But 6 affected. Sol really encourage DTSC to expand the
7 they presented a very strong case that again, no 7 products within the categories as a matter of
8 homework was done, no chemist on your side to kind of 8 efficiency.
9 inthemix. And again, that'sit. | just keep an open 9 Scarce resources really | think urge DTSC's
10 forum so we can work on this together because | think 10 expansion. We were also disappointed that there were
11 we could make an end result good for you and an end 11 only three productsinstead of five. And we think had
12 result hopefully for us. But in the meantime, | need 12 there been five products, that would also have been a
13 kind of a parachute alittle bit. 13 better use of scarce resources by DTSC. And one of the
14 MR. PALMER: Thank you. 14 categories could have been cosmetics which women,
15 MR. SCHUMACHER: Go ahead. 15 children or men apply on their bodies every day.
16 MR. PALMER: Thank you for your input. We 16 Certain chemicals like toluene, diethanolamine and
17 heard you in Sacramento and today as well. | think 17 formaldehyde that are reproductive and chemical
18 we've been working with theindustry to try to get 18 toxicants and carcinogens should have been -- could
19 better knowledge and improve our communication on what | 19 have been within the priority chemicals within those
20 we're focusing on, what we're not focusing on. We may 20 products. So we applaud the great job being done and
21 at the end of the day disagree about the substance of 21 we urge moving forward as swiftly as possible and
22 somethings, but we want to be clear and we're 22 expansively as possible. Thank you.
23 committed to that. | would encourage you to talk to 23 MR. PALMER: Thank you.
24 your counterpartsin theindustry. Theindustry is 24 MR. SCHUMACHER: Okay. At thispoint we are
25 working together and we're happy to continue to listen 25 going to close the open session and move into the
45 47
1 and do what we can to be accurate and clear and not 1 breakout session. Sofirst of all, well have three
2 have unintended consequences. 2 escorts to take people to the various breakout rooms
3 And as aside note, we did talk to the Energy 3 because this building is more complicated than the last
4 Commission, maybe not to the right people that you 4 oneand finding your way yourself may be difficult. So
5 talkedto. But we will continue to work with them as 5 before you go anywhere, the paint stripper group will
6 well. 6 follow Marcia. That will begin here. And that's the
7 MR. SCHUMACHER: Anyonethat hasn't spoken? | 7 first group toleave. So the paint stripper group to
8 Thewoman in white over there. That'syounow. Thank | 8 leave now or very soon.
9 you. 9 (Pause in proceedings.)
10 MS. PORTER: I'm Catherine Porter. I'm the 10
11 policy director for California Healthy Nail Salon 11 BREAKOUT SESSION
12 Collaborative. I'm also with Change Californiafor a 12 SPRAY POLYURETHANE FOAM SYSTEMS
13 Healthy and Green Economy. And we also, as my 13 CONTAINING UNREACTED DIISOCYANATES
14 colleague said, applaud the process so far by DTSC and | 14 ---000---
15 this process of encouraging safe alternatives. We 15
16 actually look forward to instead of constricting 16 MR. SCHUMACHER: We do have some topics we want
17 categories and limiting products within those 17 togoover. Sowell start with topic number one which
18 categories, we actually think the categories ought to 18 isadiscussion of the priority products description.
19 beexpanded. SoI'm alittle concerned hearing the 19 But before we do that, we do want to have an overview
20 conversation about the limits to the spray foam 20 of how we selected this product and Dennis will be
21 category. 21 presenting. That's Dr. Guo. And it should work in
22 | also want to respond to concerns about 22 thisroom.
23 industry not being included in the process. And this 23 DR. GUO: Good morning.
24 comesup al of asudden. Therealty isthat these 24 MR. PALMER: Thank you for coming. Let me just
25 chemicals have been in these products for years and 25 introduce Dr. Dennis Guo. He's one of our research
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scientists and he's just the lead for this presentation
and was part of ateam of toxicologists and scientists
and engineers working at DTSC on this process. | want
to acknowledge all those folks and their hard work. |
also want to acknowledge all of your hard work here
today and in Sacramento and in between to help us out.
So Dennisisjust going to give a brief overview of the
priority product that we chose here and our selection
process, and then well try to go through these three
areas that we identified in the agenda. We're open to
talk about anything, but we want to make sure that
everyone has a chance to express their concern or ask
their question and that we get through as much of this
as we can because we havetill about 12:20 on the
agenda. So | think we should have plenty of time. So
Dennis.

DR. GUO: Thank you. Thank you very much for
coming to this breakout session for spray polyurethane
foam systems containing unreacted diisocyanates. My
name is Dennis Guo. | am aresearch scientist with
DTSC. The objective of this brief presentation isto
learn and gather information. Today we're going to --
I'm going to describe the priority product. One of the
comments we seeis that the definitions are not clear

enough. And I'm going to describe this with more
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needs to be sprayed and during spraying throws out
vapors, aerosols and the particul ates that may -- that
contain unreacted diisocyanates. And the diisocyanates
included in the profile are considered by the
department as chemicals of concern.
Exposure to the diisocyanates may harm
sensitive people. Those are the basisfor listing
those. The chemicals of concernisMDI and the -- I'm
not going into details about MDI because the MDlI isin
theliterature. It'snot -- it'sinconsistent, but MDI
these two cast membersincluded. And you see some
strike-out and then why TDI and HDI is no longer
included. Inthe original priority product profile we
define -- we include coatings as part of the spray foam
roofing system. And the coatings may contain TDI and
HDI. Wereceived alot of feedback and comments. And
then we learned that urethane-based coatings are not --
are just one of several options for spray polyurethane
foam roofing systems. They're not essential. Soit's
more appropriate to address TDI and HDI and the roof
coatings separately. That's why we are no longer
including TDI and HDI.
MDI isaknown hazard. And studies documented
the exposure to MDI through breathing vapors, particles

and in contact with mucus membrane, eyes and skin could
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clarity and why we listed this product. And then there
are two other topics we want to learn and we want
comment.

In the priority product profile, the priority
product we defined as spray polyurethane foam spray
systems containing unreacted diisocyanates. That means
the product must be product for spraying and it must
contain unreacted diisocyanates. In addition, the
product is limited to product for insulation, roofing

and filling of the ceiling. And this product may or
may not be under the two GPC codes we listed in the
profile. But regardless, if the manufacturer put under
these two GPC codes, they're included.

The priority product comesin different varied
delivery pressure components and sizes. They may bein
drums, low pressure systems like cylinders and boxes
and then individual cans aswell.

And to clarify, the original priority product
profile never intended to include cured, rigid
polyurethane foam because they're not used for
spraying. Neither did we intend to use polyurethane
products that do not involve spraying. Also other
polyurethane products that are not mentioned or
included in the profile are not included.

We choose this product because the product
50
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sensitize people and it can lead to asthma and other
health conditions. When sensitive people are
sensitized, continued exposure relate to severe asthma
attacks even concentrations low. Permanent lung damage
may occur and possible death.

Another factor that we selected this product
chemical combination is that this large quantity
product in Congress they are very popular and they're
well widely recognized for energy savings.

Thisisadlide | borrowed from Dr. Duncan from
the SPFIA seminar. And this product is used everywhere
and new applications are found continuously and it's
been widely used, this product.

When used properly and when used for in
manufacturers' recommendations and practices, this
product can be beneficial. The problem is some of the
uses are not necessary follow recommended practices.
Like some of the DIY'rs do not wear mask. So the
vapors and aerosols in the product particulates like
thisindividual may be exposed to unreacted
diisocyanates.

We are particularly concerned about two groups
of people, small independent contractors and the DIY'rs
because this product may be purchased on-line or mostly

low-pressure systems. But still vapors, aerosols and
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1 the particulates may contain MDI. The reason we are 1 about from both the green chemistry work as well as the

2 concerned about those two groups, because not all of 2 work at Cal OSHA and one of the reasons why a bill

3 them are fully aware of therisks. Some of them may 3 caled SB193isintheworksisit's very difficult to

4 not be aware at all and they may not have sufficient 4 actualy know what's in what products, who makes them,

5 training like the people who get certified by the 5 dl that kind of stuff. That information is not

6 industry. They may use little or no personal 6 publicly available. It isone of the things that makes

7 protective equipment. The DIY'rsin particular not 7 itvery difficult for the Department of Public Health

8 necessarily have engineering controls. So during 8 todoitswork when it knows about new hazards. It

9 applications they may be exposed to vapors, aerosols 9 makesit very difficult for you to do your work when

10 and the particles. 10 you'retrying to figure out what isocyanates are used

11 We released some tentative materialsin our 11 infoam products. So my question is how do you know

12 profile and also we are aware that there are 12 that MDI isn't the only isocyanate that's of interest

13 non-polyurethane foam materials and technologies are 13 given that there are many more isocyanates out there

14 emergent. Like one person said during the last session 14 that | forget the number because | don't have the

15 that there are product. But DTSC when we werewriting | 15 documentsin front of me? And | would suggest that

16 the priority product profile, we needed -- decided that 16 what you be asking about is isocyanates, period, that

17 wewould compare those aternatives. And also the 17 areused. AndI'm not quite sure why theroofing is

18 intent of the priority product profileis not to 18 off thelist, but that isocyanates ought to be a

19 conduct athorough tentative analysis. 19 category. And if that's what -- because they share

20 The department had limited marketing 20 similar hazard traits. And if it's about the hazard

21 information. We knew afew large companies supply 21 and not about risk, and you talked in your presentation

22 chemicals. | think there are five of them. System 22 about risk, it's actually people don't know about the

23 houses distribute the product or formula the product. 23 hazard never mind whereit is. So | would advocate for

24 We don't know the exact number of California-based 24 using sufficient, essentially saying all isocyanates

25 system houses and the product types and production. We | 25 that arein spray foam products. Let's figure out why
53 55

1 havevery littleinformation. Thisisan areathat we 1 we-- if therearen't other things to put in there.

2 would liketo learn. We would like to have your 2 Andthat'swhat the alternative analysis is about.

3 comment. If you have acomment, you can submit a 3 MR. PALMER: Thank you, Dorothy. Well, first,

4 comment today or you can submit your comment in 4 the structure of our regulations requires that we

5 writing. And | believe the deadline is June 30th. 5 identify specific chemical or chemicalsin a specific

6 Thank you very much for -- 6 product. Soit'sour understanding that a specific

7 MR. KOSCHER: Can you go back one dide? 7 chemical that is used in the manufacturer's spray

8 DR. GUO: Sure. 8 polyurethane foam isMDI. That's why we're focusing on

9 UNIDENTIFIED SPEAKER: Isthis presentation 9 that.

10 going to be posted? 10 In the alternatives analysisiif, for example,

11 MR. SCHUMACHER: Yeah. Well postitonthe |11 therewasaproposa to use adifferent isocyanate,

12 web site so everyone can have accessto it. 12 that would have to be evaluated in that process and

13 MR. GUO: Thank you very much. 13 would be subject to our oversight and industry's input

14 MR. SCHUMACHER: Wewould like to start with | 14 in terms of how they would deal with that. So in some

15 our first topic question. If you look on the agenda, 15 sense we capture that as an alternative. If we had

16 it'sthediscussion of the product priority definition, 16 information that there was other isocyanates, that's

17 thedefinition of this particular product whether it 17 concerned in the product list. And we don't.

18 needsto be changed in some way or not. Wewould like | 18 And on with respect to TDI, when we -- at the

19 adiscussion about that topic first. Soif you have 19 timewe did the profile, we included in our definition

20 anything to say about that, please raise your hand. 20 of roofing systems the coatings that go on top of

21 Well start in the back. 21 roofing systems. We've learned alot about that.

22 MS. WIGMORE: I'm with Work Safe and an 22 Those coatings are used primarily asa UV protectant so

23 occupational hygienist who has come across 23 that the foam doesn't degrade over time. Therearea

24 diisocyanates off and on in my professional career. In 24 wide variety of options there, not just polymers that

25 termsof definitions, one of the thingsthat | know 25 arebased on on TDI or some cther. So that along with
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1 thefact that they're not typically purchased as part 1 MR. PALMER: 18 different lists. Isocyanates

2 of thisspray foam kit or that process, it'sa 2 isnot asmany of them. I'm not sure.

3 different product. It's not to say that that might not 3 MR. LORENZ: But MDI-based isocyanates,

4 be of concern at some point, but it would be a 4 correct?

5 different product. 5 MR. PALMER: Y ou would search for MDI. And
6 MS. WIGMORE: Can | ask arelated question 6 again, it is complicated because alogica person might

7 then? If | remember correctly, one part of the process 7 assume that a CSA number would be unique. They're not
8 isthat you folks can ask for information about what's 8 and there'soverlap. And it can be difficult when you

9 in-- what chemicals are being used in chemical 9 dtart getting into the different ways chemicals are
10 products. | forget what you call it, data something. 10 named. But if you search under that, | think you will
11 MR. PALMER: Y eah, we've been calling them. 11 findit.
12 MS. WIGMORE: Have you considered doing that | 12 MR. LORENZ: | have another question. It was
13 for this product? 13 mentioned earlier on about risk hazard, hazard traits.

14 MR. PALMER: No. Wedon't have any evidence | 14 Can you go through how you look at that? | follow a

15 that we need to do that for the isocyanates. Y ou have 15 different formulathat saysrisk is equal to hazard

16 identified and others have identified concerns about 16 trait times exposure.

17 other chemicalsin the product, specifically flame 17 MR. PALMER: That's the same formula we would
18 retardants. That's not been our focus. Weunderstand | 18 use.

19 thereare-- infact, theindustry provided uswith a 19 MR. LORENZ: So many timesthe discussion is
20 lot of information about what isin both the A and B 20 really less concerned -- you seem to be talking about

21 side of the components which include flameretardants | 21 hazard trait, but yet we seem to sometimes mix risk in
22 which includes some surfactants and some other things | 22 here whererisk isamultiplier as part of that.

23 to make the product work. But that's not the focus of 23 MR. PALMER: WEéll, it'simportant to note that
24 what we put forward. 24 our system does -- risk is a part of our system because
25 MR. SCHUMACHER: Yes, sir. 25 the criteriaare the hazard trait plus potential
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1 MR. LORENZ: Yes, Will Lorenz of General 1 adverse harm through exposure to that. Soitisa

2 Coatings. 2 risk. Thedifferencein part isthat we're looking at

3 What specifically are the two lists for spray 3 the chemical and asking can you substitute or use

4 foam? What's the blueberries and the grapes that make 4 something different with alower hazard trait. So

5 itonthelist? 5 essentially rather than saying, well, you could -- and

6 MR. PALMER: Do we have connectivity? | don't | 6 granted, the SPF industry has made huge effortsto

7 know if we have web access. Theway to find that isif 7 train and equip and educate people that use these

8 you go to our informative candidate chemicals list, you 8 products, granted. But it'simportant that people do

9 cantypein diisocyanates and search and see what lists 9 that because the information provided us by the

10 it'son specifically that we pulled into our 10 industry isthat people who use high-pressure foam

11 regulation. | don't know off the top of my head which 11 systemsare continualy in an environment above the
12 ones. I'mnot sure. 12 PEL. Okay? Soit'snecessary. Sothat'sa

13 UNIDENTIFIED SPEAKER: Thererelisted inthe | 13 mitigation.

14 profile. 14 But in your equation if you reduce the risk --

15 MR. PALMER: Profile, yeah. 15 excuse me, if you reduce the hazard number, then your
16 MR. LORENZ: There'sanumber of sourceslisted | 16 risk automatically goes down regardless of what

17 there. But | wastrying to find out what's the 17 exposure control you have. So that's the fundamental
18 definitivelist of eight and the twelve or something 18 principleisthat you could theoretically perhaps

19 that you say. 19 eiminate the need for some more extensive, you know,
20 MR. PALMER: It specifically referencesin the 20 protective measures, best practices, training, et

21 profilewhich listswe point to. And | don't remember 21 cetera, if you had something that wasn't as inherently
22 what some of the products. For example, methylene 22 risky.

23 chloride| do know has -- | think there's 16 hits. 23 MR. LORENZ: And does the regulation require
24 There'sdifferent lists. 24 that you meet athreshold requirement for exposure?
25 UNIDENTIFIED SPEAKER: 18 different lists. 25 MR. PALMER: There's no specific threshold
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1 requirement in termsof it's not like a PEL or a 1 that there'sminimal, no exposure. We're going to look
2 quantitative limit. The regulations do provide that we 2 atthat. But the concern was that you've got
3 could establish what's called an aternatives analysis 3 biomargin, an end user who is not an educated, trained
4 threshold limit which would be that you could have a 4 professional that might be someone like me or who buys
5 certain concentration of a certain chemical that would 5 acan a Home Depot or your local hardware store.
6 beacceptable. None of the products we chose have 6 MR. FISHBACK: | get it for free, Karl.
7 that. 7 MR. PALMER: "Great Stuff" actually isthe name
8 MR. LORENZ: No. | meant exactly in choosing 8 of the stuff. Soagain, we'relooking at that
9 the product do you have to reach athreshold 9 information. And the fact that it may not exceed a PEL
10 requirement of exposure widespread, et cetera, in the 10 isnot relevant in some sense because --
11 definition? 11 MR. FISHBACK: But whereisthe widespread and
12 MR. PALMER: It'sthe narrative standard that | 12 significant adverse?
13 outlined in the law which is significant adverse 13 MR. PALMER: Becauseit'ssold in every
14 impact. There'snot arisk number. It'snot likein 14 hardware store in the country. And so potential
15 our cleanup programs where they use as a point of 15 exposure isnot an exposure over the PEL. It'snot an
16 departure number onein amillion cancer risks. That's 16 exposureif it meets some regulatory standard.
17 not what wereusing. It'sanarrative. There'salot 17 MR. FISHBACK: So | guesswidespread, | just
18 moreflexibility. And that isarisk-driven number, 18 don't think it's significant.
19 you know, but that's not the model here. 19 MR. PALMER: We'relooking at that.
20 MR. LORENZ: | see. 20 MR. RIESENBERG: While we're looking at this,
21 MR. SCHUMACHER: Wedid check thelists. And |21 you still have incorrect information on your website.
22 MDI ison three of the lists that we used. 22 Soyou canlook at it until the cows come home. But
23 Yes, sir. 23 you're damaging and decimating this industry with
24 MR. FISHBACK: Randy Fishback, Dow Chemical. | 24 incorrect information that you're still maintaining on
25 Karl, you just talked about permissible exposure limits 25 your website. Y ou've done nothing to correct it.
61 63
1 and threshold levels or whatever. When it comes to 1 MR. PALMER: You know what? We need to respect
2 spray foams, there's obviously several that you used. 2 the process.
3 Youjust mentioned high-pressure systems and exposures 3 MR. RIESENBERG: That'sfunny. Kurt Riesenberg
4 thereand -- 4 with SPFA.
5 MR. SCHUMACHER: I'm sorry. Could you spesk a | 5 MR. PALMER: Wewill call your name and then --
6 little louder? 6 MR. SCHUMACHER: WEell get to you in a second.
7 MR. FISHBACK: We make -- among other things, 7 Yes, sir, next to you.
8 we make alow pressure, one component system. And 8 MR. MAGNANI: Bruce Magnani with The Houston
9 studies show that there is no exposure to diisocyanates 9 Group. You mentioned the question was about the list
10 well below the permissible exposure limit. So | guess 10 and you mentioned that it showsit on threelists.
11 my question iswhere is the exposure that resultsin 11 MR. SCHUMACHER: That's correct.
12 the potential for significant adverse or widespread 12 MR. MAGNANI: Which of the threelists
13 exposure? Andisthere-- | mean, I'm wondering if 13 specifically references the exposure component because
14 DTSC meant to bring in al of the different spray foams 14 you're required to be on list four, hazard trait and
15 under one umbrellawhen, in fact, there's no evidence 15 exposure. Soyou havethreelists. Which oneis
16 of exposure. Asyou know, the low component or theone | 16 specific to exposure?
17 component low pressure comes out as a bead not an 17 MR. SCHUMACHER: Wedidn't research that in the
18 aerosol. Soit'ssort of acompletely different 18 few minutesthat we had to do that. Elaine, do you
19 application and different physics to the system. 19 want to take aquick look? Oh, you know?
20 MR. PALMER: Yes, we've gotten alot of 20 ELAINE: | think it might be -- it'son the
21 information from theindustry on that. We till are 21 OECON list with an inhalation reference exposure level.
22 looking at that. Again, there's no threshold. There's 22 MR. SCHUMACHER: That's one.
23 no bright line there. The fundamental concern is that 23 ELAINE: The other two aretoxic air
24 you have till -- there is some unreacted diisocyanates 24 contaminant list for California and the European
25 inthere. | know the industry has done studies showing 25 Commission list as arespiratory sense or the size. So
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1 category one. That'sthethreelistsandit'sin the 1 foam and then under that insulation in homes or
2 profile. 2 whatever, it sort of led people to believe that was
3 MR. SCHUMACHER: Doesthat help you, sir? 3 going to be the focus of this. And so almost
4 MR. LORENZ: Indeed. 4 immediately there's been sort of a pullback by the
5 MR. SCHUMACHER: Maybe, maybe not. 5 industry. | want to try to get some accurate
6 In the yellow shirt, yes. 6 information out to our membership. And | don't want to
7 MR. RAYMER: Bob Raymer with California 7 sort of get it through piecemeal. | would like to have
8 Building Industry Association. A couple points. In 8 like agood one or two sentences saying you're looking
9 terms of getting the word out to our membership, CBI 9 at the application of this from worker safety, beiit
10 doesn't manufacture the product. Of course, we're 10 do-it-yourself or contractor, but you're not looking at
11 accountable for about 90 percent of the new homesthat | 11 installed spray foam insulation in the home. Would
12 arebuiltin Caiforniaeach year. We aso do alot of 12 that be accurate?
13 apartments and low-rise commercia buildings. And, you | 13 MR. PALMER: Yes. Andwed be happy to work
14 know, we're looking at a diverse side set of product 14 with you on that to make sure it's consistent with our
15 alternativesthat we can use. What I'm alittle bit 15 information.
16 concerned was| attended the Sacramento workshop and | | 16 MR. SCHUMACHER: Back in the white, please.
17 got agood clarification at that point which has since 17 MR. VARVAIS: My nameis Dan Varvais with Brand
18 been further clarified that you're looking at 18 Material Science. To echo what Mr. Raymer just said,
19 application for spray foam which is very helpful to 19 your naming spray foam to thislist is having
20 hear that you're looking at, of course, worker safety, 20 implications across the United States. We have
21 beit acontractor or a do-it-yourselfer, but that 21 buildersin Texas now that are questioning using spray
22 you're not looking at unreacted diisocyanates in terms 22 foam inside their houses because of the legal liability
23 of aninstalled product. In essence a home buyer buys 23 of the possihility for legal actions because of the
24 thehome. You've got that between the studs. You're 24 statement DTSC made. I'm an energy person background.
25 goodtogo. Soitwould begood. Andif I understand 25 My passion isenergy efficiency. Andto beableto
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1 itcorrectly, if I go to your website now that 1 last summer go through every Energy Star homes built in
2 clarification has been made and | can then use that to 2 Sacramento during a heat wave and find that none of the
3 get aword out to my membership because |'ve been 3 houses were able to maintain their set point. The
4 reluctant to do that right now. 4 hottest place on planet earth is the attic above your
5 And let me explain to you why. The day after 5 housein the summertime. There was one builder from
6 we had the workshop in Sacramento the energy commission | 6 Heritage Homes at the Sacramento meeting. Those houses
7 asyou heard earlier held aworkshop. They hold dozens 7 wereadll ableto maintain their set point. They didn't
8 of these workshops as they develop their regulations. 8 use as much peak power as the other houses did. They
9 Usually at this point in time they will look at one or 9 had tremendous impact on the comfort for the people
10 two new energy efficiency issues and they will move on 10 insidetheir houses. And | know we'll get achance at
11 tothe next one, lighting, plumbing. The one that was 11 some point in time to be able to explain how well this
12 the day after the Sacramento workshop that you had 12 product worksin terms of energy efficiency and its
13 focused on advanced wall systems and high performance | 13 reduction of greenhouse gasses and the life cycle cost
14 attic systems. And at the beginning of that | had the 14 analysis and the sentiment that has been on the
15 occasion to overhear my energy consultant talking to 15 product. But what you have done and what you have said
16 one of his cohorts who had nothing -- they didn't go to 16 ishurting the business across the United States.
17 the DTSC workshop. They werejust there for the CEC 17 MR. PALMER: Thank you, again. And just so
18 program. And they were just casually discussing a 18 it'sclear, we understand the negative impacts. But |
19 250-unit project which had the week earlier pulled its 19 hopeit's clear that we are not making any statements
20 use of spray foam and is now going to batt pink roll-in 20 or assertions about the energy use of the -- or the
21 insulation which is probably a Dow product. 21 energy benefits of the product. That's easy for me to
22 MS. ROSS: Weonly do blue. 22 say in the narrow scope of our authority and
23 MR. RAYMER: Okay. Owens-Corning. Sorry. 23 regulations. What | would encourage the industry to do
24 Regardless of who it was, based solely on the notice, 24 iswork with usto ensure that our information -- read
25 your two-page press release where it indicated spray 25 what'sontheretoday. Andif itisn't clear, let us
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1 know. If you have publications -- | mean, we met the 1 particularly the legal basis. But, you know, we'll

2 day after the Sacramento workshop. My staff and myself | 2 evaluate all that information. And that's why we're

3 met for four hours with all the main representatives 3 here.

4 and got SPF cradleto grave. It'svery helpful. Were 4 MR. FINE: Karl, al | would ask youto dois

5 also hopeful to continue that dialogue. And if they 5 look at 69501 which isthe structure, the regulatory

6 want usto look at something to make sure it's accurate 6 guideline which control this discussion. And there

7 from our regulatory standpoint, then we're happy to 7 they define the word "potential." So potential just

8 help. 8 doesn't mean any change. It actually means reasonably

9 MR. SCHUMACHER: Doesthat help you, sir? 9 foreseeable. Soit'sdefined. So given that you don't
10 MR. VARVAIS: Yeah, it helps me understand. 10 have any evidence, any reliable information in the
11 From our standpoint it's like we've been charged witha | 11 current PPP, that document doesn't allow you to proceed
12 crime and we had to come up with a defense and we 12 with the proposition that you're proceeding with. So

13 don't -- 13 again, | would like the legal basis because if

14 MR. PALMER: | understand. Andthat genieis | 14 obviously we move forward to alegal challenge, you

15 out of the bottle right, wrong or otherwise. The only 15 know, we would like to know what the basis right now is
16 thing | can do is make the commitment to try to work 16 inyour mind for proceeding other than that it has the

17 with people to move forward. 17 potentia to cause widespread harm because according to
18 MR. SCHUMACHER: Red shirt in the back. 18 thedefinition, at least as | read it, it doesn't.

19 MR. FINE: Mitch Fine from Armstrong. The 19 MR. PALMER: Okay. Thank you.

20 current priority product profile under the section 20 MR. SCHUMACHER: Yes, sir. Right there.

21 occupational asthmaDTSC listssix casesagainst SPF. | 21 MR. PACHECO: WEéll, this seemsto have been
22 Of thesix oneis spray paint, oneis engineered wood, 22 turned into a free-form comment. | thought we were

23 oneisrock glue and three are truck bed liners. 23 going to go through the questions one by one. So since
24 There'snot asingle referenceto SPF. According to 24 we're doing things.

25 the California Department of Public Health, the 21-year | 25 DTSC, correct meif I'm wrong, you're not
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1 period 1993 to present, out of the total 974,000 cases 1 against expanding foaming sprays. You're not against

2 of occupational asthma, ten were attributed to MDI. Of 2 insulation. What you're against is a particular

3 theseten, five were associated with moldings, two 3 chemical mix that has aknown hazardous effect. And

4 packaging, one woodwork, one janitorial, one unknown. 4 what I'm hearing from industry, which, of course, is

5 None were associated with SPF. And for the last eight 5 what you're going to hear, is a strong defense doesn't

6 yearsthere have been no reported casesin California 6 answer this problem. Get agreener solution, get a

7 of isocyanate occupational asthma from any source. 7 greener system. Like | mentioned earlier, Warner

8 Question. 8 Babcock saystheir commission in six to nine months

9 MR. PALMER: | was hoping. 9 they feel they can deliver astable, commercialy

10 MR. FINE: Given this absence of thereliable 10 viable product. Now, not everyone here has enough

11 information and the recent recognition by DTSC that SPF | 11 money to commission that. But you here say a bunch of
12 contains no TBI nor any carcinogenic material, does 12 things. Come together. Commission it. Call them up.
13 DTSC continue to propose that SPF is reasonably 13 Instead of fighting about delisting something that's

14 foreseeable to contribute to or cause significant 14 not been delisted and should not be delisted, why don't
15 widespread adverse impact as defined in 69501 Section | 15 we actually come up with a green chemistry aternative.
16 51(a), and if so, on what legal basis? 16 There'saway to dothat. | know that at CBW we would
17 MR. PALMER: Thank you, Mitch. As of today, 17 loveto work with you guys. We have a history with

18 vyes, | would say we still propose to keep that on the 18 that society. Some of you may know, part of the reason
19 list for the reasons we stated before on the basis of 19 there's certain packaging because we fought decades ago
20 the potential harm, based on the hazard traits of MDI 20 because our members were getting sick by diisocyanates
21 aswell documented and its widespread use. Now, I'm 21 and theindustry adapted. The largest supplier for our
22 not disputing -- | mean, it would be great that you 22 largest employer, AT&T, refused to adapt. They fought.
23 would provide all that specific analysisto usand 23 They went bankrupt. Everyone else who isin thisroom
24 data, and we'll certainly have our toxicologist look at 24 ismaking aliving because they are a part, one

25 it. AndI'm not an attorney, so | can't speak to 25 component or another, of those that did act. It'sa
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1 billion dollar industry. So | know we're not going to 1 properly. You'vetemporarily decimated thisindustry
2 stop arguing about every little crossed T and | during 2 whileyou'retrying to figure all this out because the
3 thisdiscussion. But | really hope there'sa 3 genieisout of the bottle and now it seems like there
4 discussion about actually finding the green chemistry 4 isnorecourse. So | made a specific request last time
5 dternative. It'sthere. It'sdoable. Let's quit 5 to have the product profile removed from the website
6 arguing. 6 until such time that you can have it corrected. Unless
7 MR. PALMER: Thank you. Yeah, and again, you 7 you can stand here and say right now are you
8 know, stepping back alittle bit, not just some spray 8 100 percent -- do you stand 100 percent behind
9 foam but part of the intent of this framework isto 9 everything that's written in that product profile asit
10 encourage innovation. And the reality isthat all the 10 standson your website right now? That was one
11 great minds, chemists, engineers, scientistsin the 11 question and then | had a request.
12 companies that make these products have an opportunity | 12 MR. PALMER: Haveyou seen it lately?
13 to seeif there'sasafer way to doit. And John 13 MR. RIESENBERG: | have seenit lately.
14 Warner, the, quote, unquote, father of green chemistry, 14 MR. PALMER: Y ou saw the disclaimer, the
15 isdoing some pretty cool things. So | think the 15 information we put on page 2?
16 market forceswill takeitscourse. Thisisavery 16 MR. RIESENBERG: Yes.
17 regulatory, bureaucratic process that takes time. And 17 MR. PALMER: So | do stand behind this profile.
18 soto whatever extent the market can move faster and 18 Aswe say, it was a snapshot in time on March 13th.
19 better, great. 19 That was our understanding and our analysis. So yeah,
20 MR. RIESENBERG: | think Nathan is punishing me | 20 maybe there's some errorsin there. Yes, there's some
21 for talking out of turn before. | can wait. I'll just 21 lack of clarity and we're committed to fixing that.
22 hold my hand up all day. 22 But, you know, the focus on the profile understand were
23 MR. SCHUMACHER: Go ahead. 23 heard loud and clear on the concerns this morning and
24 MR. RIESENBERG: Thank you, Karl. Sorry for 24 earlier. I'm not sure what to tell you, Kurt, other
25 busting in before. Kurt Riesenberg with SPFA. | just 25 than we want to get it right and we're happy to keep
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1 wanted to apologize for speaking out of turn before and 1 working on that.
2 walking in and disrupting your session. 2 MR. RIESENBERG: The urgency of that is
3 So in terms of the items up on the board here 3 important because we've established that there are
4 which | know you want to focus on, well get back to 4 inaccuraciesinit. And putting apage 2 in thereto
5 number one | guess and we talked about this at the last 5 say, well, there may or may not be because we did it
6 breakout session. We had alot of comments during the 6 sometime ago doesn't really solve any of the problems
7 general session on some of theseissues. And theissue 7 that theindustry isfacing asaresult of it. If
8 that I'm stuck on, Karl, is that the definitions and 8 someone, particularly a deliberative government body,
9 termsareunclear. They are ambiguous and it is 9 hasreceived credible information there are
10 ambiguous asto which products are included or excluded | 10 inaccuraciesin something and you cannot continue to
11 inthis. We've gone around. There's so much in this 11 publish it to the detriment and decimation of an
12 product profile that'sincorrect. There are multiple 12 industry, you have an obligation to take it down until
13 products that have been mentioned that aren't in there. 13 it'sright. SoI'm making a second formal request
14 There are bad descriptions of our product. There are 14 today that | did at the last workshop that you take
15 somany -- and | have a question and arequest. I'm 15 that document down until we can get it right. And
16 going to get right to them. 16 we're happy to work with you just like we would have
17 There is so much wrong with the product profile 17 been to work with you six months ago. We're still
18 that you've published. And we know and appreciate that 18 happy to work with it. But now it'sin triage mode.
19 you're holding these workshops and you're willing to 19 So the second item is arequest for an
20 talk about these things and learn about them and all of 20 explanation asto the differentiation between all of
21 that. It getsback to the point that we started this 21 theongoing federal work on isocyanates, the national
22 off with amonth ago. These conversations should have 22 emphasis program that no one at the front of the room
23 happened along time ago. Y ou should have known enough | 23  knew was active at the last workshop that kicked in
24 about the product to write the product profile 24 Juneof last year. That demonstrates to me great
25 correctly. Theresearch should have been done 25 concern because you say you reached out to your other
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1 agency partners and other folks. But thisisafederal 1 availabletous. That'sit. It might -- so the fact

2 national emphasize on isocyanates, the topic that we're 2 that we're asking the question doesn't change any of

3 heretotalk about. You couldn't have talked to OSHA 3 thefacts. Okay? We're asking people to use the facts

4 because Cal OSHA was supposed to be writing their own 4 that you have, that the industry has and research and

5 national emphasis program. They had six months to do 5 the best mindsto answer that question. Soit'svery

6 it. They didn't doit. 6 important to understand that we're not saying that this

7 So the federal program is now active as of June 7 product or that product should be banned. We're not.

8 of last year in this state focused on isocyanates and 8 We're asking a question based on the information we

9 worker safety. EPA put out a chemical action plan on 9 have and the framework we'relooking at. And where it

10 isocyanateslast year. Thisisa heavily focused-upon 10 goesisuptoalot of different people not just us.

11 product. We have been working with the federal 11 MR. RIESENBERG: Unfortunately the banis

12 government to put professiona certification programs 12 effectively voluntary at this point because we're

13 together to get toxic technical documentation right, 13 seeing ahuge drop --

14 everything that we could possibly do to develop a good 14 MR. PALMER: We hear your point.

15 working relationship with them to get good information 15 MR. RIESENBERG: -- in marketing and

16 out and raise the bar on the industry. We've asked 16 investment. The contractorsin this state are being

17 severa times, and it's still unclear to me with all of 17 significantly damaged while you figure it out.

18 the current focus that's on isocyanates how isthis 18 MR. SCHUMACHER: Yes, maam, in the back.

19 program explicitly any different than those and where 19 MS. WIGMORE: So | testified before the ESTM

20 isit adding value that's not covered under OSHA or 20 committee about this. OSHA does not deal with the same

21 EPA. 21 thing that DTSC isaround this program. OSHA isall

22 MR. PALMER: Well, we did talk to OSHA. Wedid | 22 about controls. And | don't have my testimony handy,

23 tak tothe EPA. They're different that they're -- you 23 but | can certainly quote from the head of OSHA who

24 know, in my mind they're complimentary. | mean, all 24 saysthat the way we're doing things ain't good enough

25 the good work that's being done by alot of different 25 and that what we really need are alternatives analysis
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1 peopleisstill good work. Thisisadifferent 1 and safer chemicals, that they deal with permissible

2 framework. Thisisasking a more fundamental question. 2 exposure limits which are politically abrasive, numbers

3 Isthere abetter way to do it rather than iso? It's 3 that are supposed to protect workers that studies show

4 not asking should the PEL be changed. It's not asking 4 for the most part often don't. So OSHA doesn't cover

5 isthereabetter practice. Soit'sadifferent 5 this.

6 framework that we were given by the California 6 Thisis about prevention. It's not about

7 legidature. Weimplement the regulations. That's 7 controls. That'swhat OSHA dealswith. They deal with

8 what we're doing. Now, I'm not sure what else to tell 8 engineering controls, with PPEs. And if | had my

9 you. I'm not trying to discount what the EPA and 9 prevention triangle handy, 1'd show you. When you

10 othersaredoing. It'sjust -- it'sall good 10 depend on limiting the harm in that way, it'savery

11 information. And we're committed to working with 11 inefficient way to actually have prevention.

12 everyoneto seeif it fitstogether. 12 Prevention is about getting rid of the hazards. That's

13 MR. RIESENBERG: So working with those agencies | 13 what Ernie said. There are possibilities out there.

14 based upon the research that was provided to you and 14 But in doing so, when you talk about this priority

15 this new flexible framework that you have that still is 15 product description and the definition, on the one hand

16 frankly alittle bit muddy to all the rest of us, | 16 you are saying you're going to limit yourself to

17 mean, it was spoken of in generalities, we're trying to 17 certain -- to only one isocyanate made and only for the

18 figure out what the end game of thisis. 18 stuff when that's being sprayed. But at the second

19 MR. PALMER: Again, | think -- let me step back 19 -- my second point is though you're saying you're doing

20 alittlebit. One of the perceptions that many people 20 alife cycle approach.

21 have, not just with this product, isthat DTSC has 21 And | would ask you to look at the studies that

22 predetermined an outcome. We have not. We haven't 22 are now being done and have been done in the past about

23 decided that we're going to restrict the sale let alone 23 firefighters and what's happening to them as aresult

24 ban anything. It'snot our intent. We don't -- you 24 of al the crap that's being put into buildings these

25 know, you saw the regulatory responses that we have 25 days, whether it's flame retardant, fire retardants or
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1 other kinds of chemicalsthat have an effect on them 1 MR. PALMER: Well, what | would say iswe would
2 that areraising their cancer levels, that are causing 2 loveto hear from everyone. Y ou know, Director Raphael
3 breast cancer in enormous humbersin San Francisco 3 has done things -- people can criticize her for some

4 femalefirefighters. You can't leave out thelife 4 things. Shelistensto everyone, and we're going to

5 cycle approach. If it's supposed to be there, you got 5 continue that process of listening to everyone and

6 to think about what it does after you spray the stuff, 6 trying to evaluate information that we get. So we'd

7 whether it's to the people in the houses or the 7 loveto hear from worker organizations, environmental

8 firefightersthat might be coming in to deal with the 8 groups, other industry groups. Y ou know, come one come
9 fire or other uses when people come along and try and 9 al.
10 cut the stuff. The heat from the cutting will generate 10 MR. SCHUMACHER: With that in mind, yes, sir,
11 from particulate probably as well as vapor. People 11 second row back.

12 might not understand the difference between those two 12 MR. KOSCHER: Justin Koscher with the American
13 and won't have the opportunity to view the results. 13 Chemistry Council. | assume maybe you want to move to
14 So it seemsto me that you're feeling the 14 topic --

15 pressure of many of the industry peoplein this room. 15 MR. SCHUMACHER: | would love to move to topic
16 And to be quite frank, it feelsto me like you're not 16 number two, yes.

17 standing up for what you're supposed to do which is 17 MR. KOSCHER: On that question -- if others

18 protecting the public, protecting workers, protecting 18 have questions on the previous one, | can wait. But my
19 theenvironment and trying to get rid of toxic 19 question, Karl, | assume you're going to receive

20 chemicalsthat harm people and harm our environment. 20 suggestions from some groups under topic two. Can you
21 MR. PALMER: Weéll, thank you, Dorothy. | would | 21 articulate the process that the department is going to

22 just say that, you know, the scope of our regulations 22 go through in analyzing those suggestions? Areyou

23 isquite broad. Butin practice the requirements are 23 going to request industry input on whether or not these
24 that we focus fairly specifically on achemical or 24 other chemicals are used in the products and what

25 chemicalsin aproduct and without making any judgment | 25 information industry has on those suggested chemicals
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1 about flame retardantsin general or in foam or any 1 if the department does select to move forward with

2 other. You know, werein thisfor the long haul. 2 other chemicals?

3 Thisis-- we're starting very specifically because we 3 MR. PALMER: Sure. All the questions we get
4 think that it'simportant that we have something 4 we're going to analyze. And some we may pursue and
5 concrete and very specific that meets our criteriaand 5 otherswe may not. We havealot of discretion. But

6 that we have the bandwidth to work with this processin | 6 certainly if we get a question, for example, what'sin

7 an effective manner. And so I'm sure there are some 7 the product, yeah, we'll ask theindustry. The

8 people who would like usto bite off a bigger bite of 8 industry has already given us a bunch of information we
9 more chemicals or more products and theressomethat | 9 didn't have on additional parts, the components of A

10 would prefer that we didn't bite at all. And so we're 10 and B side. Yeah, sowell certainly ask. And the

11 starting relatively slow and we'll go from there. But 11 samething, you know, part of thisis acheck and

12 asfar aslife cycle goesisthat -- you know, that's 12 balance process. We don't just believe everyone that
13 true, yes, the process does look at all the life cycle. 13 comes and tells us something. We would like to see
14 Butitisn't completely comprehensive. We're limited 14 good science backed up by research. We'd like to see
15 to certain types of chemicals, certain number. Wecan | 15 facts. And obviously oftentimes there are people who
16 only focus on so much. 16 have different opinions. So wetry to weigh that. But
17 MS. WIGMORE: Thelast thing I'd liketo say on | 17 yeah, we're certainly going to research questions that
18 thisisthat I'm glad to hear that industry is 18 get asked of us or comments that get made with

19 providing you with information. But | think that 19 suggestions.

20 there'saso information from people like those who 20 MR. SCHUMACHER: Yes, sir, go ahead.

21 Ernierepresents who use this stuff, the folks that we 21 MR. LORENZ: Will Lorenz of General Coatings.
22 work with who are day laborers who use this stuff. And | 22 On this second topic, the question of -- you presented
23 | think that you need to hear from workers and what 23 thehierarchy I think at the -- some of the comments
24 happensto them and what their concerns are just as 24 with regard to you have elimination or substitution and
25 much asyou have from industry. 25 then you have reduction. Can you identify or speak a
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1 little bit about what reduction means as far as hazard 1 spray and then timeto cure, if we could reduce the

2 trait? | mean, reduction | can see exposure. But what 2 timeto cure, would that be considered a suitable

3 context do you have because if we modify the chemical, | 3 dternative?

4 for instance, and we reduce its ability to be airborne, 4 MR. PALMER: Well, that would be for you to

5 pre-polymers, other things like that, reducing free 5 decidein terms of tradeoffs between the curing time

6 monomer, things like this which are what you cited in 6 versusthefunction. We are avoiding the definition of

7 theliterature as primarily being more of interest, 7 what's cured because we've heard from the industry

8 doesthat fall under what -- 8 that, you know, it's from zero to two hours to what,

9 MR. PALMER: Yes. That'sagreat example. | 9 depending on whereyou are. That's not our focus

10 mean, the processis alot about tradeoffs, right? You 10 because the primary focus is during the application.

11 know, you have certain functional requirementsto make | 11 And we recognize that there are concerns about, you

12 foam. If you found an aternative to isocyanates that 12 know, when isit, quote, unquote, safe to rehabilitate

13 worked that maybe had a different physical chemical 13 or whatever. That's not our focus.

14 property that reduced the -- you know, had lower vapor | 14 MS. ROSS: So without setting a bench line, you

15 pressure, had lower likelihood of, you know, 15 know, a benchmark --

16 inhalation, that would be probably better. It might 16 MR. PALMER: That would be for you to establish

17 have adifferent tradeoff because perhapsit had a 17 when you do your dternatives analysis. | mean, again,

18 different toxicity characteristic or perhapsit has 18 it's part of the function of the product and would be

19 some other factor in the use of the foam that reduces 19 part of the potential impact, positive and negative, of

20 itsability, itsart value, for example. Okay? Those 20 the product. And that might be different for

21 aredl onthetable. And so thisprocessisto goand 21 different --

22 seewhat'srelevant in al of those factors because the 22 MS. ROSS: It will be.

23 menuisvery broad in terms of the things that need to 23 MR. PALMER: -- manufacturers and process.

24 be considered, including the function of the product. 24 That's another thing just to highlight is people might

25 Soit'sreally about getting that evaluation, seeing 25 come up with different solutions. Different companies
85 87

1 what'srelevant, weighing the tradeoffs between maybe | 1 might have a different approach. And that's perfectly

2 reducing toxicity on one hand, but there's a tradeoff 2 acceptable. There's nothing -- we're not looking for a

3 insome of the factors. We want to obvioudly avoid 3 silver bullet. We're not going to bless and impose

4 regarding the substitutes which on the net would be a 4 something. It's based on the individual manufacturer.

5 loser, right, to people or the environment and the 5 MS. ROSS: Understood. Thank you.

6 product still hasto work. So we don't know the answer | 6 MR. SCHUMACHER: I'm going to do what | didin

7 tothat question. And I think we actually acknowledged | 7 Sacramento. There'salot of people toward the back of

8 inthe profile that thisisatough one. Y ou know, 8 theroom who have not said anything. Feel freeto

9 it'sdifferent than methylene chloride and paint 9 chimein. I'm giving you a golden opportunity.

10 stripperswhich there are some alternatives. Certainly | 10 Besides Mitch and Dorothy, there'salot of you back

11 you could argue the efficacy of those versus methylene | 11 there.

12 chloride. Thisismore challenging. Those are exactly | 12 MR. PALMER: Somewhere between Mitch and

13 thekind of tradeoffs that the alternative analysis 13 Dorothy.

14 would belooking at. 14 MR. SCHUMACHER: Anyway, I'll go back to our

15 MR. SCHUMACHER: Yes, maam. 15 good friend from Great Coatings.

16 MS. ROSS: Lorraine Ross, Intech Consulting 16 MR. LORENZ: Will Lorenz, General Coatings.

17 representing Dow Chemical. | haveafollow-uptothe |17 Trying to understand aternatives. And does

18 question. At the outset -- and | may be dragging this 18 dlternatives have a definition in your regulation with

19 back, so | apologize, to definition. But at the outset 19 regard to widespread and viable as you do with regard

20 you said that what was not included were non-spray 20 to being an exposure out there? Y ou have a definition

21 polyurethane products, the non-spray products, and then | 21  of widespread and so forth. Because if -- you know, my

22 cured, rigid polyurethane foam. And have you 22 concern is someoneis -- you know, someone has reported

23 identified what cured means? And I'mleadingtothat | 23 about a company that'sin San Francisco that's

24 because of the question on the aternative approach, 24 proposing to come up with asolution in nine months.

25 right? Soif you'relooking at timeto cure, right, 25 Youknow, they'll have a commercially viable product.
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1 Wéll, good luck with their general -- with their 1 any correspondence from industry where they already

2 processthere. The question is does that product then 2 have successful models?

3 haveto be commercially, one, viable and widespreadly 3 MR. PALMER: I'm not aware, but I'm going to

4 available, or do you accept alternativesif someone 4 turnit over to Dennis who knows more about it than |

5 wereto have just a patent on that requirement which 5 do.

6 would permit someone like myself or other manufacturers| 6 MR. GUO: We now made an announcement on-line.
7 from being in that business? That wouldn't be 7 Andwe are not -- we never get an MSDS data sheet and
8 considered to be viable and widespread. It would be 8 wedon't know what the product is.

9 you would be supporting one monopoly. 9 MR. PACHECO: From Soudal?
10 MR. PALMER: | think there's at least a couple 10 MR. GUO: Yes, yes, Soudal. And also you
11 questionsin there. Onel would ask Lynn Goldman, my | 11 mentioned his namein our profile. But two weeks ago
12 attorney, about the definition of alternative. | don't 12 somebody who regularly they asked the same question.
13 recall off the top of my head how we defined it. 13 Sowedid not look into the product, but we are aware
14 MS. GOLDMAN: | don't know that we are 14 of product emerging. But like our W director,
15 specificaly defining the alternativesin there. 15 Dr. Williams, said, we don't know what'sin it yet.

16 That'swhy the processisthat you identify what your 16 MR. PACHECO: I'm sorry. Did they refuseto

17 product needsto do, the different requirements that 17 giveyou an MSDS?

18 you have, and then what could possibly meet that, some | 18 MR. GUO: We have not established.

19 theoretical products that haven't been developed that's 19 MR. PALMER: And that's an important point.
20 nine months off that you don't know anything about 20 Just because someone says they have a better mouse

21 that, so you couldn't do an analysis on that. 21 trap, we're not necessarily going to believe them and

22 MR. PALMER: Yeah, again, it's about tradeoffs. 22 there's going to need to be disclosure to us as an

23 So, for example, one classic exampleis BPA in plastic 23 dternativeif people want to assert that it's safer.

24 baby bottlesis a glass baby bottle aternative. Sure, 24 MR. SCHUMACHER: Okay. Sincewe had some
25 ononehand it'san alternative. It doesthe same 25 peoplejoin usin the back of the room, I still throw
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1 function. Isthat an alternative for you in your 1 open theinvitation to the back of the room, feel free

2 business makes plastic baby bottles? Maybe not 2 tochimein. Hearing no one. Yes, sir.

3 because, you know, can you retool your factory? So 3 MR. KOSCHER: Justin Koscher with the American
4 there's not acanned answer to that. 4 Chemistry Council. Karl, now that you've received a

5 MR. LORENZ: Love to dialogue further about 5 little bit more information about the value chain of

6 that. 6 the spray foam industry, do you have a better idea of

7 MR. PALMER: Sure. 7 who would be the responsible entity required to perform
8 MR. SCHUMACHER: Yes, third row back. 8 theaternatives anaysis?

9 MR. PACHECO: | guess | have a question to both 9 MR. PALMER: | think so. | mean, it's-- the

10 DTSC and othersin the room. So Soudal whichis 10 channelsare sort of complex. But the responsible

11 International Chemical Corporation. | don't know if 11 entity would be the person who actually manufactures
12 anyone from Soudal is here. They're not volunteering 12 the product first and foremost. So in the case of --

13 if they are. Wasit Sweden or Switzerland that banned 13 MR. LORENZ: Which product?

14 diiso yearsago? Soudal come up with an alternative 14 MR. PALMER: The spray foam system, the

15 formula. It's been on the marketplace in Europe for 15 unreacted diisocyanate system and markets that. So

16 years. Soudal has an American distributor and actually 16 that wouldn't necessarily be Dow Chemical. I'm not

17 manufacturing facility. But becauseit's not banned 17 sure. | don't recall who makes what. But just making,
18 here, they don't make it here, so those that want to 18 one, theisocyanates, if you manufactured isocyanates,
19 buy American as CWA does, we can't advocate for AT&T to | 19 that's not you.

20 purchaseit. But have you had any interaction with 20 MR. KOSCHER: So we're talking more of the
21 Soudal about whether or not their SPF foam or from the 21 systems houses.

22 EU about whether or not some of the concerns you're 22 MR. PALMER: Sounds like it would be the

23 hearing hereis Soudal’s product working there? Also 23 systems houses. Now, those system houses which may
24 there'saCorning product. | don't remember the name. 24 be-- there'sno light. No one home. So system houses
25 We haven't tried it out that also works. Have you had 25 would be what -- | think our perspective would be the
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1 peoplethat manufacture who would be theresponsible | 1 toxicity versus an airborne toxicity, asthma versus

2 entity. If one of the system houses was outside of 2 cancer, you know, all these other aternatives? If we

3 Cdiforniaand they didn't want to do the work, then 3 look at trying to make viable either process or

4 the person that imported that product would be nextin | 4 chemical substitutions or look at completely new

5 line. Ultimately if they don't want to do it, then we 5 technologies, we have to then understand that pathway.
6 could go to the retailer and say, you know, you have 6 Otherwise, we're going to be relegating ourselves back

7 someoptions. You could just act on their behalf or 7 to thisdiscussion because we may not have fully

8 you could discontinue its sale, such athing. 8 evauated it.

9 MR. RIESENBERG: Retailer being acontractor | 9 MR. PALMER: So | think what you're talking
10 asoif it'saprofessiona system? 10 about isin the aternatives assessment process.
11 MR. PALMER: My understanding isthe 11 There'sdifferent points in the process whether we are
12 retailer -- the contractor is purchasing that from 12 picking the criteria used to protect the priority
13 someone, right? Kurt, maybe you'd be better to answer | 13 product is alittle different than what you're

14 thisquestion. Where do you get your materialsfrom? | 14 assessing in the alternatives analysiswhich is

15 Where do you get your -- 15 extremely broad. Thereis sort of anatural hierarchy,
16 MR. RIESENBERG: It'savery simple process 16 if you will, because the AA processis atwo-phase

17 where raw materials come from a series of 17 process. And the first phaseis more of a screening,

18 manufacturers, another set of raw materials come -- the | 18 looking at hazard traits, identifying relevant factors,

19 A side comesfrom a series of manufacturers, the B side | 19 your business needs and coming up with awork plan. So
20 comes from another series of manufacturers. Typically | 20 there's some natura prioritization there.

21 those systems houses that manufacturesthe B sideare | 21 The second part of the process is more in depth

22 purchasing their A side from another manufacturer and | 22 dealing with quantitative analysis and making sure you
23 they sell them as a set to a contractor or professional 23 consider al the factors. And I'm not sure what that

24 contractor -- 24 lookslike. I'mtrying to think in terms of spray

25 MR. PALMER: And that'swho we're talking 25 foam. But you haveto consider all of the factors that
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1 about. 1 areidentified in the A through M criteriaas we've

2 MR. RIESENBERG: -- who then installsthefoam | 2 defined them in the regulation. Those A through M

3 onsite. 3 criteria-- and thisisasubtlety. Now we're starting

4 MR. PACHECO: It would not be the contractor. 4 to get reading the regulations -- is that those

5 It would be the system house. 5 criteriaidentified by the legislature, we incorporated

6 MR. RIESENBERG: Or the distributor, right, in 6 thosein our regulations. We sort of repackaged them
7 Cdifornia? 7 tomakealittle more sense. Y ou have to consider them
8 MR. PALMER: WEéll, again, that distributor, 8 all. It doesn't necessarily mean that you have to do

9 depending on the channel that he might have purchased | 9 thefull-blown analysisif it's not relevant. Soin

10 thekit from someone else. Soit'd till be the system 10 spray foam perhaps one factor -- and nothing leads to
11 house. 11 me-- isnot relevant for your product in thislife

12 MR. RIESENBERG: Okay. 12 cycle. Soyou don't consider that and you identify

13 MR. PALMER: Isthat helpful, Justin? 13 that in your analysis. So | encourage you to look at

14 MR. KOSCHER: Yes, itis. Thank you. 14 theregulations and see how that'slaid out. And I'm
15 MR. LORENZ: Will Lorenz, General Chemical. | 15 not sure where you're coming from. But --

16 I'mjust trying to follow therules. | don't want to 16 MR. LORENZ: WEéll, you've talked in terms over
17 belikeKurt. Just kidding. 17 many meetings we've had, and we're appreciative of
18 MR. RIESENBERG: | got called on it, Will. 18 these meetings, isthe STD concept of likein my mind
19 MR. LORENZ: On aternatives again, are 19 theworst -- kind of the worst of products or worst of
20 adternativeslisted as known hazards? Istherea 20 worst chemicals. So assuming if you have that sort of
21 hierarchy to hazard associations? You've got that list 21 understanding of that that you have some sort of a

22 of -- that you put up there, right? And you said that 22 hierarchy of that and you got some sort of a pyramid of
23 they sort of al weigh the same, including economic and | 23 this causes immediate death, global destruction. So
24 soforth. Butisthere ahierarchy to aprioritization 24 that'sthe worst case substitution versus something

25 of how you're going to go about evaluating a water 25 less or more benign. Isthere some sort of criteria?
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1 MR. PALMER: Thereisnoformula. Theresno | 1 of factorsand alot of conditions. There are highly

2 ranking in some sense. | think we had areally good 2 dependent on the specific product. And perhaps your

3 discussion at our previous green science meeting that 3 business, certainly your businessin the Central Valley

4 you were at talking about your sort of conceptual model | 4 and potential impact on surface and groundwater is

5 of your product and through itslife cycle. | think 5 different than someone who is doing the same thing in

6 that'swhere you would start to say what's really 6 theMississippi River delta. And that might be

7 important and what are the factors where there are 7 relevant.

8 potential impacts and potential opportunitiesfor where | 8 MR. LORENZ: Thank you.

9 there€'sgoing to be tradeoffs. 9 MR. SCHUMACHER: Somebody new. Yes.

10 Again, back to the chemistry you highlighted in | 10 MS. BALKISSOON: Thismay bekind of too in the

11 vyour earlier question, | think there's probably some 11 weeds. Asthe personwho isdoing the dternative

12 fundamental questions there which are the performance | 12 assessments, we had discussions with Karl about the MP

13 inthe chemistry to make foam. Before you get to 13 and all those about sort of the A through M criteria

14 end-of-lifeissues, you're going to start -- 14 And there was adiscussion | thought these workshops

15 MR. LORENZ: But again, | don't want to 15 were going to focus more on kind of alittle more

16 substitute methylene chloride or fire retardants 16 weeding in terms of like with the economic analysis and

17 because | know how contentious thisisright now. But | 17 how to approach that because that was some of the

18 intheend | want to try and look at not only my 18 issuesthat came up. So | waswondering wherein the

19 productsin the future but you also wanted to 19 process would that kind of discussion happen?

20 understand the compounds in there and how they fitin | 20 MR. PALMER: Weéll, there's two partsto that

21 your equation because you're asking me to get to the 21 question | think. Oneisthere will be -- aswe go

22 end point and present to you with adocument because | 22 through rule making, we're required to weed, go through

23 I'mamanufacturer of foam systemsin California, so 23 thefinance process especialy as to 399 issues which

24 1'm the person putting together a document. | pretty 24 isthefiscal and economic impact. That'sarelatively

25 much accept that that's the understanding here. But 25 high level analysis of the regulations themselves. And
97 99

1 yet| have to then get to either product or chemistry 1 sothat's very different than documents that's going to

2 dternatives. And | want to make sure that | don't 2 beneeded inthe AA process. That would be done as we

3 present an alternative that doesn't meet your criteria 3 start rolling out modules and guidance on the AA

4 or puts me at risk of saying, well, look, you've now 4 process. And that's what we really would like people

5 engaged adifferent hazard that we're not willing to 5 to participate. Those are going to be some of the more

6 accept because we've got a hierarchy here and that 6 challenging aspects. How do you monetize thisimpact?

7 doesn't meet the criteria. 7 What model are you going to use versus another one?

8 MR. PALMER: So part of the process that helps 8 But yeah, that's alittle bit further down the road.

9 ensurethat you're on the right track is that first 9 (The reporter speaks.)

10 phase of the AA which we approve, okay, and awork 10 MS. BALKISSOON: Indira Balkissoon with

11 plan. So that's going to be where you would cometo us | 11 TechLaw.

12 and say I'velooked at all these factors. These are 12 MR. SCHUMACHER: And by the way, we do have a

13 what | think arerelevant. Here'sthethings| think 13 court reporter. You have asign-in for everybody in

14 areon thetable, which of these are off. Hereismy 14 theroom. So well get you copies of this.

15 approach. Hereiswhat I'm going to do. Andwewould | 15 Yes, in the back.

16 look and that makes sense. So it's not -- you're not 16 MS. WIGMORE: Just on the topic, too. If |

17 waiting al the way to the end of the process which is 17 heard you right when there was a question about the

18 16, 18 months later potentially to say, oh, you went 18 MSDS from Soudal, the response was that -- from Dennis

19 down the wrong path. Fortunately there's not 19 wasthat you had sort of posted things on your website

20 necessarily -- thereésalot of unknowns. There'sa 20 and you assumed that was going to bring in people to

21 lot of data. You're going to have to do work to figure | 21 provide you with information. | managed to find a

22 out how you assess -- get information and assess and 22 number of places where both people who are academics

23 baancethat. Thisis part of the challenge were 23 are working with companies, John Warner, the Warner

24 going to be dealing with in how we do an dternatives | 24 Babcock Institute which does thiskind of alternative

25 anaysis. Andit'snot insignificant. Therearealot 25 assessment but develops alternatives. There'ssimply a

98

100

www.regalcourtreporting.com
866-228-2685






DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

102

1 woman in Southern Californiawho specifically works 1 What we're hearing here isthis took everybody by
2 around alternatives. Areyou telling me you sort of 2 surprise and all the manufacturers certainly by
3 don't have that information? 3 surprise. And that's probably not the way we want to
4 MR. PALMER: Yeah. | would love to have that 4 runforward, right? So what are you thinking for how
5 information. 5 to improve the communication path between industry and
6 MS. WIGMORE: So why isit so easy for me to 6 DTSC?
7 find and so difficult for everyone elsein this room to 7 MR. PALMER: Well, in the near term our work
8 find? I'm quite serious about that because | have a 8 plan processis going to be an important aspect of that
9 binder full of writing things around this that include 9 and | think will really help us. Y ou know, personal
10 some data sheets about things that are supposed to be, 10 care products, wide and deep. Y ou know, there's all
11 you know, better than the isocyanates in terms of 11 kinds of potential productsthere. But the markets are
12 toxicity. I'vegot information from SUBSPORT which | | 12 complex and there'salot of variety. And our ability
13 know you folks know about. So I'm just curious. I'm 13 to get information on that isrelatively limited. We
14 happy to supply you with it. But I'm alittle 14 purchased marketing information. That isonly so
15 concerned that you haven't got it already. And whether | 15 valuable. But when we have the workshops and we start
16 there'sdifficultiesin the process that you need some 16 saying, well, we're looking at this category,
17 help with that aren't being made aware of. 17 considering this category, it's our hope that the
18 MR. PALMER: | think certainly itisa 18 members of that industry will come to usjust asall
19 challenging processfor us. It'sanew process for us. 19 you have and say, hey, let's have this discussion.
20 And the three things we're looking at now, welooked at | 20 Thisiswhat we do. Thisiswhat we know. Thisis
21 amyriad of things maybe at a shallower level. But so 21 what we don't know, and we'll go from there. That will
22 werelearning, too. Soif there's approaches and 22 be helpful.
23 resources that we're not aware of, we would love to 23 MR. KIRSCHNER: | think publishing a three-year
24 hear that. | don't have a better answer than saying 24 work plan will help get theword out. Asl said, with
25 that we're doing our best with what we've got whichis | 25 Ross, even years afterwards the UK enforcement
101 103
1 limited. 1 authority, for instance, was still looking for help to
2 MR. SCHUMACHER: Maybe beforeyou sendusa| 2 accesssmall and medium businesses even in the UK to
3 bunch of material you might want to talk with Dennisor | 3 get that information out to them. So there's-- |
4 Karl about what we aready have just to compare notes 4 don't think there's apanacea. But | think you have to
5 either by e-mail or even in person after this session 5 redly serioudly think about all the different avenues
6 isover withif that's okay. 6 towhat avenues are available and creating new avenues
7 MR. PALMER: That'sfine. 7 toget out to industry.
8 MR. SCHUMACHER: Okay. Yes, sir. 8 MR. PALMER: Wédll, we certainly need help in
9 MR. KIRSCHNER: I'm Mike Kirschner with 9 that. Thisisnew for us moving into the product
10 Environ. About market information, thisisahuge 10 world. We'relargely awaste and hazardous materials
11 challengefor any regulator. With the Ross directive, 11 agency. Soit'sadifferent perspective. And the
12 which isthe hazardous substance directive in Europe, | 12 toolswe have need to be beefed up and we need help
13 talked to anumber of enforcement authorities there. 13 refining them and using them wisely. So we appreciate
14 For years after this directive cameinto force, not 14 it.
15 just when it wasissued in 2003 when it cameinto force | 15 MR. SCHUMACHER: Yes, sir.
16 in 2006 and for years thereafter and even today there 16 MR. PACHECO: Y ou're getting questions and
17 are manufacturers that are unaware of it. There's not 17 you'regoing to get alot of questions about how are
18 aclear path for government and industry to share this 18 you going to grade the alternatives analysis or the
19 typeof information for the regulated to know that 19 dternatives. And so I'm sureyou can only do likea
20 they're being regulated and for the regulators to know 20 genera to do this. But those alternatives that most
21 who they should be regulating. So one of my chief 21 closely adhereto 12 principles of chemistry, very
22 concerns about the whole SCP processis how do you 22 clearly articulated 12 principles of chemicals, those
23 addressthat issue. If you issue adata column, how do 23 I'massuming DTSC will grade higher or find more
24 you know that you've even gotten to the right 24 acceptable --
25 organization, to the right manufacturers and so on. 25 MR. PALMER: There's language in our

104

www.regalcourtreporting.com
866-228-2685






DEPARTMENT OF TOXIC SUBSTANCES CONTROL
DTSC Workshop on 05/28/2014

1 regulations about how we evaluate the alternatives 1 the PP? Specifically for my question iswill you ook
2 analysis, products that we get, they include timeliness 2 at SPFroofing which is sprayed on the outside
3 and making sure you check all the boxes. But there's 3 differently for AA and hazard analysisthan let's say
4 also language, and | don't remember if any remember it, 4 SPF insulation on the inside?
5 but looking for the -- there is somewhat of an ST in 5 MR. PALMER: Yeah, | think, Mitch, each
6 therethat we're looking for the best answer of given 6 particular application is going to inform the AA. So
7 the knowledge out there and its viability. 1'm not 7 because you're part of, AA islooking at the specs and
8 surehow it'scouched. But | don't think we identified 8 the products uses and needs. So although | would say
9 specificaly the 12 fundamental chemistry concepts. 9 it'sthe same product in terms of spray polyurethane
10 But hopefully those will be embedded into the AA when | 10 foam, its application is alittle different both on
11 peopledoit. 11 roofsand ininterior space. Sothe AA would be
12 MR. SCHUMACHER: Mitch, in the back. 12 perhapsif you are the manufacturer for aroofing
13 MR. FINE: Thank you. 13 system and that product was not used for insulation
14 I'd like to say one thing to CWA and to Dorothy 14 other than roofs, then you wouldn't consider some of
15 isthat with the green science initiative we really 15 those other relevant factors. But that's the long way
16 have an opportunity in Californiato do something 16 of saying it dependsisit relevant asto what it's
17 unique and different. And what | really want to say 17 being used for.
18 hereisthat we're not the enemy. We'relooking for 18 MR. FINE: Thank you.
19 thisinformation. We want to cooperate. We want to 19 MR. PALMER: Inthe AA process.
20 havediadogue. We don't want to be in opposition. | 20 MR. SCHUMACHER: Yes, sir.
21 don't see myself asin opposition to the environmental 21 MR. KOSCHER: Justin Koscher with the American
22 movement. | got into spray foam because | want to do 22 Chemistry Council. Karl, | note Dr. Guo covered some
23 something good for the environment and work with NGOs | 23  of the misinformation on the market information. Can
24 to make this product safer. We're absolutely in favor 24 you just articulate what specifically you feel the
25 of that. So | don't want you to feel that we want to 25 department doesn't have in terms of the market
105 107
1 set up an antagonistic situation here. And | think the 1 information that it needs?
2 framework that Karl istalking about and the state has 2 UNIDENTIFIED SPEAKER: We can't hear behind
3 come up with, the government has come up with is 3 you.
4 something we can all work together in Californiaand 4 MR. KOSCHER: Oh, I'm sorry. | just asked if
5 redly set amode for the rest of the country. And | 5 Karl could articulate what market information the
6 want to participate in that and | don't want to be seen 6 department needs but does not yet have from the
7 as, you know, the bad guy. So | think that's really 7 industry or from others.
8 important. And we'reall inthisroom here. And | 8 MR. PALMER: | don't know that we've fully
9 think asyou said on the screen, we all have the same 9 evauated al the information that's been given to us.
10 goa here. We want to make homes energy efficient. We | 10 We've been given alot of information by the industry.
11 want to make the governor's goal of 2020 and wewant to | 11 But in terms of market information, who are all the
12 doit as safe as possible and we want the information. 12 players, who are the 20-plus spray foam houses that's
13 Wedliketheinformation. And for something viable | 13 relevant, what are the volume of the product for usein
14 cantell you for onelI'm there. I'm not going to -- if 14 Cadifornia. You know, thisisagood example that you
15 there's something that's safer that works, I'm going to 15 can go and find data on isocyanates, you know, HPV -type
16 doit. But again, in my research and everything, | 16 stuff nationwide. More specifics we typically don't
17 can'tfindit. Butif Dorothy, if you have 17 have.
18 information, | want to sit down with you and | want to 18 MR. SCHUMACHER: Specific to California?
19 taketheinformation and I'll take that back to B.A., 19 MR. PALMER: Specific to California, yeah. And
20 Armstrong and Dow and say hey, what can we do with 20 | think the other aspect would be some of the
21 this? So | want to cooperate in that way. 21 differentiation between the systems used. So how much
22 The specific question | have isis SPF with 22 isused for roofing. How much is used for other
23 unreacted isocyanates one product or for purposes of 23 insulation purposes. In the case of the one component
24 hazard and AA analysis does the DTSC look at four 24 foam, how much of that isused -- sold in California
25 distinct products as defined by the EPA and laid outon | 25 That would be helpful. And that may be in some of that
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1 information -- I'm not sure if we -- the number of 1 discounting the work and the direction that OSHA was
2 system houses. So who are the players. So part of the 2 going earlier with the national emphasis program
3 process assuming this goes through is that once the 3 focusing on worker safety and proper use of this
4 regulations are adopted, the responsible entities are 4 product and this material and now we're back on
5 required to notify usthat they exist and they're now 5 workers. Sol guess|'m asking if you could clarify
6 inthisprocess. We want to be able to do some checks 6 for mewhat -- | guesswhat it is you're suggesting by
7 and balances to make sure that everyone who issubject | 7 telling DTSC to go out to the worker end if that's
8 totheregulationsis complying. But probably more 8 adready being covered by OSHA?
9 importantly isto give us some sense of the amount of 9 MS. WIGMORE: Well, DTSC has said that they're
10 the chemical in commerce which speaksto potential use | 10 interested in certain kinds of uses of the spray foam.
11 and exposure. At the same time it also, not to jump 11 And particularly they looked at the small and medium
12 ahead to the alternatives analysis phase, but there's 12 size contractors. So were workers involved there?
13 increasing use of this product for very good reasons. 13 Workersareinvolved. And Ernie can tell you how many
14 And so information on that would be helpful aswell in | 14 of his members areinvolved in using spray foam
15 termsof projected use. And some of that | know that 15 products. They are not there working for AT&T and |
16 industry hasgiven us. | think part of the problem -- 16 don't know who else. And they'rein aunion in that
17 you know, we spent the last couple weeks digestinga | 17 case. So workers are important in this because they're
18 lot of information. And we will certainly have 18 theoneswho get sick. They'rethe onesthat | talked
19 questionsthat we'll ask people who provided that 19 toafriend today who is on this issue in Massachusetts
20 information if we haveit, if we have them. 20 where somebody ended up in a coma with chemical
21 MR. SCHUMACHER: Yes, Dorothy. 21 meningitis as aresult of chemical.
22 MS. WIGMORE: One of the questions that might | 22 MR. RIESENBERG: From spray foam? Was that
23 be useful to ask when you're collecting, Karl, is that 23 from spray foam?
24 it seemsto methat the market information hereis all 24 MS. WIGMORE: | believe so.
25 about the kind of businesses and who isdoing. You got | 25 MR. RIESENBERG: Really?
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1 nothing about who the end users are, about the workers 1 MR. FINE: I'd loveto see data.
2 that are involved, the kinds of jobs those workers do, 2 MR. RIESENBERG: Yeah, | would, too. That'sa
3 arethey union or not because if they're union, there 3 hell of astatement to make in a spray foam workshop.
4 may be away to work with some folks collectively. 4 MS. WIGMORE: My point isthat the workers are
5 It's much more difficult to work with people who aren't 5 onesthat get sick. Theworkers are the oneswho are
6 inunions. But there may be some information you want 6 canariesin the shaft. And they're working with
7 to get about who is actually using this stuff. And 7 isocyanates. There's plenty of evidence about what
8 it'sagame. Assomebody who does occupational health 8 isocyanates does to people who use them and make them.
9 hereand over the years, it's stuff that's very 9 Sothat'swhy I'm suggesting that if you're going to
10 difficult to get. But if you have an opportunity, you 10 get market information that includes how many workers
11 might be exploring that. And | can think of some other 11 areinvolved, how many people -- if you can get this,
12 questions that might relate to the work concerning that 12 doit yourselves. But sometimes those boundaries are
13 might be useful. I'll pass those on. 13 pretty gray when you're getting into small contractors
14 MR. PALMER: Sure. 14 and stuff. And | know that from my work. But it's
15 MR. RIESENBERG: Kurt Riesenberg with SPFA. | | 15 because I'm interested in dealing with the hazard. And
16 appreciate everything Dorothy said. And Dorothy 16 that's not what OSHA dealswith. They deal with the
17 actualy said something alittle while ago that the 17 controls. I'm interested with dealing with prevention
18 court reporter is here that | can go on record saying | 18 and hazard. And OSHA deals with controls and reducing
19 agree with something that Dorothy said. But in this 19 exposure. That iswhat the special emphasis program is
20 case on the worker issues where you were talking 20 about.
21 earlier about the OSHA doing things differently, the 21 MR. PALMER: Back to Justin's original question
22 OSHA national emphasis program drills down to companies | 22 to give you some perspective isthat if part of the
23 with one single employee for the national emphasis 23 concern is potential exposure, knowing the number of
24 programiniso science. It's not ten above like every 24 workersin Californiathat handle spray foam processes
25 other net that's ever been. So | feel like you were 25 would be helpful. And knowing any breakdown of who
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they are, what they are, what training, how many of

your SPFA members are in California and how many have
gone through the various levels of training that you've
outlined for us. Those are helpful to paint the

picture to us about potential exposures, the relevance

of or significance of potential harm.

MR. SCHUMACHER: Okay. We have to move to wrap
up because we have five minutes | eft for this workshop
today. But | want to reassure al of you that you can

still send comments to the web address that we gave you
earlier aswell as contact us through other means as
well. So | don't know if you have that. Can you put
that thing up?

MR. PALMER: The web address?

MR. SCHUMACHER: About comments. The very last
thing. Yeah, thereyou go. That's still an option for
you. And welll be in touch with people who send us
information undoubtedly, aready information we've
gotten from you. So Karl, do you want to wrap it up?

MR. PALMER: Yeah. Sofirst | want to thank
our court reporter and our outstanding public
participation staff who have helped us put these
workshopson. | appreciateit. | want to thank all of
you for coming and for having an honest and open

discussion about these issues. We know they're very
113
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23
24
25

important to all of you acrossthe board. They're
important to us. And it's important that we hear what
you haveto say. We've learned some things today |
think. We've reinforced some other concerns that have
been expressed before. We're committed to working with
all of you from here on out to get thisright. Thisis
along process. We have our final workshop June 4th in
Los Angeles and then wel'll have alittle bit of
breathing room to come back and reassess everything and
move forward. In that time | would encourage you to
think about what you've heard today, questions that you
might have in addition to ones today, comments, you can
give usinformation that you think will be helpful for
us to understand your perspective to put in the context
of what you think we need to hear. And we're committed
to listening and doing our best to evaluate that. We
will certainly ask questionsif we have them. We
appreciate everyone's perspective. You're welcome to
cometo Los Angelesif you'd like. The format will be
the same. And I'm sure we'll be talking to many of you
ongoing. So thank you for your time and energy and
appreciate it.
MR. SCHUMACHER: Thank you all.
(Whereupon, the meeting was adjourned at 12:28

p.m.)
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 1                     P R O C E E D I N G S

 2                           ---o0o---

 3

 4                          INTRODUCTION

 5              Wednesday, May 28, 2014 - 9:32 a.m.

 6

 7           MR. SCHUMACHER:  Good morning.  Welcome all of

 8   you.  Thank you for coming this morning for our second

 9   workshop on the proposed initial priority products list

10   for Department of Toxic Substances Control.  I hope

11   everyone has an agenda.  If you don't, they're still

12   available out front.  Also if you have a name tag on,

13   that will be helpful because we'll be doing breakout

14   sessions in each of the rooms on the second floor in

15   the second side of the agenda.

16            I would like to introduce two people before we

17   get started.  We have a court reporter to my left who

18   is recording the proceedings this morning and also

19   we'll have a court reporter in each of the breakout

20   sessions and record the entire proceeding.  The reason

21   we want to do this is we want to keep track of

22   everything that is said.  We do want to hear what you

23   have to offer for us in terms of information about

24   these three products.  This is the whole reason for why

25   we're here, to get information from each of you about
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 1   these products.  We also do want to give you an

 2   overview of the process that we're engaged in so you

 3   understand how we're doing this and what the steps are

 4   so you also understand where you can input our process.

 5   Also, if anyone needs interpretations into Spanish, we

 6   have an interpreter available right here.  So please

 7   join her here in the front of the room if you would

 8   like her service.

 9            Would you raise your hand?  Okay.  So she's

10   available right here if you would like that.  Thank

11   you.

12            What we would like to do first is give you an

13   overview of our process.  Karl Palmer, who is one of

14   the branch chiefs involved with the Safer Consumer

15   Products Program, will speak about the process and then

16   we'll have time for questions and answers and also

17   comments in general about the process or about the

18   overall program.  Please save any specific comments or

19   questions about specific products for the breakout

20   sessions later on this morning.

21            Any questions on process from anyone?  Okay.

22   Hearing nothing, Karl.

23            MR. PALMER:  Thank you, Nathan.

24            Can everyone hear me?  Okay.

25            So thank you for coming this morning.  I'm
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 1   going to go over a few things, the purpose of why we're

 2   here today.  I'm going to go over the process that

 3   we're embarking on in terms of adopting these potential

 4   priority products and regulation.  I'm going to go over

 5   our framework simply to provide regulations somewhat

 6   and give some context so people are sure they

 7   understand the process.  I'm going to talk about what

 8   the next steps are and the timelines that all this

 9   plays out in.

10            So what are our goals?  For DTSC first and

11   foremost we're here to listen and to understand what

12   your interests, concerns, perspectives are on the

13   priority products we're proposing to adopt in

14   regulation.  It's important to us that we understand

15   your perspective, that we get good information.  This

16   is a pre-regulatory workshop.  It's not a formal

17   hearing.  We're here to learn so that we can get that

18   information so that when we go to formal rule making,

19   we're accurate and consistent and clear so that as we

20   enter the formal rulemaking process people know what

21   we're trying to do and you'll have an opportunity to

22   work with that.  I'm going to talk about that process a

23   little bit, too.  It's also an opportunity for people

24   to share perspectives with each other and an

25   opportunity for us at the DTSC to explain to you our
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 1   perspective on why we chose these products, how we see

 2   this process working, over what time frame, and to

 3   answer any questions that you might have.

 4            So anyway, that's the gist of it.  And it's

 5   pretty informal.  So I will have an opportunity for

 6   questions here in general and then in the breakout

 7   sessions there will be plenty of time to answer very

 8   specific questions and have some robust dialogue

 9   hopefully.

10            So just an overview of the process.  Today

11   we're in our -- this is our second workshop.  We had a

12   workshop in Sacramento a couple weeks ago.  We have

13   another workshop just like today, same agenda, same

14   format June 4th in Los Angeles.  We're meeting with a

15   lot of different stakeholders that are interested in

16   what we're doing, collecting comments.  You'll have an

17   opportunity to formally comment to us via our web page,

18   send us an e-mail.  We'll digest all that.  The second

19   box in the middle is the part where we're looking at

20   all this information, doing additional research based

21   on that information, asking you and others questions

22   and refining our perspective on what ultimately our

23   regulatory language can look like.  And then we'll move

24   into the formal rule-making process which under

25   California law Administrative Procedures Act is a very
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 1   formal process by which the public and everyone has an

 2   opportunity to formally comment and where we formally

 3   respond to everyone's comments.

 4            So stepping back a little bit.  In the middle

 5   of March we announced what the three initial priority

 6   products we selected were, and that initiated this

 7   public workshop process.  As I said earlier, we're

 8   going to finish up in Los Angeles next month and then

 9   we're going to move into rule making hopefully later

10   this year.  So that process will, as I said, be a

11   formal process.  And we'll put out not only the

12   regulatory text but supporting documents that -- and

13   the initial statement of reason which explain our

14   thinking on the text, additional CEQA process.  We'll

15   do an economic analysis and all the things that are

16   entailed in the document of regulations.

17            One of the important points is to think of the

18   perspective of what does that mean in terms of time.

19   Assuming we go out late this year with the draft

20   regulations, we have to finish our regulations within a

21   year.  And typically we take about that whole time.  So

22   what we're looking at is finalizing the priority

23   products list in 2015.  That's important because at

24   that point is when there's the first regulatory effect

25   of these regulations which is that it starts the
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 1   alternatives analysis process as laid out in our

 2   regulations.  So really there's about a year, a year

 3   and a half or so before we're actually going to be

 4   initiating alternatives analysis or anyone is actually

 5   required to do anything.

 6            So stepping back a little bit, why are we doing

 7   all of this?  Well, the California legislature in 2008

 8   passed some bills that mandated that the department

 9   adopt regulations which would create a framework of a

10   process to evaluate consumer products that contained

11   toxic chemicals that either harm people or the

12   environment and to come up with a way to encourage and

13   require manufacturers who make those products safer.

14   The legislature has a long history of taking action to

15   maybe ban something or restrict something, and it's

16   usually very specific.  And this is somewhat different

17   because the regulations we adopted at their behest were

18   framework regulations which are a process in and of

19   themselves.  The legislature tends to either ban

20   something or set a standard, and our framework is a

21   little different.

22            Additionally one of the challenges that comes

23   with legislation is that often it results in unforeseen

24   consequences.  So you might ban one chemical and one

25   product only for that to be replaced by another
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 1   chemical in that product which might be as bad or worse

 2   than what was banned.  So our regulations put in place

 3   a process which addresses that as well.

 4            And essentially what our regulations do are ask

 5   the question is it necessary?  Do you need this toxic

 6   chemical in this product?  Can you find a safer way to

 7   make that product?  Can you eliminate the use of this

 8   chemical?  Can you substitute it with a different

 9   chemical?  Can you redesign your product to make it

10   safer?  And rather than dictating what that looks like,

11   we're asking the question to people who make the

12   product.  And they have a process that we dictate what

13   the steps are called alternatives analysis which they

14   must go through to see if they can find a safer, better

15   way to make that product.  I'm going to go through

16   these steps in some detail.

17            But this is different than many environmental

18   and health organization regulatory schemes where, you

19   know, the department has done this as well where we set

20   a standard.  We say you can't -- hazardous waste is

21   something if it's over this concentration amount, very

22   specific.  This is much more open ended.  With that

23   flexibility comes the ability to be creative and to

24   have lots of options.  It also creates some tension

25   with the uncertainty that comes with the end result.
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 1            So how do regulations work?  There's basically

 2   four main parts to the regulations.  I'm just going to

 3   go over the broad framework and then I'm going to dive

 4   a little deeper into one of these.  First and foremost

 5   we identified chemicals that contain certain hazard

 6   traits that we're concerned about.  They cause cancer.

 7   They might be mutagenous, like that.  The department

 8   then last fall, September 26th of 2013, we identified

 9   which chemicals we were talking about.  We published

10   our informative candidate chemicals list.  Now, in

11   March we were looking -- before March we were looking

12   at what products contain one or more of those chemicals

13   that might we identify as focusing on the first round.

14   We did that in March and identified the three priority

15   products we identified today.

16            As I alluded to earlier, once these products

17   are adopted formally in regulation, sometime in late

18   2015 an alternatives analysis will be required.  And

19   that will be not on the department's shoulders but on

20   those people who make those products.  And they'll have

21   to go through that process and make some determinations

22   about what they want to do with their product to make

23   it safer.  At that point, DTSC will take a look at that

24   alternatives analysis and the recommendation of the

25   manufacturer and we have the ability to implement some
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 1   regulatory responses as appropriate.  I'm going to go

 2   through these fairly quickly.

 3            So candidate chemical identification.  The

 4   department essentially adopted chemicals via other

 5   lists.  We have a list.  There's 23 lists that we

 6   identify from throughout the world.  And they're there

 7   for two main reasons.  One, because they identify

 8   specific chemicals with specific hazard traits.  It

 9   might cause cancer.  It might be a mugaten.  It might

10   be a developmental toxin, et cetera.  Those are

11   represented by the small what we call the blueberries

12   on this graphic, the hazard trait lists.  And there's

13   15 of those.  Additionally there's eight what we call

14   exposure potential lists which really are lists that

15   identify that some of these chemicals are actually in

16   people or in the environment.  They may be in the air

17   quality list.  They might be in the biomonitoring list

18   or water quality list, for example.  Those are the

19   grapes on this list.  So collectively there are about

20   1100 chemicals or groups of chemicals on that list.  I

21   would note that it's not comprehensive.  The

22   legislature provides certain exclusions which most

23   predominantly were pesticides and dangerous drugs.

24            So for the first round of priority products

25   selection in our regulations we put a restriction on
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 1   ourselves to narrow this menu, if you will, of

 2   chemicals down to about 150 chemicals.  And those were

 3   the ones that the chemical had to be on one of both the

 4   hazard list and an exposure list.  It had to be a grape

 5   and a blueberry.  And that's limited that list down of

 6   1100 to about 153.  So we're starting off with a narrow

 7   scope.

 8            Next, identifying priority products.  So what

 9   are the provisions in our regulations which dictate how

10   we select priority products?  And there's two main

11   issues.  One is that there needs to be potential

12   exposure to that chemical in that product and that that

13   exposure can contribute or cause a significant or

14   widespread hazard either to people or to the

15   environment or both.  And those, granted, are extremely

16   broad criteria.  There are additional factors that are

17   identified.  And I've highlighted some of the key ones

18   here.  And those relate to both the major chemical list

19   properties as we pinpoint those environmental and

20   toxicological.  We also have some waiting, not a lot.

21   But subpopulations are identified in our regulations as

22   being of special concern.  And those include things

23   like workers because of the duration of potential

24   exposure, children because of their developmental

25   stages that they're in, women, the elderly, et cetera,
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 1   as well as environmental pinpoints like sensitive

 2   environments or endangered species, things like that.

 3   We also consider the market presence of the product.

 4   How much of this stuff is out there and who potentially

 5   can be exposed.  I highlighted the variability of

 6   information as a factor because that's one of the

 7   reasons we're here today is that the department, in

 8   publishing our priority products profiles which are the

 9   documents you've seen on our web which outline our

10   thinking and what we're looking at when we made these

11   selections, is limited to basically public information.

12   And so our hope is that part of this process will give

13   us additional dialogue and information that we can use

14   to inform us to refine our perspective and get it

15   right.

16            Another thing I wanted to highlight is that we

17   are considering other regulatory programs.  Our

18   regulations dictate that we consider other regulatory

19   programs.  And this is a common question.  Why is this

20   necessary?  OSHA is taking care of this.  Or why is

21   this necessary?  The waterworks is taking care of this.

22   A couple of things.  One, the framework that we're

23   dealing with in our regulations is extremely broad.

24   Most of the other regulatory programs are fairly narrow

25   in their perspective.  OSHA is a good example.  OSHA
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 1   does a great job.  But their perspective regulatorily

 2   and administratively is for workers in -- you know,

 3   that are employees.  So that doesn't cover homes.  That

 4   doesn't cover independent contractors, for example.

 5   Additionally our framework goes beyond just the one

 6   point in time but looks at the use of that product

 7   throughout its life cycle.  So both in the workplace,

 8   in the home, at its end of life, transport and in the

 9   impact that the manufacturer and use of that product

10   has above and beyond just a specific use in the

11   manufacture, the extraction of that resource that makes

12   that product, et cetera.  So our scope is much bigger

13   than most of the other programs.  And we're not trying

14   to duplicate anything.

15            Also we consider the availability and

16   feasibility of alternatives.  That's a factor that can

17   be used in our consideration.

18            The bottom line is that there is no

19   prescriptive formula in our regulations which dictate

20   how we select these products.  We have great latitude

21   to make decisions based on the reliable information we

22   have out there, the good science, the good information

23   in the market, et cetera, and we have a lot of

24   discretion.  That causes discomfort for some folks.

25   But one of the reasons we picked the ones we did, we

�

0014

 1   think they're good candidates based on those factors.

 2   We always -- we could have picked three -- five

 3   products the first round.  We only picked three in part

 4   because we wanted to make sure that we are deliberate,

 5   slow, accurate, effective.  This is a new process for

 6   us as well as everyone here, and it's important to us

 7   that we get it right.  And so we can look up there.

 8   There are a myriad of different potential consumer

 9   products that could have been selected.  And you'll see

10   in the future as we select more those will come into

11   play as well.

12            Product selection, how did we do it?  We talked

13   to a lot of people certainly within our sister and

14   brother agencies in the state and federal government in

15   terms of people who regulate these materials and have

16   information.  We did a lot of talking with them.  When

17   I would go talk to industry groups, I would ask people

18   what do you think we should be looking at.  We also did

19   extensive literature search and our staff looked at the

20   information publicly available.  Then we looked at

21   those key factors that I mentioned earlier, you know,

22   what about the subpopulations, what about other

23   regulatory bodies, their effectiveness and scope.

24            So as you probably know, these are the three

25   products we chose, children's foam-padded sleep
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 1   products with flame retardant chlorinated Tris, paint

 2   strippers with methylene chloride, spray polyurethane

 3   foam systems with unreacted diisocyanates.  We're going

 4   to go into great detail in at least the breakout

 5   sessions.  I'm not going to spend too much time going

 6   through the rationale for any one of these.

 7            I do want to highlight that we are listening.

 8   We got a lot of information at the first workshop in

 9   Sacramento and a lot of engaged stakeholders and we

10   appreciate that.  And we already made some tweaks and

11   clarifications.  So one of the things we did do in the

12   case of this spray polyurethane foam systems is clarify

13   that for roofing systems that we're not looking at the

14   roof coating which the net effect of that is that many

15   of those coatings contain TDI and some other chemicals

16   of concern.  So that changes the focus a little bit.

17   And we're also highlighting that we're talking about

18   the system when it's applied, when the foam is not

19   cured.  There was concerns that we were looking at the

20   built environment that, you know, homes or places that

21   had spray polyurethane foam in them for years or days.

22   We're not focusing on it.  We're focusing on the

23   process of creating the foam when there's free

24   diisocyanates.  If you look at our web page, you'll see

25   in the regulatory concept discussions a clarification
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 1   of that.  You'll also see that we put on each of the

 2   profiles some information which highlights the profiles

 3   were a snapshot in time of DTSC's view, that we will be

 4   modifying information as we move toward rule making and

 5   that the intent of those profiles is not to make a

 6   statement about the specific safety or not of that

 7   product and its use particularly compared to some other

 8   alternatives.  We did hear that our documents were

 9   being held up by competitors of certain products to say

10   hey, this is -- DTSC is saying this stuff is not safe

11   to use.  So we clarified that.  And you can see on our

12   web page that would be helpful.

13            A couple other things I want to highlight.

14   Right now we're talking about the first three priority

15   products we're proposing.  But we have in our framework

16   regulations a process where we can develop a three-year

17   work plan which is essentially the menu of categories

18   of potential priority products that we will select from

19   on outgoing years.  We are going to finalize that first

20   work plan by October 1st of this year.  We'll have a

21   workshop this summer, we haven't scheduled it yet,

22   where we will put out our draft work plan and hope that

23   people will participate and give us feedback on that.

24   Note that it's by categories of priority products.  And

25   we have like a great latitude there, so there'll be
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 1   various things to look at.  But the purpose of this is

 2   twofold.  One is to make it clear to people of these

 3   potential industries that we're looking at these things

 4   as potential priority products.  And we want to be

 5   engaged with you so that we can get good information

 6   and make good choices.  And I think the other thing it

 7   does is it sends messages to the markets that this is

 8   the direction we're heading and that people that work

 9   in those markets can make great strides and work with

10   us as well to make their products safer within the

11   regulations itself.

12            So alternatives analysis, what does that mean?

13   Essentially the provisions on how to do alternatives

14   analysis in our regulations are really to answer that

15   question is it necessary?  Is there a safer

16   alternative?  Are we sure that our proposal is not

17   doing something that will result in regretful

18   substitute or adverse impact that wouldn't be foreseen

19   had we not done this analysis.  And that document will

20   then be the basis for the company to say this is what

21   we propose to do with our product.  It will also be the

22   basis for DTSC to look at that document and say does it

23   make sense?  Is what you're proposing something that's

24   consistent with the requirements and the regulations

25   and does it make your product safer?
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 1            The legislature, when they passed the law

 2   dictating what we do with this, they identified 13

 3   specific criteria.  And I just -- I highlighted -- I'm

 4   not going to read all these.  And essentially the main

 5   point is the breadth and depth of the look and the

 6   alternatives analysis is great.  And I want to

 7   highlight, A, product function and performance.  It is

 8   important that the product meet its function and meet

 9   the business model of the person making it but at the

10   same time considering all these other factors which are

11   the typical things you might think of, environment

12   impact, human impact, water, air, soil, but

13   additionally things like transportation use, energy

14   inputs and outputs, greenhouse gasses, extraction --

15   resources extraction impacts and economic impact.  So

16   it's very broad.  This creates a challenge in how you

17   do an alternatives analysis with something that is so

18   broad with so many factors dependent on a lot of

19   information.

20            So how do we do this?  This slide is to

21   highlight that there is no prescriptive step-by-step A

22   plus B plus C equals D cookbook for this.  Our

23   regulations identify specific criteria and things that

24   have been considered and things that have to be

25   addressed.  We're in the process right now of
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 1   developing guidance on how to get through this process.

 2   And we hope that draft will be out by the end of the

 3   year.  We have fortunately the assistance of our Green

 4   River science panel to give us information on good

 5   science and perspective and experience on how to assist

 6   in developing guidance that would be helpful to people

 7   who are the practitioners of alternatives analysis.

 8   And this guidance will be a combination of things.  It

 9   won't just be a big narrative.  It's going to be tools.

10   It'll highlight pilots.  It'll highlight examples and

11   things like that.  And to the extent we can, we will be

12   hopefully assisting with small and medium size

13   businesses that are engaged in this with our staff.

14   Many of the large businesses this will just be an

15   expansion of their existing business model process

16   where they already do some kind of alternatives

17   analysis.  So staging for that we will be having

18   probably a series of webinars and maybe workshops as we

19   develop the statute.  And it'll be a living document.

20   It won't be static when it'll be done.  We'll continue

21   to update it as we go.

22            Regulatory responses.  Again, the legislature

23   identified some specific regulatory responses, options

24   that we have after we look at an alternatives analysis.

25   The first one would be that we do nothing, good job,
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 1   move forward, do good things, make your product safer.

 2   That said, there may be times where we need additional

 3   information to understand what the analysis suggests is

 4   correct or accurate or appropriate.  We might ask for

 5   information.  We might also ask that the entity provide

 6   to the public, to the consumer information about the

 7   product and its potential safety impacts.  Ultimately

 8   we can restrict or prohibit the sale of a product if

 9   the analysis isn't adequate and we think that there's

10   potential harm there that needs to be litigated.  We

11   also consider end-of-life issues.  So, for example, if

12   you have a manufactured product which when it's done

13   with its useful life still contains some chemical that

14   is going to be problematic in the environment or

15   people, it might require that -- you know, managing

16   household hazardous waste that we can require that that

17   manufacturer implement some kind of product stewardship

18   program to collect that -- those products or to work

19   with their local government and folks to make sure it's

20   managed appropriately.  And additionally, there may be

21   a situation where there's just not enough information

22   to know that there is a better way to do it.  We might

23   say, you know, we need more research on this and go do

24   some research and let's see if we can move this

25   forward.
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 1            So what does the road ahead look like?  Again,

 2   we're going to be hopefully getting towards rule making

 3   this fall.  We'll also have this fall our three-year

 4   work plan.  We're going to be developing our guidance

 5   this year, and it'll be an ongoing effort.  I also

 6   wanted to highlight that we're in the process of a very

 7   robust effort internally to get the -- at DTSC to

 8   improve our web capability and our ability to manage

 9   data.  Information will be the coin of the realm in

10   this process.  And it's important to us that we make it

11   easy for stakeholders to provide us information, for us

12   to distribute information and importantly to protect

13   information that's appropriately identified as trade

14   secret or confidential business information.

15            And so I'm excited about this effort and I

16   think you'll find it's helpful.  We'll also be using

17   rule making so people can submit comments and then

18   we'll have a way for people to search the public domain

19   of comments and things like that.  So I wanted to

20   highlight that.

21            So the bottom line is why we're all here and

22   all what we do is we want to protect people.  We want

23   to protect the environment.  And I appreciate you

24   coming today.  Your perspective is important to us, so

25   please state it.  Also note that if you don't get said
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 1   what you need to say today, please use the e-mail

 2   address on our website right there and send us written

 3   comments.  You can send us documents, references, et

 4   cetera.  Please continue to check our web page.  We'd

 5   like comments to be, if you have them, to get in by the

 6   end of June.  That's not a hard and fast requirement.

 7   It's just, you know, it will be helpful to us moving

 8   towards coming up with the rule-making package for the

 9   fall.  So that's my request to you.  And thank you for

10   coming.

11            MR. SCHUMACHER:  Now we would like to take any

12   general comments, any questions about the process that

13   any of you have.  And we have a floating mike, so you

14   don't have to worry about having to speak loud.

15            So yes, sir.

16            MR. KOSCHER:  Good morning.

17            MR. PALMER:  If it doesn't work, if you could

18   just speak loudly and as long as our court reporter can

19   hear.

20            MR. SCHUMACHER:  If it doesn't work, please

21   identify yourself for the court reporter as well.

22            MR. KOSCHER:  I'll speak loudly.

23            Thanks, Karl.  I had a question.  At the last

24   workshop you clarified the department's commitment to

25   having only accurate information.  I'm sorry, Justin
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 1   Koscher with the American Chemistry Council.  At the

 2   last workshop you clarified the department's commitment

 3   to having only accurate information on the website, and

 4   again this morning you reiterated the department is

 5   taking a deliberative process to be able to ensure that

 6   there's only accurate information.  And while I can

 7   appreciate the intent of revising the regulatory

 8   concepts in posting the clarifying statement on the

 9   product profiles, the fact remains that the product

10   profiles, specifically the spray foam product profile,

11   contains inaccurate information.  My understanding of

12   the department's process, that product profile will

13   persist until the rule-making process begins sometime

14   this fall.  So it's still -- the industry is still

15   faced with combatting misinformation that's contained

16   in that product profile.  So my question is when can

17   the industry and the public expect DTSC to fulfill its

18   commitment on only posting accurate information by

19   revising that product profile?  And I would think

20   perhaps an appropriate manage and use would be the

21   strike-through approach that you took to revising the

22   regulatory concept to meet what you've stated as your

23   purposes not having multiple versions of that product

24   profile on there.  Thanks.

25            MR. PALMER:  Thank you for your comment.  We
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 1   did just today I understand post on each profile a

 2   series of descriptors and disclaimers, if you will,

 3   what it is and what it isn't.  It doesn't contain

 4   strike-through amendments.  We're trying to avoid

 5   continuously amending documents.  And I think we tried

 6   to highlight that that was a snapshot as of March 13th

 7   and that we'll be amending information as we collect

 8   the rule-making package.  Certainly consider if there's

 9   still a lack of clarity on that.  We can consider that.

10   But we're trying to avoid continuously updating

11   documents and the many other documents on the web.

12            MR. KOSCHER:  My only suggestion would be to

13   refine the products profile now rather than later would

14   help focus comments and input that the department needs

15   as you said to compile the regulatory package.  I would

16   hate for you to receive comments on parts of the

17   product profile that you know are inaccurate or that

18   you plan to disregard and the industry and the public

19   misses key points that you do need information on.  And

20   I think a revised or a strike-through version of that

21   product profile at some point prior to the public

22   comment period would be helpful.

23            MR. PALMER:  Yeah, well, certainly before we go

24   to public comment we will have clarity on what is and

25   isn't and whether we take that down or revise it.  I
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 1   think it will be clear what we're talking about.  Thank

 2   you.

 3            MR. FISHBACK:  Follow-up to that?  Raymond

 4   Fishback, Dow Chemical.

 5            MR. SCHUMACHER:  Please identify for the court

 6   reporter.

 7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.

 8            Karl, I think you said in the last public

 9   workshop that you had a commitment to revising that.

10   I'm wondering what changed between that public

11   commitment to do that and the decision not to revise it

12   until the approval-making process.

13            MR. PALMER:  Well, we have revised the

14   documents.  We haven't done a strike through.

15            MR. FISHBACK:  The profiles?

16            MR. PALMER:  Of the profiles, yeah.

17            MR. RAYMER:  And that's on your website?

18            MR. PALMER:  It's on our website.  Additionally

19   there's a little informative blurb on the page if you

20   go through each profile.  On the first page there's a

21   descriptor that we added about what it is and it isn't.

22            MR. FISHBACK:  I've seen that.  This is the

23   profile as of March 13th, right, that disclaimer that

24   says --

25            MR. PALMER:  There's a four part --
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 1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the

 2   DTSC.  I work with Karl.  And on the second page of

 3   each profile there's a full-page sort of description of

 4   what the profile is and isn't and some disclaimers.

 5   Essentially the profile was put out as a beginning of

 6   this conversation.  So we wanted to clarify that it

 7   isn't regulatory.  It isn't an endorsement of any

 8   alternative product.  So in the interest -- I do take

 9   the -- Justin's point about strike-outs.  I think that

10   the language that we've added to each profile serves

11   the same purpose in that it shows that we're -- that

12   this isn't the last word, that this isn't a regulatory

13   document, that this is what we were thinking at the

14   time when we put it out.  But as we get more

15   information, we will include any new information in our

16   regulatory record.

17            MR. FISHBACK:  It sounded a little different to

18   the comments that were made at the last workshop in

19   Sacramento.  But I think that's your response to how

20   you're addressing that.

21            MR. PALMER:  Well, our commitment hasn't

22   changed that we want accuracy and we want people to

23   understand our focus and what we're talking about.  It

24   may look a little different than a red line strike-out

25   version right now.  But ultimately we are still
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 1   committed to accuracy.

 2            MR. FISHBACK:  Thank you.

 3            MR. SCHUMACHER:  The woman in blue first and

 4   then you, sir.

 5            MS. ROSS:  Lorraine Ross, Intech Consulting

 6   representing Dow Chemical.  I'm looking at the

 7   disclaimer right now.  And I see that -- you know, it

 8   does go part way at least in talking about how this

 9   product profile will be used.  However, in the early

10   part of your presentation you talked about two

11   important facts, and that is, the focus is not on

12   installed foam, right; it's on the application process.

13            MR. PALMER:  Correct.

14            MS. ROSS:  And adding those two items and

15   talking about exposure during application, adding those

16   two limitations to that second page will go a long

17   farther way --

18            MR. PALMER:  In the profile itself you're

19   talking about?

20            MS. ROSS:  Yeah -- in making people not wave

21   that thing around and say there's a humongous problem

22   here.  So that would be one point.

23            And I think the second point is on your

24   regulatory concept amendments in the strike-through,

25   you made it clear that TDI and HDI there are
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 1   limitations on what diisocyanates were involved.  And

 2   adding that also to this page makes it more specific to

 3   the narrowing, right, on SPF would be useful.  Thank

 4   you.

 5            MR. SCHUMACHER:  Yes, sir.

 6            MR. MAGNANI:  Bruce Magnani with The Houston

 7   Group on behalf of Superior Foam Industries.  I'd like

 8   to echo those comments, and then additionally if you

 9   had a disclaimer, I think it would be helpful if you

10   require the person clicking through to go to the

11   disclaimer before they went to the product description

12   so they would understand what they're looking at rather

13   than be able to bypass the disclaimer and only go to

14   the product description.  Does that make sense?

15            MR. PALMER:  Okay.

16            MR. MAGNANI:  Because otherwise you can have it

17   on page 2, but if you don't actually force someone to

18   actually look at it, they're not going to know what the

19   scope is or what the plans are of the description

20   they're actually looking at.  I think you should

21   require those people to see the disclaimer before they

22   get to that document.

23            MR. PALMER:  So the proposal is you would click

24   a link and then it would take you to a little box?

25            MR. MAGNANI:  What you're about to see is "X"
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 1   or not "X" in this case.

 2            MR. PALMER:  Thank you.

 3            MR. SCHUMACHER:  I think you have that.  Okay.

 4   Yes, sir, in the front.

 5            MR. PACHECO:  Ernest Pacheco, Communications

 6   Workers of America.

 7            First of all, we totally support what you're

 8   doing.  We think this is great.  My comments are

 9   actually I guess in opposition to what we heard so far.

10   We believe and we would like to see you expand the

11   family of chemicals, related chemicals.  Our members

12   make mattresses.  Our members make furniture.  Our

13   members also use spray polyurethane foam.  So two of

14   the three products our people use and work with daily.

15   And we would like to see both the products instead

16   of -- just explicitly like, for instance, children's

17   sleeping mats.  Well, it's great you're working on

18   that.  Three years down the road we're handling that.

19   Our members are still using toxic fire retardant daily

20   today and the full gamut.

21            Just right now with the fire retardants, we're

22   targeting some of it already today.  It's on the way

23   out of being used.  And we would like to see the

24   current toxic fire retardants that are in there be

25   included as well.  And this is a point I'll make.  I'm
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 1   going to be attending the SPF workshop.  I hadn't

 2   noticed -- I've been following for a year.  For some

 3   reason I hadn't noticed that one of your possible

 4   regulatory responses was research, further research and

 5   that spurs something or triggers something that instead

 6   of waiting three years and then possibly figuring out

 7   some kind of mechanism to enforce or create some more

 8   research.

 9            On the issue of SPF there are already two

10   currently available commercial products that don't use

11   the specific diiso.  Like I said, we would like to see

12   that expanded, the family of chemicals.  But if you

13   talk to the Warner Babcock Institute, they say that

14   they believe, and I trust their word and their

15   intention, that within six to nine months they feel

16   like they can deliver a commercially saleable diiso

17   substitute for SPF.  And so I would put it out instead

18   of waiting three years to do that research, maybe we

19   could gently urge industry to call Warner Babcock this

20   afternoon and say look, I hear within six to nine

21   months you can deliver the product that we can then use

22   to -- we could already have a solution in the market

23   long before this regulatory process is even over.  So

24   just that, thank you.

25            MR. SCHUMACHER:  Thank you.  In the back.
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 1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.

 2   Just a follow-up on Andre's point that this is not an

 3   endorsement of alternatives.  But on the fact sheet

 4   that has been published on the Safer Consumer Products

 5   page, it says use alternatives when possible.  So given

 6   that this is not an endorsement of alternatives, would

 7   you remove that from your website?

 8            MR. PALMER:  I'll take a look at that next

 9   time.

10            MR. FINE:  Thank you.

11            MR. SCHUMACHER:  Any other comments on the

12   process or general concerns?  Yes, sir, in black there.

13            MR. DeLORENZI:  My name is Steve DeLorenzi.

14   I'm the owner of SDI Insulation.  I've been on the

15   board of directors.  About 15 years ago I formed a U.S.

16   foam group with about 25 spray foam applicators

17   throughout the United States, every state, close to

18   every state in their demographics.  One of the things

19   that I'm seeing here right now, I'm pretty much privy

20   to what's going on with this whole process, is

21   California taking the lead in best practices of what

22   products are going into let's just say homes on the

23   SPFA side.  You have Dow Chemical here.  You have the

24   Chemistry Council here.  But if you go to Texas or

25   North Carolina, they're not on the same page with you.
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 1   And so if you're going to be a leader in this, it has

 2   to be -- it has to be pretty much well-known.  I've

 3   already pretty much with my group in the last 15 years,

 4   we started 15 years doing exactly what you're talking

 5   about right now, what are the best practices for our

 6   installers, what products are we using.  And, you know,

 7   we were already there.  Now it's come public and all of

 8   these forums are taking place.  But is it just

 9   California or is it Texas, North Carolina, Detroit,

10   Chicago?  You know, I work with a lot of these guys.  I

11   interact with them on a daily basis.  And I'm in a very

12   challenged state right now with best practices.  So is

13   everybody on the same page?  I know that my group is.

14   And we know everything about all the chemicals from

15   Bayer, from Dow, from Dimilak (phonetic).  Any of these

16   spray foam products that are out there in the United

17   States, we've used them all.  We tested them all.  And

18   I feel I am one of the leaders in the industry, you

19   know, with all new equipment, trained employees,

20   certified employees.  We're talking before the fact or

21   after the fact.  Before we install or after we install.

22   Am I getting there?  You know, so where are we?

23            MR. PALMER:  I'm not sure what the exact

24   question is.  But I think on a couple of levels let me

25   just say that certainly in the case of spray
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 1   polyurethane foam we've heard a lot from collective

 2   body industry representatives.  I encourage you to talk

 3   to your colleagues here.  They provided us a lot of

 4   good information on this.

 5            From the regulatory side, yes, we are different

 6   than any other state in the country right now.  But

 7   we're not inconsistent with some basic principles that

 8   are happening in different states and potentially the

 9   federal level if toxic reform ever comes through.  But

10   with that said, when you look at the alternatives

11   analysis community, if you will, is that we work very

12   closely with those folks.  And because different states

13   have different specific requirements, there are some

14   differences, but there's a developing community of

15   practice.  And I think it is certainly our hope that

16   the practitioners, the scientists and consultants and

17   businesses that will be using and already are using

18   these tools are ones that we will incorporate and

19   highlight so that there will be a consistent approach

20   to looking at a practical and scientifically

21   supportable process to make decisions.  Other than

22   that, you know, it's hard to say where other states go.

23   But the other thing I would highlight is that our

24   regulations provide the opportunity on the alternatives

25   analysis process for collaboration specifically for
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 1   that reason, to share good information.  For example,

 2   you can get multiple people together and do an

 3   alternatives analysis that they can share and we

 4   recognize that there are some limitations potentially

 5   in terms of working with your competitors for

 6   collaboration.  But there's a lot of opportunities for

 7   collaboration.  So we don't -- we're efficient and that

 8   good information is the basis of the decision-making

 9   process.

10            MR. SCHUMACHER:  Yes, ma'am.

11            MS. ALCANTAR:  Good morning.  My name is

12   Kathryn Alcantar.  I'm with the Center for

13   Environmental Health and I'm also a member of Change

14   California for a Healthy Greener Economy.  First off, I

15   wanted to thank DTSC for -- it's been a long road.  We

16   know you all worked really hard and we appreciate all

17   of the opportunities you created for public input on

18   this process.

19            I wanted to speak to one issue which is the

20   expansion of the potential chemicals being considered

21   both in flame retardants and the spray foam.  You know,

22   this comment comes from a place of, you know, we're

23   looking at over 80,000 chemicals in commerce, millions

24   of product out there.  We recognize your intention to

25   be as you said deliberate, slow, accurate and factual
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 1   in this first round.  But there was an opportunity to

 2   choose up to five products.  And, you know, given as I

 3   mentioned the number of chemicals out there, the

 4   numbers of products, from our perspective it would be

 5   really helpful if you could consider at least the

 6   multiple chemicals that are on your candidate list that

 7   are currently being used in the product category.  So

 8   for example, I think you have -- we've checked and

 9   there's about nine different flame retardant chemicals

10   that are on your candidate chemical list, some of which

11   we already know are being used in children's foam

12   sleeping products.  So we would really want to stress

13   strongly that the department consider looking at that

14   host of flame retardant chemicals that are currently

15   being used, that we know are being used that are posing

16   a risk to children because there is a lengthy time

17   process to actually have this change plate and

18   alternatives as you mentioned.  We wouldn't want as you

19   mentioned, you know, to spend the three years to get

20   Tris replaced with another flame retardant chemical.

21            Likewise in the case of spray foam, it's our

22   understanding that some spray foam products, not all of

23   them, could contain flame retardant chemicals.  And so

24   we just think that we would encourage the department to

25   look into that.  And that if there are flame retardants
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 1   being used that are also exposing workers, we would

 2   appreciate the consideration to expand that category as

 3   well.  Thank you so much.

 4            MR. PALMER:  Thank you.

 5            MR. SCHUMACHER:  Anyone who hasn't spoken

 6   before?  The lady behind the -- yeah, right there.

 7            MS. YI-BALAN:  I'm Simona Yi-Balan from the

 8   Green Science Policy Institute.  And I have two

 9   questions.  One is how are you going to deal with the

10   proprietary mixtures during alternatives assessment or

11   adding them to your candidate list?  And then the

12   second question is when you ask is it necessary, are

13   you referring to specific chemicals, like is, say, Tris

14   necessary or are you talking about the function is the

15   flame retardant necessary in this product?

16            MR. PALMER:  So the first question was on,

17   remind me again, proprietary mixtures.  So we have

18   provisions in our regulations which dictate the process

19   by which we will protect legitimate trade secrets.  And

20   that's fairly prescriptive, and we'll evaluate them as

21   it's given to us, and we'll do that.  It doesn't mean

22   that you cannot tell us about them.  But it may not be

23   a public -- you know, publicly available to everyone.

24            MS. YI-BALAN:  But you can still determine

25   whether they're a suitable alternative?  They still
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 1   have to turn over the full assessment of the priority

 2   mixture?

 3            MR. PALMER:  To us, yes.  And then so that's

 4   laid out in our regulations.  And then the second part

 5   of your question again?  Can you remind me again?  I'm

 6   sorry.

 7            MS. YI-BALAN:  The necessary, does it refer to

 8   the chemical in particular?  Does it refer to the

 9   function?  So are you asking, for example, for the Tris

10   products are you asking is DTPC necessary or is the

11   flame retardant necessary?

12            MR. PALMER:  We're focusing on the chemical

13   product combination.  So it's specifically about that

14   chemical.  And the alternatives analysis you're looking

15   at the function.  So that comes into play.  Obviously

16   you need a functional requirement that you can't use

17   another chemical.  That would be a challenge.  But

18   there might be an alternative to the chemical.  You

19   might use that function in another way.  So you do have

20   to consider function.  But specifically for the

21   chemical we're looking at its hazardous traits and all

22   its impact.  Does that answer the question?

23            MR. ALGAZI:  The framework regulations don't

24   ask the responsible entity to evaluate whether the

25   requirements -- so as the first stage of the
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 1   alternatives analysis, the responsible entity

 2   identifies the functional performance and legal

 3   requirements of the product.  So it's beyond the scope

 4   of this framework to ask the question do we need a

 5   flame retardancy requirement here?  That's beyond the

 6   scope of what this regulation does.  Is that your

 7   question?

 8            MS. YI-BALAN:  Okay.  So you're basically

 9   assuming that --

10            MR. ALGAZI:  Assuming there's a requirement --

11            MS. YI-BALAN:  --  there is a function and how

12   do you meet it?  What chemical do you meet it?

13            MR. ALGAZI:  How you meet it, whether it's a

14   chemical or some other way.

15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.

16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm

17   an occupational hygienist with an organization called

18   Work Safe.  We do a lot of work with advocating for

19   workers' health and safety and we're also a member of

20   the Change Coalition.  And I've been dealing with stuff

21   around chemistry rates for three years now.  And one of

22   the things that keeps on coming up and I think

23   underlies a lot of the questions and the concerns here

24   is that there's a difference between hazard and risk.

25   And it seems to me that the talk of work practices, for
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 1   example, ignores the hazard and focuses on the risk.

 2   And as an occupational hygienist, I am much more

 3   interested not in whether people get the right

 4   protective equipment but whether they have to work with

 5   the stuff in the first place and why because of the

 6   hazards that are there.  And I'm much more interested

 7   in solutions.  And that's been my practice for more

 8   than 30 years I've been doing this.  So I think that I

 9   would find it useful right now if you reviewed for

10   people what it is these products are being chosen

11   because of hazards that are in them.  There may be work

12   practices.  There may be other things that people try

13   to do to reduce people's exposure.  But that doesn't

14   deal with the hazard.  That does not address primary

15   prevention.  That is not public health.

16            MR. ALGAZI:  I wanted to -- Karl may want to

17   add something.  And that's an excellent point.  One of

18   the points in the disclaimer that we've added to the

19   first page of the product profiles is that we're not

20   asserting that it cannot be used safely by means of PPE

21   or some other way of protecting the user of a product

22   from exposure.  But it's the inherent hazard trait of

23   the chemical that led us to look at the product

24   chemical combination in the first place and the

25   potential for exposures.  So that doesn't mean that
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 1   there necessarily is exposure, but there is potential

 2   and there's potential for that exposure to cause

 3   significant adverse impacts either to people or

 4   environmental receptors.  So that's -- so we are trying

 5   to focus on the hazard end and reduce risk by reducing

 6   hazards rather than reducing risk by using some

 7   personal protection or engineering controls to prevent

 8   exposure because that can fail sometimes.

 9            MR. PALMER:  I mean, fundamentally to reduce

10   the hazards we're not so dependent upon human

11   interaction and activities, following the directions

12   using appropriate PPE.  And it's a more efficient way

13   to reduce risk.

14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.

15            MR. TALBOTT:  My name is Gary Talbott.  I'm a

16   spray foam contractor in Sacramento.  Our area includes

17   Central Valley and Lake Tahoe area.  So I'm kind of

18   here to put a face on the industry that's being

19   affected as well and was at the first workshop and

20   learned a lot and it looks like you guys learned a lot,

21   too, which is good.  That's what we're here for.  But I

22   wanted to just -- again, because we're in a different

23   group and, you know, probably not the same group that

24   was in Sacramento that is here today, but I wanted to

25   touch bases on a couple things and use a little bit of
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 1   the information that I gained from the last workshop we

 2   were in.  It was kind of to touch base on those things.

 3   And first off I wanted to bring attention, again, we

 4   talked about classification, clarification being number

 5   one in order for us to provide input or just general

 6   information of who, what, where and why.  And it just

 7   comes out every time I turn a page someplace and try to

 8   look for a little bit of help on this.  But it started

 9   way back when an article that said tougher rules could

10   lead to banned products.  Also one gentleman from the

11   California Director of Governmental Affairs For

12   Environmental Working Group said they had to put

13   together a program that was legally defensible.  They

14   had to dot every I and cross every T.  And that's a

15   good thing.  Okay.  I go along with that if it is true.

16   But what I found in the process that at the very

17   beginning of this infancy of certainly from the

18   industry I'm involved in there was no input from any of

19   the people, stakeholders that were affected at all.

20   Zero.  Nada.  And so we had no industry input.  We had

21   no marketplace impact studies.  Throw that into the mix

22   and I just had a conversation with the California

23   Energy Commission last week and someone very high,

24   principals in that group told me right out that they

25   didn't know anything that was going to happen until the
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 1   day before it happened.  And they also were kind of in

 2   awe that they asked the question have you talked to

 3   anybody in the industry?  No.

 4            So again, I go back to that first thing brought

 5   up was clarification, identification.  And we have --

 6   I'm not here to beat you with a stick, but I want to

 7   congratulate you that we actually had some changes made

 8   for it.  But I think I want to bring some good news

 9   today.  I am now a firm believer in climate change.

10   Okay?  Here is my climate.  I've had phone calls every

11   other day for the last month about folks that we've

12   done their -- foamed their houses and they're asking us

13   do I need to take it out now?  Okay.  Here is proof,

14   impact.  Now, this is from a national builder that we

15   were set to do about 4.5 to $6 million worth of work in

16   the next three years.  Okay?  Just read the last

17   statement.  We are the opinion that litigation issues

18   may be around the corner.  So guess what?  We're not

19   going to use my services.  So again, I'm here to put a

20   human face to what's going on here.  Not only that,

21   I've got a quarter of a million dollars worth of

22   equipment order cancelled.  I've got ten people I'm not

23   going to hire.  At least.  So anything you do is going

24   to have an impact.  But my concern is more at the

25   misinformation that has come out and saturated the
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 1   market at least right now.  I mean, you can have all

 2   the best intent in the world.  But what has happened

 3   already sometimes can't be easily removed with an

 4   eraser.  So is there a way to pull information together

 5   that's not saying that we're -- you know, this industry

 6   is 100 percent right and you guys are totally jerks and

 7   you don't know what you're talking about?  But

 8   somewhere there's got to be some common ground where we

 9   can put out something to the public to let them be

10   aware of the fact that, gee, they don't have to run and

11   duck and cover or move somewhere else or whatever just

12   to maybe soften the issue and say hey, we're working on

13   it because I don't think there's anybody in the room

14   that wants to harm the environment, but there are

15   things maybe that we do that we aren't aware of.

16            But it just seems that like I'm fighting this

17   all the time, you know.  I mean, I talk to the building

18   industry association.  I mean, these guys are -- you

19   know, I might as well be -- we've tried so hard to get

20   toward net zero, and spray foam can help that.  Okay?

21   And I think working closely together that we can

22   provide for you maybe kind of an off-ramp where we can

23   kind of glance the blow and take care of maybe a few

24   housekeeping issues.  But to go right out and just say

25   this is bad and we need to investigate and I'm just --
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 1   I need help.  I don't know where I'm going.  I'm sure

 2   Steve feels the same way.  The CDC is in the process

 3   right now of 2016 code changes.  Right now.

 4            One of the big items that they have found on

 5   the last big pot of gold that they can go after in this

 6   2020 net zero energy for building was ductworking

 7   conditions space.  Well, that just clarified

 8   ductworking attic space.  Okay?  And one of the

 9   vehicles to reach that is spray foam.  So they didn't

10   know about this.  And they're on it and they're working

11   together.  And, you know, they work for all the

12   California taxpayers as well.  And they're going

13   through and they're saying, you know, we're going to

14   come out with this, and then we got kind of a shall I

15   say competing organization that may come up with rules

16   and regulations that just blows this out of the sky.

17            So I go back again to the premise that there

18   has been no communication and there still seems to be

19   evidently none between the Energy Commission and what's

20   going on.  Or do -- maybe you don't even think it's

21   important.  But from my standpoint as a contractor I

22   think it's extremely important to do that.  So I could

23   go on and on and on, but we've got other things to say.

24            But also you've been presented by the nation's

25   leading chemists in the industry the last time around.
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 1   I mean, I'm sitting in the room with people that are

 2   beyond the Ph.D. level and they're talking about

 3   chemicals.  And I'm not a chemist, but I am concerned

 4   with our workers and I am concerned with workplace

 5   hazards and how to deal with them.  And they can't

 6   eliminate them, but we can try to get rid of them.  But

 7   they presented a very strong case that again, no

 8   homework was done, no chemist on your side to kind of

 9   in the mix.  And again, that's it.  I just keep an open

10   forum so we can work on this together because I think

11   we could make an end result good for you and an end

12   result hopefully for us.  But in the meantime, I need

13   kind of a parachute a little bit.

14            MR. PALMER:  Thank you.

15            MR. SCHUMACHER:  Go ahead.

16            MR. PALMER:  Thank you for your input.  We

17   heard you in Sacramento and today as well.  I think

18   we've been working with the industry to try to get

19   better knowledge and improve our communication on what

20   we're focusing on, what we're not focusing on.  We may

21   at the end of the day disagree about the substance of

22   some things, but we want to be clear and we're

23   committed to that.  I would encourage you to talk to

24   your counterparts in the industry.  The industry is

25   working together and we're happy to continue to listen
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 1   and do what we can to be accurate and clear and not

 2   have unintended consequences.

 3            And as a side note, we did talk to the Energy

 4   Commission, maybe not to the right people that you

 5   talked to.  But we will continue to work with them as

 6   well.

 7            MR. SCHUMACHER:  Anyone that hasn't spoken?

 8   The woman in white over there.  That's you now.  Thank

 9   you.

10            MS. PORTER:  I'm Catherine Porter.  I'm the

11   policy director for California Healthy Nail Salon

12   Collaborative.  I'm also with Change California for a

13   Healthy and Green Economy.  And we also, as my

14   colleague said, applaud the process so far by DTSC and

15   this process of encouraging safe alternatives.  We

16   actually look forward to instead of constricting

17   categories and limiting products within those

18   categories, we actually think the categories ought to

19   be expanded.  So I'm a little concerned hearing the

20   conversation about the limits to the spray foam

21   category.

22            I also want to respond to concerns about

23   industry not being included in the process.  And this

24   comes up all of a sudden.  The realty is that these

25   chemicals have been in these products for years and
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 1   years, the health effects have been known for years and

 2   years and the industry for years and years could have

 3   taken their own initiative to get those chemicals out

 4   of the products.  So this is not a new reality.  This

 5   has been a reality and people's health have been

 6   affected.  So I really encourage DTSC to expand the

 7   products within the categories as a matter of

 8   efficiency.

 9            Scarce resources really I think urge DTSC's

10   expansion.  We were also disappointed that there were

11   only three products instead of five.  And we think had

12   there been five products, that would also have been a

13   better use of scarce resources by DTSC.  And one of the

14   categories could have been cosmetics which women,

15   children or men apply on their bodies every day.

16   Certain chemicals like toluene, diethanolamine and

17   formaldehyde that are reproductive and chemical

18   toxicants and carcinogens should have been -- could

19   have been within the priority chemicals within those

20   products.  So we applaud the great job being done and

21   we urge moving forward as swiftly as possible and

22   expansively as possible.  Thank you.

23            MR. PALMER:  Thank you.

24            MR. SCHUMACHER:  Okay.  At this point we are

25   going to close the open session and move into the
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 1   breakout session.  So first of all, we'll have three

 2   escorts to take people to the various breakout rooms

 3   because this building is more complicated than the last

 4   one and finding your way yourself may be difficult.  So

 5   before you go anywhere, the paint stripper group will

 6   follow Marcia.  That will begin here.  And that's the

 7   first group to leave.  So the paint stripper group to

 8   leave now or very soon.

 9            (Pause in proceedings.)

10

11                        BREAKOUT SESSION

12                SPRAY POLYURETHANE FOAM SYSTEMS

13               CONTAINING UNREACTED DIISOCYANATES

14                           ---o0o---

15

16            MR. SCHUMACHER:  We do have some topics we want

17   to go over.  So we'll start with topic number one which

18   is a discussion of the priority products description.

19   But before we do that, we do want to have an overview

20   of how we selected this product and Dennis will be

21   presenting.  That's Dr. Guo.  And it should work in

22   this room.

23            DR. GUO:  Good morning.

24            MR. PALMER:  Thank you for coming.  Let me just

25   introduce Dr. Dennis Guo.  He's one of our research
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 1   scientists and he's just the lead for this presentation

 2   and was part of a team of toxicologists and scientists

 3   and engineers working at DTSC on this process.  I want

 4   to acknowledge all those folks and their hard work.  I

 5   also want to acknowledge all of your hard work here

 6   today and in Sacramento and in between to help us out.

 7   So Dennis is just going to give a brief overview of the

 8   priority product that we chose here and our selection

 9   process, and then we'll try to go through these three

10   areas that we identified in the agenda.  We're open to

11   talk about anything, but we want to make sure that

12   everyone has a chance to express their concern or ask

13   their question and that we get through as much of this

14   as we can because we have till about 12:20 on the

15   agenda.  So I think we should have plenty of time.  So

16   Dennis.

17            DR. GUO:  Thank you.  Thank you very much for

18   coming to this breakout session for spray polyurethane

19   foam systems containing unreacted diisocyanates.  My

20   name is Dennis Guo.  I am a research scientist with

21   DTSC.  The objective of this brief presentation is to

22   learn and gather information.  Today we're going to --

23   I'm going to describe the priority product.  One of the

24   comments we see is that the definitions are not clear

25   enough.  And I'm going to describe this with more
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 1   clarity and why we listed this product.  And then there

 2   are two other topics we want to learn and we want

 3   comment.

 4            In the priority product profile, the priority

 5   product we defined as spray polyurethane foam spray

 6   systems containing unreacted diisocyanates.  That means

 7   the product must be product for spraying and it must

 8   contain unreacted diisocyanates.  In addition, the

 9   product is limited to product for insulation, roofing

10   and filling of the ceiling.  And this product may or

11   may not be under the two GPC codes we listed in the

12   profile.  But regardless, if the manufacturer put under

13   these two GPC codes, they're included.

14            The priority product comes in different varied

15   delivery pressure components and sizes.  They may be in

16   drums, low pressure systems like cylinders and boxes

17   and then individual cans as well.

18            And to clarify, the original priority product

19   profile never intended to include cured, rigid

20   polyurethane foam because they're not used for

21   spraying.  Neither did we intend to use polyurethane

22   products that do not involve spraying.  Also other

23   polyurethane products that are not mentioned or

24   included in the profile are not included.

25            We choose this product because the product

�

0051

 1   needs to be sprayed and during spraying throws out

 2   vapors, aerosols and the particulates that may -- that

 3   contain unreacted diisocyanates.  And the diisocyanates

 4   included in the profile are considered by the

 5   department as chemicals of concern.

 6            Exposure to the diisocyanates may harm

 7   sensitive people.  Those are the basis for listing

 8   those.  The chemicals of concern is MDI and the -- I'm

 9   not going into details about MDI because the MDI is in

10   the literature.  It's not -- it's inconsistent, but MDI

11   these two cast members included.  And you see some

12   strike-out and then why TDI and HDI is no longer

13   included.  In the original priority product profile we

14   define -- we include coatings as part of the spray foam

15   roofing system.  And the coatings may contain TDI and

16   HDI.  We received a lot of feedback and comments.  And

17   then we learned that urethane-based coatings are not --

18   are just one of several options for spray polyurethane

19   foam roofing systems.  They're not essential.  So it's

20   more appropriate to address TDI and HDI and the roof

21   coatings separately.  That's why we are no longer

22   including TDI and HDI.

23            MDI is a known hazard.  And studies documented

24   the exposure to MDI through breathing vapors, particles

25   and in contact with mucus membrane, eyes and skin could

�

0052

 1   sensitize people and it can lead to asthma and other

 2   health conditions.  When sensitive people are

 3   sensitized, continued exposure relate to severe asthma

 4   attacks even concentrations low.  Permanent lung damage

 5   may occur and possible death.

 6            Another factor that we selected this product

 7   chemical combination is that this large quantity

 8   product in Congress they are very popular and they're

 9   well widely recognized for energy savings.

10            This is a slide I borrowed from Dr. Duncan from

11   the SPFIA seminar.  And this product is used everywhere

12   and new applications are found continuously and it's

13   been widely used, this product.

14            When used properly and when used for in

15   manufacturers' recommendations and practices, this

16   product can be beneficial.  The problem is some of the

17   uses are not necessary follow recommended practices.

18   Like some of the DIY'rs do not wear mask.  So the

19   vapors and aerosols in the product particulates like

20   this individual may be exposed to unreacted

21   diisocyanates.

22            We are particularly concerned about two groups

23   of people, small independent contractors and the DIY'rs

24   because this product may be purchased on-line or mostly

25   low-pressure systems.  But still vapors, aerosols and
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 1   the particulates may contain MDI.  The reason we are

 2   concerned about those two groups, because not all of

 3   them are fully aware of the risks.  Some of them may

 4   not be aware at all and they may not have sufficient

 5   training like the people who get certified by the

 6   industry.  They may use little or no personal

 7   protective equipment.  The DIY'rs in particular not

 8   necessarily have engineering controls.  So during

 9   applications they may be exposed to vapors, aerosols

10   and the particles.

11            We released some tentative materials in our

12   profile and also we are aware that there are

13   non-polyurethane foam materials and technologies are

14   emergent.  Like one person said during the last session

15   that there are product.  But DTSC when we were writing

16   the priority product profile, we needed -- decided that

17   we would compare those alternatives.  And also the

18   intent of the priority product profile is not to

19   conduct a thorough tentative analysis.

20            The department had limited marketing

21   information.  We knew a few large companies supply

22   chemicals.  I think there are five of them.  System

23   houses distribute the product or formula the product.

24   We don't know the exact number of California-based

25   system houses and the product types and production.  We
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 1   have very little information.  This is an area that we

 2   would like to learn.  We would like to have your

 3   comment.  If you have a comment, you can submit a

 4   comment today or you can submit your comment in

 5   writing.  And I believe the deadline is June 30th.

 6   Thank you very much for --

 7            MR. KOSCHER:  Can you go back one slide?

 8            DR. GUO:  Sure.

 9            UNIDENTIFIED SPEAKER:  Is this presentation

10   going to be posted?

11            MR. SCHUMACHER:  Yeah.  We'll post it on the

12   web site so everyone can have access to it.

13            MR. GUO:  Thank you very much.

14            MR. SCHUMACHER:  We would like to start with

15   our first topic question.  If you look on the agenda,

16   it's the discussion of the product priority definition,

17   the definition of this particular product whether it

18   needs to be changed in some way or not.  We would like

19   a discussion about that topic first.  So if you have

20   anything to say about that, please raise your hand.

21   We'll start in the back.

22            MS. WIGMORE:  I'm with Work Safe and an

23   occupational hygienist who has come across

24   diisocyanates off and on in my professional career.  In

25   terms of definitions, one of the things that I know
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 1   about from both the green chemistry work as well as the

 2   work at Cal OSHA and one of the reasons why a bill

 3   called SB193 is in the works is it's very difficult to

 4   actually know what's in what products, who makes them,

 5   all that kind of stuff.  That information is not

 6   publicly available.  It is one of the things that makes

 7   it very difficult for the Department of Public Health

 8   to do its work when it knows about new hazards.  It

 9   makes it very difficult for you to do your work when

10   you're trying to figure out what isocyanates are used

11   in foam products.  So my question is how do you know

12   that MDI isn't the only isocyanate that's of interest

13   given that there are many more isocyanates out there

14   that I forget the number because I don't have the

15   documents in front of me?  And I would suggest that

16   what you be asking about is isocyanates, period, that

17   are used.  And I'm not quite sure why the roofing is

18   off the list, but that isocyanates ought to be a

19   category.  And if that's what -- because they share

20   similar hazard traits.  And if it's about the hazard

21   and not about risk, and you talked in your presentation

22   about risk, it's actually people don't know about the

23   hazard never mind where it is.  So I would advocate for

24   using sufficient, essentially saying all isocyanates

25   that are in spray foam products.  Let's figure out why
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 1   we -- if there aren't other things to put in there.

 2   And that's what the alternative analysis is about.

 3            MR. PALMER:  Thank you, Dorothy.  Well, first,

 4   the structure of our regulations requires that we

 5   identify specific chemical or chemicals in a specific

 6   product.  So it's our understanding that a specific

 7   chemical that is used in the manufacturer's spray

 8   polyurethane foam is MDI.  That's why we're focusing on

 9   that.

10            In the alternatives analysis if, for example,

11   there was a proposal to use a different isocyanate,

12   that would have to be evaluated in that process and

13   would be subject to our oversight and industry's input

14   in terms of how they would deal with that.  So in some

15   sense we capture that as an alternative.  If we had

16   information that there was other isocyanates, that's

17   concerned in the product list.  And we don't.

18            And on with respect to TDI, when we -- at the

19   time we did the profile, we included in our definition

20   of roofing systems the coatings that go on top of

21   roofing systems.  We've learned a lot about that.

22   Those coatings are used primarily as a UV protectant so

23   that the foam doesn't degrade over time.  There are a

24   wide variety of options there, not just polymers that

25   are based on on TDI or some other.  So that along with
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 1   the fact that they're not typically purchased as part

 2   of this spray foam kit or that process, it's a

 3   different product.  It's not to say that that might not

 4   be of concern at some point, but it would be a

 5   different product.

 6            MS. WIGMORE:  Can I ask a related question

 7   then?  If I remember correctly, one part of the process

 8   is that you folks can ask for information about what's

 9   in -- what chemicals are being used in chemical

10   products.  I forget what you call it, data something.

11            MR. PALMER:  Yeah, we've been calling them.

12            MS. WIGMORE:  Have you considered doing that

13   for this product?

14            MR. PALMER:  No.  We don't have any evidence

15   that we need to do that for the isocyanates.  You have

16   identified and others have identified concerns about

17   other chemicals in the product, specifically flame

18   retardants.  That's not been our focus.  We understand

19   there are -- in fact, the industry provided us with a

20   lot of information about what is in both the A and B

21   side of the components which include flame retardants

22   which includes some surfactants and some other things

23   to make the product work.  But that's not the focus of

24   what we put forward.

25            MR. SCHUMACHER:  Yes, sir.
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 1            MR. LORENZ:  Yes, Will Lorenz of General

 2   Coatings.

 3            What specifically are the two lists for spray

 4   foam?  What's the blueberries and the grapes that make

 5   it on the list?

 6            MR. PALMER:  Do we have connectivity?  I don't

 7   know if we have web access.  The way to find that is if

 8   you go to our informative candidate chemicals list, you

 9   can type in diisocyanates and search and see what lists

10   it's on specifically that we pulled into our

11   regulation.  I don't know off the top of my head which

12   ones.  I'm not sure.

13            UNIDENTIFIED SPEAKER:  There're listed in the

14   profile.

15            MR. PALMER:  Profile, yeah.

16            MR. LORENZ:  There's a number of sources listed

17   there.  But I was trying to find out what's the

18   definitive list of eight and the twelve or something

19   that you say.

20            MR. PALMER:  It specifically references in the

21   profile which lists we point to.  And I don't remember

22   what some of the products.  For example, methylene

23   chloride I do know has -- I think there's 16 hits.

24   There's different lists.

25            UNIDENTIFIED SPEAKER:  18 different lists.
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 1            MR. PALMER:  18 different lists.  Isocyanates

 2   is not as many of them.  I'm not sure.

 3            MR. LORENZ:  But MDI-based isocyanates,

 4   correct?

 5            MR. PALMER:  You would search for MDI.  And

 6   again, it is complicated because a logical person might

 7   assume that a CSA number would be unique.  They're not

 8   and there's overlap.  And it can be difficult when you

 9   start getting into the different ways chemicals are

10   named.  But if you search under that, I think you will

11   find it.

12            MR. LORENZ:  I have another question.  It was

13   mentioned earlier on about risk hazard, hazard traits.

14   Can you go through how you look at that?  I follow a

15   different formula that says risk is equal to hazard

16   trait times exposure.

17            MR. PALMER:  That's the same formula we would

18   use.

19            MR. LORENZ:  So many times the discussion is

20   really less concerned -- you seem to be talking about

21   hazard trait, but yet we seem to sometimes mix risk in

22   here where risk is a multiplier as part of that.

23            MR. PALMER:  Well, it's important to note that

24   our system does -- risk is a part of our system because

25   the criteria are the hazard trait plus potential
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 1   adverse harm through exposure to that.  So it is a

 2   risk.  The difference in part is that we're looking at

 3   the chemical and asking can you substitute or use

 4   something different with a lower hazard trait.  So

 5   essentially rather than saying, well, you could -- and

 6   granted, the SPF industry has made huge efforts to

 7   train and equip and educate people that use these

 8   products, granted.  But it's important that people do

 9   that because the information provided us by the

10   industry is that people who use high-pressure foam

11   systems are continually in an environment above the

12   PEL.  Okay?  So it's necessary.  So that's a

13   mitigation.

14            But in your equation if you reduce the risk --

15   excuse me, if you reduce the hazard number, then your

16   risk automatically goes down regardless of what

17   exposure control you have.  So that's the fundamental

18   principle is that you could theoretically perhaps

19   eliminate the need for some more extensive, you know,

20   protective measures, best practices, training, et

21   cetera, if you had something that wasn't as inherently

22   risky.

23            MR. LORENZ:  And does the regulation require

24   that you meet a threshold requirement for exposure?

25            MR. PALMER:  There's no specific threshold
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 1   requirement in terms of it's not like a PEL or a

 2   quantitative limit.  The regulations do provide that we

 3   could establish what's called an alternatives analysis

 4   threshold limit which would be that you could have a

 5   certain concentration of a certain chemical that would

 6   be acceptable.  None of the products we chose have

 7   that.

 8            MR. LORENZ:  No.  I meant exactly in choosing

 9   the product do you have to reach a threshold

10   requirement of exposure widespread, et cetera, in the

11   definition?

12            MR. PALMER:  It's the narrative standard that I

13   outlined in the law which is significant adverse

14   impact.  There's not a risk number.  It's not like in

15   our cleanup programs where they use as a point of

16   departure number one in a million cancer risks.  That's

17   not what we're using.  It's a narrative.  There's a lot

18   more flexibility.  And that is a risk-driven number,

19   you know, but that's not the model here.

20            MR. LORENZ:  I see.

21            MR. SCHUMACHER:  We did check the lists.  And

22   MDI is on three of the lists that we used.

23            Yes, sir.

24            MR. FISHBACK:  Randy Fishback, Dow Chemical.

25   Karl, you just talked about permissible exposure limits
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 1   and threshold levels or whatever.  When it comes to

 2   spray foams, there's obviously several that you used.

 3   You just mentioned high-pressure systems and exposures

 4   there and --

 5            MR. SCHUMACHER:  I'm sorry.  Could you speak a

 6   little louder?

 7            MR. FISHBACK:  We make -- among other things,

 8   we make a low pressure, one component system.  And

 9   studies show that there is no exposure to diisocyanates

10   well below the permissible exposure limit.  So I guess

11   my question is where is the exposure that results in

12   the potential for significant adverse or widespread

13   exposure?  And is there -- I mean, I'm wondering if

14   DTSC meant to bring in all of the different spray foams

15   under one umbrella when, in fact, there's no evidence

16   of exposure.  As you know, the low component or the one

17   component low pressure comes out as a bead not an

18   aerosol.  So it's sort of a completely different

19   application and different physics to the system.

20            MR. PALMER:  Yes, we've gotten a lot of

21   information from the industry on that.  We still are

22   looking at that.  Again, there's no threshold.  There's

23   no bright line there.  The fundamental concern is that

24   you have still -- there is some unreacted diisocyanates

25   in there.  I know the industry has done studies showing
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 1   that there's minimal, no exposure.  We're going to look

 2   at that.  But the concern was that you've got

 3   biomargin, an end user who is not an educated, trained

 4   professional that might be someone like me or who buys

 5   a can at Home Depot or your local hardware store.

 6            MR. FISHBACK:  I get it for free, Karl.

 7            MR. PALMER:  "Great Stuff" actually is the name

 8   of the stuff.  So again, we're looking at that

 9   information.  And the fact that it may not exceed a PEL

10   is not relevant in some sense because --

11            MR. FISHBACK:  But where is the widespread and

12   significant adverse?

13            MR. PALMER:  Because it's sold in every

14   hardware store in the country.  And so potential

15   exposure is not an exposure over the PEL.  It's not an

16   exposure if it meets some regulatory standard.

17            MR. FISHBACK:  So I guess widespread, I just

18   don't think it's significant.

19            MR. PALMER:  We're looking at that.

20            MR. RIESENBERG:  While we're looking at this,

21   you still have incorrect information on your website.

22   So you can look at it until the cows come home.  But

23   you're damaging and decimating this industry with

24   incorrect information that you're still maintaining on

25   your website.  You've done nothing to correct it.
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 1            MR. PALMER:  You know what?  We need to respect

 2   the process.

 3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg

 4   with SPFA.

 5            MR. PALMER:  We will call your name and then --

 6            MR. SCHUMACHER:  We'll get to you in a second.

 7   Yes, sir, next to you.

 8            MR. MAGNANI:  Bruce Magnani with The Houston

 9   Group.  You mentioned the question was about the list

10   and you mentioned that it shows it on three lists.

11            MR. SCHUMACHER:  That's correct.

12            MR. MAGNANI:  Which of the three lists

13   specifically references the exposure component because

14   you're required to be on list four, hazard trait and

15   exposure.  So you have three lists.  Which one is

16   specific to exposure?

17            MR. SCHUMACHER:  We didn't research that in the

18   few minutes that we had to do that.  Elaine, do you

19   want to take a quick look?  Oh, you know?

20            ELAINE:  I think it might be -- it's on the

21   OECON list with an inhalation reference exposure level.

22            MR. SCHUMACHER:  That's one.

23            ELAINE:  The other two are toxic air

24   contaminant list for California and the European

25   Commission list as a respiratory sense or the size.  So
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 1   category one.  That's the three lists and it's in the

 2   profile.

 3            MR. SCHUMACHER:  Does that help you, sir?

 4            MR. LORENZ:  Indeed.

 5            MR. SCHUMACHER:  Maybe, maybe not.

 6            In the yellow shirt, yes.

 7            MR. RAYMER:  Bob Raymer with California

 8   Building Industry Association.  A couple points.  In

 9   terms of getting the word out to our membership, CBI

10   doesn't manufacture the product.  Of course, we're

11   accountable for about 90 percent of the new homes that

12   are built in California each year.  We also do a lot of

13   apartments and low-rise commercial buildings.  And, you

14   know, we're looking at a diverse side set of product

15   alternatives that we can use.  What I'm a little bit

16   concerned was I attended the Sacramento workshop and I

17   got a good clarification at that point which has since

18   been further clarified that you're looking at

19   application for spray foam which is very helpful to

20   hear that you're looking at, of course, worker safety,

21   be it a contractor or a do-it-yourselfer, but that

22   you're not looking at unreacted diisocyanates in terms

23   of an installed product.  In essence a home buyer buys

24   the home.  You've got that between the studs.  You're

25   good to go.  So it would be good.  And if I understand
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 1   it correctly, if I go to your website now that

 2   clarification has been made and I can then use that to

 3   get a word out to my membership because I've been

 4   reluctant to do that right now.

 5            And let me explain to you why.  The day after

 6   we had the workshop in Sacramento the energy commission

 7   as you heard earlier held a workshop.  They hold dozens

 8   of these workshops as they develop their regulations.

 9   Usually at this point in time they will look at one or

10   two new energy efficiency issues and they will move on

11   to the next one, lighting, plumbing.  The one that was

12   the day after the Sacramento workshop that you had

13   focused on advanced wall systems and high performance

14   attic systems.  And at the beginning of that I had the

15   occasion to overhear my energy consultant talking to

16   one of his cohorts who had nothing -- they didn't go to

17   the DTSC workshop.  They were just there for the CEC

18   program.  And they were just casually discussing a

19   250-unit project which had the week earlier pulled its

20   use of spray foam and is now going to batt pink roll-in

21   insulation which is probably a Dow product.

22            MS. ROSS:  We only do blue.

23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.

24   Regardless of who it was, based solely on the notice,

25   your two-page press release where it indicated spray
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 1   foam and then under that insulation in homes or

 2   whatever, it sort of led people to believe that was

 3   going to be the focus of this.  And so almost

 4   immediately there's been sort of a pullback by the

 5   industry.  I want to try to get some accurate

 6   information out to our membership.  And I don't want to

 7   sort of get it through piecemeal.  I would like to have

 8   like a good one or two sentences saying you're looking

 9   at the application of this from worker safety, be it

10   do-it-yourself or contractor, but you're not looking at

11   installed spray foam insulation in the home.  Would

12   that be accurate?

13            MR. PALMER:  Yes.  And we'd be happy to work

14   with you on that to make sure it's consistent with our

15   information.

16            MR. SCHUMACHER:  Back in the white, please.

17            MR. VARVAIS:  My name is Dan Varvais with Brand

18   Material Science.  To echo what Mr. Raymer just said,

19   your naming spray foam to this list is having

20   implications across the United States.  We have

21   builders in Texas now that are questioning using spray

22   foam inside their houses because of the legal liability

23   of the possibility for legal actions because of the

24   statement DTSC made.  I'm an energy person background.

25   My passion is energy efficiency.  And to be able to
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 1   last summer go through every Energy Star homes built in

 2   Sacramento during a heat wave and find that none of the

 3   houses were able to maintain their set point.  The

 4   hottest place on planet earth is the attic above your

 5   house in the summertime.  There was one builder from

 6   Heritage Homes at the Sacramento meeting.  Those houses

 7   were all able to maintain their set point.  They didn't

 8   use as much peak power as the other houses did.  They

 9   had tremendous impact on the comfort for the people

10   inside their houses.  And I know we'll get a chance at

11   some point in time to be able to explain how well this

12   product works in terms of energy efficiency and its

13   reduction of greenhouse gasses and the life cycle cost

14   analysis and the sentiment that has been on the

15   product.  But what you have done and what you have said

16   is hurting the business across the United States.

17            MR. PALMER:  Thank you, again.  And just so

18   it's clear, we understand the negative impacts.  But I

19   hope it's clear that we are not making any statements

20   or assertions about the energy use of the -- or the

21   energy benefits of the product.  That's easy for me to

22   say in the narrow scope of our authority and

23   regulations.  What I would encourage the industry to do

24   is work with us to ensure that our information -- read

25   what's on there today.  And if it isn't clear, let us
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 1   know.  If you have publications -- I mean, we met the

 2   day after the Sacramento workshop.  My staff and myself

 3   met for four hours with all the main representatives

 4   and got SPF cradle to grave.  It's very helpful.  We're

 5   also hopeful to continue that dialogue.  And if they

 6   want us to look at something to make sure it's accurate

 7   from our regulatory standpoint, then we're happy to

 8   help.

 9            MR. SCHUMACHER:  Does that help you, sir?

10            MR. VARVAIS:  Yeah, it helps me understand.

11   From our standpoint it's like we've been charged with a

12   crime and we had to come up with a defense and we

13   don't --

14            MR. PALMER:  I understand.  And that genie is

15   out of the bottle right, wrong or otherwise.  The only

16   thing I can do is make the commitment to try to work

17   with people to move forward.

18            MR. SCHUMACHER:  Red shirt in the back.

19            MR. FINE:  Mitch Fine from Armstrong.  The

20   current priority product profile under the section

21   occupational asthma DTSC lists six cases against SPF.

22   Of the six one is spray paint, one is engineered wood,

23   one is rock glue and three are truck bed liners.

24   There's not a single reference to SPF.  According to

25   the California Department of Public Health, the 21-year
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 1   period 1993 to present, out of the total 974,000 cases

 2   of occupational asthma, ten were attributed to MDI.  Of

 3   these ten, five were associated with moldings, two

 4   packaging, one woodwork, one janitorial, one unknown.

 5   None were associated with SPF.  And for the last eight

 6   years there have been no reported cases in California

 7   of isocyanate occupational asthma from any source.

 8   Question.

 9            MR. PALMER:  I was hoping.

10            MR. FINE:  Given this absence of the reliable

11   information and the recent recognition by DTSC that SPF

12   contains no TBI nor any carcinogenic material, does

13   DTSC continue to propose that SPF is reasonably

14   foreseeable to contribute to or cause significant

15   widespread adverse impact as defined in 69501 Section

16   51(a), and if so, on what legal basis?

17            MR. PALMER:  Thank you, Mitch.  As of today,

18   yes, I would say we still propose to keep that on the

19   list for the reasons we stated before on the basis of

20   the potential harm, based on the hazard traits of MDI

21   as well documented and its widespread use.  Now, I'm

22   not disputing -- I mean, it would be great that you

23   would provide all that specific analysis to us and

24   data, and we'll certainly have our toxicologist look at

25   it.  And I'm not an attorney, so I can't speak to

�

0071

 1   particularly the legal basis.  But, you know, we'll

 2   evaluate all that information.  And that's why we're

 3   here.

 4            MR. FINE:  Karl, all I would ask you to do is

 5   look at 69501 which is the structure, the regulatory

 6   guideline which control this discussion.  And there

 7   they define the word "potential."  So potential just

 8   doesn't mean any change.  It actually means reasonably

 9   foreseeable.  So it's defined.  So given that you don't

10   have any evidence, any reliable information in the

11   current PPP, that document doesn't allow you to proceed

12   with the proposition that you're proceeding with.  So

13   again, I would like the legal basis because if

14   obviously we move forward to a legal challenge, you

15   know, we would like to know what the basis right now is

16   in your mind for proceeding other than that it has the

17   potential to cause widespread harm because according to

18   the definition, at least as I read it, it doesn't.

19            MR. PALMER:  Okay.  Thank you.

20            MR. SCHUMACHER:  Yes, sir.  Right there.

21            MR. PACHECO:  Well, this seems to have been

22   turned into a free-form comment.  I thought we were

23   going to go through the questions one by one.  So since

24   we're doing things.

25            DTSC, correct me if I'm wrong, you're not
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 1   against expanding foaming sprays.  You're not against

 2   insulation.  What you're against is a particular

 3   chemical mix that has a known hazardous effect.  And

 4   what I'm hearing from industry, which, of course, is

 5   what you're going to hear, is a strong defense doesn't

 6   answer this problem.  Get a greener solution, get a

 7   greener system.  Like I mentioned earlier, Warner

 8   Babcock says their commission in six to nine months

 9   they feel they can deliver a stable, commercially

10   viable product.  Now, not everyone here has enough

11   money to commission that.  But you here say a bunch of

12   things.  Come together.  Commission it.  Call them up.

13   Instead of fighting about delisting something that's

14   not been delisted and should not be delisted, why don't

15   we actually come up with a green chemistry alternative.

16   There's a way to do that.  I know that at CBW we would

17   love to work with you guys.  We have a history with

18   that society.  Some of you may know, part of the reason

19   there's certain packaging because we fought decades ago

20   because our members were getting sick by diisocyanates

21   and the industry adapted.  The largest supplier for our

22   largest employer, AT&T, refused to adapt.  They fought.

23   They went bankrupt.  Everyone else who is in this room

24   is making a living because they are a part, one

25   component or another, of those that did act.  It's a
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 1   billion dollar industry.  So I know we're not going to

 2   stop arguing about every little crossed T and I during

 3   this discussion.  But I really hope there's a

 4   discussion about actually finding the green chemistry

 5   alternative.  It's there.  It's doable.  Let's quit

 6   arguing.

 7            MR. PALMER:  Thank you.  Yeah, and again, you

 8   know, stepping back a little bit, not just some spray

 9   foam but part of the intent of this framework is to

10   encourage innovation.  And the reality is that all the

11   great minds, chemists, engineers, scientists in the

12   companies that make these products have an opportunity

13   to see if there's a safer way to do it.  And John

14   Warner, the, quote, unquote, father of green chemistry,

15   is doing some pretty cool things.  So I think the

16   market forces will take its course.  This is a very

17   regulatory, bureaucratic process that takes time.  And

18   so to whatever extent the market can move faster and

19   better, great.

20            MR. RIESENBERG:  I think Nathan is punishing me

21   for talking out of turn before.  I can wait.  I'll just

22   hold my hand up all day.

23            MR. SCHUMACHER:  Go ahead.

24            MR. RIESENBERG:  Thank you, Karl.  Sorry for

25   busting in before.  Kurt Riesenberg with SPFA.  I just

�

0074

 1   wanted to apologize for speaking out of turn before and

 2   walking in and disrupting your session.

 3            So in terms of the items up on the board here

 4   which I know you want to focus on, we'll get back to

 5   number one I guess and we talked about this at the last

 6   breakout session.  We had a lot of comments during the

 7   general session on some of these issues.  And the issue

 8   that I'm stuck on, Karl, is that the definitions and

 9   terms are unclear.  They are ambiguous and it is

10   ambiguous as to which products are included or excluded

11   in this.  We've gone around.  There's so much in this

12   product profile that's incorrect.  There are multiple

13   products that have been mentioned that aren't in there.

14   There are bad descriptions of our product.  There are

15   so many -- and I have a question and a request.  I'm

16   going to get right to them.

17            There is so much wrong with the product profile

18   that you've published.  And we know and appreciate that

19   you're holding these workshops and you're willing to

20   talk about these things and learn about them and all of

21   that.  It gets back to the point that we started this

22   off with a month ago.  These conversations should have

23   happened a long time ago.  You should have known enough

24   about the product to write the product profile

25   correctly.  The research should have been done
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 1   properly.  You've temporarily decimated this industry

 2   while you're trying to figure all this out because the

 3   genie is out of the bottle and now it seems like there

 4   is no recourse.  So I made a specific request last time

 5   to have the product profile removed from the website

 6   until such time that you can have it corrected.  Unless

 7   you can stand here and say right now are you

 8   100 percent -- do you stand 100 percent behind

 9   everything that's written in that product profile as it

10   stands on your website right now?  That was one

11   question and then I had a request.

12            MR. PALMER:  Have you seen it lately?

13            MR. RIESENBERG:  I have seen it lately.

14            MR. PALMER:  You saw the disclaimer, the

15   information we put on page 2?

16            MR. RIESENBERG:  Yes.

17            MR. PALMER:  So I do stand behind this profile.

18   As we say, it was a snapshot in time on March 13th.

19   That was our understanding and our analysis.  So yeah,

20   maybe there's some errors in there.  Yes, there's some

21   lack of clarity and we're committed to fixing that.

22   But, you know, the focus on the profile understand were

23   heard loud and clear on the concerns this morning and

24   earlier.  I'm not sure what to tell you, Kurt, other

25   than we want to get it right and we're happy to keep
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 1   working on that.

 2            MR. RIESENBERG:  The urgency of that is

 3   important because we've established that there are

 4   inaccuracies in it.  And putting a page 2 in there to

 5   say, well, there may or may not be because we did it

 6   some time ago doesn't really solve any of the problems

 7   that the industry is facing as a result of it.  If

 8   someone, particularly a deliberative government body,

 9   has received credible information there are

10   inaccuracies in something and you cannot continue to

11   publish it to the detriment and decimation of an

12   industry, you have an obligation to take it down until

13   it's right.  So I'm making a second formal request

14   today that I did at the last workshop that you take

15   that document down until we can get it right.  And

16   we're happy to work with you just like we would have

17   been to work with you six months ago.  We're still

18   happy to work with it.  But now it's in triage mode.

19            So the second item is a request for an

20   explanation as to the differentiation between all of

21   the ongoing federal work on isocyanates, the national

22   emphasis program that no one at the front of the room

23   knew was active at the last workshop that kicked in

24   June of last year.  That demonstrates to me great

25   concern because you say you reached out to your other
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 1   agency partners and other folks.  But this is a federal

 2   national emphasize on isocyanates, the topic that we're

 3   here to talk about.  You couldn't have talked to OSHA

 4   because Cal OSHA was supposed to be writing their own

 5   national emphasis program.  They had six months to do

 6   it.  They didn't do it.

 7            So the federal program is now active as of June

 8   of last year in this state focused on isocyanates and

 9   worker safety.  EPA put out a chemical action plan on

10   isocyanates last year.  This is a heavily focused-upon

11   product.  We have been working with the federal

12   government to put professional certification programs

13   together to get toxic technical documentation right,

14   everything that we could possibly do to develop a good

15   working relationship with them to get good information

16   out and raise the bar on the industry.  We've asked

17   several times, and it's still unclear to me with all of

18   the current focus that's on isocyanates how is this

19   program explicitly any different than those and where

20   is it adding value that's not covered under OSHA or

21   EPA.

22            MR. PALMER:  Well, we did talk to OSHA.  We did

23   talk to the EPA.  They're different that they're -- you

24   know, in my mind they're complimentary.  I mean, all

25   the good work that's being done by a lot of different
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 1   people is still good work.  This is a different

 2   framework.  This is asking a more fundamental question.

 3   Is there a better way to do it rather than iso?  It's

 4   not asking should the PEL be changed.  It's not asking

 5   is there a better practice.  So it's a different

 6   framework that we were given by the California

 7   legislature.  We implement the regulations.  That's

 8   what we're doing.  Now, I'm not sure what else to tell

 9   you.  I'm not trying to discount what the EPA and

10   others are doing.  It's just -- it's all good

11   information.  And we're committed to working with

12   everyone to see if it fits together.

13            MR. RIESENBERG:  So working with those agencies

14   based upon the research that was provided to you and

15   this new flexible framework that you have that still is

16   frankly a little bit muddy to all the rest of us, I

17   mean, it was spoken of in generalities, we're trying to

18   figure out what the end game of this is.

19            MR. PALMER:  Again, I think -- let me step back

20   a little bit.  One of the perceptions that many people

21   have, not just with this product, is that DTSC has

22   predetermined an outcome.  We have not.  We haven't

23   decided that we're going to restrict the sale let alone

24   ban anything.  It's not our intent.  We don't -- you

25   know, you saw the regulatory responses that we have
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 1   available to us.  That's it.  It might -- so the fact

 2   that we're asking the question doesn't change any of

 3   the facts.  Okay?  We're asking people to use the facts

 4   that you have, that the industry has and research and

 5   the best minds to answer that question.  So it's very

 6   important to understand that we're not saying that this

 7   product or that product should be banned.  We're not.

 8   We're asking a question based on the information we

 9   have and the framework we're looking at.  And where it

10   goes is up to a lot of different people not just us.

11            MR. RIESENBERG:  Unfortunately the ban is

12   effectively voluntary at this point because we're

13   seeing a huge drop --

14            MR. PALMER:  We hear your point.

15            MR. RIESENBERG:  -- in marketing and

16   investment.  The contractors in this state are being

17   significantly damaged while you figure it out.

18            MR. SCHUMACHER:  Yes, ma'am, in the back.

19            MS. WIGMORE:  So I testified before the ESTM

20   committee about this.  OSHA does not deal with the same

21   thing that DTSC is around this program.  OSHA is all

22   about controls.  And I don't have my testimony handy,

23   but I can certainly quote from the head of OSHA who

24   says that the way we're doing things ain't good enough

25   and that what we really need are alternatives analysis
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 1   and safer chemicals, that they deal with permissible

 2   exposure limits which are politically abrasive, numbers

 3   that are supposed to protect workers that studies show

 4   for the most part often don't.  So OSHA doesn't cover

 5   this.

 6            This is about prevention.  It's not about

 7   controls.  That's what OSHA deals with.  They deal with

 8   engineering controls, with PPEs.  And if I had my

 9   prevention triangle handy, I'd show you.  When you

10   depend on limiting the harm in that way, it's a very

11   inefficient way to actually have prevention.

12   Prevention is about getting rid of the hazards.  That's

13   what Ernie said.  There are possibilities out there.

14   But in doing so, when you talk about this priority

15   product description and the definition, on the one hand

16   you are saying you're going to limit yourself to

17   certain -- to only one isocyanate made and only for the

18   stuff when that's being sprayed.  But at the second

19   -- my second point is though you're saying you're doing

20   a life cycle approach.

21            And I would ask you to look at the studies that

22   are now being done and have been done in the past about

23   firefighters and what's happening to them as a result

24   of all the crap that's being put into buildings these

25   days, whether it's flame retardant, fire retardants or
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 1   other kinds of chemicals that have an effect on them

 2   that are raising their cancer levels, that are causing

 3   breast cancer in enormous numbers in San Francisco

 4   female firefighters.  You can't leave out the life

 5   cycle approach.  If it's supposed to be there, you got

 6   to think about what it does after you spray the stuff,

 7   whether it's to the people in the houses or the

 8   firefighters that might be coming in to deal with the

 9   fire or other uses when people come along and try and

10   cut the stuff.  The heat from the cutting will generate

11   from particulate probably as well as vapor.  People

12   might not understand the difference between those two

13   and won't have the opportunity to view the results.

14            So it seems to me that you're feeling the

15   pressure of many of the industry people in this room.

16   And to be quite frank, it feels to me like you're not

17   standing up for what you're supposed to do which is

18   protecting the public, protecting workers, protecting

19   the environment and trying to get rid of toxic

20   chemicals that harm people and harm our environment.

21            MR. PALMER:  Well, thank you, Dorothy.  I would

22   just say that, you know, the scope of our regulations

23   is quite broad.  But in practice the requirements are

24   that we focus fairly specifically on a chemical or

25   chemicals in a product and without making any judgment
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 1   about flame retardants in general or in foam or any

 2   other.  You know, we're in this for the long haul.

 3   This is -- we're starting very specifically because we

 4   think that it's important that we have something

 5   concrete and very specific that meets our criteria and

 6   that we have the bandwidth to work with this process in

 7   an effective manner.  And so I'm sure there are some

 8   people who would like us to bite off a bigger bite of

 9   more chemicals or more products and there's some that

10   would prefer that we didn't bite at all.  And so we're

11   starting relatively slow and we'll go from there.  But

12   as far as life cycle goes is that -- you know, that's

13   true, yes, the process does look at all the life cycle.

14   But it isn't completely comprehensive.  We're limited

15   to certain types of chemicals, certain number.  We can

16   only focus on so much.

17            MS. WIGMORE:  The last thing I'd like to say on

18   this is that I'm glad to hear that industry is

19   providing you with information.  But I think that

20   there's also information from people like those who

21   Ernie represents who use this stuff, the folks that we

22   work with who are day laborers who use this stuff.  And

23   I think that you need to hear from workers and what

24   happens to them and what their concerns are just as

25   much as you have from industry.
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 1            MR. PALMER:  Well, what I would say is we would

 2   love to hear from everyone.  You know, Director Raphael

 3   has done things -- people can criticize her for some

 4   things.  She listens to everyone, and we're going to

 5   continue that process of listening to everyone and

 6   trying to evaluate information that we get.  So we'd

 7   love to hear from worker organizations, environmental

 8   groups, other industry groups.  You know, come one come

 9   all.

10            MR. SCHUMACHER:  With that in mind, yes, sir,

11   second row back.

12            MR. KOSCHER:  Justin Koscher with the American

13   Chemistry Council.  I assume maybe you want to move to

14   topic --

15            MR. SCHUMACHER:  I would love to move to topic

16   number two, yes.

17            MR. KOSCHER:  On that question -- if others

18   have questions on the previous one, I can wait.  But my

19   question, Karl, I assume you're going to receive

20   suggestions from some groups under topic two.  Can you

21   articulate the process that the department is going to

22   go through in analyzing those suggestions?  Are you

23   going to request industry input on whether or not these

24   other chemicals are used in the products and what

25   information industry has on those suggested chemicals
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 1   if the department does select to move forward with

 2   other chemicals?

 3            MR. PALMER:  Sure.  All the questions we get

 4   we're going to analyze.  And some we may pursue and

 5   others we may not.  We have a lot of discretion.  But

 6   certainly if we get a question, for example, what's in

 7   the product, yeah, we'll ask the industry.  The

 8   industry has already given us a bunch of information we

 9   didn't have on additional parts, the components of A

10   and B side.  Yeah, so we'll certainly ask.  And the

11   same thing, you know, part of this is a check and

12   balance process.  We don't just believe everyone that

13   comes and tells us something.  We would like to see

14   good science backed up by research.  We'd like to see

15   facts.  And obviously oftentimes there are people who

16   have different opinions.  So we try to weigh that.  But

17   yeah, we're certainly going to research questions that

18   get asked of us or comments that get made with

19   suggestions.

20            MR. SCHUMACHER:  Yes, sir, go ahead.

21            MR. LORENZ:  Will Lorenz of General Coatings.

22   On this second topic, the question of -- you presented

23   the hierarchy I think at the -- some of the comments

24   with regard to you have elimination or substitution and

25   then you have reduction.  Can you identify or speak a
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 1   little bit about what reduction means as far as hazard

 2   trait?  I mean, reduction I can see exposure.  But what

 3   context do you have because if we modify the chemical,

 4   for instance, and we reduce its ability to be airborne,

 5   pre-polymers, other things like that, reducing free

 6   monomer, things like this which are what you cited in

 7   the literature as primarily being more of interest,

 8   does that fall under what --

 9            MR. PALMER:  Yes.  That's a great example.  I

10   mean, the process is a lot about tradeoffs, right?  You

11   know, you have certain functional requirements to make

12   foam.  If you found an alternative to isocyanates that

13   worked that maybe had a different physical chemical

14   property that reduced the -- you know, had lower vapor

15   pressure, had lower likelihood of, you know,

16   inhalation, that would be probably better.  It might

17   have a different tradeoff because perhaps it had a

18   different toxicity characteristic or perhaps it has

19   some other factor in the use of the foam that reduces

20   its ability, its art value, for example.  Okay?  Those

21   are all on the table.  And so this process is to go and

22   see what's relevant in all of those factors because the

23   menu is very broad in terms of the things that need to

24   be considered, including the function of the product.

25   So it's really about getting that evaluation, seeing
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 1   what's relevant, weighing the tradeoffs between maybe

 2   reducing toxicity on one hand, but there's a tradeoff

 3   in some of the factors.  We want to obviously avoid

 4   regarding the substitutes which on the net would be a

 5   loser, right, to people or the environment and the

 6   product still has to work.  So we don't know the answer

 7   to that question.  And I think we actually acknowledged

 8   in the profile that this is a tough one.  You know,

 9   it's different than methylene chloride and paint

10   strippers which there are some alternatives.  Certainly

11   you could argue the efficacy of those versus methylene

12   chloride.  This is more challenging.  Those are exactly

13   the kind of tradeoffs that the alternative analysis

14   would be looking at.

15            MR. SCHUMACHER:  Yes, ma'am.

16            MS. ROSS:  Lorraine Ross, Intech Consulting

17   representing Dow Chemical.  I have a follow-up to the

18   question.  At the outset -- and I may be dragging this

19   back, so I apologize, to definition.  But at the outset

20   you said that what was not included were non-spray

21   polyurethane products, the non-spray products, and then

22   cured, rigid polyurethane foam.  And have you

23   identified what cured means?  And I'm leading to that

24   because of the question on the alternative approach,

25   right?  So if you're looking at time to cure, right,
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 1   spray and then time to cure, if we could reduce the

 2   time to cure, would that be considered a suitable

 3   alternative?

 4            MR. PALMER:  Well, that would be for you to

 5   decide in terms of tradeoffs between the curing time

 6   versus the function.  We are avoiding the definition of

 7   what's cured because we've heard from the industry

 8   that, you know, it's from zero to two hours to what,

 9   depending on where you are.  That's not our focus

10   because the primary focus is during the application.

11   And we recognize that there are concerns about, you

12   know, when is it, quote, unquote, safe to rehabilitate

13   or whatever.  That's not our focus.

14            MS. ROSS:  So without setting a bench line, you

15   know, a benchmark --

16            MR. PALMER:  That would be for you to establish

17   when you do your alternatives analysis.  I mean, again,

18   it's part of the function of the product and would be

19   part of the potential impact, positive and negative, of

20   the product.  And that might be different for

21   different --

22            MS. ROSS:  It will be.

23            MR. PALMER:  -- manufacturers and process.

24   That's another thing just to highlight is people might

25   come up with different solutions.  Different companies
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 1   might have a different approach.  And that's perfectly

 2   acceptable.  There's nothing -- we're not looking for a

 3   silver bullet.  We're not going to bless and impose

 4   something.  It's based on the individual manufacturer.

 5            MS. ROSS:  Understood.  Thank you.

 6            MR. SCHUMACHER:  I'm going to do what I did in

 7   Sacramento.  There's a lot of people toward the back of

 8   the room who have not said anything.  Feel free to

 9   chime in.  I'm giving you a golden opportunity.

10   Besides Mitch and Dorothy, there's a lot of you back

11   there.

12            MR. PALMER:  Somewhere between Mitch and

13   Dorothy.

14            MR. SCHUMACHER:  Anyway, I'll go back to our

15   good friend from Great Coatings.

16            MR. LORENZ:  Will Lorenz, General Coatings.

17   Trying to understand alternatives.  And does

18   alternatives have a definition in your regulation with

19   regard to widespread and viable as you do with regard

20   to being an exposure out there?  You have a definition

21   of widespread and so forth.  Because if -- you know, my

22   concern is someone is -- you know, someone has reported

23   about a company that's in San Francisco that's

24   proposing to come up with a solution in nine months.

25   You know, they'll have a commercially viable product.
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 1   Well, good luck with their general -- with their

 2   process there.  The question is does that product then

 3   have to be commercially, one, viable and widespreadly

 4   available, or do you accept alternatives if someone

 5   were to have just a patent on that requirement which

 6   would permit someone like myself or other manufacturers

 7   from being in that business?  That wouldn't be

 8   considered to be viable and widespread.  It would be

 9   you would be supporting one monopoly.

10            MR. PALMER:  I think there's at least a couple

11   questions in there.  One I would ask Lynn Goldman, my

12   attorney, about the definition of alternative.  I don't

13   recall off the top of my head how we defined it.

14            MS. GOLDMAN:  I don't know that we are

15   specifically defining the alternatives in there.

16   That's why the process is that you identify what your

17   product needs to do, the different requirements that

18   you have, and then what could possibly meet that, some

19   theoretical products that haven't been developed that's

20   nine months off that you don't know anything about

21   that, so you couldn't do an analysis on that.

22            MR. PALMER:  Yeah, again, it's about tradeoffs.

23   So, for example, one classic example is BPA in plastic

24   baby bottles is a glass baby bottle alternative.  Sure,

25   on one hand it's an alternative.  It does the same
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 1   function.  Is that an alternative for you in your

 2   business makes plastic baby bottles?  Maybe not

 3   because, you know, can you retool your factory?  So

 4   there's not a canned answer to that.

 5            MR. LORENZ:  Love to dialogue further about

 6   that.

 7            MR. PALMER:  Sure.

 8            MR. SCHUMACHER:  Yes, third row back.

 9            MR. PACHECO:  I guess I have a question to both

10   DTSC and others in the room.  So Soudal which is

11   International Chemical Corporation.  I don't know if

12   anyone from Soudal is here.  They're not volunteering

13   if they are.  Was it Sweden or Switzerland that banned

14   diiso years ago?  Soudal come up with an alternative

15   formula.  It's been on the marketplace in Europe for

16   years.  Soudal has an American distributor and actually

17   manufacturing facility.  But because it's not banned

18   here, they don't make it here, so those that want to

19   buy American as CWA does, we can't advocate for AT&T to

20   purchase it.  But have you had any interaction with

21   Soudal about whether or not their SPF foam or from the

22   EU about whether or not some of the concerns you're

23   hearing here is Soudal's product working there?  Also

24   there's a Corning product.  I don't remember the name.

25   We haven't tried it out that also works.  Have you had
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 1   any correspondence from industry where they already

 2   have successful models?

 3            MR. PALMER:  I'm not aware, but I'm going to

 4   turn it over to Dennis who knows more about it than I

 5   do.

 6            MR. GUO:  We now made an announcement on-line.

 7   And we are not -- we never get an MSDS data sheet and

 8   we don't know what the product is.

 9            MR. PACHECO:  From Soudal?

10            MR. GUO:  Yes, yes, Soudal.  And also you

11   mentioned his name in our profile.  But two weeks ago

12   somebody who regularly they asked the same question.

13   So we did not look into the product, but we are aware

14   of product emerging.  But like our W director,

15   Dr. Williams, said, we don't know what's in it yet.

16            MR. PACHECO:  I'm sorry.  Did they refuse to

17   give you an MSDS?

18            MR. GUO:  We have not established.

19            MR. PALMER:  And that's an important point.

20   Just because someone says they have a better mouse

21   trap, we're not necessarily going to believe them and

22   there's going to need to be disclosure to us as an

23   alternative if people want to assert that it's safer.

24            MR. SCHUMACHER:  Okay.  Since we had some

25   people join us in the back of the room, I still throw
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 1   open the invitation to the back of the room, feel free

 2   to chime in.  Hearing no one.  Yes, sir.

 3            MR. KOSCHER:  Justin Koscher with the American

 4   Chemistry Council.  Karl, now that you've received a

 5   little bit more information about the value chain of

 6   the spray foam industry, do you have a better idea of

 7   who would be the responsible entity required to perform

 8   the alternatives analysis?

 9            MR. PALMER:  I think so.  I mean, it's -- the

10   channels are sort of complex.  But the responsible

11   entity would be the person who actually manufactures

12   the product first and foremost.  So in the case of --

13            MR. LORENZ:  Which product?

14            MR. PALMER:  The spray foam system, the

15   unreacted diisocyanate system and markets that.  So

16   that wouldn't necessarily be Dow Chemical.  I'm not

17   sure.  I don't recall who makes what.  But just making,

18   one, the isocyanates, if you manufactured isocyanates,

19   that's not you.

20            MR. KOSCHER:  So we're talking more of the

21   systems houses.

22            MR. PALMER:  Sounds like it would be the

23   systems houses.  Now, those system houses which may

24   be -- there's no light.  No one home.  So system houses

25   would be what -- I think our perspective would be the
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 1   people that manufacture who would be the responsible

 2   entity.  If one of the system houses was outside of

 3   California and they didn't want to do the work, then

 4   the person that imported that product would be next in

 5   line.  Ultimately if they don't want to do it, then we

 6   could go to the retailer and say, you know, you have

 7   some options.  You could just act on their behalf or

 8   you could discontinue its sale, such a thing.

 9            MR. RIESENBERG:  Retailer being a contractor

10   also if it's a professional system?

11            MR. PALMER:  My understanding is the

12   retailer -- the contractor is purchasing that from

13   someone, right?  Kurt, maybe you'd be better to answer

14   this question.  Where do you get your materials from?

15   Where do you get your --

16            MR. RIESENBERG:  It's a very simple process

17   where raw materials come from a series of

18   manufacturers, another set of raw materials come -- the

19   A side comes from a series of manufacturers, the B side

20   comes from another series of manufacturers.  Typically

21   those systems houses that manufactures the B side are

22   purchasing their A side from another manufacturer and

23   they sell them as a set to a contractor or professional

24   contractor --

25            MR. PALMER:  And that's who we're talking
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 1   about.

 2            MR. RIESENBERG:  -- who then installs the foam

 3   on site.

 4            MR. PACHECO:  It would not be the contractor.

 5   It would be the system house.

 6            MR. RIESENBERG:  Or the distributor, right, in

 7   California?

 8            MR. PALMER:  Well, again, that distributor,

 9   depending on the channel that he might have purchased

10   the kit from someone else.  So it'd still be the system

11   house.

12            MR. RIESENBERG:  Okay.

13            MR. PALMER:  Is that helpful, Justin?

14            MR. KOSCHER:  Yes, it is.  Thank you.

15            MR. LORENZ:  Will Lorenz, General Chemical.

16   I'm just trying to follow the rules.  I don't want to

17   be like Kurt.  Just kidding.

18            MR. RIESENBERG:  I got called on it, Will.

19            MR. LORENZ:  On alternatives again, are

20   alternatives listed as known hazards?  Is there a

21   hierarchy to hazard associations?  You've got that list

22   of -- that you put up there, right?  And you said that

23   they sort of all weigh the same, including economic and

24   so forth.  But is there a hierarchy to a prioritization

25   of how you're going to go about evaluating a water
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 1   toxicity versus an airborne toxicity, asthma versus

 2   cancer, you know, all these other alternatives?  If we

 3   look at trying to make viable either process or

 4   chemical substitutions or look at completely new

 5   technologies, we have to then understand that pathway.

 6   Otherwise, we're going to be relegating ourselves back

 7   to this discussion because we may not have fully

 8   evaluated it.

 9            MR. PALMER:  So I think what you're talking

10   about is in the alternatives assessment process.

11   There's different points in the process whether we are

12   picking the criteria used to protect the priority

13   product is a little different than what you're

14   assessing in the alternatives analysis which is

15   extremely broad.  There is sort of a natural hierarchy,

16   if you will, because the AA process is a two-phase

17   process.  And the first phase is more of a screening,

18   looking at hazard traits, identifying relevant factors,

19   your business needs and coming up with a work plan.  So

20   there's some natural prioritization there.

21            The second part of the process is more in depth

22   dealing with quantitative analysis and making sure you

23   consider all the factors.  And I'm not sure what that

24   looks like.  I'm trying to think in terms of spray

25   foam.  But you have to consider all of the factors that
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 1   are identified in the A through M criteria as we've

 2   defined them in the regulation.  Those A through M

 3   criteria -- and this is a subtlety.  Now we're starting

 4   to get reading the regulations -- is that those

 5   criteria identified by the legislature, we incorporated

 6   those in our regulations.  We sort of repackaged them

 7   to make a little more sense.  You have to consider them

 8   all.  It doesn't necessarily mean that you have to do

 9   the full-blown analysis if it's not relevant.  So in

10   spray foam perhaps one factor -- and nothing leads to

11   me -- is not relevant for your product in this life

12   cycle.  So you don't consider that and you identify

13   that in your analysis.  So I encourage you to look at

14   the regulations and see how that's laid out.  And I'm

15   not sure where you're coming from.  But --

16            MR. LORENZ:  Well, you've talked in terms over

17   many meetings we've had, and we're appreciative of

18   these meetings, is the STD concept of like in my mind

19   the worst -- kind of the worst of products or worst of

20   worst chemicals.  So assuming if you have that sort of

21   understanding of that that you have some sort of a

22   hierarchy of that and you got some sort of a pyramid of

23   this causes immediate death, global destruction.  So

24   that's the worst case substitution versus something

25   less or more benign.  Is there some sort of criteria?
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 1            MR. PALMER:  There is no formula.  There's no

 2   ranking in some sense.  I think we had a really good

 3   discussion at our previous green science meeting that

 4   you were at talking about your sort of conceptual model

 5   of your product and through its life cycle.  I think

 6   that's where you would start to say what's really

 7   important and what are the factors where there are

 8   potential impacts and potential opportunities for where

 9   there's going to be tradeoffs.

10            Again, back to the chemistry you highlighted in

11   your earlier question, I think there's probably some

12   fundamental questions there which are the performance

13   in the chemistry to make foam.  Before you get to

14   end-of-life issues, you're going to start --

15            MR. LORENZ:  But again, I don't want to

16   substitute methylene chloride or fire retardants

17   because I know how contentious this is right now.  But

18   in the end I want to try and look at not only my

19   products in the future but you also wanted to

20   understand the compounds in there and how they fit in

21   your equation because you're asking me to get to the

22   end point and present to you with a document because

23   I'm a manufacturer of foam systems in California, so

24   I'm the person putting together a document.  I pretty

25   much accept that that's the understanding here.  But
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 1   yet I have to then get to either product or chemistry

 2   alternatives.  And I want to make sure that I don't

 3   present an alternative that doesn't meet your criteria

 4   or puts me at risk of saying, well, look, you've now

 5   engaged a different hazard that we're not willing to

 6   accept because we've got a hierarchy here and that

 7   doesn't meet the criteria.

 8            MR. PALMER:  So part of the process that helps

 9   ensure that you're on the right track is that first

10   phase of the AA which we approve, okay, and a work

11   plan.  So that's going to be where you would come to us

12   and say I've looked at all these factors.  These are

13   what I think are relevant.  Here's the things I think

14   are on the table, which of these are off.  Here is my

15   approach.  Here is what I'm going to do.  And we would

16   look and that makes sense.  So it's not -- you're not

17   waiting all the way to the end of the process which is

18   16, 18 months later potentially to say, oh, you went

19   down the wrong path.  Fortunately there's not

20   necessarily -- there's a lot of unknowns.  There's a

21   lot of data.  You're going to have to do work to figure

22   out how you assess -- get information and assess and

23   balance that.  This is part of the challenge we're

24   going to be dealing with in how we do an alternatives

25   analysis.  And it's not insignificant.  There are a lot
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 1   of factors and a lot of conditions.  There are highly

 2   dependent on the specific product.  And perhaps your

 3   business, certainly your business in the Central Valley

 4   and potential impact on surface and groundwater is

 5   different than someone who is doing the same thing in

 6   the Mississippi River delta.  And that might be

 7   relevant.

 8            MR. LORENZ:  Thank you.

 9            MR. SCHUMACHER:  Somebody new.  Yes.

10            MS. BALKISSOON:  This may be kind of too in the

11   weeds.  As the person who is doing the alternative

12   assessments, we had discussions with Karl about the MP

13   and all those about sort of the A through M criteria.

14   And there was a discussion I thought these workshops

15   were going to focus more on kind of a little more

16   weeding in terms of like with the economic analysis and

17   how to approach that because that was some of the

18   issues that came up.  So I was wondering where in the

19   process would that kind of discussion happen?

20            MR. PALMER:  Well, there's two parts to that

21   question I think.  One is there will be -- as we go

22   through rule making, we're required to weed, go through

23   the finance process especially as to 399 issues which

24   is the fiscal and economic impact.  That's a relatively

25   high level analysis of the regulations themselves.  And
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 1   so that's very different than documents that's going to

 2   be needed in the AA process.  That would be done as we

 3   start rolling out modules and guidance on the AA

 4   process.  And that's what we really would like people

 5   to participate.  Those are going to be some of the more

 6   challenging aspects.  How do you monetize this impact?

 7   What model are you going to use versus another one?

 8   But yeah, that's a little bit further down the road.

 9            (The reporter speaks.)

10            MS. BALKISSOON:  Indira Balkissoon with

11   TechLaw.

12            MR. SCHUMACHER:  And by the way, we do have a

13   court reporter.  You have a sign-in for everybody in

14   the room.  So we'll get you copies of this.

15            Yes, in the back.

16            MS. WIGMORE:  Just on the topic, too.  If I

17   heard you right when there was a question about the

18   MSDS from Soudal, the response was that -- from Dennis

19   was that you had sort of posted things on your website

20   and you assumed that was going to bring in people to

21   provide you with information.  I managed to find a

22   number of places where both people who are academics

23   are working with companies, John Warner, the Warner

24   Babcock Institute which does this kind of alternative

25   assessment but develops alternatives.  There's simply a
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 1   woman in Southern California who specifically works

 2   around alternatives.  Are you telling me you sort of

 3   don't have that information?

 4            MR. PALMER:  Yeah.  I would love to have that

 5   information.

 6            MS. WIGMORE:  So why is it so easy for me to

 7   find and so difficult for everyone else in this room to

 8   find?  I'm quite serious about that because I have a

 9   binder full of writing things around this that include

10   some data sheets about things that are supposed to be,

11   you know, better than the isocyanates in terms of

12   toxicity.  I've got information from SUBSPORT which I

13   know you folks know about.  So I'm just curious.  I'm

14   happy to supply you with it.  But I'm a little

15   concerned that you haven't got it already.  And whether

16   there's difficulties in the process that you need some

17   help with that aren't being made aware of.

18            MR. PALMER:  I think certainly it is a

19   challenging process for us.  It's a new process for us.

20   And the three things we're looking at now, we looked at

21   a myriad of things maybe at a shallower level.  But so

22   we're learning, too.  So if there's approaches and

23   resources that we're not aware of, we would love to

24   hear that.  I don't have a better answer than saying

25   that we're doing our best with what we've got which is
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 1   limited.

 2            MR. SCHUMACHER:  Maybe before you send us a

 3   bunch of material you might want to talk with Dennis or

 4   Karl about what we already have just to compare notes

 5   either by e-mail or even in person after this session

 6   is over with if that's okay.

 7            MR. PALMER:  That's fine.

 8            MR. SCHUMACHER:  Okay.  Yes, sir.

 9            MR. KIRSCHNER:  I'm Mike Kirschner with

10   Environ.  About market information, this is a huge

11   challenge for any regulator.  With the Ross directive,

12   which is the hazardous substance directive in Europe, I

13   talked to a number of enforcement authorities there.

14   For years after this directive came into force, not

15   just when it was issued in 2003 when it came into force

16   in 2006 and for years thereafter and even today there

17   are manufacturers that are unaware of it.  There's not

18   a clear path for government and industry to share this

19   type of information for the regulated to know that

20   they're being regulated and for the regulators to know

21   who they should be regulating.  So one of my chief

22   concerns about the whole SCP process is how do you

23   address that issue.  If you issue a data column, how do

24   you know that you've even gotten to the right

25   organization, to the right manufacturers and so on.
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 1   What we're hearing here is this took everybody by

 2   surprise and all the manufacturers certainly by

 3   surprise.  And that's probably not the way we want to

 4   run forward, right?  So what are you thinking for how

 5   to improve the communication path between industry and

 6   DTSC?

 7            MR. PALMER:  Well, in the near term our work

 8   plan process is going to be an important aspect of that

 9   and I think will really help us.  You know, personal

10   care products, wide and deep.  You know, there's all

11   kinds of potential products there.  But the markets are

12   complex and there's a lot of variety.  And our ability

13   to get information on that is relatively limited.  We

14   purchased marketing information.  That is only so

15   valuable.  But when we have the workshops and we start

16   saying, well, we're looking at this category,

17   considering this category, it's our hope that the

18   members of that industry will come to us just as all

19   you have and say, hey, let's have this discussion.

20   This is what we do.  This is what we know.  This is

21   what we don't know, and we'll go from there.  That will

22   be helpful.

23            MR. KIRSCHNER:  I think publishing a three-year

24   work plan will help get the word out.  As I said, with

25   Ross, even years afterwards the UK enforcement

�

0104

 1   authority, for instance, was still looking for help to

 2   access small and medium businesses even in the UK to

 3   get that information out to them.  So there's -- I

 4   don't think there's a panacea.  But I think you have to

 5   really seriously think about all the different avenues

 6   to what avenues are available and creating new avenues

 7   to get out to industry.

 8            MR. PALMER:  Well, we certainly need help in

 9   that.  This is new for us moving into the product

10   world.  We're largely a waste and hazardous materials

11   agency.  So it's a different perspective.  And the

12   tools we have need to be beefed up and we need help

13   refining them and using them wisely.  So we appreciate

14   it.

15            MR. SCHUMACHER:  Yes, sir.

16            MR. PACHECO:  You're getting questions and

17   you're going to get a lot of questions about how are

18   you going to grade the alternatives analysis or the

19   alternatives.  And so I'm sure you can only do like a

20   general to do this.  But those alternatives that most

21   closely adhere to 12 principles of chemistry, very

22   clearly articulated 12 principles of chemicals, those

23   I'm assuming DTSC will grade higher or find more

24   acceptable --

25            MR. PALMER:  There's language in our
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 1   regulations about how we evaluate the alternatives

 2   analysis, products that we get, they include timeliness

 3   and making sure you check all the boxes.  But there's

 4   also language, and I don't remember if any remember it,

 5   but looking for the -- there is somewhat of an ST in

 6   there that we're looking for the best answer of given

 7   the knowledge out there and its viability.  I'm not

 8   sure how it's couched.  But I don't think we identified

 9   specifically the 12 fundamental chemistry concepts.

10   But hopefully those will be embedded into the AA when

11   people do it.

12            MR. SCHUMACHER:  Mitch, in the back.

13            MR. FINE:  Thank you.

14            I'd like to say one thing to CWA and to Dorothy

15   is that with the green science initiative we really

16   have an opportunity in California to do something

17   unique and different.  And what I really want to say

18   here is that we're not the enemy.  We're looking for

19   this information.  We want to cooperate.  We want to

20   have dialogue.  We don't want to be in opposition.  I

21   don't see myself as in opposition to the environmental

22   movement.  I got into spray foam because I want to do

23   something good for the environment and work with NGOs

24   to make this product safer.  We're absolutely in favor

25   of that.  So I don't want you to feel that we want to
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 1   set up an antagonistic situation here.  And I think the

 2   framework that Karl is talking about and the state has

 3   come up with, the government has come up with is

 4   something we can all work together in California and

 5   really set a model for the rest of the country.  And I

 6   want to participate in that and I don't want to be seen

 7   as, you know, the bad guy.  So I think that's really

 8   important.  And we're all in this room here.  And I

 9   think as you said on the screen, we all have the same

10   goal here.  We want to make homes energy efficient.  We

11   want to make the governor's goal of 2020 and we want to

12   do it as safe as possible and we want the information.

13   We'd like the information.  And for something viable I

14   can tell you for one I'm there.  I'm not going to -- if

15   there's something that's safer that works, I'm going to

16   do it.  But again, in my research and everything, I

17   can't find it.  But if Dorothy, if you have

18   information, I want to sit down with you and I want to

19   take the information and I'll take that back to B.A.,

20   Armstrong and Dow and say hey, what can we do with

21   this?  So I want to cooperate in that way.

22            The specific question I have is is SPF with

23   unreacted isocyanates one product or for purposes of

24   hazard and AA analysis does the DTSC look at four

25   distinct products as defined by the EPA and laid out on
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 1   the PP?  Specifically for my question is will you look

 2   at SPF roofing which is sprayed on the outside

 3   differently for AA and hazard analysis than let's say

 4   SPF insulation on the inside?

 5            MR. PALMER:  Yeah, I think, Mitch, each

 6   particular application is going to inform the AA.  So

 7   because you're part of, AA is looking at the specs and

 8   the products uses and needs.  So although I would say

 9   it's the same product in terms of spray polyurethane

10   foam, its application is a little different both on

11   roofs and in interior space.  So the AA would be

12   perhaps if you are the manufacturer for a roofing

13   system and that product was not used for insulation

14   other than roofs, then you wouldn't consider some of

15   those other relevant factors.  But that's the long way

16   of saying it depends is it relevant as to what it's

17   being used for.

18            MR. FINE:  Thank you.

19            MR. PALMER:  In the AA process.

20            MR. SCHUMACHER:  Yes, sir.

21            MR. KOSCHER:  Justin Koscher with the American

22   Chemistry Council.  Karl, I note Dr. Guo covered some

23   of the misinformation on the market information.  Can

24   you just articulate what specifically you feel the

25   department doesn't have in terms of the market
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 1   information that it needs?

 2            UNIDENTIFIED SPEAKER:  We can't hear behind

 3   you.

 4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if

 5   Karl could articulate what market information the

 6   department needs but does not yet have from the

 7   industry or from others.

 8            MR. PALMER:  I don't know that we've fully

 9   evaluated all the information that's been given to us.

10   We've been given a lot of information by the industry.

11   But in terms of market information, who are all the

12   players, who are the 20-plus spray foam houses that's

13   relevant, what are the volume of the product for use in

14   California.  You know, this is a good example that you

15   can go and find data on isocyanates, you know, HPV-type

16   stuff nationwide.  More specifics we typically don't

17   have.

18            MR. SCHUMACHER:  Specific to California?

19            MR. PALMER:  Specific to California, yeah.  And

20   I think the other aspect would be some of the

21   differentiation between the systems used.  So how much

22   is used for roofing.  How much is used for other

23   insulation purposes.  In the case of the one component

24   foam, how much of that is used -- sold in California.

25   That would be helpful.  And that may be in some of that
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 1   information -- I'm not sure if we -- the number of

 2   system houses.  So who are the players.  So part of the

 3   process assuming this goes through is that once the

 4   regulations are adopted, the responsible entities are

 5   required to notify us that they exist and they're now

 6   in this process.  We want to be able to do some checks

 7   and balances to make sure that everyone who is subject

 8   to the regulations is complying.  But probably more

 9   importantly is to give us some sense of the amount of

10   the chemical in commerce which speaks to potential use

11   and exposure.  At the same time it also, not to jump

12   ahead to the alternatives analysis phase, but there's

13   increasing use of this product for very good reasons.

14   And so information on that would be helpful as well in

15   terms of projected use.  And some of that I know that

16   industry has given us.  I think part of the problem --

17   you know, we spent the last couple weeks digesting a

18   lot of information.  And we will certainly have

19   questions that we'll ask people who provided that

20   information if we have it, if we have them.

21            MR. SCHUMACHER:  Yes, Dorothy.

22            MS. WIGMORE:  One of the questions that might

23   be useful to ask when you're collecting, Karl, is that

24   it seems to me that the market information here is all

25   about the kind of businesses and who is doing.  You got
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 1   nothing about who the end users are, about the workers

 2   that are involved, the kinds of jobs those workers do,

 3   are they union or not because if they're union, there

 4   may be a way to work with some folks collectively.

 5   It's much more difficult to work with people who aren't

 6   in unions.  But there may be some information you want

 7   to get about who is actually using this stuff.  And

 8   it's a game.  As somebody who does occupational health

 9   here and over the years, it's stuff that's very

10   difficult to get.  But if you have an opportunity, you

11   might be exploring that.  And I can think of some other

12   questions that might relate to the work concerning that

13   might be useful.  I'll pass those on.

14            MR. PALMER:  Sure.

15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I

16   appreciate everything Dorothy said.  And Dorothy

17   actually said something a little while ago that the

18   court reporter is here that I can go on record saying I

19   agree with something that Dorothy said.  But in this

20   case on the worker issues where you were talking

21   earlier about the OSHA doing things differently, the

22   OSHA national emphasis program drills down to companies

23   with one single employee for the national emphasis

24   program in iso science.  It's not ten above like every

25   other net that's ever been.  So I feel like you were
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 1   discounting the work and the direction that OSHA was

 2   going earlier with the national emphasis program

 3   focusing on worker safety and proper use of this

 4   product and this material and now we're back on

 5   workers.  So I guess I'm asking if you could clarify

 6   for me what -- I guess what it is you're suggesting by

 7   telling DTSC to go out to the worker end if that's

 8   already being covered by OSHA?

 9            MS. WIGMORE:  Well, DTSC has said that they're

10   interested in certain kinds of uses of the spray foam.

11   And particularly they looked at the small and medium

12   size contractors.  So were workers involved there?

13   Workers are involved.  And Ernie can tell you how many

14   of his members are involved in using spray foam

15   products.  They are not there working for AT&T and I

16   don't know who else.  And they're in a union in that

17   case.  So workers are important in this because they're

18   the ones who get sick.  They're the ones that I talked

19   to a friend today who is on this issue in Massachusetts

20   where somebody ended up in a coma with chemical

21   meningitis as a result of chemical.

22            MR. RIESENBERG:  From spray foam?  Was that

23   from spray foam?

24            MS. WIGMORE:  I believe so.

25            MR. RIESENBERG:  Really?
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 1            MR. FINE:  I'd love to see data.

 2            MR. RIESENBERG:  Yeah, I would, too.  That's a

 3   hell of a statement to make in a spray foam workshop.

 4            MS. WIGMORE:  My point is that the workers are

 5   ones that get sick.  The workers are the ones who are

 6   canaries in the shaft.  And they're working with

 7   isocyanates.  There's plenty of evidence about what

 8   isocyanates does to people who use them and make them.

 9   So that's why I'm suggesting that if you're going to

10   get market information that includes how many workers

11   are involved, how many people -- if you can get this,

12   do it yourselves.  But sometimes those boundaries are

13   pretty gray when you're getting into small contractors

14   and stuff.  And I know that from my work.  But it's

15   because I'm interested in dealing with the hazard.  And

16   that's not what OSHA deals with.  They deal with the

17   controls.  I'm interested with dealing with prevention

18   and hazard.  And OSHA deals with controls and reducing

19   exposure.  That is what the special emphasis program is

20   about.

21            MR. PALMER:  Back to Justin's original question

22   to give you some perspective is that if part of the

23   concern is potential exposure, knowing the number of

24   workers in California that handle spray foam processes

25   would be helpful.  And knowing any breakdown of who
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 1   they are, what they are, what training, how many of

 2   your SPFA members are in California and how many have

 3   gone through the various levels of training that you've

 4   outlined for us.  Those are helpful to paint the

 5   picture to us about potential exposures, the relevance

 6   of or significance of potential harm.

 7            MR. SCHUMACHER:  Okay.  We have to move to wrap

 8   up because we have five minutes left for this workshop

 9   today.  But I want to reassure all of you that you can

10   still send comments to the web address that we gave you

11   earlier as well as contact us through other means as

12   well.  So I don't know if you have that.  Can you put

13   that thing up?

14            MR. PALMER:  The web address?

15            MR. SCHUMACHER:  About comments.  The very last

16   thing.  Yeah, there you go.  That's still an option for

17   you.  And we'll be in touch with people who send us

18   information undoubtedly, already information we've

19   gotten from you.  So Karl, do you want to wrap it up?

20            MR. PALMER:  Yeah.  So first I want to thank

21   our court reporter and our outstanding public

22   participation staff who have helped us put these

23   workshops on.  I appreciate it.  I want to thank all of

24   you for coming and for having an honest and open

25   discussion about these issues.  We know they're very
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 1   important to all of you across the board.  They're

 2   important to us.  And it's important that we hear what

 3   you have to say.  We've learned some things today I

 4   think.  We've reinforced some other concerns that have

 5   been expressed before.  We're committed to working with

 6   all of you from here on out to get this right.  This is

 7   a long process.  We have our final workshop June 4th in

 8   Los Angeles and then we'll have a little bit of

 9   breathing room to come back and reassess everything and

10   move forward.  In that time I would encourage you to

11   think about what you've heard today, questions that you

12   might have in addition to ones today, comments, you can

13   give us information that you think will be helpful for

14   us to understand your perspective to put in the context

15   of what you think we need to hear.  And we're committed

16   to listening and doing our best to evaluate that.  We

17   will certainly ask questions if we have them.  We

18   appreciate everyone's perspective.  You're welcome to

19   come to Los Angeles if you'd like.  The format will be

20   the same.  And I'm sure we'll be talking to many of you

21   ongoing.  So thank you for your time and energy and

22   appreciate it.

23            MR. SCHUMACHER:  Thank you all.

24            (Whereupon, the meeting was adjourned at 12:28

25            p.m.)

�

0115

 1                     REPORTER'S CERTIFICATE

 2

 3

 4           I, CATHERINE M. MEYER, a Shorthand Reporter,

 5   State of California, do hereby certify:

 6           That said proceeding were taken before me at

 7   said time and place, and were taken down in shorthand

 8   by me, a Certified Shorthand Reporter of the State of

 9   California, and were thereafter transcribed into

10   typewriting, and that the foregoing transcript

11   constitutes a full, true and correct report of said

12   proceedings that took place;

13   IN WITNESS WHEREOF, I have hereunder subscribed my hand

14   this 17th day of June 2014.

15

16                 ________________________

                   CATHERINE M. MEYER, CSR NO. 11596

17                 State of California

18

19

20

21

22

23

24

25






			Index			MediaGroup			SourceCase			FirstName			LastName			Date			StartPage			EndPage			LinesPerPage			Complete


			1			7111 - DTSC Workshop.133757_100			DEPARTMENT OF TOXIC SUBSTANCES CONTROL 			 DTSC			Workshop			05/28/2014			1			115			25			true





			Index			Timecode			TimeStamp			Temp			PageNum			LineNum			NoDisplay			Text			Native			Redact


			1									PG			1			0			false			page 1						false


			2									LN			1			1			false			           1						false


			3									LN			1			2			false			           2						false


			4									LN			1			3			false			           3            DEPARTMENT OF TOXIC SUBSTANCES CONTROL						false


			5									LN			1			4			false			           4                           ---o0o---						false


			6									LN			1			5			false			           5						false


			7									LN			1			6			false			           6						false


			8									LN			1			7			false			           7						false


			9									LN			1			8			false			           8						false


			10									LN			1			9			false			           9						false


			11									LN			1			10			false			          10						false


			12									LN			1			11			false			          11                     DTSC WORKSHOP AGENDA						false


			13									LN			1			12			false			          12						false


			14									LN			1			13			false			          13						false


			15									LN			1			14			false			          14     Elihu Harris Building Auditorium, Oakland, California						false


			16									LN			1			15			false			          15						false


			17									LN			1			16			false			          16						false


			18									LN			1			17			false			          17						false


			19									LN			1			18			false			          18						false


			20									LN			1			19			false			          19                Taken before Catherine M. Meyer						false


			21									LN			1			20			false			          20                         CSR No. 11596						false


			22									LN			1			21			false			          21                         May 28, 2014						false


			23									LN			1			22			false			          22						false


			24									LN			1			23			false			          23						false


			25									LN			1			24			false			          24						false


			26									LN			1			25			false			          25						false


			27									PG			2			0			false			page 2						false


			28									LN			2			1			false			           1                     P R O C E E D I N G S						false


			29									LN			2			2			false			           2                           ---o0o---						false


			30									LN			2			3			false			           3						false


			31									LN			2			4			false			           4                          INTRODUCTION						false


			32									LN			2			5			false			           5              Wednesday, May 28, 2014 - 9:32 a.m.						false


			33									LN			2			6			false			           6						false


			34									LN			2			7			false			           7           MR. SCHUMACHER:  Good morning.  Welcome all of						false


			35									LN			2			8			false			           8   you.  Thank you for coming this morning for our second						false


			36									LN			2			9			false			           9   workshop on the proposed initial priority products list						false


			37									LN			2			10			false			          10   for Department of Toxic Substances Control.  I hope						false


			38									LN			2			11			false			          11   everyone has an agenda.  If you don't, they're still						false


			39									LN			2			12			false			          12   available out front.  Also if you have a name tag on,						false


			40									LN			2			13			false			          13   that will be helpful because we'll be doing breakout						false


			41									LN			2			14			false			          14   sessions in each of the rooms on the second floor in						false


			42									LN			2			15			false			          15   the second side of the agenda.						false


			43									LN			2			16			false			          16            I would like to introduce two people before we						false


			44									LN			2			17			false			          17   get started.  We have a court reporter to my left who						false


			45									LN			2			18			false			          18   is recording the proceedings this morning and also						false


			46									LN			2			19			false			          19   we'll have a court reporter in each of the breakout						false


			47									LN			2			20			false			          20   sessions and record the entire proceeding.  The reason						false


			48									LN			2			21			false			          21   we want to do this is we want to keep track of						false


			49									LN			2			22			false			          22   everything that is said.  We do want to hear what you						false


			50									LN			2			23			false			          23   have to offer for us in terms of information about						false


			51									LN			2			24			false			          24   these three products.  This is the whole reason for why						false


			52									LN			2			25			false			          25   we're here, to get information from each of you about						false


			53									PG			3			0			false			page 3						false


			54									LN			3			1			false			           1   these products.  We also do want to give you an						false


			55									LN			3			2			false			           2   overview of the process that we're engaged in so you						false


			56									LN			3			3			false			           3   understand how we're doing this and what the steps are						false


			57									LN			3			4			false			           4   so you also understand where you can input our process.						false


			58									LN			3			5			false			           5   Also, if anyone needs interpretations into Spanish, we						false


			59									LN			3			6			false			           6   have an interpreter available right here.  So please						false


			60									LN			3			7			false			           7   join her here in the front of the room if you would						false


			61									LN			3			8			false			           8   like her service.						false


			62									LN			3			9			false			           9            Would you raise your hand?  Okay.  So she's						false


			63									LN			3			10			false			          10   available right here if you would like that.  Thank						false


			64									LN			3			11			false			          11   you.						false


			65									LN			3			12			false			          12            What we would like to do first is give you an						false


			66									LN			3			13			false			          13   overview of our process.  Karl Palmer, who is one of						false


			67									LN			3			14			false			          14   the branch chiefs involved with the Safer Consumer						false


			68									LN			3			15			false			          15   Products Program, will speak about the process and then						false


			69									LN			3			16			false			          16   we'll have time for questions and answers and also						false


			70									LN			3			17			false			          17   comments in general about the process or about the						false


			71									LN			3			18			false			          18   overall program.  Please save any specific comments or						false


			72									LN			3			19			false			          19   questions about specific products for the breakout						false


			73									LN			3			20			false			          20   sessions later on this morning.						false


			74									LN			3			21			false			          21            Any questions on process from anyone?  Okay.						false


			75									LN			3			22			false			          22   Hearing nothing, Karl.						false


			76									LN			3			23			false			          23            MR. PALMER:  Thank you, Nathan.						false


			77									LN			3			24			false			          24            Can everyone hear me?  Okay.						false


			78									LN			3			25			false			          25            So thank you for coming this morning.  I'm						false


			79									PG			4			0			false			page 4						false


			80									LN			4			1			false			           1   going to go over a few things, the purpose of why we're						false


			81									LN			4			2			false			           2   here today.  I'm going to go over the process that						false


			82									LN			4			3			false			           3   we're embarking on in terms of adopting these potential						false


			83									LN			4			4			false			           4   priority products and regulation.  I'm going to go over						false


			84									LN			4			5			false			           5   our framework simply to provide regulations somewhat						false


			85									LN			4			6			false			           6   and give some context so people are sure they						false


			86									LN			4			7			false			           7   understand the process.  I'm going to talk about what						false


			87									LN			4			8			false			           8   the next steps are and the timelines that all this						false


			88									LN			4			9			false			           9   plays out in.						false


			89									LN			4			10			false			          10            So what are our goals?  For DTSC first and						false


			90									LN			4			11			false			          11   foremost we're here to listen and to understand what						false


			91									LN			4			12			false			          12   your interests, concerns, perspectives are on the						false


			92									LN			4			13			false			          13   priority products we're proposing to adopt in						false


			93									LN			4			14			false			          14   regulation.  It's important to us that we understand						false


			94									LN			4			15			false			          15   your perspective, that we get good information.  This						false


			95									LN			4			16			false			          16   is a pre-regulatory workshop.  It's not a formal						false


			96									LN			4			17			false			          17   hearing.  We're here to learn so that we can get that						false


			97									LN			4			18			false			          18   information so that when we go to formal rule making,						false


			98									LN			4			19			false			          19   we're accurate and consistent and clear so that as we						false


			99									LN			4			20			false			          20   enter the formal rulemaking process people know what						false


			100									LN			4			21			false			          21   we're trying to do and you'll have an opportunity to						false


			101									LN			4			22			false			          22   work with that.  I'm going to talk about that process a						false


			102									LN			4			23			false			          23   little bit, too.  It's also an opportunity for people						false


			103									LN			4			24			false			          24   to share perspectives with each other and an						false


			104									LN			4			25			false			          25   opportunity for us at the DTSC to explain to you our						false


			105									PG			5			0			false			page 5						false


			106									LN			5			1			false			           1   perspective on why we chose these products, how we see						false


			107									LN			5			2			false			           2   this process working, over what time frame, and to						false


			108									LN			5			3			false			           3   answer any questions that you might have.						false


			109									LN			5			4			false			           4            So anyway, that's the gist of it.  And it's						false


			110									LN			5			5			false			           5   pretty informal.  So I will have an opportunity for						false


			111									LN			5			6			false			           6   questions here in general and then in the breakout						false


			112									LN			5			7			false			           7   sessions there will be plenty of time to answer very						false


			113									LN			5			8			false			           8   specific questions and have some robust dialogue						false


			114									LN			5			9			false			           9   hopefully.						false


			115									LN			5			10			false			          10            So just an overview of the process.  Today						false


			116									LN			5			11			false			          11   we're in our -- this is our second workshop.  We had a						false


			117									LN			5			12			false			          12   workshop in Sacramento a couple weeks ago.  We have						false


			118									LN			5			13			false			          13   another workshop just like today, same agenda, same						false


			119									LN			5			14			false			          14   format June 4th in Los Angeles.  We're meeting with a						false


			120									LN			5			15			false			          15   lot of different stakeholders that are interested in						false


			121									LN			5			16			false			          16   what we're doing, collecting comments.  You'll have an						false


			122									LN			5			17			false			          17   opportunity to formally comment to us via our web page,						false


			123									LN			5			18			false			          18   send us an e-mail.  We'll digest all that.  The second						false


			124									LN			5			19			false			          19   box in the middle is the part where we're looking at						false


			125									LN			5			20			false			          20   all this information, doing additional research based						false


			126									LN			5			21			false			          21   on that information, asking you and others questions						false


			127									LN			5			22			false			          22   and refining our perspective on what ultimately our						false


			128									LN			5			23			false			          23   regulatory language can look like.  And then we'll move						false


			129									LN			5			24			false			          24   into the formal rule-making process which under						false


			130									LN			5			25			false			          25   California law Administrative Procedures Act is a very						false


			131									PG			6			0			false			page 6						false


			132									LN			6			1			false			           1   formal process by which the public and everyone has an						false


			133									LN			6			2			false			           2   opportunity to formally comment and where we formally						false


			134									LN			6			3			false			           3   respond to everyone's comments.						false


			135									LN			6			4			false			           4            So stepping back a little bit.  In the middle						false


			136									LN			6			5			false			           5   of March we announced what the three initial priority						false


			137									LN			6			6			false			           6   products we selected were, and that initiated this						false


			138									LN			6			7			false			           7   public workshop process.  As I said earlier, we're						false


			139									LN			6			8			false			           8   going to finish up in Los Angeles next month and then						false


			140									LN			6			9			false			           9   we're going to move into rule making hopefully later						false


			141									LN			6			10			false			          10   this year.  So that process will, as I said, be a						false


			142									LN			6			11			false			          11   formal process.  And we'll put out not only the						false


			143									LN			6			12			false			          12   regulatory text but supporting documents that -- and						false


			144									LN			6			13			false			          13   the initial statement of reason which explain our						false


			145									LN			6			14			false			          14   thinking on the text, additional CEQA process.  We'll						false


			146									LN			6			15			false			          15   do an economic analysis and all the things that are						false


			147									LN			6			16			false			          16   entailed in the document of regulations.						false


			148									LN			6			17			false			          17            One of the important points is to think of the						false


			149									LN			6			18			false			          18   perspective of what does that mean in terms of time.						false


			150									LN			6			19			false			          19   Assuming we go out late this year with the draft						false


			151									LN			6			20			false			          20   regulations, we have to finish our regulations within a						false


			152									LN			6			21			false			          21   year.  And typically we take about that whole time.  So						false


			153									LN			6			22			false			          22   what we're looking at is finalizing the priority						false


			154									LN			6			23			false			          23   products list in 2015.  That's important because at						false


			155									LN			6			24			false			          24   that point is when there's the first regulatory effect						false


			156									LN			6			25			false			          25   of these regulations which is that it starts the						false


			157									PG			7			0			false			page 7						false


			158									LN			7			1			false			           1   alternatives analysis process as laid out in our						false


			159									LN			7			2			false			           2   regulations.  So really there's about a year, a year						false


			160									LN			7			3			false			           3   and a half or so before we're actually going to be						false


			161									LN			7			4			false			           4   initiating alternatives analysis or anyone is actually						false


			162									LN			7			5			false			           5   required to do anything.						false


			163									LN			7			6			false			           6            So stepping back a little bit, why are we doing						false


			164									LN			7			7			false			           7   all of this?  Well, the California legislature in 2008						false


			165									LN			7			8			false			           8   passed some bills that mandated that the department						false


			166									LN			7			9			false			           9   adopt regulations which would create a framework of a						false


			167									LN			7			10			false			          10   process to evaluate consumer products that contained						false


			168									LN			7			11			false			          11   toxic chemicals that either harm people or the						false


			169									LN			7			12			false			          12   environment and to come up with a way to encourage and						false


			170									LN			7			13			false			          13   require manufacturers who make those products safer.						false


			171									LN			7			14			false			          14   The legislature has a long history of taking action to						false


			172									LN			7			15			false			          15   maybe ban something or restrict something, and it's						false


			173									LN			7			16			false			          16   usually very specific.  And this is somewhat different						false


			174									LN			7			17			false			          17   because the regulations we adopted at their behest were						false


			175									LN			7			18			false			          18   framework regulations which are a process in and of						false


			176									LN			7			19			false			          19   themselves.  The legislature tends to either ban						false


			177									LN			7			20			false			          20   something or set a standard, and our framework is a						false


			178									LN			7			21			false			          21   little different.						false


			179									LN			7			22			false			          22            Additionally one of the challenges that comes						false


			180									LN			7			23			false			          23   with legislation is that often it results in unforeseen						false


			181									LN			7			24			false			          24   consequences.  So you might ban one chemical and one						false


			182									LN			7			25			false			          25   product only for that to be replaced by another						false


			183									PG			8			0			false			page 8						false


			184									LN			8			1			false			           1   chemical in that product which might be as bad or worse						false


			185									LN			8			2			false			           2   than what was banned.  So our regulations put in place						false


			186									LN			8			3			false			           3   a process which addresses that as well.						false


			187									LN			8			4			false			           4            And essentially what our regulations do are ask						false


			188									LN			8			5			false			           5   the question is it necessary?  Do you need this toxic						false


			189									LN			8			6			false			           6   chemical in this product?  Can you find a safer way to						false


			190									LN			8			7			false			           7   make that product?  Can you eliminate the use of this						false


			191									LN			8			8			false			           8   chemical?  Can you substitute it with a different						false


			192									LN			8			9			false			           9   chemical?  Can you redesign your product to make it						false


			193									LN			8			10			false			          10   safer?  And rather than dictating what that looks like,						false


			194									LN			8			11			false			          11   we're asking the question to people who make the						false


			195									LN			8			12			false			          12   product.  And they have a process that we dictate what						false


			196									LN			8			13			false			          13   the steps are called alternatives analysis which they						false


			197									LN			8			14			false			          14   must go through to see if they can find a safer, better						false


			198									LN			8			15			false			          15   way to make that product.  I'm going to go through						false


			199									LN			8			16			false			          16   these steps in some detail.						false


			200									LN			8			17			false			          17            But this is different than many environmental						false


			201									LN			8			18			false			          18   and health organization regulatory schemes where, you						false


			202									LN			8			19			false			          19   know, the department has done this as well where we set						false


			203									LN			8			20			false			          20   a standard.  We say you can't -- hazardous waste is						false


			204									LN			8			21			false			          21   something if it's over this concentration amount, very						false


			205									LN			8			22			false			          22   specific.  This is much more open ended.  With that						false


			206									LN			8			23			false			          23   flexibility comes the ability to be creative and to						false


			207									LN			8			24			false			          24   have lots of options.  It also creates some tension						false


			208									LN			8			25			false			          25   with the uncertainty that comes with the end result.						false


			209									PG			9			0			false			page 9						false


			210									LN			9			1			false			           1            So how do regulations work?  There's basically						false


			211									LN			9			2			false			           2   four main parts to the regulations.  I'm just going to						false


			212									LN			9			3			false			           3   go over the broad framework and then I'm going to dive						false


			213									LN			9			4			false			           4   a little deeper into one of these.  First and foremost						false


			214									LN			9			5			false			           5   we identified chemicals that contain certain hazard						false


			215									LN			9			6			false			           6   traits that we're concerned about.  They cause cancer.						false


			216									LN			9			7			false			           7   They might be mutagenous, like that.  The department						false


			217									LN			9			8			false			           8   then last fall, September 26th of 2013, we identified						false


			218									LN			9			9			false			           9   which chemicals we were talking about.  We published						false


			219									LN			9			10			false			          10   our informative candidate chemicals list.  Now, in						false


			220									LN			9			11			false			          11   March we were looking -- before March we were looking						false


			221									LN			9			12			false			          12   at what products contain one or more of those chemicals						false


			222									LN			9			13			false			          13   that might we identify as focusing on the first round.						false


			223									LN			9			14			false			          14   We did that in March and identified the three priority						false


			224									LN			9			15			false			          15   products we identified today.						false


			225									LN			9			16			false			          16            As I alluded to earlier, once these products						false


			226									LN			9			17			false			          17   are adopted formally in regulation, sometime in late						false


			227									LN			9			18			false			          18   2015 an alternatives analysis will be required.  And						false


			228									LN			9			19			false			          19   that will be not on the department's shoulders but on						false


			229									LN			9			20			false			          20   those people who make those products.  And they'll have						false


			230									LN			9			21			false			          21   to go through that process and make some determinations						false


			231									LN			9			22			false			          22   about what they want to do with their product to make						false


			232									LN			9			23			false			          23   it safer.  At that point, DTSC will take a look at that						false


			233									LN			9			24			false			          24   alternatives analysis and the recommendation of the						false


			234									LN			9			25			false			          25   manufacturer and we have the ability to implement some						false


			235									PG			10			0			false			page 10						false


			236									LN			10			1			false			           1   regulatory responses as appropriate.  I'm going to go						false


			237									LN			10			2			false			           2   through these fairly quickly.						false


			238									LN			10			3			false			           3            So candidate chemical identification.  The						false


			239									LN			10			4			false			           4   department essentially adopted chemicals via other						false


			240									LN			10			5			false			           5   lists.  We have a list.  There's 23 lists that we						false


			241									LN			10			6			false			           6   identify from throughout the world.  And they're there						false


			242									LN			10			7			false			           7   for two main reasons.  One, because they identify						false


			243									LN			10			8			false			           8   specific chemicals with specific hazard traits.  It						false


			244									LN			10			9			false			           9   might cause cancer.  It might be a mugaten.  It might						false


			245									LN			10			10			false			          10   be a developmental toxin, et cetera.  Those are						false


			246									LN			10			11			false			          11   represented by the small what we call the blueberries						false


			247									LN			10			12			false			          12   on this graphic, the hazard trait lists.  And there's						false


			248									LN			10			13			false			          13   15 of those.  Additionally there's eight what we call						false


			249									LN			10			14			false			          14   exposure potential lists which really are lists that						false


			250									LN			10			15			false			          15   identify that some of these chemicals are actually in						false


			251									LN			10			16			false			          16   people or in the environment.  They may be in the air						false


			252									LN			10			17			false			          17   quality list.  They might be in the biomonitoring list						false


			253									LN			10			18			false			          18   or water quality list, for example.  Those are the						false


			254									LN			10			19			false			          19   grapes on this list.  So collectively there are about						false


			255									LN			10			20			false			          20   1100 chemicals or groups of chemicals on that list.  I						false


			256									LN			10			21			false			          21   would note that it's not comprehensive.  The						false


			257									LN			10			22			false			          22   legislature provides certain exclusions which most						false


			258									LN			10			23			false			          23   predominantly were pesticides and dangerous drugs.						false


			259									LN			10			24			false			          24            So for the first round of priority products						false


			260									LN			10			25			false			          25   selection in our regulations we put a restriction on						false


			261									PG			11			0			false			page 11						false


			262									LN			11			1			false			           1   ourselves to narrow this menu, if you will, of						false


			263									LN			11			2			false			           2   chemicals down to about 150 chemicals.  And those were						false


			264									LN			11			3			false			           3   the ones that the chemical had to be on one of both the						false


			265									LN			11			4			false			           4   hazard list and an exposure list.  It had to be a grape						false


			266									LN			11			5			false			           5   and a blueberry.  And that's limited that list down of						false


			267									LN			11			6			false			           6   1100 to about 153.  So we're starting off with a narrow						false


			268									LN			11			7			false			           7   scope.						false


			269									LN			11			8			false			           8            Next, identifying priority products.  So what						false


			270									LN			11			9			false			           9   are the provisions in our regulations which dictate how						false


			271									LN			11			10			false			          10   we select priority products?  And there's two main						false


			272									LN			11			11			false			          11   issues.  One is that there needs to be potential						false


			273									LN			11			12			false			          12   exposure to that chemical in that product and that that						false


			274									LN			11			13			false			          13   exposure can contribute or cause a significant or						false


			275									LN			11			14			false			          14   widespread hazard either to people or to the						false


			276									LN			11			15			false			          15   environment or both.  And those, granted, are extremely						false


			277									LN			11			16			false			          16   broad criteria.  There are additional factors that are						false


			278									LN			11			17			false			          17   identified.  And I've highlighted some of the key ones						false


			279									LN			11			18			false			          18   here.  And those relate to both the major chemical list						false


			280									LN			11			19			false			          19   properties as we pinpoint those environmental and						false


			281									LN			11			20			false			          20   toxicological.  We also have some waiting, not a lot.						false


			282									LN			11			21			false			          21   But subpopulations are identified in our regulations as						false


			283									LN			11			22			false			          22   being of special concern.  And those include things						false


			284									LN			11			23			false			          23   like workers because of the duration of potential						false


			285									LN			11			24			false			          24   exposure, children because of their developmental						false


			286									LN			11			25			false			          25   stages that they're in, women, the elderly, et cetera,						false


			287									PG			12			0			false			page 12						false


			288									LN			12			1			false			           1   as well as environmental pinpoints like sensitive						false


			289									LN			12			2			false			           2   environments or endangered species, things like that.						false


			290									LN			12			3			false			           3   We also consider the market presence of the product.						false


			291									LN			12			4			false			           4   How much of this stuff is out there and who potentially						false


			292									LN			12			5			false			           5   can be exposed.  I highlighted the variability of						false


			293									LN			12			6			false			           6   information as a factor because that's one of the						false


			294									LN			12			7			false			           7   reasons we're here today is that the department, in						false


			295									LN			12			8			false			           8   publishing our priority products profiles which are the						false


			296									LN			12			9			false			           9   documents you've seen on our web which outline our						false


			297									LN			12			10			false			          10   thinking and what we're looking at when we made these						false


			298									LN			12			11			false			          11   selections, is limited to basically public information.						false


			299									LN			12			12			false			          12   And so our hope is that part of this process will give						false


			300									LN			12			13			false			          13   us additional dialogue and information that we can use						false


			301									LN			12			14			false			          14   to inform us to refine our perspective and get it						false


			302									LN			12			15			false			          15   right.						false


			303									LN			12			16			false			          16            Another thing I wanted to highlight is that we						false


			304									LN			12			17			false			          17   are considering other regulatory programs.  Our						false


			305									LN			12			18			false			          18   regulations dictate that we consider other regulatory						false


			306									LN			12			19			false			          19   programs.  And this is a common question.  Why is this						false


			307									LN			12			20			false			          20   necessary?  OSHA is taking care of this.  Or why is						false


			308									LN			12			21			false			          21   this necessary?  The waterworks is taking care of this.						false


			309									LN			12			22			false			          22   A couple of things.  One, the framework that we're						false


			310									LN			12			23			false			          23   dealing with in our regulations is extremely broad.						false


			311									LN			12			24			false			          24   Most of the other regulatory programs are fairly narrow						false


			312									LN			12			25			false			          25   in their perspective.  OSHA is a good example.  OSHA						false


			313									PG			13			0			false			page 13						false


			314									LN			13			1			false			           1   does a great job.  But their perspective regulatorily						false


			315									LN			13			2			false			           2   and administratively is for workers in -- you know,						false


			316									LN			13			3			false			           3   that are employees.  So that doesn't cover homes.  That						false


			317									LN			13			4			false			           4   doesn't cover independent contractors, for example.						false


			318									LN			13			5			false			           5   Additionally our framework goes beyond just the one						false


			319									LN			13			6			false			           6   point in time but looks at the use of that product						false


			320									LN			13			7			false			           7   throughout its life cycle.  So both in the workplace,						false


			321									LN			13			8			false			           8   in the home, at its end of life, transport and in the						false


			322									LN			13			9			false			           9   impact that the manufacturer and use of that product						false


			323									LN			13			10			false			          10   has above and beyond just a specific use in the						false


			324									LN			13			11			false			          11   manufacture, the extraction of that resource that makes						false


			325									LN			13			12			false			          12   that product, et cetera.  So our scope is much bigger						false


			326									LN			13			13			false			          13   than most of the other programs.  And we're not trying						false


			327									LN			13			14			false			          14   to duplicate anything.						false


			328									LN			13			15			false			          15            Also we consider the availability and						false


			329									LN			13			16			false			          16   feasibility of alternatives.  That's a factor that can						false


			330									LN			13			17			false			          17   be used in our consideration.						false


			331									LN			13			18			false			          18            The bottom line is that there is no						false


			332									LN			13			19			false			          19   prescriptive formula in our regulations which dictate						false


			333									LN			13			20			false			          20   how we select these products.  We have great latitude						false


			334									LN			13			21			false			          21   to make decisions based on the reliable information we						false


			335									LN			13			22			false			          22   have out there, the good science, the good information						false


			336									LN			13			23			false			          23   in the market, et cetera, and we have a lot of						false


			337									LN			13			24			false			          24   discretion.  That causes discomfort for some folks.						false


			338									LN			13			25			false			          25   But one of the reasons we picked the ones we did, we						false


			339									PG			14			0			false			page 14						false


			340									LN			14			1			false			           1   think they're good candidates based on those factors.						false


			341									LN			14			2			false			           2   We always -- we could have picked three -- five						false


			342									LN			14			3			false			           3   products the first round.  We only picked three in part						false


			343									LN			14			4			false			           4   because we wanted to make sure that we are deliberate,						false


			344									LN			14			5			false			           5   slow, accurate, effective.  This is a new process for						false


			345									LN			14			6			false			           6   us as well as everyone here, and it's important to us						false


			346									LN			14			7			false			           7   that we get it right.  And so we can look up there.						false


			347									LN			14			8			false			           8   There are a myriad of different potential consumer						false


			348									LN			14			9			false			           9   products that could have been selected.  And you'll see						false


			349									LN			14			10			false			          10   in the future as we select more those will come into						false


			350									LN			14			11			false			          11   play as well.						false


			351									LN			14			12			false			          12            Product selection, how did we do it?  We talked						false


			352									LN			14			13			false			          13   to a lot of people certainly within our sister and						false


			353									LN			14			14			false			          14   brother agencies in the state and federal government in						false


			354									LN			14			15			false			          15   terms of people who regulate these materials and have						false


			355									LN			14			16			false			          16   information.  We did a lot of talking with them.  When						false


			356									LN			14			17			false			          17   I would go talk to industry groups, I would ask people						false


			357									LN			14			18			false			          18   what do you think we should be looking at.  We also did						false


			358									LN			14			19			false			          19   extensive literature search and our staff looked at the						false


			359									LN			14			20			false			          20   information publicly available.  Then we looked at						false


			360									LN			14			21			false			          21   those key factors that I mentioned earlier, you know,						false


			361									LN			14			22			false			          22   what about the subpopulations, what about other						false


			362									LN			14			23			false			          23   regulatory bodies, their effectiveness and scope.						false


			363									LN			14			24			false			          24            So as you probably know, these are the three						false


			364									LN			14			25			false			          25   products we chose, children's foam-padded sleep						false


			365									PG			15			0			false			page 15						false


			366									LN			15			1			false			           1   products with flame retardant chlorinated Tris, paint						false


			367									LN			15			2			false			           2   strippers with methylene chloride, spray polyurethane						false


			368									LN			15			3			false			           3   foam systems with unreacted diisocyanates.  We're going						false


			369									LN			15			4			false			           4   to go into great detail in at least the breakout						false


			370									LN			15			5			false			           5   sessions.  I'm not going to spend too much time going						false


			371									LN			15			6			false			           6   through the rationale for any one of these.						false


			372									LN			15			7			false			           7            I do want to highlight that we are listening.						false


			373									LN			15			8			false			           8   We got a lot of information at the first workshop in						false


			374									LN			15			9			false			           9   Sacramento and a lot of engaged stakeholders and we						false


			375									LN			15			10			false			          10   appreciate that.  And we already made some tweaks and						false


			376									LN			15			11			false			          11   clarifications.  So one of the things we did do in the						false


			377									LN			15			12			false			          12   case of this spray polyurethane foam systems is clarify						false


			378									LN			15			13			false			          13   that for roofing systems that we're not looking at the						false


			379									LN			15			14			false			          14   roof coating which the net effect of that is that many						false


			380									LN			15			15			false			          15   of those coatings contain TDI and some other chemicals						false


			381									LN			15			16			false			          16   of concern.  So that changes the focus a little bit.						false


			382									LN			15			17			false			          17   And we're also highlighting that we're talking about						false


			383									LN			15			18			false			          18   the system when it's applied, when the foam is not						false


			384									LN			15			19			false			          19   cured.  There was concerns that we were looking at the						false


			385									LN			15			20			false			          20   built environment that, you know, homes or places that						false


			386									LN			15			21			false			          21   had spray polyurethane foam in them for years or days.						false


			387									LN			15			22			false			          22   We're not focusing on it.  We're focusing on the						false


			388									LN			15			23			false			          23   process of creating the foam when there's free						false


			389									LN			15			24			false			          24   diisocyanates.  If you look at our web page, you'll see						false


			390									LN			15			25			false			          25   in the regulatory concept discussions a clarification						false


			391									PG			16			0			false			page 16						false


			392									LN			16			1			false			           1   of that.  You'll also see that we put on each of the						false


			393									LN			16			2			false			           2   profiles some information which highlights the profiles						false


			394									LN			16			3			false			           3   were a snapshot in time of DTSC's view, that we will be						false


			395									LN			16			4			false			           4   modifying information as we move toward rule making and						false


			396									LN			16			5			false			           5   that the intent of those profiles is not to make a						false


			397									LN			16			6			false			           6   statement about the specific safety or not of that						false


			398									LN			16			7			false			           7   product and its use particularly compared to some other						false


			399									LN			16			8			false			           8   alternatives.  We did hear that our documents were						false


			400									LN			16			9			false			           9   being held up by competitors of certain products to say						false


			401									LN			16			10			false			          10   hey, this is -- DTSC is saying this stuff is not safe						false


			402									LN			16			11			false			          11   to use.  So we clarified that.  And you can see on our						false


			403									LN			16			12			false			          12   web page that would be helpful.						false


			404									LN			16			13			false			          13            A couple other things I want to highlight.						false


			405									LN			16			14			false			          14   Right now we're talking about the first three priority						false


			406									LN			16			15			false			          15   products we're proposing.  But we have in our framework						false


			407									LN			16			16			false			          16   regulations a process where we can develop a three-year						false


			408									LN			16			17			false			          17   work plan which is essentially the menu of categories						false


			409									LN			16			18			false			          18   of potential priority products that we will select from						false


			410									LN			16			19			false			          19   on outgoing years.  We are going to finalize that first						false


			411									LN			16			20			false			          20   work plan by October 1st of this year.  We'll have a						false


			412									LN			16			21			false			          21   workshop this summer, we haven't scheduled it yet,						false


			413									LN			16			22			false			          22   where we will put out our draft work plan and hope that						false


			414									LN			16			23			false			          23   people will participate and give us feedback on that.						false


			415									LN			16			24			false			          24   Note that it's by categories of priority products.  And						false


			416									LN			16			25			false			          25   we have like a great latitude there, so there'll be						false


			417									PG			17			0			false			page 17						false


			418									LN			17			1			false			           1   various things to look at.  But the purpose of this is						false


			419									LN			17			2			false			           2   twofold.  One is to make it clear to people of these						false


			420									LN			17			3			false			           3   potential industries that we're looking at these things						false


			421									LN			17			4			false			           4   as potential priority products.  And we want to be						false


			422									LN			17			5			false			           5   engaged with you so that we can get good information						false


			423									LN			17			6			false			           6   and make good choices.  And I think the other thing it						false


			424									LN			17			7			false			           7   does is it sends messages to the markets that this is						false


			425									LN			17			8			false			           8   the direction we're heading and that people that work						false


			426									LN			17			9			false			           9   in those markets can make great strides and work with						false


			427									LN			17			10			false			          10   us as well to make their products safer within the						false


			428									LN			17			11			false			          11   regulations itself.						false


			429									LN			17			12			false			          12            So alternatives analysis, what does that mean?						false


			430									LN			17			13			false			          13   Essentially the provisions on how to do alternatives						false


			431									LN			17			14			false			          14   analysis in our regulations are really to answer that						false


			432									LN			17			15			false			          15   question is it necessary?  Is there a safer						false


			433									LN			17			16			false			          16   alternative?  Are we sure that our proposal is not						false


			434									LN			17			17			false			          17   doing something that will result in regretful						false


			435									LN			17			18			false			          18   substitute or adverse impact that wouldn't be foreseen						false


			436									LN			17			19			false			          19   had we not done this analysis.  And that document will						false


			437									LN			17			20			false			          20   then be the basis for the company to say this is what						false


			438									LN			17			21			false			          21   we propose to do with our product.  It will also be the						false


			439									LN			17			22			false			          22   basis for DTSC to look at that document and say does it						false


			440									LN			17			23			false			          23   make sense?  Is what you're proposing something that's						false


			441									LN			17			24			false			          24   consistent with the requirements and the regulations						false


			442									LN			17			25			false			          25   and does it make your product safer?						false


			443									PG			18			0			false			page 18						false


			444									LN			18			1			false			           1            The legislature, when they passed the law						false


			445									LN			18			2			false			           2   dictating what we do with this, they identified 13						false


			446									LN			18			3			false			           3   specific criteria.  And I just -- I highlighted -- I'm						false


			447									LN			18			4			false			           4   not going to read all these.  And essentially the main						false


			448									LN			18			5			false			           5   point is the breadth and depth of the look and the						false


			449									LN			18			6			false			           6   alternatives analysis is great.  And I want to						false


			450									LN			18			7			false			           7   highlight, A, product function and performance.  It is						false


			451									LN			18			8			false			           8   important that the product meet its function and meet						false


			452									LN			18			9			false			           9   the business model of the person making it but at the						false


			453									LN			18			10			false			          10   same time considering all these other factors which are						false


			454									LN			18			11			false			          11   the typical things you might think of, environment						false


			455									LN			18			12			false			          12   impact, human impact, water, air, soil, but						false


			456									LN			18			13			false			          13   additionally things like transportation use, energy						false


			457									LN			18			14			false			          14   inputs and outputs, greenhouse gasses, extraction --						false


			458									LN			18			15			false			          15   resources extraction impacts and economic impact.  So						false


			459									LN			18			16			false			          16   it's very broad.  This creates a challenge in how you						false


			460									LN			18			17			false			          17   do an alternatives analysis with something that is so						false


			461									LN			18			18			false			          18   broad with so many factors dependent on a lot of						false


			462									LN			18			19			false			          19   information.						false


			463									LN			18			20			false			          20            So how do we do this?  This slide is to						false


			464									LN			18			21			false			          21   highlight that there is no prescriptive step-by-step A						false


			465									LN			18			22			false			          22   plus B plus C equals D cookbook for this.  Our						false


			466									LN			18			23			false			          23   regulations identify specific criteria and things that						false


			467									LN			18			24			false			          24   have been considered and things that have to be						false


			468									LN			18			25			false			          25   addressed.  We're in the process right now of						false


			469									PG			19			0			false			page 19						false


			470									LN			19			1			false			           1   developing guidance on how to get through this process.						false


			471									LN			19			2			false			           2   And we hope that draft will be out by the end of the						false


			472									LN			19			3			false			           3   year.  We have fortunately the assistance of our Green						false


			473									LN			19			4			false			           4   River science panel to give us information on good						false


			474									LN			19			5			false			           5   science and perspective and experience on how to assist						false


			475									LN			19			6			false			           6   in developing guidance that would be helpful to people						false


			476									LN			19			7			false			           7   who are the practitioners of alternatives analysis.						false


			477									LN			19			8			false			           8   And this guidance will be a combination of things.  It						false


			478									LN			19			9			false			           9   won't just be a big narrative.  It's going to be tools.						false


			479									LN			19			10			false			          10   It'll highlight pilots.  It'll highlight examples and						false


			480									LN			19			11			false			          11   things like that.  And to the extent we can, we will be						false


			481									LN			19			12			false			          12   hopefully assisting with small and medium size						false


			482									LN			19			13			false			          13   businesses that are engaged in this with our staff.						false


			483									LN			19			14			false			          14   Many of the large businesses this will just be an						false


			484									LN			19			15			false			          15   expansion of their existing business model process						false


			485									LN			19			16			false			          16   where they already do some kind of alternatives						false


			486									LN			19			17			false			          17   analysis.  So staging for that we will be having						false


			487									LN			19			18			false			          18   probably a series of webinars and maybe workshops as we						false


			488									LN			19			19			false			          19   develop the statute.  And it'll be a living document.						false


			489									LN			19			20			false			          20   It won't be static when it'll be done.  We'll continue						false


			490									LN			19			21			false			          21   to update it as we go.						false


			491									LN			19			22			false			          22            Regulatory responses.  Again, the legislature						false


			492									LN			19			23			false			          23   identified some specific regulatory responses, options						false


			493									LN			19			24			false			          24   that we have after we look at an alternatives analysis.						false


			494									LN			19			25			false			          25   The first one would be that we do nothing, good job,						false


			495									PG			20			0			false			page 20						false


			496									LN			20			1			false			           1   move forward, do good things, make your product safer.						false


			497									LN			20			2			false			           2   That said, there may be times where we need additional						false


			498									LN			20			3			false			           3   information to understand what the analysis suggests is						false


			499									LN			20			4			false			           4   correct or accurate or appropriate.  We might ask for						false


			500									LN			20			5			false			           5   information.  We might also ask that the entity provide						false


			501									LN			20			6			false			           6   to the public, to the consumer information about the						false


			502									LN			20			7			false			           7   product and its potential safety impacts.  Ultimately						false


			503									LN			20			8			false			           8   we can restrict or prohibit the sale of a product if						false


			504									LN			20			9			false			           9   the analysis isn't adequate and we think that there's						false


			505									LN			20			10			false			          10   potential harm there that needs to be litigated.  We						false


			506									LN			20			11			false			          11   also consider end-of-life issues.  So, for example, if						false


			507									LN			20			12			false			          12   you have a manufactured product which when it's done						false


			508									LN			20			13			false			          13   with its useful life still contains some chemical that						false


			509									LN			20			14			false			          14   is going to be problematic in the environment or						false


			510									LN			20			15			false			          15   people, it might require that -- you know, managing						false


			511									LN			20			16			false			          16   household hazardous waste that we can require that that						false


			512									LN			20			17			false			          17   manufacturer implement some kind of product stewardship						false


			513									LN			20			18			false			          18   program to collect that -- those products or to work						false


			514									LN			20			19			false			          19   with their local government and folks to make sure it's						false


			515									LN			20			20			false			          20   managed appropriately.  And additionally, there may be						false


			516									LN			20			21			false			          21   a situation where there's just not enough information						false


			517									LN			20			22			false			          22   to know that there is a better way to do it.  We might						false


			518									LN			20			23			false			          23   say, you know, we need more research on this and go do						false


			519									LN			20			24			false			          24   some research and let's see if we can move this						false


			520									LN			20			25			false			          25   forward.						false


			521									PG			21			0			false			page 21						false


			522									LN			21			1			false			           1            So what does the road ahead look like?  Again,						false


			523									LN			21			2			false			           2   we're going to be hopefully getting towards rule making						false


			524									LN			21			3			false			           3   this fall.  We'll also have this fall our three-year						false


			525									LN			21			4			false			           4   work plan.  We're going to be developing our guidance						false


			526									LN			21			5			false			           5   this year, and it'll be an ongoing effort.  I also						false


			527									LN			21			6			false			           6   wanted to highlight that we're in the process of a very						false


			528									LN			21			7			false			           7   robust effort internally to get the -- at DTSC to						false


			529									LN			21			8			false			           8   improve our web capability and our ability to manage						false


			530									LN			21			9			false			           9   data.  Information will be the coin of the realm in						false


			531									LN			21			10			false			          10   this process.  And it's important to us that we make it						false


			532									LN			21			11			false			          11   easy for stakeholders to provide us information, for us						false


			533									LN			21			12			false			          12   to distribute information and importantly to protect						false


			534									LN			21			13			false			          13   information that's appropriately identified as trade						false


			535									LN			21			14			false			          14   secret or confidential business information.						false


			536									LN			21			15			false			          15            And so I'm excited about this effort and I						false


			537									LN			21			16			false			          16   think you'll find it's helpful.  We'll also be using						false


			538									LN			21			17			false			          17   rule making so people can submit comments and then						false


			539									LN			21			18			false			          18   we'll have a way for people to search the public domain						false


			540									LN			21			19			false			          19   of comments and things like that.  So I wanted to						false


			541									LN			21			20			false			          20   highlight that.						false


			542									LN			21			21			false			          21            So the bottom line is why we're all here and						false


			543									LN			21			22			false			          22   all what we do is we want to protect people.  We want						false


			544									LN			21			23			false			          23   to protect the environment.  And I appreciate you						false


			545									LN			21			24			false			          24   coming today.  Your perspective is important to us, so						false


			546									LN			21			25			false			          25   please state it.  Also note that if you don't get said						false


			547									PG			22			0			false			page 22						false


			548									LN			22			1			false			           1   what you need to say today, please use the e-mail						false


			549									LN			22			2			false			           2   address on our website right there and send us written						false


			550									LN			22			3			false			           3   comments.  You can send us documents, references, et						false


			551									LN			22			4			false			           4   cetera.  Please continue to check our web page.  We'd						false


			552									LN			22			5			false			           5   like comments to be, if you have them, to get in by the						false


			553									LN			22			6			false			           6   end of June.  That's not a hard and fast requirement.						false


			554									LN			22			7			false			           7   It's just, you know, it will be helpful to us moving						false


			555									LN			22			8			false			           8   towards coming up with the rule-making package for the						false


			556									LN			22			9			false			           9   fall.  So that's my request to you.  And thank you for						false


			557									LN			22			10			false			          10   coming.						false


			558									LN			22			11			false			          11            MR. SCHUMACHER:  Now we would like to take any						false


			559									LN			22			12			false			          12   general comments, any questions about the process that						false


			560									LN			22			13			false			          13   any of you have.  And we have a floating mike, so you						false


			561									LN			22			14			false			          14   don't have to worry about having to speak loud.						false


			562									LN			22			15			false			          15            So yes, sir.						false


			563									LN			22			16			false			          16            MR. KOSCHER:  Good morning.						false


			564									LN			22			17			false			          17            MR. PALMER:  If it doesn't work, if you could						false


			565									LN			22			18			false			          18   just speak loudly and as long as our court reporter can						false


			566									LN			22			19			false			          19   hear.						false


			567									LN			22			20			false			          20            MR. SCHUMACHER:  If it doesn't work, please						false


			568									LN			22			21			false			          21   identify yourself for the court reporter as well.						false


			569									LN			22			22			false			          22            MR. KOSCHER:  I'll speak loudly.						false


			570									LN			22			23			false			          23            Thanks, Karl.  I had a question.  At the last						false


			571									LN			22			24			false			          24   workshop you clarified the department's commitment to						false


			572									LN			22			25			false			          25   having only accurate information.  I'm sorry, Justin						false


			573									PG			23			0			false			page 23						false


			574									LN			23			1			false			           1   Koscher with the American Chemistry Council.  At the						false


			575									LN			23			2			false			           2   last workshop you clarified the department's commitment						false


			576									LN			23			3			false			           3   to having only accurate information on the website, and						false


			577									LN			23			4			false			           4   again this morning you reiterated the department is						false


			578									LN			23			5			false			           5   taking a deliberative process to be able to ensure that						false


			579									LN			23			6			false			           6   there's only accurate information.  And while I can						false


			580									LN			23			7			false			           7   appreciate the intent of revising the regulatory						false


			581									LN			23			8			false			           8   concepts in posting the clarifying statement on the						false


			582									LN			23			9			false			           9   product profiles, the fact remains that the product						false


			583									LN			23			10			false			          10   profiles, specifically the spray foam product profile,						false


			584									LN			23			11			false			          11   contains inaccurate information.  My understanding of						false


			585									LN			23			12			false			          12   the department's process, that product profile will						false


			586									LN			23			13			false			          13   persist until the rule-making process begins sometime						false


			587									LN			23			14			false			          14   this fall.  So it's still -- the industry is still						false


			588									LN			23			15			false			          15   faced with combatting misinformation that's contained						false


			589									LN			23			16			false			          16   in that product profile.  So my question is when can						false


			590									LN			23			17			false			          17   the industry and the public expect DTSC to fulfill its						false


			591									LN			23			18			false			          18   commitment on only posting accurate information by						false


			592									LN			23			19			false			          19   revising that product profile?  And I would think						false


			593									LN			23			20			false			          20   perhaps an appropriate manage and use would be the						false


			594									LN			23			21			false			          21   strike-through approach that you took to revising the						false


			595									LN			23			22			false			          22   regulatory concept to meet what you've stated as your						false


			596									LN			23			23			false			          23   purposes not having multiple versions of that product						false


			597									LN			23			24			false			          24   profile on there.  Thanks.						false


			598									LN			23			25			false			          25            MR. PALMER:  Thank you for your comment.  We						false


			599									PG			24			0			false			page 24						false


			600									LN			24			1			false			           1   did just today I understand post on each profile a						false


			601									LN			24			2			false			           2   series of descriptors and disclaimers, if you will,						false


			602									LN			24			3			false			           3   what it is and what it isn't.  It doesn't contain						false


			603									LN			24			4			false			           4   strike-through amendments.  We're trying to avoid						false


			604									LN			24			5			false			           5   continuously amending documents.  And I think we tried						false


			605									LN			24			6			false			           6   to highlight that that was a snapshot as of March 13th						false


			606									LN			24			7			false			           7   and that we'll be amending information as we collect						false


			607									LN			24			8			false			           8   the rule-making package.  Certainly consider if there's						false


			608									LN			24			9			false			           9   still a lack of clarity on that.  We can consider that.						false


			609									LN			24			10			false			          10   But we're trying to avoid continuously updating						false


			610									LN			24			11			false			          11   documents and the many other documents on the web.						false


			611									LN			24			12			false			          12            MR. KOSCHER:  My only suggestion would be to						false


			612									LN			24			13			false			          13   refine the products profile now rather than later would						false


			613									LN			24			14			false			          14   help focus comments and input that the department needs						false


			614									LN			24			15			false			          15   as you said to compile the regulatory package.  I would						false


			615									LN			24			16			false			          16   hate for you to receive comments on parts of the						false


			616									LN			24			17			false			          17   product profile that you know are inaccurate or that						false


			617									LN			24			18			false			          18   you plan to disregard and the industry and the public						false


			618									LN			24			19			false			          19   misses key points that you do need information on.  And						false


			619									LN			24			20			false			          20   I think a revised or a strike-through version of that						false


			620									LN			24			21			false			          21   product profile at some point prior to the public						false


			621									LN			24			22			false			          22   comment period would be helpful.						false


			622									LN			24			23			false			          23            MR. PALMER:  Yeah, well, certainly before we go						false


			623									LN			24			24			false			          24   to public comment we will have clarity on what is and						false


			624									LN			24			25			false			          25   isn't and whether we take that down or revise it.  I						false


			625									PG			25			0			false			page 25						false


			626									LN			25			1			false			           1   think it will be clear what we're talking about.  Thank						false


			627									LN			25			2			false			           2   you.						false


			628									LN			25			3			false			           3            MR. FISHBACK:  Follow-up to that?  Raymond						false


			629									LN			25			4			false			           4   Fishback, Dow Chemical.						false


			630									LN			25			5			false			           5            MR. SCHUMACHER:  Please identify for the court						false


			631									LN			25			6			false			           6   reporter.						false


			632									LN			25			7			false			           7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.						false


			633									LN			25			8			false			           8            Karl, I think you said in the last public						false


			634									LN			25			9			false			           9   workshop that you had a commitment to revising that.						false


			635									LN			25			10			false			          10   I'm wondering what changed between that public						false


			636									LN			25			11			false			          11   commitment to do that and the decision not to revise it						false


			637									LN			25			12			false			          12   until the approval-making process.						false


			638									LN			25			13			false			          13            MR. PALMER:  Well, we have revised the						false


			639									LN			25			14			false			          14   documents.  We haven't done a strike through.						false


			640									LN			25			15			false			          15            MR. FISHBACK:  The profiles?						false


			641									LN			25			16			false			          16            MR. PALMER:  Of the profiles, yeah.						false


			642									LN			25			17			false			          17            MR. RAYMER:  And that's on your website?						false


			643									LN			25			18			false			          18            MR. PALMER:  It's on our website.  Additionally						false


			644									LN			25			19			false			          19   there's a little informative blurb on the page if you						false


			645									LN			25			20			false			          20   go through each profile.  On the first page there's a						false


			646									LN			25			21			false			          21   descriptor that we added about what it is and it isn't.						false


			647									LN			25			22			false			          22            MR. FISHBACK:  I've seen that.  This is the						false


			648									LN			25			23			false			          23   profile as of March 13th, right, that disclaimer that						false


			649									LN			25			24			false			          24   says --						false


			650									LN			25			25			false			          25            MR. PALMER:  There's a four part --						false


			651									PG			26			0			false			page 26						false


			652									LN			26			1			false			           1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the						false


			653									LN			26			2			false			           2   DTSC.  I work with Karl.  And on the second page of						false


			654									LN			26			3			false			           3   each profile there's a full-page sort of description of						false


			655									LN			26			4			false			           4   what the profile is and isn't and some disclaimers.						false


			656									LN			26			5			false			           5   Essentially the profile was put out as a beginning of						false


			657									LN			26			6			false			           6   this conversation.  So we wanted to clarify that it						false


			658									LN			26			7			false			           7   isn't regulatory.  It isn't an endorsement of any						false


			659									LN			26			8			false			           8   alternative product.  So in the interest -- I do take						false


			660									LN			26			9			false			           9   the -- Justin's point about strike-outs.  I think that						false


			661									LN			26			10			false			          10   the language that we've added to each profile serves						false


			662									LN			26			11			false			          11   the same purpose in that it shows that we're -- that						false


			663									LN			26			12			false			          12   this isn't the last word, that this isn't a regulatory						false


			664									LN			26			13			false			          13   document, that this is what we were thinking at the						false


			665									LN			26			14			false			          14   time when we put it out.  But as we get more						false


			666									LN			26			15			false			          15   information, we will include any new information in our						false


			667									LN			26			16			false			          16   regulatory record.						false


			668									LN			26			17			false			          17            MR. FISHBACK:  It sounded a little different to						false


			669									LN			26			18			false			          18   the comments that were made at the last workshop in						false


			670									LN			26			19			false			          19   Sacramento.  But I think that's your response to how						false


			671									LN			26			20			false			          20   you're addressing that.						false


			672									LN			26			21			false			          21            MR. PALMER:  Well, our commitment hasn't						false


			673									LN			26			22			false			          22   changed that we want accuracy and we want people to						false


			674									LN			26			23			false			          23   understand our focus and what we're talking about.  It						false


			675									LN			26			24			false			          24   may look a little different than a red line strike-out						false


			676									LN			26			25			false			          25   version right now.  But ultimately we are still						false


			677									PG			27			0			false			page 27						false


			678									LN			27			1			false			           1   committed to accuracy.						false


			679									LN			27			2			false			           2            MR. FISHBACK:  Thank you.						false


			680									LN			27			3			false			           3            MR. SCHUMACHER:  The woman in blue first and						false


			681									LN			27			4			false			           4   then you, sir.						false


			682									LN			27			5			false			           5            MS. ROSS:  Lorraine Ross, Intech Consulting						false


			683									LN			27			6			false			           6   representing Dow Chemical.  I'm looking at the						false


			684									LN			27			7			false			           7   disclaimer right now.  And I see that -- you know, it						false


			685									LN			27			8			false			           8   does go part way at least in talking about how this						false


			686									LN			27			9			false			           9   product profile will be used.  However, in the early						false


			687									LN			27			10			false			          10   part of your presentation you talked about two						false


			688									LN			27			11			false			          11   important facts, and that is, the focus is not on						false


			689									LN			27			12			false			          12   installed foam, right; it's on the application process.						false


			690									LN			27			13			false			          13            MR. PALMER:  Correct.						false


			691									LN			27			14			false			          14            MS. ROSS:  And adding those two items and						false


			692									LN			27			15			false			          15   talking about exposure during application, adding those						false


			693									LN			27			16			false			          16   two limitations to that second page will go a long						false


			694									LN			27			17			false			          17   farther way --						false


			695									LN			27			18			false			          18            MR. PALMER:  In the profile itself you're						false


			696									LN			27			19			false			          19   talking about?						false


			697									LN			27			20			false			          20            MS. ROSS:  Yeah -- in making people not wave						false


			698									LN			27			21			false			          21   that thing around and say there's a humongous problem						false


			699									LN			27			22			false			          22   here.  So that would be one point.						false


			700									LN			27			23			false			          23            And I think the second point is on your						false


			701									LN			27			24			false			          24   regulatory concept amendments in the strike-through,						false


			702									LN			27			25			false			          25   you made it clear that TDI and HDI there are						false


			703									PG			28			0			false			page 28						false


			704									LN			28			1			false			           1   limitations on what diisocyanates were involved.  And						false


			705									LN			28			2			false			           2   adding that also to this page makes it more specific to						false


			706									LN			28			3			false			           3   the narrowing, right, on SPF would be useful.  Thank						false


			707									LN			28			4			false			           4   you.						false


			708									LN			28			5			false			           5            MR. SCHUMACHER:  Yes, sir.						false


			709									LN			28			6			false			           6            MR. MAGNANI:  Bruce Magnani with The Houston						false


			710									LN			28			7			false			           7   Group on behalf of Superior Foam Industries.  I'd like						false


			711									LN			28			8			false			           8   to echo those comments, and then additionally if you						false


			712									LN			28			9			false			           9   had a disclaimer, I think it would be helpful if you						false


			713									LN			28			10			false			          10   require the person clicking through to go to the						false


			714									LN			28			11			false			          11   disclaimer before they went to the product description						false


			715									LN			28			12			false			          12   so they would understand what they're looking at rather						false


			716									LN			28			13			false			          13   than be able to bypass the disclaimer and only go to						false


			717									LN			28			14			false			          14   the product description.  Does that make sense?						false


			718									LN			28			15			false			          15            MR. PALMER:  Okay.						false


			719									LN			28			16			false			          16            MR. MAGNANI:  Because otherwise you can have it						false


			720									LN			28			17			false			          17   on page 2, but if you don't actually force someone to						false


			721									LN			28			18			false			          18   actually look at it, they're not going to know what the						false


			722									LN			28			19			false			          19   scope is or what the plans are of the description						false


			723									LN			28			20			false			          20   they're actually looking at.  I think you should						false


			724									LN			28			21			false			          21   require those people to see the disclaimer before they						false


			725									LN			28			22			false			          22   get to that document.						false


			726									LN			28			23			false			          23            MR. PALMER:  So the proposal is you would click						false


			727									LN			28			24			false			          24   a link and then it would take you to a little box?						false


			728									LN			28			25			false			          25            MR. MAGNANI:  What you're about to see is "X"						false


			729									PG			29			0			false			page 29						false


			730									LN			29			1			false			           1   or not "X" in this case.						false


			731									LN			29			2			false			           2            MR. PALMER:  Thank you.						false


			732									LN			29			3			false			           3            MR. SCHUMACHER:  I think you have that.  Okay.						false


			733									LN			29			4			false			           4   Yes, sir, in the front.						false


			734									LN			29			5			false			           5            MR. PACHECO:  Ernest Pacheco, Communications						false


			735									LN			29			6			false			           6   Workers of America.						false


			736									LN			29			7			false			           7            First of all, we totally support what you're						false


			737									LN			29			8			false			           8   doing.  We think this is great.  My comments are						false


			738									LN			29			9			false			           9   actually I guess in opposition to what we heard so far.						false


			739									LN			29			10			false			          10   We believe and we would like to see you expand the						false


			740									LN			29			11			false			          11   family of chemicals, related chemicals.  Our members						false


			741									LN			29			12			false			          12   make mattresses.  Our members make furniture.  Our						false


			742									LN			29			13			false			          13   members also use spray polyurethane foam.  So two of						false


			743									LN			29			14			false			          14   the three products our people use and work with daily.						false


			744									LN			29			15			false			          15   And we would like to see both the products instead						false


			745									LN			29			16			false			          16   of -- just explicitly like, for instance, children's						false


			746									LN			29			17			false			          17   sleeping mats.  Well, it's great you're working on						false


			747									LN			29			18			false			          18   that.  Three years down the road we're handling that.						false


			748									LN			29			19			false			          19   Our members are still using toxic fire retardant daily						false


			749									LN			29			20			false			          20   today and the full gamut.						false


			750									LN			29			21			false			          21            Just right now with the fire retardants, we're						false


			751									LN			29			22			false			          22   targeting some of it already today.  It's on the way						false


			752									LN			29			23			false			          23   out of being used.  And we would like to see the						false


			753									LN			29			24			false			          24   current toxic fire retardants that are in there be						false


			754									LN			29			25			false			          25   included as well.  And this is a point I'll make.  I'm						false


			755									PG			30			0			false			page 30						false


			756									LN			30			1			false			           1   going to be attending the SPF workshop.  I hadn't						false


			757									LN			30			2			false			           2   noticed -- I've been following for a year.  For some						false


			758									LN			30			3			false			           3   reason I hadn't noticed that one of your possible						false


			759									LN			30			4			false			           4   regulatory responses was research, further research and						false


			760									LN			30			5			false			           5   that spurs something or triggers something that instead						false


			761									LN			30			6			false			           6   of waiting three years and then possibly figuring out						false


			762									LN			30			7			false			           7   some kind of mechanism to enforce or create some more						false


			763									LN			30			8			false			           8   research.						false


			764									LN			30			9			false			           9            On the issue of SPF there are already two						false


			765									LN			30			10			false			          10   currently available commercial products that don't use						false


			766									LN			30			11			false			          11   the specific diiso.  Like I said, we would like to see						false


			767									LN			30			12			false			          12   that expanded, the family of chemicals.  But if you						false


			768									LN			30			13			false			          13   talk to the Warner Babcock Institute, they say that						false


			769									LN			30			14			false			          14   they believe, and I trust their word and their						false


			770									LN			30			15			false			          15   intention, that within six to nine months they feel						false


			771									LN			30			16			false			          16   like they can deliver a commercially saleable diiso						false


			772									LN			30			17			false			          17   substitute for SPF.  And so I would put it out instead						false


			773									LN			30			18			false			          18   of waiting three years to do that research, maybe we						false


			774									LN			30			19			false			          19   could gently urge industry to call Warner Babcock this						false


			775									LN			30			20			false			          20   afternoon and say look, I hear within six to nine						false


			776									LN			30			21			false			          21   months you can deliver the product that we can then use						false


			777									LN			30			22			false			          22   to -- we could already have a solution in the market						false


			778									LN			30			23			false			          23   long before this regulatory process is even over.  So						false


			779									LN			30			24			false			          24   just that, thank you.						false


			780									LN			30			25			false			          25            MR. SCHUMACHER:  Thank you.  In the back.						false


			781									PG			31			0			false			page 31						false


			782									LN			31			1			false			           1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.						false


			783									LN			31			2			false			           2   Just a follow-up on Andre's point that this is not an						false


			784									LN			31			3			false			           3   endorsement of alternatives.  But on the fact sheet						false


			785									LN			31			4			false			           4   that has been published on the Safer Consumer Products						false


			786									LN			31			5			false			           5   page, it says use alternatives when possible.  So given						false


			787									LN			31			6			false			           6   that this is not an endorsement of alternatives, would						false


			788									LN			31			7			false			           7   you remove that from your website?						false


			789									LN			31			8			false			           8            MR. PALMER:  I'll take a look at that next						false


			790									LN			31			9			false			           9   time.						false


			791									LN			31			10			false			          10            MR. FINE:  Thank you.						false


			792									LN			31			11			false			          11            MR. SCHUMACHER:  Any other comments on the						false


			793									LN			31			12			false			          12   process or general concerns?  Yes, sir, in black there.						false


			794									LN			31			13			false			          13            MR. DeLORENZI:  My name is Steve DeLorenzi.						false


			795									LN			31			14			false			          14   I'm the owner of SDI Insulation.  I've been on the						false


			796									LN			31			15			false			          15   board of directors.  About 15 years ago I formed a U.S.						false


			797									LN			31			16			false			          16   foam group with about 25 spray foam applicators						false


			798									LN			31			17			false			          17   throughout the United States, every state, close to						false


			799									LN			31			18			false			          18   every state in their demographics.  One of the things						false


			800									LN			31			19			false			          19   that I'm seeing here right now, I'm pretty much privy						false


			801									LN			31			20			false			          20   to what's going on with this whole process, is						false


			802									LN			31			21			false			          21   California taking the lead in best practices of what						false


			803									LN			31			22			false			          22   products are going into let's just say homes on the						false


			804									LN			31			23			false			          23   SPFA side.  You have Dow Chemical here.  You have the						false


			805									LN			31			24			false			          24   Chemistry Council here.  But if you go to Texas or						false


			806									LN			31			25			false			          25   North Carolina, they're not on the same page with you.						false


			807									PG			32			0			false			page 32						false


			808									LN			32			1			false			           1   And so if you're going to be a leader in this, it has						false


			809									LN			32			2			false			           2   to be -- it has to be pretty much well-known.  I've						false


			810									LN			32			3			false			           3   already pretty much with my group in the last 15 years,						false


			811									LN			32			4			false			           4   we started 15 years doing exactly what you're talking						false


			812									LN			32			5			false			           5   about right now, what are the best practices for our						false


			813									LN			32			6			false			           6   installers, what products are we using.  And, you know,						false


			814									LN			32			7			false			           7   we were already there.  Now it's come public and all of						false


			815									LN			32			8			false			           8   these forums are taking place.  But is it just						false


			816									LN			32			9			false			           9   California or is it Texas, North Carolina, Detroit,						false


			817									LN			32			10			false			          10   Chicago?  You know, I work with a lot of these guys.  I						false


			818									LN			32			11			false			          11   interact with them on a daily basis.  And I'm in a very						false


			819									LN			32			12			false			          12   challenged state right now with best practices.  So is						false


			820									LN			32			13			false			          13   everybody on the same page?  I know that my group is.						false


			821									LN			32			14			false			          14   And we know everything about all the chemicals from						false


			822									LN			32			15			false			          15   Bayer, from Dow, from Dimilak (phonetic).  Any of these						false


			823									LN			32			16			false			          16   spray foam products that are out there in the United						false


			824									LN			32			17			false			          17   States, we've used them all.  We tested them all.  And						false


			825									LN			32			18			false			          18   I feel I am one of the leaders in the industry, you						false


			826									LN			32			19			false			          19   know, with all new equipment, trained employees,						false


			827									LN			32			20			false			          20   certified employees.  We're talking before the fact or						false


			828									LN			32			21			false			          21   after the fact.  Before we install or after we install.						false


			829									LN			32			22			false			          22   Am I getting there?  You know, so where are we?						false


			830									LN			32			23			false			          23            MR. PALMER:  I'm not sure what the exact						false


			831									LN			32			24			false			          24   question is.  But I think on a couple of levels let me						false


			832									LN			32			25			false			          25   just say that certainly in the case of spray						false


			833									PG			33			0			false			page 33						false


			834									LN			33			1			false			           1   polyurethane foam we've heard a lot from collective						false


			835									LN			33			2			false			           2   body industry representatives.  I encourage you to talk						false


			836									LN			33			3			false			           3   to your colleagues here.  They provided us a lot of						false


			837									LN			33			4			false			           4   good information on this.						false


			838									LN			33			5			false			           5            From the regulatory side, yes, we are different						false


			839									LN			33			6			false			           6   than any other state in the country right now.  But						false


			840									LN			33			7			false			           7   we're not inconsistent with some basic principles that						false


			841									LN			33			8			false			           8   are happening in different states and potentially the						false


			842									LN			33			9			false			           9   federal level if toxic reform ever comes through.  But						false


			843									LN			33			10			false			          10   with that said, when you look at the alternatives						false


			844									LN			33			11			false			          11   analysis community, if you will, is that we work very						false


			845									LN			33			12			false			          12   closely with those folks.  And because different states						false


			846									LN			33			13			false			          13   have different specific requirements, there are some						false


			847									LN			33			14			false			          14   differences, but there's a developing community of						false


			848									LN			33			15			false			          15   practice.  And I think it is certainly our hope that						false


			849									LN			33			16			false			          16   the practitioners, the scientists and consultants and						false


			850									LN			33			17			false			          17   businesses that will be using and already are using						false


			851									LN			33			18			false			          18   these tools are ones that we will incorporate and						false


			852									LN			33			19			false			          19   highlight so that there will be a consistent approach						false


			853									LN			33			20			false			          20   to looking at a practical and scientifically						false


			854									LN			33			21			false			          21   supportable process to make decisions.  Other than						false


			855									LN			33			22			false			          22   that, you know, it's hard to say where other states go.						false


			856									LN			33			23			false			          23   But the other thing I would highlight is that our						false


			857									LN			33			24			false			          24   regulations provide the opportunity on the alternatives						false


			858									LN			33			25			false			          25   analysis process for collaboration specifically for						false


			859									PG			34			0			false			page 34						false


			860									LN			34			1			false			           1   that reason, to share good information.  For example,						false


			861									LN			34			2			false			           2   you can get multiple people together and do an						false


			862									LN			34			3			false			           3   alternatives analysis that they can share and we						false


			863									LN			34			4			false			           4   recognize that there are some limitations potentially						false


			864									LN			34			5			false			           5   in terms of working with your competitors for						false


			865									LN			34			6			false			           6   collaboration.  But there's a lot of opportunities for						false


			866									LN			34			7			false			           7   collaboration.  So we don't -- we're efficient and that						false


			867									LN			34			8			false			           8   good information is the basis of the decision-making						false


			868									LN			34			9			false			           9   process.						false


			869									LN			34			10			false			          10            MR. SCHUMACHER:  Yes, ma'am.						false


			870									LN			34			11			false			          11            MS. ALCANTAR:  Good morning.  My name is						false


			871									LN			34			12			false			          12   Kathryn Alcantar.  I'm with the Center for						false


			872									LN			34			13			false			          13   Environmental Health and I'm also a member of Change						false


			873									LN			34			14			false			          14   California for a Healthy Greener Economy.  First off, I						false


			874									LN			34			15			false			          15   wanted to thank DTSC for -- it's been a long road.  We						false


			875									LN			34			16			false			          16   know you all worked really hard and we appreciate all						false


			876									LN			34			17			false			          17   of the opportunities you created for public input on						false
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			1335									LN			52			8			false			           8   product in Congress they are very popular and they're						false


			1336									LN			52			9			false			           9   well widely recognized for energy savings.						false


			1337									LN			52			10			false			          10            This is a slide I borrowed from Dr. Duncan from						false


			1338									LN			52			11			false			          11   the SPFIA seminar.  And this product is used everywhere						false


			1339									LN			52			12			false			          12   and new applications are found continuously and it's						false


			1340									LN			52			13			false			          13   been widely used, this product.						false


			1341									LN			52			14			false			          14            When used properly and when used for in						false


			1342									LN			52			15			false			          15   manufacturers' recommendations and practices, this						false


			1343									LN			52			16			false			          16   product can be beneficial.  The problem is some of the						false


			1344									LN			52			17			false			          17   uses are not necessary follow recommended practices.						false


			1345									LN			52			18			false			          18   Like some of the DIY'rs do not wear mask.  So the						false


			1346									LN			52			19			false			          19   vapors and aerosols in the product particulates like						false


			1347									LN			52			20			false			          20   this individual may be exposed to unreacted						false


			1348									LN			52			21			false			          21   diisocyanates.						false


			1349									LN			52			22			false			          22            We are particularly concerned about two groups						false


			1350									LN			52			23			false			          23   of people, small independent contractors and the DIY'rs						false


			1351									LN			52			24			false			          24   because this product may be purchased on-line or mostly						false


			1352									LN			52			25			false			          25   low-pressure systems.  But still vapors, aerosols and						false


			1353									PG			53			0			false			page 53						false


			1354									LN			53			1			false			           1   the particulates may contain MDI.  The reason we are						false


			1355									LN			53			2			false			           2   concerned about those two groups, because not all of						false


			1356									LN			53			3			false			           3   them are fully aware of the risks.  Some of them may						false


			1357									LN			53			4			false			           4   not be aware at all and they may not have sufficient						false


			1358									LN			53			5			false			           5   training like the people who get certified by the						false


			1359									LN			53			6			false			           6   industry.  They may use little or no personal						false


			1360									LN			53			7			false			           7   protective equipment.  The DIY'rs in particular not						false


			1361									LN			53			8			false			           8   necessarily have engineering controls.  So during						false


			1362									LN			53			9			false			           9   applications they may be exposed to vapors, aerosols						false


			1363									LN			53			10			false			          10   and the particles.						false


			1364									LN			53			11			false			          11            We released some tentative materials in our						false


			1365									LN			53			12			false			          12   profile and also we are aware that there are						false


			1366									LN			53			13			false			          13   non-polyurethane foam materials and technologies are						false


			1367									LN			53			14			false			          14   emergent.  Like one person said during the last session						false


			1368									LN			53			15			false			          15   that there are product.  But DTSC when we were writing						false


			1369									LN			53			16			false			          16   the priority product profile, we needed -- decided that						false


			1370									LN			53			17			false			          17   we would compare those alternatives.  And also the						false


			1371									LN			53			18			false			          18   intent of the priority product profile is not to						false


			1372									LN			53			19			false			          19   conduct a thorough tentative analysis.						false


			1373									LN			53			20			false			          20            The department had limited marketing						false


			1374									LN			53			21			false			          21   information.  We knew a few large companies supply						false


			1375									LN			53			22			false			          22   chemicals.  I think there are five of them.  System						false
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			1380									LN			54			1			false			           1   have very little information.  This is an area that we						false


			1381									LN			54			2			false			           2   would like to learn.  We would like to have your						false


			1382									LN			54			3			false			           3   comment.  If you have a comment, you can submit a						false


			1383									LN			54			4			false			           4   comment today or you can submit your comment in						false


			1384									LN			54			5			false			           5   writing.  And I believe the deadline is June 30th.						false
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			1386									LN			54			7			false			           7            MR. KOSCHER:  Can you go back one slide?						false
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			1390									LN			54			11			false			          11            MR. SCHUMACHER:  Yeah.  We'll post it on the						false
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			1399									LN			54			20			false			          20   anything to say about that, please raise your hand.						false


			1400									LN			54			21			false			          21   We'll start in the back.						false
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			1402									LN			54			23			false			          23   occupational hygienist who has come across						false
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			1407									LN			55			2			false			           2   work at Cal OSHA and one of the reasons why a bill						false


			1408									LN			55			3			false			           3   called SB193 is in the works is it's very difficult to						false


			1409									LN			55			4			false			           4   actually know what's in what products, who makes them,						false


			1410									LN			55			5			false			           5   all that kind of stuff.  That information is not						false


			1411									LN			55			6			false			           6   publicly available.  It is one of the things that makes						false


			1412									LN			55			7			false			           7   it very difficult for the Department of Public Health						false
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			1417									LN			55			12			false			          12   that MDI isn't the only isocyanate that's of interest						false


			1418									LN			55			13			false			          13   given that there are many more isocyanates out there						false


			1419									LN			55			14			false			          14   that I forget the number because I don't have the						false


			1420									LN			55			15			false			          15   documents in front of me?  And I would suggest that						false


			1421									LN			55			16			false			          16   what you be asking about is isocyanates, period, that						false
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			1423									LN			55			18			false			          18   off the list, but that isocyanates ought to be a						false


			1424									LN			55			19			false			          19   category.  And if that's what -- because they share						false


			1425									LN			55			20			false			          20   similar hazard traits.  And if it's about the hazard						false


			1426									LN			55			21			false			          21   and not about risk, and you talked in your presentation						false


			1427									LN			55			22			false			          22   about risk, it's actually people don't know about the						false


			1428									LN			55			23			false			          23   hazard never mind where it is.  So I would advocate for						false
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			1431									PG			56			0			false			page 56						false


			1432									LN			56			1			false			           1   we -- if there aren't other things to put in there.						false


			1433									LN			56			2			false			           2   And that's what the alternative analysis is about.						false


			1434									LN			56			3			false			           3            MR. PALMER:  Thank you, Dorothy.  Well, first,						false
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			1437									LN			56			6			false			           6   product.  So it's our understanding that a specific						false


			1438									LN			56			7			false			           7   chemical that is used in the manufacturer's spray						false


			1439									LN			56			8			false			           8   polyurethane foam is MDI.  That's why we're focusing on						false
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			1441									LN			56			10			false			          10            In the alternatives analysis if, for example,						false


			1442									LN			56			11			false			          11   there was a proposal to use a different isocyanate,						false


			1443									LN			56			12			false			          12   that would have to be evaluated in that process and						false


			1444									LN			56			13			false			          13   would be subject to our oversight and industry's input						false


			1445									LN			56			14			false			          14   in terms of how they would deal with that.  So in some						false


			1446									LN			56			15			false			          15   sense we capture that as an alternative.  If we had						false


			1447									LN			56			16			false			          16   information that there was other isocyanates, that's						false


			1448									LN			56			17			false			          17   concerned in the product list.  And we don't.						false


			1449									LN			56			18			false			          18            And on with respect to TDI, when we -- at the						false


			1450									LN			56			19			false			          19   time we did the profile, we included in our definition						false


			1451									LN			56			20			false			          20   of roofing systems the coatings that go on top of						false


			1452									LN			56			21			false			          21   roofing systems.  We've learned a lot about that.						false


			1453									LN			56			22			false			          22   Those coatings are used primarily as a UV protectant so						false


			1454									LN			56			23			false			          23   that the foam doesn't degrade over time.  There are a						false


			1455									LN			56			24			false			          24   wide variety of options there, not just polymers that						false


			1456									LN			56			25			false			          25   are based on on TDI or some other.  So that along with						false
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			1458									LN			57			1			false			           1   the fact that they're not typically purchased as part						false


			1459									LN			57			2			false			           2   of this spray foam kit or that process, it's a						false


			1460									LN			57			3			false			           3   different product.  It's not to say that that might not						false


			1461									LN			57			4			false			           4   be of concern at some point, but it would be a						false
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			1465									LN			57			8			false			           8   is that you folks can ask for information about what's						false


			1466									LN			57			9			false			           9   in -- what chemicals are being used in chemical						false


			1467									LN			57			10			false			          10   products.  I forget what you call it, data something.						false


			1468									LN			57			11			false			          11            MR. PALMER:  Yeah, we've been calling them.						false


			1469									LN			57			12			false			          12            MS. WIGMORE:  Have you considered doing that						false
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			1471									LN			57			14			false			          14            MR. PALMER:  No.  We don't have any evidence						false


			1472									LN			57			15			false			          15   that we need to do that for the isocyanates.  You have						false


			1473									LN			57			16			false			          16   identified and others have identified concerns about						false


			1474									LN			57			17			false			          17   other chemicals in the product, specifically flame						false


			1475									LN			57			18			false			          18   retardants.  That's not been our focus.  We understand						false


			1476									LN			57			19			false			          19   there are -- in fact, the industry provided us with a						false


			1477									LN			57			20			false			          20   lot of information about what is in both the A and B						false


			1478									LN			57			21			false			          21   side of the components which include flame retardants						false


			1479									LN			57			22			false			          22   which includes some surfactants and some other things						false


			1480									LN			57			23			false			          23   to make the product work.  But that's not the focus of						false
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			1489									LN			58			6			false			           6            MR. PALMER:  Do we have connectivity?  I don't						false


			1490									LN			58			7			false			           7   know if we have web access.  The way to find that is if						false


			1491									LN			58			8			false			           8   you go to our informative candidate chemicals list, you						false


			1492									LN			58			9			false			           9   can type in diisocyanates and search and see what lists						false


			1493									LN			58			10			false			          10   it's on specifically that we pulled into our						false
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			1498									LN			58			15			false			          15            MR. PALMER:  Profile, yeah.						false


			1499									LN			58			16			false			          16            MR. LORENZ:  There's a number of sources listed						false


			1500									LN			58			17			false			          17   there.  But I was trying to find out what's the						false


			1501									LN			58			18			false			          18   definitive list of eight and the twelve or something						false


			1502									LN			58			19			false			          19   that you say.						false


			1503									LN			58			20			false			          20            MR. PALMER:  It specifically references in the						false


			1504									LN			58			21			false			          21   profile which lists we point to.  And I don't remember						false


			1505									LN			58			22			false			          22   what some of the products.  For example, methylene						false


			1506									LN			58			23			false			          23   chloride I do know has -- I think there's 16 hits.						false
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			1510									LN			59			1			false			           1            MR. PALMER:  18 different lists.  Isocyanates						false


			1511									LN			59			2			false			           2   is not as many of them.  I'm not sure.						false


			1512									LN			59			3			false			           3            MR. LORENZ:  But MDI-based isocyanates,						false


			1513									LN			59			4			false			           4   correct?						false


			1514									LN			59			5			false			           5            MR. PALMER:  You would search for MDI.  And						false


			1515									LN			59			6			false			           6   again, it is complicated because a logical person might						false


			1516									LN			59			7			false			           7   assume that a CSA number would be unique.  They're not						false


			1517									LN			59			8			false			           8   and there's overlap.  And it can be difficult when you						false


			1518									LN			59			9			false			           9   start getting into the different ways chemicals are						false


			1519									LN			59			10			false			          10   named.  But if you search under that, I think you will						false
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			1521									LN			59			12			false			          12            MR. LORENZ:  I have another question.  It was						false
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			1525									LN			59			16			false			          16   trait times exposure.						false


			1526									LN			59			17			false			          17            MR. PALMER:  That's the same formula we would						false


			1527									LN			59			18			false			          18   use.						false


			1528									LN			59			19			false			          19            MR. LORENZ:  So many times the discussion is						false


			1529									LN			59			20			false			          20   really less concerned -- you seem to be talking about						false


			1530									LN			59			21			false			          21   hazard trait, but yet we seem to sometimes mix risk in						false


			1531									LN			59			22			false			          22   here where risk is a multiplier as part of that.						false
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			1537									LN			60			2			false			           2   risk.  The difference in part is that we're looking at						false


			1538									LN			60			3			false			           3   the chemical and asking can you substitute or use						false
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			1545									LN			60			10			false			          10   industry is that people who use high-pressure foam						false


			1546									LN			60			11			false			          11   systems are continually in an environment above the						false


			1547									LN			60			12			false			          12   PEL.  Okay?  So it's necessary.  So that's a						false
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			1551									LN			60			16			false			          16   risk automatically goes down regardless of what						false


			1552									LN			60			17			false			          17   exposure control you have.  So that's the fundamental						false


			1553									LN			60			18			false			          18   principle is that you could theoretically perhaps						false


			1554									LN			60			19			false			          19   eliminate the need for some more extensive, you know,						false


			1555									LN			60			20			false			          20   protective measures, best practices, training, et						false
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			1565									LN			61			4			false			           4   threshold limit which would be that you could have a						false


			1566									LN			61			5			false			           5   certain concentration of a certain chemical that would						false


			1567									LN			61			6			false			           6   be acceptable.  None of the products we chose have						false


			1568									LN			61			7			false			           7   that.						false


			1569									LN			61			8			false			           8            MR. LORENZ:  No.  I meant exactly in choosing						false


			1570									LN			61			9			false			           9   the product do you have to reach a threshold						false


			1571									LN			61			10			false			          10   requirement of exposure widespread, et cetera, in the						false


			1572									LN			61			11			false			          11   definition?						false


			1573									LN			61			12			false			          12            MR. PALMER:  It's the narrative standard that I						false


			1574									LN			61			13			false			          13   outlined in the law which is significant adverse						false


			1575									LN			61			14			false			          14   impact.  There's not a risk number.  It's not like in						false


			1576									LN			61			15			false			          15   our cleanup programs where they use as a point of						false


			1577									LN			61			16			false			          16   departure number one in a million cancer risks.  That's						false


			1578									LN			61			17			false			          17   not what we're using.  It's a narrative.  There's a lot						false


			1579									LN			61			18			false			          18   more flexibility.  And that is a risk-driven number,						false


			1580									LN			61			19			false			          19   you know, but that's not the model here.						false


			1581									LN			61			20			false			          20            MR. LORENZ:  I see.						false


			1582									LN			61			21			false			          21            MR. SCHUMACHER:  We did check the lists.  And						false


			1583									LN			61			22			false			          22   MDI is on three of the lists that we used.						false


			1584									LN			61			23			false			          23            Yes, sir.						false


			1585									LN			61			24			false			          24            MR. FISHBACK:  Randy Fishback, Dow Chemical.						false


			1586									LN			61			25			false			          25   Karl, you just talked about permissible exposure limits						false
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			1588									LN			62			1			false			           1   and threshold levels or whatever.  When it comes to						false


			1589									LN			62			2			false			           2   spray foams, there's obviously several that you used.						false


			1590									LN			62			3			false			           3   You just mentioned high-pressure systems and exposures						false


			1591									LN			62			4			false			           4   there and --						false


			1592									LN			62			5			false			           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a						false


			1593									LN			62			6			false			           6   little louder?						false


			1594									LN			62			7			false			           7            MR. FISHBACK:  We make -- among other things,						false


			1595									LN			62			8			false			           8   we make a low pressure, one component system.  And						false


			1596									LN			62			9			false			           9   studies show that there is no exposure to diisocyanates						false


			1597									LN			62			10			false			          10   well below the permissible exposure limit.  So I guess						false


			1598									LN			62			11			false			          11   my question is where is the exposure that results in						false


			1599									LN			62			12			false			          12   the potential for significant adverse or widespread						false


			1600									LN			62			13			false			          13   exposure?  And is there -- I mean, I'm wondering if						false


			1601									LN			62			14			false			          14   DTSC meant to bring in all of the different spray foams						false


			1602									LN			62			15			false			          15   under one umbrella when, in fact, there's no evidence						false


			1603									LN			62			16			false			          16   of exposure.  As you know, the low component or the one						false


			1604									LN			62			17			false			          17   component low pressure comes out as a bead not an						false


			1605									LN			62			18			false			          18   aerosol.  So it's sort of a completely different						false


			1606									LN			62			19			false			          19   application and different physics to the system.						false


			1607									LN			62			20			false			          20            MR. PALMER:  Yes, we've gotten a lot of						false


			1608									LN			62			21			false			          21   information from the industry on that.  We still are						false


			1609									LN			62			22			false			          22   looking at that.  Again, there's no threshold.  There's						false


			1610									LN			62			23			false			          23   no bright line there.  The fundamental concern is that						false


			1611									LN			62			24			false			          24   you have still -- there is some unreacted diisocyanates						false


			1612									LN			62			25			false			          25   in there.  I know the industry has done studies showing						false
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			1614									LN			63			1			false			           1   that there's minimal, no exposure.  We're going to look						false


			1615									LN			63			2			false			           2   at that.  But the concern was that you've got						false


			1616									LN			63			3			false			           3   biomargin, an end user who is not an educated, trained						false


			1617									LN			63			4			false			           4   professional that might be someone like me or who buys						false


			1618									LN			63			5			false			           5   a can at Home Depot or your local hardware store.						false


			1619									LN			63			6			false			           6            MR. FISHBACK:  I get it for free, Karl.						false


			1620									LN			63			7			false			           7            MR. PALMER:  "Great Stuff" actually is the name						false


			1621									LN			63			8			false			           8   of the stuff.  So again, we're looking at that						false


			1622									LN			63			9			false			           9   information.  And the fact that it may not exceed a PEL						false


			1623									LN			63			10			false			          10   is not relevant in some sense because --						false


			1624									LN			63			11			false			          11            MR. FISHBACK:  But where is the widespread and						false


			1625									LN			63			12			false			          12   significant adverse?						false


			1626									LN			63			13			false			          13            MR. PALMER:  Because it's sold in every						false


			1627									LN			63			14			false			          14   hardware store in the country.  And so potential						false


			1628									LN			63			15			false			          15   exposure is not an exposure over the PEL.  It's not an						false


			1629									LN			63			16			false			          16   exposure if it meets some regulatory standard.						false


			1630									LN			63			17			false			          17            MR. FISHBACK:  So I guess widespread, I just						false


			1631									LN			63			18			false			          18   don't think it's significant.						false


			1632									LN			63			19			false			          19            MR. PALMER:  We're looking at that.						false


			1633									LN			63			20			false			          20            MR. RIESENBERG:  While we're looking at this,						false


			1634									LN			63			21			false			          21   you still have incorrect information on your website.						false


			1635									LN			63			22			false			          22   So you can look at it until the cows come home.  But						false


			1636									LN			63			23			false			          23   you're damaging and decimating this industry with						false


			1637									LN			63			24			false			          24   incorrect information that you're still maintaining on						false


			1638									LN			63			25			false			          25   your website.  You've done nothing to correct it.						false
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			1640									LN			64			1			false			           1            MR. PALMER:  You know what?  We need to respect						false


			1641									LN			64			2			false			           2   the process.						false


			1642									LN			64			3			false			           3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg						false


			1643									LN			64			4			false			           4   with SPFA.						false


			1644									LN			64			5			false			           5            MR. PALMER:  We will call your name and then --						false


			1645									LN			64			6			false			           6            MR. SCHUMACHER:  We'll get to you in a second.						false


			1646									LN			64			7			false			           7   Yes, sir, next to you.						false


			1647									LN			64			8			false			           8            MR. MAGNANI:  Bruce Magnani with The Houston						false


			1648									LN			64			9			false			           9   Group.  You mentioned the question was about the list						false


			1649									LN			64			10			false			          10   and you mentioned that it shows it on three lists.						false


			1650									LN			64			11			false			          11            MR. SCHUMACHER:  That's correct.						false


			1651									LN			64			12			false			          12            MR. MAGNANI:  Which of the three lists						false


			1652									LN			64			13			false			          13   specifically references the exposure component because						false


			1653									LN			64			14			false			          14   you're required to be on list four, hazard trait and						false


			1654									LN			64			15			false			          15   exposure.  So you have three lists.  Which one is						false


			1655									LN			64			16			false			          16   specific to exposure?						false


			1656									LN			64			17			false			          17            MR. SCHUMACHER:  We didn't research that in the						false


			1657									LN			64			18			false			          18   few minutes that we had to do that.  Elaine, do you						false


			1658									LN			64			19			false			          19   want to take a quick look?  Oh, you know?						false


			1659									LN			64			20			false			          20            ELAINE:  I think it might be -- it's on the						false


			1660									LN			64			21			false			          21   OECON list with an inhalation reference exposure level.						false


			1661									LN			64			22			false			          22            MR. SCHUMACHER:  That's one.						false


			1662									LN			64			23			false			          23            ELAINE:  The other two are toxic air						false


			1663									LN			64			24			false			          24   contaminant list for California and the European						false


			1664									LN			64			25			false			          25   Commission list as a respiratory sense or the size.  So						false
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			1666									LN			65			1			false			           1   category one.  That's the three lists and it's in the						false


			1667									LN			65			2			false			           2   profile.						false


			1668									LN			65			3			false			           3            MR. SCHUMACHER:  Does that help you, sir?						false


			1669									LN			65			4			false			           4            MR. LORENZ:  Indeed.						false


			1670									LN			65			5			false			           5            MR. SCHUMACHER:  Maybe, maybe not.						false


			1671									LN			65			6			false			           6            In the yellow shirt, yes.						false


			1672									LN			65			7			false			           7            MR. RAYMER:  Bob Raymer with California						false


			1673									LN			65			8			false			           8   Building Industry Association.  A couple points.  In						false


			1674									LN			65			9			false			           9   terms of getting the word out to our membership, CBI						false


			1675									LN			65			10			false			          10   doesn't manufacture the product.  Of course, we're						false


			1676									LN			65			11			false			          11   accountable for about 90 percent of the new homes that						false


			1677									LN			65			12			false			          12   are built in California each year.  We also do a lot of						false


			1678									LN			65			13			false			          13   apartments and low-rise commercial buildings.  And, you						false


			1679									LN			65			14			false			          14   know, we're looking at a diverse side set of product						false


			1680									LN			65			15			false			          15   alternatives that we can use.  What I'm a little bit						false


			1681									LN			65			16			false			          16   concerned was I attended the Sacramento workshop and I						false


			1682									LN			65			17			false			          17   got a good clarification at that point which has since						false


			1683									LN			65			18			false			          18   been further clarified that you're looking at						false


			1684									LN			65			19			false			          19   application for spray foam which is very helpful to						false


			1685									LN			65			20			false			          20   hear that you're looking at, of course, worker safety,						false


			1686									LN			65			21			false			          21   be it a contractor or a do-it-yourselfer, but that						false


			1687									LN			65			22			false			          22   you're not looking at unreacted diisocyanates in terms						false


			1688									LN			65			23			false			          23   of an installed product.  In essence a home buyer buys						false


			1689									LN			65			24			false			          24   the home.  You've got that between the studs.  You're						false


			1690									LN			65			25			false			          25   good to go.  So it would be good.  And if I understand						false


			1691									PG			66			0			false			page 66						false


			1692									LN			66			1			false			           1   it correctly, if I go to your website now that						false


			1693									LN			66			2			false			           2   clarification has been made and I can then use that to						false


			1694									LN			66			3			false			           3   get a word out to my membership because I've been						false


			1695									LN			66			4			false			           4   reluctant to do that right now.						false


			1696									LN			66			5			false			           5            And let me explain to you why.  The day after						false


			1697									LN			66			6			false			           6   we had the workshop in Sacramento the energy commission						false


			1698									LN			66			7			false			           7   as you heard earlier held a workshop.  They hold dozens						false


			1699									LN			66			8			false			           8   of these workshops as they develop their regulations.						false


			1700									LN			66			9			false			           9   Usually at this point in time they will look at one or						false


			1701									LN			66			10			false			          10   two new energy efficiency issues and they will move on						false


			1702									LN			66			11			false			          11   to the next one, lighting, plumbing.  The one that was						false


			1703									LN			66			12			false			          12   the day after the Sacramento workshop that you had						false


			1704									LN			66			13			false			          13   focused on advanced wall systems and high performance						false


			1705									LN			66			14			false			          14   attic systems.  And at the beginning of that I had the						false


			1706									LN			66			15			false			          15   occasion to overhear my energy consultant talking to						false


			1707									LN			66			16			false			          16   one of his cohorts who had nothing -- they didn't go to						false


			1708									LN			66			17			false			          17   the DTSC workshop.  They were just there for the CEC						false


			1709									LN			66			18			false			          18   program.  And they were just casually discussing a						false


			1710									LN			66			19			false			          19   250-unit project which had the week earlier pulled its						false


			1711									LN			66			20			false			          20   use of spray foam and is now going to batt pink roll-in						false


			1712									LN			66			21			false			          21   insulation which is probably a Dow product.						false


			1713									LN			66			22			false			          22            MS. ROSS:  We only do blue.						false


			1714									LN			66			23			false			          23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.						false


			1715									LN			66			24			false			          24   Regardless of who it was, based solely on the notice,						false


			1716									LN			66			25			false			          25   your two-page press release where it indicated spray						false


			1717									PG			67			0			false			page 67						false


			1718									LN			67			1			false			           1   foam and then under that insulation in homes or						false


			1719									LN			67			2			false			           2   whatever, it sort of led people to believe that was						false


			1720									LN			67			3			false			           3   going to be the focus of this.  And so almost						false


			1721									LN			67			4			false			           4   immediately there's been sort of a pullback by the						false


			1722									LN			67			5			false			           5   industry.  I want to try to get some accurate						false


			1723									LN			67			6			false			           6   information out to our membership.  And I don't want to						false


			1724									LN			67			7			false			           7   sort of get it through piecemeal.  I would like to have						false


			1725									LN			67			8			false			           8   like a good one or two sentences saying you're looking						false


			1726									LN			67			9			false			           9   at the application of this from worker safety, be it						false


			1727									LN			67			10			false			          10   do-it-yourself or contractor, but you're not looking at						false


			1728									LN			67			11			false			          11   installed spray foam insulation in the home.  Would						false


			1729									LN			67			12			false			          12   that be accurate?						false


			1730									LN			67			13			false			          13            MR. PALMER:  Yes.  And we'd be happy to work						false


			1731									LN			67			14			false			          14   with you on that to make sure it's consistent with our						false


			1732									LN			67			15			false			          15   information.						false


			1733									LN			67			16			false			          16            MR. SCHUMACHER:  Back in the white, please.						false


			1734									LN			67			17			false			          17            MR. VARVAIS:  My name is Dan Varvais with Brand						false


			1735									LN			67			18			false			          18   Material Science.  To echo what Mr. Raymer just said,						false


			1736									LN			67			19			false			          19   your naming spray foam to this list is having						false


			1737									LN			67			20			false			          20   implications across the United States.  We have						false


			1738									LN			67			21			false			          21   builders in Texas now that are questioning using spray						false


			1739									LN			67			22			false			          22   foam inside their houses because of the legal liability						false


			1740									LN			67			23			false			          23   of the possibility for legal actions because of the						false


			1741									LN			67			24			false			          24   statement DTSC made.  I'm an energy person background.						false


			1742									LN			67			25			false			          25   My passion is energy efficiency.  And to be able to						false


			1743									PG			68			0			false			page 68						false


			1744									LN			68			1			false			           1   last summer go through every Energy Star homes built in						false


			1745									LN			68			2			false			           2   Sacramento during a heat wave and find that none of the						false


			1746									LN			68			3			false			           3   houses were able to maintain their set point.  The						false


			1747									LN			68			4			false			           4   hottest place on planet earth is the attic above your						false


			1748									LN			68			5			false			           5   house in the summertime.  There was one builder from						false


			1749									LN			68			6			false			           6   Heritage Homes at the Sacramento meeting.  Those houses						false


			1750									LN			68			7			false			           7   were all able to maintain their set point.  They didn't						false


			1751									LN			68			8			false			           8   use as much peak power as the other houses did.  They						false


			1752									LN			68			9			false			           9   had tremendous impact on the comfort for the people						false


			1753									LN			68			10			false			          10   inside their houses.  And I know we'll get a chance at						false


			1754									LN			68			11			false			          11   some point in time to be able to explain how well this						false


			1755									LN			68			12			false			          12   product works in terms of energy efficiency and its						false


			1756									LN			68			13			false			          13   reduction of greenhouse gasses and the life cycle cost						false


			1757									LN			68			14			false			          14   analysis and the sentiment that has been on the						false


			1758									LN			68			15			false			          15   product.  But what you have done and what you have said						false


			1759									LN			68			16			false			          16   is hurting the business across the United States.						false


			1760									LN			68			17			false			          17            MR. PALMER:  Thank you, again.  And just so						false


			1761									LN			68			18			false			          18   it's clear, we understand the negative impacts.  But I						false


			1762									LN			68			19			false			          19   hope it's clear that we are not making any statements						false


			1763									LN			68			20			false			          20   or assertions about the energy use of the -- or the						false


			1764									LN			68			21			false			          21   energy benefits of the product.  That's easy for me to						false


			1765									LN			68			22			false			          22   say in the narrow scope of our authority and						false


			1766									LN			68			23			false			          23   regulations.  What I would encourage the industry to do						false


			1767									LN			68			24			false			          24   is work with us to ensure that our information -- read						false


			1768									LN			68			25			false			          25   what's on there today.  And if it isn't clear, let us						false


			1769									PG			69			0			false			page 69						false


			1770									LN			69			1			false			           1   know.  If you have publications -- I mean, we met the						false


			1771									LN			69			2			false			           2   day after the Sacramento workshop.  My staff and myself						false


			1772									LN			69			3			false			           3   met for four hours with all the main representatives						false


			1773									LN			69			4			false			           4   and got SPF cradle to grave.  It's very helpful.  We're						false


			1774									LN			69			5			false			           5   also hopeful to continue that dialogue.  And if they						false


			1775									LN			69			6			false			           6   want us to look at something to make sure it's accurate						false


			1776									LN			69			7			false			           7   from our regulatory standpoint, then we're happy to						false


			1777									LN			69			8			false			           8   help.						false


			1778									LN			69			9			false			           9            MR. SCHUMACHER:  Does that help you, sir?						false


			1779									LN			69			10			false			          10            MR. VARVAIS:  Yeah, it helps me understand.						false


			1780									LN			69			11			false			          11   From our standpoint it's like we've been charged with a						false


			1781									LN			69			12			false			          12   crime and we had to come up with a defense and we						false


			1782									LN			69			13			false			          13   don't --						false


			1783									LN			69			14			false			          14            MR. PALMER:  I understand.  And that genie is						false


			1784									LN			69			15			false			          15   out of the bottle right, wrong or otherwise.  The only						false


			1785									LN			69			16			false			          16   thing I can do is make the commitment to try to work						false


			1786									LN			69			17			false			          17   with people to move forward.						false


			1787									LN			69			18			false			          18            MR. SCHUMACHER:  Red shirt in the back.						false


			1788									LN			69			19			false			          19            MR. FINE:  Mitch Fine from Armstrong.  The						false


			1789									LN			69			20			false			          20   current priority product profile under the section						false


			1790									LN			69			21			false			          21   occupational asthma DTSC lists six cases against SPF.						false


			1791									LN			69			22			false			          22   Of the six one is spray paint, one is engineered wood,						false


			1792									LN			69			23			false			          23   one is rock glue and three are truck bed liners.						false


			1793									LN			69			24			false			          24   There's not a single reference to SPF.  According to						false


			1794									LN			69			25			false			          25   the California Department of Public Health, the 21-year						false


			1795									PG			70			0			false			page 70						false


			1796									LN			70			1			false			           1   period 1993 to present, out of the total 974,000 cases						false


			1797									LN			70			2			false			           2   of occupational asthma, ten were attributed to MDI.  Of						false


			1798									LN			70			3			false			           3   these ten, five were associated with moldings, two						false


			1799									LN			70			4			false			           4   packaging, one woodwork, one janitorial, one unknown.						false


			1800									LN			70			5			false			           5   None were associated with SPF.  And for the last eight						false


			1801									LN			70			6			false			           6   years there have been no reported cases in California						false


			1802									LN			70			7			false			           7   of isocyanate occupational asthma from any source.						false


			1803									LN			70			8			false			           8   Question.						false


			1804									LN			70			9			false			           9            MR. PALMER:  I was hoping.						false


			1805									LN			70			10			false			          10            MR. FINE:  Given this absence of the reliable						false


			1806									LN			70			11			false			          11   information and the recent recognition by DTSC that SPF						false


			1807									LN			70			12			false			          12   contains no TBI nor any carcinogenic material, does						false


			1808									LN			70			13			false			          13   DTSC continue to propose that SPF is reasonably						false


			1809									LN			70			14			false			          14   foreseeable to contribute to or cause significant						false


			1810									LN			70			15			false			          15   widespread adverse impact as defined in 69501 Section						false


			1811									LN			70			16			false			          16   51(a), and if so, on what legal basis?						false


			1812									LN			70			17			false			          17            MR. PALMER:  Thank you, Mitch.  As of today,						false


			1813									LN			70			18			false			          18   yes, I would say we still propose to keep that on the						false


			1814									LN			70			19			false			          19   list for the reasons we stated before on the basis of						false


			1815									LN			70			20			false			          20   the potential harm, based on the hazard traits of MDI						false


			1816									LN			70			21			false			          21   as well documented and its widespread use.  Now, I'm						false


			1817									LN			70			22			false			          22   not disputing -- I mean, it would be great that you						false


			1818									LN			70			23			false			          23   would provide all that specific analysis to us and						false


			1819									LN			70			24			false			          24   data, and we'll certainly have our toxicologist look at						false


			1820									LN			70			25			false			          25   it.  And I'm not an attorney, so I can't speak to						false


			1821									PG			71			0			false			page 71						false


			1822									LN			71			1			false			           1   particularly the legal basis.  But, you know, we'll						false


			1823									LN			71			2			false			           2   evaluate all that information.  And that's why we're						false


			1824									LN			71			3			false			           3   here.						false


			1825									LN			71			4			false			           4            MR. FINE:  Karl, all I would ask you to do is						false


			1826									LN			71			5			false			           5   look at 69501 which is the structure, the regulatory						false


			1827									LN			71			6			false			           6   guideline which control this discussion.  And there						false


			1828									LN			71			7			false			           7   they define the word "potential."  So potential just						false


			1829									LN			71			8			false			           8   doesn't mean any change.  It actually means reasonably						false


			1830									LN			71			9			false			           9   foreseeable.  So it's defined.  So given that you don't						false


			1831									LN			71			10			false			          10   have any evidence, any reliable information in the						false


			1832									LN			71			11			false			          11   current PPP, that document doesn't allow you to proceed						false


			1833									LN			71			12			false			          12   with the proposition that you're proceeding with.  So						false


			1834									LN			71			13			false			          13   again, I would like the legal basis because if						false


			1835									LN			71			14			false			          14   obviously we move forward to a legal challenge, you						false


			1836									LN			71			15			false			          15   know, we would like to know what the basis right now is						false


			1837									LN			71			16			false			          16   in your mind for proceeding other than that it has the						false


			1838									LN			71			17			false			          17   potential to cause widespread harm because according to						false


			1839									LN			71			18			false			          18   the definition, at least as I read it, it doesn't.						false


			1840									LN			71			19			false			          19            MR. PALMER:  Okay.  Thank you.						false


			1841									LN			71			20			false			          20            MR. SCHUMACHER:  Yes, sir.  Right there.						false


			1842									LN			71			21			false			          21            MR. PACHECO:  Well, this seems to have been						false


			1843									LN			71			22			false			          22   turned into a free-form comment.  I thought we were						false


			1844									LN			71			23			false			          23   going to go through the questions one by one.  So since						false


			1845									LN			71			24			false			          24   we're doing things.						false


			1846									LN			71			25			false			          25            DTSC, correct me if I'm wrong, you're not						false


			1847									PG			72			0			false			page 72						false


			1848									LN			72			1			false			           1   against expanding foaming sprays.  You're not against						false


			1849									LN			72			2			false			           2   insulation.  What you're against is a particular						false


			1850									LN			72			3			false			           3   chemical mix that has a known hazardous effect.  And						false


			1851									LN			72			4			false			           4   what I'm hearing from industry, which, of course, is						false


			1852									LN			72			5			false			           5   what you're going to hear, is a strong defense doesn't						false


			1853									LN			72			6			false			           6   answer this problem.  Get a greener solution, get a						false


			1854									LN			72			7			false			           7   greener system.  Like I mentioned earlier, Warner						false


			1855									LN			72			8			false			           8   Babcock says their commission in six to nine months						false


			1856									LN			72			9			false			           9   they feel they can deliver a stable, commercially						false


			1857									LN			72			10			false			          10   viable product.  Now, not everyone here has enough						false


			1858									LN			72			11			false			          11   money to commission that.  But you here say a bunch of						false


			1859									LN			72			12			false			          12   things.  Come together.  Commission it.  Call them up.						false


			1860									LN			72			13			false			          13   Instead of fighting about delisting something that's						false


			1861									LN			72			14			false			          14   not been delisted and should not be delisted, why don't						false


			1862									LN			72			15			false			          15   we actually come up with a green chemistry alternative.						false


			1863									LN			72			16			false			          16   There's a way to do that.  I know that at CBW we would						false


			1864									LN			72			17			false			          17   love to work with you guys.  We have a history with						false


			1865									LN			72			18			false			          18   that society.  Some of you may know, part of the reason						false


			1866									LN			72			19			false			          19   there's certain packaging because we fought decades ago						false


			1867									LN			72			20			false			          20   because our members were getting sick by diisocyanates						false


			1868									LN			72			21			false			          21   and the industry adapted.  The largest supplier for our						false


			1869									LN			72			22			false			          22   largest employer, AT&T, refused to adapt.  They fought.						false


			1870									LN			72			23			false			          23   They went bankrupt.  Everyone else who is in this room						false


			1871									LN			72			24			false			          24   is making a living because they are a part, one						false


			1872									LN			72			25			false			          25   component or another, of those that did act.  It's a						false


			1873									PG			73			0			false			page 73						false


			1874									LN			73			1			false			           1   billion dollar industry.  So I know we're not going to						false


			1875									LN			73			2			false			           2   stop arguing about every little crossed T and I during						false


			1876									LN			73			3			false			           3   this discussion.  But I really hope there's a						false


			1877									LN			73			4			false			           4   discussion about actually finding the green chemistry						false


			1878									LN			73			5			false			           5   alternative.  It's there.  It's doable.  Let's quit						false


			1879									LN			73			6			false			           6   arguing.						false


			1880									LN			73			7			false			           7            MR. PALMER:  Thank you.  Yeah, and again, you						false


			1881									LN			73			8			false			           8   know, stepping back a little bit, not just some spray						false


			1882									LN			73			9			false			           9   foam but part of the intent of this framework is to						false


			1883									LN			73			10			false			          10   encourage innovation.  And the reality is that all the						false


			1884									LN			73			11			false			          11   great minds, chemists, engineers, scientists in the						false


			1885									LN			73			12			false			          12   companies that make these products have an opportunity						false


			1886									LN			73			13			false			          13   to see if there's a safer way to do it.  And John						false


			1887									LN			73			14			false			          14   Warner, the, quote, unquote, father of green chemistry,						false


			1888									LN			73			15			false			          15   is doing some pretty cool things.  So I think the						false


			1889									LN			73			16			false			          16   market forces will take its course.  This is a very						false


			1890									LN			73			17			false			          17   regulatory, bureaucratic process that takes time.  And						false


			1891									LN			73			18			false			          18   so to whatever extent the market can move faster and						false


			1892									LN			73			19			false			          19   better, great.						false


			1893									LN			73			20			false			          20            MR. RIESENBERG:  I think Nathan is punishing me						false


			1894									LN			73			21			false			          21   for talking out of turn before.  I can wait.  I'll just						false


			1895									LN			73			22			false			          22   hold my hand up all day.						false


			1896									LN			73			23			false			          23            MR. SCHUMACHER:  Go ahead.						false


			1897									LN			73			24			false			          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for						false


			1898									LN			73			25			false			          25   busting in before.  Kurt Riesenberg with SPFA.  I just						false


			1899									PG			74			0			false			page 74						false


			1900									LN			74			1			false			           1   wanted to apologize for speaking out of turn before and						false


			1901									LN			74			2			false			           2   walking in and disrupting your session.						false


			1902									LN			74			3			false			           3            So in terms of the items up on the board here						false


			1903									LN			74			4			false			           4   which I know you want to focus on, we'll get back to						false


			1904									LN			74			5			false			           5   number one I guess and we talked about this at the last						false


			1905									LN			74			6			false			           6   breakout session.  We had a lot of comments during the						false


			1906									LN			74			7			false			           7   general session on some of these issues.  And the issue						false


			1907									LN			74			8			false			           8   that I'm stuck on, Karl, is that the definitions and						false


			1908									LN			74			9			false			           9   terms are unclear.  They are ambiguous and it is						false


			1909									LN			74			10			false			          10   ambiguous as to which products are included or excluded						false


			1910									LN			74			11			false			          11   in this.  We've gone around.  There's so much in this						false


			1911									LN			74			12			false			          12   product profile that's incorrect.  There are multiple						false


			1912									LN			74			13			false			          13   products that have been mentioned that aren't in there.						false


			1913									LN			74			14			false			          14   There are bad descriptions of our product.  There are						false


			1914									LN			74			15			false			          15   so many -- and I have a question and a request.  I'm						false


			1915									LN			74			16			false			          16   going to get right to them.						false


			1916									LN			74			17			false			          17            There is so much wrong with the product profile						false


			1917									LN			74			18			false			          18   that you've published.  And we know and appreciate that						false


			1918									LN			74			19			false			          19   you're holding these workshops and you're willing to						false


			1919									LN			74			20			false			          20   talk about these things and learn about them and all of						false


			1920									LN			74			21			false			          21   that.  It gets back to the point that we started this						false


			1921									LN			74			22			false			          22   off with a month ago.  These conversations should have						false


			1922									LN			74			23			false			          23   happened a long time ago.  You should have known enough						false


			1923									LN			74			24			false			          24   about the product to write the product profile						false


			1924									LN			74			25			false			          25   correctly.  The research should have been done						false


			1925									PG			75			0			false			page 75						false


			1926									LN			75			1			false			           1   properly.  You've temporarily decimated this industry						false


			1927									LN			75			2			false			           2   while you're trying to figure all this out because the						false


			1928									LN			75			3			false			           3   genie is out of the bottle and now it seems like there						false


			1929									LN			75			4			false			           4   is no recourse.  So I made a specific request last time						false


			1930									LN			75			5			false			           5   to have the product profile removed from the website						false


			1931									LN			75			6			false			           6   until such time that you can have it corrected.  Unless						false


			1932									LN			75			7			false			           7   you can stand here and say right now are you						false


			1933									LN			75			8			false			           8   100 percent -- do you stand 100 percent behind						false


			1934									LN			75			9			false			           9   everything that's written in that product profile as it						false


			1935									LN			75			10			false			          10   stands on your website right now?  That was one						false


			1936									LN			75			11			false			          11   question and then I had a request.						false


			1937									LN			75			12			false			          12            MR. PALMER:  Have you seen it lately?						false


			1938									LN			75			13			false			          13            MR. RIESENBERG:  I have seen it lately.						false


			1939									LN			75			14			false			          14            MR. PALMER:  You saw the disclaimer, the						false


			1940									LN			75			15			false			          15   information we put on page 2?						false


			1941									LN			75			16			false			          16            MR. RIESENBERG:  Yes.						false


			1942									LN			75			17			false			          17            MR. PALMER:  So I do stand behind this profile.						false


			1943									LN			75			18			false			          18   As we say, it was a snapshot in time on March 13th.						false


			1944									LN			75			19			false			          19   That was our understanding and our analysis.  So yeah,						false


			1945									LN			75			20			false			          20   maybe there's some errors in there.  Yes, there's some						false


			1946									LN			75			21			false			          21   lack of clarity and we're committed to fixing that.						false


			1947									LN			75			22			false			          22   But, you know, the focus on the profile understand were						false


			1948									LN			75			23			false			          23   heard loud and clear on the concerns this morning and						false


			1949									LN			75			24			false			          24   earlier.  I'm not sure what to tell you, Kurt, other						false


			1950									LN			75			25			false			          25   than we want to get it right and we're happy to keep						false


			1951									PG			76			0			false			page 76						false


			1952									LN			76			1			false			           1   working on that.						false


			1953									LN			76			2			false			           2            MR. RIESENBERG:  The urgency of that is						false


			1954									LN			76			3			false			           3   important because we've established that there are						false


			1955									LN			76			4			false			           4   inaccuracies in it.  And putting a page 2 in there to						false


			1956									LN			76			5			false			           5   say, well, there may or may not be because we did it						false


			1957									LN			76			6			false			           6   some time ago doesn't really solve any of the problems						false


			1958									LN			76			7			false			           7   that the industry is facing as a result of it.  If						false


			1959									LN			76			8			false			           8   someone, particularly a deliberative government body,						false


			1960									LN			76			9			false			           9   has received credible information there are						false


			1961									LN			76			10			false			          10   inaccuracies in something and you cannot continue to						false


			1962									LN			76			11			false			          11   publish it to the detriment and decimation of an						false


			1963									LN			76			12			false			          12   industry, you have an obligation to take it down until						false


			1964									LN			76			13			false			          13   it's right.  So I'm making a second formal request						false


			1965									LN			76			14			false			          14   today that I did at the last workshop that you take						false


			1966									LN			76			15			false			          15   that document down until we can get it right.  And						false


			1967									LN			76			16			false			          16   we're happy to work with you just like we would have						false


			1968									LN			76			17			false			          17   been to work with you six months ago.  We're still						false


			1969									LN			76			18			false			          18   happy to work with it.  But now it's in triage mode.						false


			1970									LN			76			19			false			          19            So the second item is a request for an						false


			1971									LN			76			20			false			          20   explanation as to the differentiation between all of						false


			1972									LN			76			21			false			          21   the ongoing federal work on isocyanates, the national						false


			1973									LN			76			22			false			          22   emphasis program that no one at the front of the room						false


			1974									LN			76			23			false			          23   knew was active at the last workshop that kicked in						false


			1975									LN			76			24			false			          24   June of last year.  That demonstrates to me great						false


			1976									LN			76			25			false			          25   concern because you say you reached out to your other						false


			1977									PG			77			0			false			page 77						false


			1978									LN			77			1			false			           1   agency partners and other folks.  But this is a federal						false


			1979									LN			77			2			false			           2   national emphasize on isocyanates, the topic that we're						false


			1980									LN			77			3			false			           3   here to talk about.  You couldn't have talked to OSHA						false


			1981									LN			77			4			false			           4   because Cal OSHA was supposed to be writing their own						false


			1982									LN			77			5			false			           5   national emphasis program.  They had six months to do						false


			1983									LN			77			6			false			           6   it.  They didn't do it.						false


			1984									LN			77			7			false			           7            So the federal program is now active as of June						false


			1985									LN			77			8			false			           8   of last year in this state focused on isocyanates and						false


			1986									LN			77			9			false			           9   worker safety.  EPA put out a chemical action plan on						false


			1987									LN			77			10			false			          10   isocyanates last year.  This is a heavily focused-upon						false


			1988									LN			77			11			false			          11   product.  We have been working with the federal						false


			1989									LN			77			12			false			          12   government to put professional certification programs						false


			1990									LN			77			13			false			          13   together to get toxic technical documentation right,						false


			1991									LN			77			14			false			          14   everything that we could possibly do to develop a good						false


			1992									LN			77			15			false			          15   working relationship with them to get good information						false


			1993									LN			77			16			false			          16   out and raise the bar on the industry.  We've asked						false


			1994									LN			77			17			false			          17   several times, and it's still unclear to me with all of						false


			1995									LN			77			18			false			          18   the current focus that's on isocyanates how is this						false


			1996									LN			77			19			false			          19   program explicitly any different than those and where						false


			1997									LN			77			20			false			          20   is it adding value that's not covered under OSHA or						false


			1998									LN			77			21			false			          21   EPA.						false


			1999									LN			77			22			false			          22            MR. PALMER:  Well, we did talk to OSHA.  We did						false


			2000									LN			77			23			false			          23   talk to the EPA.  They're different that they're -- you						false


			2001									LN			77			24			false			          24   know, in my mind they're complimentary.  I mean, all						false


			2002									LN			77			25			false			          25   the good work that's being done by a lot of different						false


			2003									PG			78			0			false			page 78						false


			2004									LN			78			1			false			           1   people is still good work.  This is a different						false


			2005									LN			78			2			false			           2   framework.  This is asking a more fundamental question.						false


			2006									LN			78			3			false			           3   Is there a better way to do it rather than iso?  It's						false


			2007									LN			78			4			false			           4   not asking should the PEL be changed.  It's not asking						false


			2008									LN			78			5			false			           5   is there a better practice.  So it's a different						false


			2009									LN			78			6			false			           6   framework that we were given by the California						false


			2010									LN			78			7			false			           7   legislature.  We implement the regulations.  That's						false


			2011									LN			78			8			false			           8   what we're doing.  Now, I'm not sure what else to tell						false


			2012									LN			78			9			false			           9   you.  I'm not trying to discount what the EPA and						false


			2013									LN			78			10			false			          10   others are doing.  It's just -- it's all good						false


			2014									LN			78			11			false			          11   information.  And we're committed to working with						false


			2015									LN			78			12			false			          12   everyone to see if it fits together.						false


			2016									LN			78			13			false			          13            MR. RIESENBERG:  So working with those agencies						false


			2017									LN			78			14			false			          14   based upon the research that was provided to you and						false


			2018									LN			78			15			false			          15   this new flexible framework that you have that still is						false


			2019									LN			78			16			false			          16   frankly a little bit muddy to all the rest of us, I						false
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			2072									LN			80			17			false			          17   certain -- to only one isocyanate made and only for the						false
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			2092									LN			81			11			false			          11   from particulate probably as well as vapor.  People						false


			2093									LN			81			12			false			          12   might not understand the difference between those two						false


			2094									LN			81			13			false			          13   and won't have the opportunity to view the results.						false
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			2096									LN			81			15			false			          15   pressure of many of the industry people in this room.						false


			2097									LN			81			16			false			          16   And to be quite frank, it feels to me like you're not						false


			2098									LN			81			17			false			          17   standing up for what you're supposed to do which is						false
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			2113									LN			82			6			false			           6   that we have the bandwidth to work with this process in						false


			2114									LN			82			7			false			           7   an effective manner.  And so I'm sure there are some						false
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			2116									LN			82			9			false			           9   more chemicals or more products and there's some that						false


			2117									LN			82			10			false			          10   would prefer that we didn't bite at all.  And so we're						false


			2118									LN			82			11			false			          11   starting relatively slow and we'll go from there.  But						false


			2119									LN			82			12			false			          12   as far as life cycle goes is that -- you know, that's						false


			2120									LN			82			13			false			          13   true, yes, the process does look at all the life cycle.						false
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			2122									LN			82			15			false			          15   to certain types of chemicals, certain number.  We can						false


			2123									LN			82			16			false			          16   only focus on so much.						false


			2124									LN			82			17			false			          17            MS. WIGMORE:  The last thing I'd like to say on						false


			2125									LN			82			18			false			          18   this is that I'm glad to hear that industry is						false
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			2130									LN			82			23			false			          23   I think that you need to hear from workers and what						false
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			2134									LN			83			1			false			           1            MR. PALMER:  Well, what I would say is we would						false


			2135									LN			83			2			false			           2   love to hear from everyone.  You know, Director Raphael						false


			2136									LN			83			3			false			           3   has done things -- people can criticize her for some						false


			2137									LN			83			4			false			           4   things.  She listens to everyone, and we're going to						false


			2138									LN			83			5			false			           5   continue that process of listening to everyone and						false


			2139									LN			83			6			false			           6   trying to evaluate information that we get.  So we'd						false


			2140									LN			83			7			false			           7   love to hear from worker organizations, environmental						false


			2141									LN			83			8			false			           8   groups, other industry groups.  You know, come one come						false


			2142									LN			83			9			false			           9   all.						false


			2143									LN			83			10			false			          10            MR. SCHUMACHER:  With that in mind, yes, sir,						false


			2144									LN			83			11			false			          11   second row back.						false


			2145									LN			83			12			false			          12            MR. KOSCHER:  Justin Koscher with the American						false
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			2159									PG			84			0			false			page 84						false


			2160									LN			84			1			false			           1   if the department does select to move forward with						false
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			2163									LN			84			4			false			           4   we're going to analyze.  And some we may pursue and						false


			2164									LN			84			5			false			           5   others we may not.  We have a lot of discretion.  But						false
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			2166									LN			84			7			false			           7   the product, yeah, we'll ask the industry.  The						false


			2167									LN			84			8			false			           8   industry has already given us a bunch of information we						false
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			2702									LN			104			23			false			          23   I'm assuming DTSC will grade higher or find more						false


			2703									LN			104			24			false			          24   acceptable --						false


			2704									LN			104			25			false			          25            MR. PALMER:  There's language in our						false


			2705									PG			105			0			false			page 105						false


			2706									LN			105			1			false			           1   regulations about how we evaluate the alternatives						false


			2707									LN			105			2			false			           2   analysis, products that we get, they include timeliness						false


			2708									LN			105			3			false			           3   and making sure you check all the boxes.  But there's						false


			2709									LN			105			4			false			           4   also language, and I don't remember if any remember it,						false


			2710									LN			105			5			false			           5   but looking for the -- there is somewhat of an ST in						false


			2711									LN			105			6			false			           6   there that we're looking for the best answer of given						false


			2712									LN			105			7			false			           7   the knowledge out there and its viability.  I'm not						false


			2713									LN			105			8			false			           8   sure how it's couched.  But I don't think we identified						false


			2714									LN			105			9			false			           9   specifically the 12 fundamental chemistry concepts.						false


			2715									LN			105			10			false			          10   But hopefully those will be embedded into the AA when						false


			2716									LN			105			11			false			          11   people do it.						false


			2717									LN			105			12			false			          12            MR. SCHUMACHER:  Mitch, in the back.						false


			2718									LN			105			13			false			          13            MR. FINE:  Thank you.						false


			2719									LN			105			14			false			          14            I'd like to say one thing to CWA and to Dorothy						false


			2720									LN			105			15			false			          15   is that with the green science initiative we really						false


			2721									LN			105			16			false			          16   have an opportunity in California to do something						false


			2722									LN			105			17			false			          17   unique and different.  And what I really want to say						false


			2723									LN			105			18			false			          18   here is that we're not the enemy.  We're looking for						false


			2724									LN			105			19			false			          19   this information.  We want to cooperate.  We want to						false


			2725									LN			105			20			false			          20   have dialogue.  We don't want to be in opposition.  I						false


			2726									LN			105			21			false			          21   don't see myself as in opposition to the environmental						false


			2727									LN			105			22			false			          22   movement.  I got into spray foam because I want to do						false


			2728									LN			105			23			false			          23   something good for the environment and work with NGOs						false


			2729									LN			105			24			false			          24   to make this product safer.  We're absolutely in favor						false


			2730									LN			105			25			false			          25   of that.  So I don't want you to feel that we want to						false


			2731									PG			106			0			false			page 106						false


			2732									LN			106			1			false			           1   set up an antagonistic situation here.  And I think the						false


			2733									LN			106			2			false			           2   framework that Karl is talking about and the state has						false


			2734									LN			106			3			false			           3   come up with, the government has come up with is						false


			2735									LN			106			4			false			           4   something we can all work together in California and						false


			2736									LN			106			5			false			           5   really set a model for the rest of the country.  And I						false


			2737									LN			106			6			false			           6   want to participate in that and I don't want to be seen						false


			2738									LN			106			7			false			           7   as, you know, the bad guy.  So I think that's really						false


			2739									LN			106			8			false			           8   important.  And we're all in this room here.  And I						false


			2740									LN			106			9			false			           9   think as you said on the screen, we all have the same						false


			2741									LN			106			10			false			          10   goal here.  We want to make homes energy efficient.  We						false


			2742									LN			106			11			false			          11   want to make the governor's goal of 2020 and we want to						false


			2743									LN			106			12			false			          12   do it as safe as possible and we want the information.						false


			2744									LN			106			13			false			          13   We'd like the information.  And for something viable I						false


			2745									LN			106			14			false			          14   can tell you for one I'm there.  I'm not going to -- if						false


			2746									LN			106			15			false			          15   there's something that's safer that works, I'm going to						false


			2747									LN			106			16			false			          16   do it.  But again, in my research and everything, I						false


			2748									LN			106			17			false			          17   can't find it.  But if Dorothy, if you have						false


			2749									LN			106			18			false			          18   information, I want to sit down with you and I want to						false


			2750									LN			106			19			false			          19   take the information and I'll take that back to B.A.,						false


			2751									LN			106			20			false			          20   Armstrong and Dow and say hey, what can we do with						false


			2752									LN			106			21			false			          21   this?  So I want to cooperate in that way.						false


			2753									LN			106			22			false			          22            The specific question I have is is SPF with						false


			2754									LN			106			23			false			          23   unreacted isocyanates one product or for purposes of						false


			2755									LN			106			24			false			          24   hazard and AA analysis does the DTSC look at four						false


			2756									LN			106			25			false			          25   distinct products as defined by the EPA and laid out on						false


			2757									PG			107			0			false			page 107						false


			2758									LN			107			1			false			           1   the PP?  Specifically for my question is will you look						false


			2759									LN			107			2			false			           2   at SPF roofing which is sprayed on the outside						false


			2760									LN			107			3			false			           3   differently for AA and hazard analysis than let's say						false


			2761									LN			107			4			false			           4   SPF insulation on the inside?						false


			2762									LN			107			5			false			           5            MR. PALMER:  Yeah, I think, Mitch, each						false


			2763									LN			107			6			false			           6   particular application is going to inform the AA.  So						false


			2764									LN			107			7			false			           7   because you're part of, AA is looking at the specs and						false


			2765									LN			107			8			false			           8   the products uses and needs.  So although I would say						false


			2766									LN			107			9			false			           9   it's the same product in terms of spray polyurethane						false


			2767									LN			107			10			false			          10   foam, its application is a little different both on						false


			2768									LN			107			11			false			          11   roofs and in interior space.  So the AA would be						false


			2769									LN			107			12			false			          12   perhaps if you are the manufacturer for a roofing						false


			2770									LN			107			13			false			          13   system and that product was not used for insulation						false


			2771									LN			107			14			false			          14   other than roofs, then you wouldn't consider some of						false


			2772									LN			107			15			false			          15   those other relevant factors.  But that's the long way						false


			2773									LN			107			16			false			          16   of saying it depends is it relevant as to what it's						false


			2774									LN			107			17			false			          17   being used for.						false


			2775									LN			107			18			false			          18            MR. FINE:  Thank you.						false


			2776									LN			107			19			false			          19            MR. PALMER:  In the AA process.						false


			2777									LN			107			20			false			          20            MR. SCHUMACHER:  Yes, sir.						false


			2778									LN			107			21			false			          21            MR. KOSCHER:  Justin Koscher with the American						false


			2779									LN			107			22			false			          22   Chemistry Council.  Karl, I note Dr. Guo covered some						false


			2780									LN			107			23			false			          23   of the misinformation on the market information.  Can						false


			2781									LN			107			24			false			          24   you just articulate what specifically you feel the						false


			2782									LN			107			25			false			          25   department doesn't have in terms of the market						false


			2783									PG			108			0			false			page 108						false


			2784									LN			108			1			false			           1   information that it needs?						false


			2785									LN			108			2			false			           2            UNIDENTIFIED SPEAKER:  We can't hear behind						false


			2786									LN			108			3			false			           3   you.						false


			2787									LN			108			4			false			           4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if						false


			2788									LN			108			5			false			           5   Karl could articulate what market information the						false


			2789									LN			108			6			false			           6   department needs but does not yet have from the						false


			2790									LN			108			7			false			           7   industry or from others.						false


			2791									LN			108			8			false			           8            MR. PALMER:  I don't know that we've fully						false


			2792									LN			108			9			false			           9   evaluated all the information that's been given to us.						false


			2793									LN			108			10			false			          10   We've been given a lot of information by the industry.						false


			2794									LN			108			11			false			          11   But in terms of market information, who are all the						false


			2795									LN			108			12			false			          12   players, who are the 20-plus spray foam houses that's						false


			2796									LN			108			13			false			          13   relevant, what are the volume of the product for use in						false


			2797									LN			108			14			false			          14   California.  You know, this is a good example that you						false


			2798									LN			108			15			false			          15   can go and find data on isocyanates, you know, HPV-type						false


			2799									LN			108			16			false			          16   stuff nationwide.  More specifics we typically don't						false


			2800									LN			108			17			false			          17   have.						false


			2801									LN			108			18			false			          18            MR. SCHUMACHER:  Specific to California?						false


			2802									LN			108			19			false			          19            MR. PALMER:  Specific to California, yeah.  And						false


			2803									LN			108			20			false			          20   I think the other aspect would be some of the						false


			2804									LN			108			21			false			          21   differentiation between the systems used.  So how much						false


			2805									LN			108			22			false			          22   is used for roofing.  How much is used for other						false


			2806									LN			108			23			false			          23   insulation purposes.  In the case of the one component						false


			2807									LN			108			24			false			          24   foam, how much of that is used -- sold in California.						false


			2808									LN			108			25			false			          25   That would be helpful.  And that may be in some of that						false


			2809									PG			109			0			false			page 109						false


			2810									LN			109			1			false			           1   information -- I'm not sure if we -- the number of						false


			2811									LN			109			2			false			           2   system houses.  So who are the players.  So part of the						false


			2812									LN			109			3			false			           3   process assuming this goes through is that once the						false


			2813									LN			109			4			false			           4   regulations are adopted, the responsible entities are						false


			2814									LN			109			5			false			           5   required to notify us that they exist and they're now						false


			2815									LN			109			6			false			           6   in this process.  We want to be able to do some checks						false


			2816									LN			109			7			false			           7   and balances to make sure that everyone who is subject						false


			2817									LN			109			8			false			           8   to the regulations is complying.  But probably more						false


			2818									LN			109			9			false			           9   importantly is to give us some sense of the amount of						false


			2819									LN			109			10			false			          10   the chemical in commerce which speaks to potential use						false


			2820									LN			109			11			false			          11   and exposure.  At the same time it also, not to jump						false


			2821									LN			109			12			false			          12   ahead to the alternatives analysis phase, but there's						false


			2822									LN			109			13			false			          13   increasing use of this product for very good reasons.						false


			2823									LN			109			14			false			          14   And so information on that would be helpful as well in						false


			2824									LN			109			15			false			          15   terms of projected use.  And some of that I know that						false


			2825									LN			109			16			false			          16   industry has given us.  I think part of the problem --						false


			2826									LN			109			17			false			          17   you know, we spent the last couple weeks digesting a						false


			2827									LN			109			18			false			          18   lot of information.  And we will certainly have						false


			2828									LN			109			19			false			          19   questions that we'll ask people who provided that						false


			2829									LN			109			20			false			          20   information if we have it, if we have them.						false


			2830									LN			109			21			false			          21            MR. SCHUMACHER:  Yes, Dorothy.						false


			2831									LN			109			22			false			          22            MS. WIGMORE:  One of the questions that might						false


			2832									LN			109			23			false			          23   be useful to ask when you're collecting, Karl, is that						false


			2833									LN			109			24			false			          24   it seems to me that the market information here is all						false


			2834									LN			109			25			false			          25   about the kind of businesses and who is doing.  You got						false


			2835									PG			110			0			false			page 110						false


			2836									LN			110			1			false			           1   nothing about who the end users are, about the workers						false


			2837									LN			110			2			false			           2   that are involved, the kinds of jobs those workers do,						false


			2838									LN			110			3			false			           3   are they union or not because if they're union, there						false


			2839									LN			110			4			false			           4   may be a way to work with some folks collectively.						false


			2840									LN			110			5			false			           5   It's much more difficult to work with people who aren't						false


			2841									LN			110			6			false			           6   in unions.  But there may be some information you want						false


			2842									LN			110			7			false			           7   to get about who is actually using this stuff.  And						false


			2843									LN			110			8			false			           8   it's a game.  As somebody who does occupational health						false


			2844									LN			110			9			false			           9   here and over the years, it's stuff that's very						false


			2845									LN			110			10			false			          10   difficult to get.  But if you have an opportunity, you						false


			2846									LN			110			11			false			          11   might be exploring that.  And I can think of some other						false


			2847									LN			110			12			false			          12   questions that might relate to the work concerning that						false


			2848									LN			110			13			false			          13   might be useful.  I'll pass those on.						false


			2849									LN			110			14			false			          14            MR. PALMER:  Sure.						false


			2850									LN			110			15			false			          15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I						false


			2851									LN			110			16			false			          16   appreciate everything Dorothy said.  And Dorothy						false


			2852									LN			110			17			false			          17   actually said something a little while ago that the						false


			2853									LN			110			18			false			          18   court reporter is here that I can go on record saying I						false


			2854									LN			110			19			false			          19   agree with something that Dorothy said.  But in this						false


			2855									LN			110			20			false			          20   case on the worker issues where you were talking						false


			2856									LN			110			21			false			          21   earlier about the OSHA doing things differently, the						false


			2857									LN			110			22			false			          22   OSHA national emphasis program drills down to companies						false


			2858									LN			110			23			false			          23   with one single employee for the national emphasis						false


			2859									LN			110			24			false			          24   program in iso science.  It's not ten above like every						false


			2860									LN			110			25			false			          25   other net that's ever been.  So I feel like you were						false


			2861									PG			111			0			false			page 111						false


			2862									LN			111			1			false			           1   discounting the work and the direction that OSHA was						false


			2863									LN			111			2			false			           2   going earlier with the national emphasis program						false


			2864									LN			111			3			false			           3   focusing on worker safety and proper use of this						false


			2865									LN			111			4			false			           4   product and this material and now we're back on						false


			2866									LN			111			5			false			           5   workers.  So I guess I'm asking if you could clarify						false


			2867									LN			111			6			false			           6   for me what -- I guess what it is you're suggesting by						false


			2868									LN			111			7			false			           7   telling DTSC to go out to the worker end if that's						false


			2869									LN			111			8			false			           8   already being covered by OSHA?						false


			2870									LN			111			9			false			           9            MS. WIGMORE:  Well, DTSC has said that they're						false


			2871									LN			111			10			false			          10   interested in certain kinds of uses of the spray foam.						false


			2872									LN			111			11			false			          11   And particularly they looked at the small and medium						false


			2873									LN			111			12			false			          12   size contractors.  So were workers involved there?						false


			2874									LN			111			13			false			          13   Workers are involved.  And Ernie can tell you how many						false


			2875									LN			111			14			false			          14   of his members are involved in using spray foam						false


			2876									LN			111			15			false			          15   products.  They are not there working for AT&T and I						false


			2877									LN			111			16			false			          16   don't know who else.  And they're in a union in that						false


			2878									LN			111			17			false			          17   case.  So workers are important in this because they're						false


			2879									LN			111			18			false			          18   the ones who get sick.  They're the ones that I talked						false


			2880									LN			111			19			false			          19   to a friend today who is on this issue in Massachusetts						false


			2881									LN			111			20			false			          20   where somebody ended up in a coma with chemical						false


			2882									LN			111			21			false			          21   meningitis as a result of chemical.						false


			2883									LN			111			22			false			          22            MR. RIESENBERG:  From spray foam?  Was that						false


			2884									LN			111			23			false			          23   from spray foam?						false


			2885									LN			111			24			false			          24            MS. WIGMORE:  I believe so.						false


			2886									LN			111			25			false			          25            MR. RIESENBERG:  Really?						false


			2887									PG			112			0			false			page 112						false


			2888									LN			112			1			false			           1            MR. FINE:  I'd love to see data.						false


			2889									LN			112			2			false			           2            MR. RIESENBERG:  Yeah, I would, too.  That's a						false


			2890									LN			112			3			false			           3   hell of a statement to make in a spray foam workshop.						false


			2891									LN			112			4			false			           4            MS. WIGMORE:  My point is that the workers are						false


			2892									LN			112			5			false			           5   ones that get sick.  The workers are the ones who are						false


			2893									LN			112			6			false			           6   canaries in the shaft.  And they're working with						false


			2894									LN			112			7			false			           7   isocyanates.  There's plenty of evidence about what						false


			2895									LN			112			8			false			           8   isocyanates does to people who use them and make them.						false


			2896									LN			112			9			false			           9   So that's why I'm suggesting that if you're going to						false


			2897									LN			112			10			false			          10   get market information that includes how many workers						false


			2898									LN			112			11			false			          11   are involved, how many people -- if you can get this,						false


			2899									LN			112			12			false			          12   do it yourselves.  But sometimes those boundaries are						false


			2900									LN			112			13			false			          13   pretty gray when you're getting into small contractors						false


			2901									LN			112			14			false			          14   and stuff.  And I know that from my work.  But it's						false


			2902									LN			112			15			false			          15   because I'm interested in dealing with the hazard.  And						false


			2903									LN			112			16			false			          16   that's not what OSHA deals with.  They deal with the						false


			2904									LN			112			17			false			          17   controls.  I'm interested with dealing with prevention						false


			2905									LN			112			18			false			          18   and hazard.  And OSHA deals with controls and reducing						false


			2906									LN			112			19			false			          19   exposure.  That is what the special emphasis program is						false


			2907									LN			112			20			false			          20   about.						false


			2908									LN			112			21			false			          21            MR. PALMER:  Back to Justin's original question						false


			2909									LN			112			22			false			          22   to give you some perspective is that if part of the						false


			2910									LN			112			23			false			          23   concern is potential exposure, knowing the number of						false


			2911									LN			112			24			false			          24   workers in California that handle spray foam processes						false


			2912									LN			112			25			false			          25   would be helpful.  And knowing any breakdown of who						false


			2913									PG			113			0			false			page 113						false


			2914									LN			113			1			false			           1   they are, what they are, what training, how many of						false


			2915									LN			113			2			false			           2   your SPFA members are in California and how many have						false


			2916									LN			113			3			false			           3   gone through the various levels of training that you've						false


			2917									LN			113			4			false			           4   outlined for us.  Those are helpful to paint the						false


			2918									LN			113			5			false			           5   picture to us about potential exposures, the relevance						false


			2919									LN			113			6			false			           6   of or significance of potential harm.						false


			2920									LN			113			7			false			           7            MR. SCHUMACHER:  Okay.  We have to move to wrap						false


			2921									LN			113			8			false			           8   up because we have five minutes left for this workshop						false


			2922									LN			113			9			false			           9   today.  But I want to reassure all of you that you can						false


			2923									LN			113			10			false			          10   still send comments to the web address that we gave you						false


			2924									LN			113			11			false			          11   earlier as well as contact us through other means as						false


			2925									LN			113			12			false			          12   well.  So I don't know if you have that.  Can you put						false


			2926									LN			113			13			false			          13   that thing up?						false


			2927									LN			113			14			false			          14            MR. PALMER:  The web address?						false
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           1                     P R O C E E D I N G S



           2                           ---o0o---



           3



           4                          INTRODUCTION



           5              Wednesday, May 28, 2014 - 9:32 a.m.



           6



           7           MR. SCHUMACHER:  Good morning.  Welcome all of



           8   you.  Thank you for coming this morning for our second



           9   workshop on the proposed initial priority products list



          10   for Department of Toxic Substances Control.  I hope



          11   everyone has an agenda.  If you don't, they're still



          12   available out front.  Also if you have a name tag on,



          13   that will be helpful because we'll be doing breakout



          14   sessions in each of the rooms on the second floor in



          15   the second side of the agenda.



          16            I would like to introduce two people before we



          17   get started.  We have a court reporter to my left who



          18   is recording the proceedings this morning and also



          19   we'll have a court reporter in each of the breakout



          20   sessions and record the entire proceeding.  The reason



          21   we want to do this is we want to keep track of



          22   everything that is said.  We do want to hear what you



          23   have to offer for us in terms of information about



          24   these three products.  This is the whole reason for why



          25   we're here, to get information from each of you about
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           1   these products.  We also do want to give you an



           2   overview of the process that we're engaged in so you



           3   understand how we're doing this and what the steps are



           4   so you also understand where you can input our process.



           5   Also, if anyone needs interpretations into Spanish, we



           6   have an interpreter available right here.  So please



           7   join her here in the front of the room if you would



           8   like her service.



           9            Would you raise your hand?  Okay.  So she's



          10   available right here if you would like that.  Thank



          11   you.



          12            What we would like to do first is give you an



          13   overview of our process.  Karl Palmer, who is one of



          14   the branch chiefs involved with the Safer Consumer



          15   Products Program, will speak about the process and then



          16   we'll have time for questions and answers and also



          17   comments in general about the process or about the



          18   overall program.  Please save any specific comments or



          19   questions about specific products for the breakout



          20   sessions later on this morning.



          21            Any questions on process from anyone?  Okay.



          22   Hearing nothing, Karl.



          23            MR. PALMER:  Thank you, Nathan.



          24            Can everyone hear me?  Okay.



          25            So thank you for coming this morning.  I'm
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           1   going to go over a few things, the purpose of why we're



           2   here today.  I'm going to go over the process that



           3   we're embarking on in terms of adopting these potential



           4   priority products and regulation.  I'm going to go over



           5   our framework simply to provide regulations somewhat



           6   and give some context so people are sure they



           7   understand the process.  I'm going to talk about what



           8   the next steps are and the timelines that all this



           9   plays out in.



          10            So what are our goals?  For DTSC first and



          11   foremost we're here to listen and to understand what



          12   your interests, concerns, perspectives are on the



          13   priority products we're proposing to adopt in



          14   regulation.  It's important to us that we understand



          15   your perspective, that we get good information.  This



          16   is a pre-regulatory workshop.  It's not a formal



          17   hearing.  We're here to learn so that we can get that



          18   information so that when we go to formal rule making,



          19   we're accurate and consistent and clear so that as we



          20   enter the formal rulemaking process people know what



          21   we're trying to do and you'll have an opportunity to



          22   work with that.  I'm going to talk about that process a



          23   little bit, too.  It's also an opportunity for people



          24   to share perspectives with each other and an



          25   opportunity for us at the DTSC to explain to you our
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           1   perspective on why we chose these products, how we see



           2   this process working, over what time frame, and to



           3   answer any questions that you might have.



           4            So anyway, that's the gist of it.  And it's



           5   pretty informal.  So I will have an opportunity for



           6   questions here in general and then in the breakout



           7   sessions there will be plenty of time to answer very



           8   specific questions and have some robust dialogue



           9   hopefully.



          10            So just an overview of the process.  Today



          11   we're in our -- this is our second workshop.  We had a



          12   workshop in Sacramento a couple weeks ago.  We have



          13   another workshop just like today, same agenda, same



          14   format June 4th in Los Angeles.  We're meeting with a



          15   lot of different stakeholders that are interested in



          16   what we're doing, collecting comments.  You'll have an



          17   opportunity to formally comment to us via our web page,



          18   send us an e-mail.  We'll digest all that.  The second



          19   box in the middle is the part where we're looking at



          20   all this information, doing additional research based



          21   on that information, asking you and others questions



          22   and refining our perspective on what ultimately our



          23   regulatory language can look like.  And then we'll move



          24   into the formal rule-making process which under



          25   California law Administrative Procedures Act is a very
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           1   formal process by which the public and everyone has an



           2   opportunity to formally comment and where we formally



           3   respond to everyone's comments.



           4            So stepping back a little bit.  In the middle



           5   of March we announced what the three initial priority



           6   products we selected were, and that initiated this



           7   public workshop process.  As I said earlier, we're



           8   going to finish up in Los Angeles next month and then



           9   we're going to move into rule making hopefully later



          10   this year.  So that process will, as I said, be a



          11   formal process.  And we'll put out not only the



          12   regulatory text but supporting documents that -- and



          13   the initial statement of reason which explain our



          14   thinking on the text, additional CEQA process.  We'll



          15   do an economic analysis and all the things that are



          16   entailed in the document of regulations.



          17            One of the important points is to think of the



          18   perspective of what does that mean in terms of time.



          19   Assuming we go out late this year with the draft



          20   regulations, we have to finish our regulations within a



          21   year.  And typically we take about that whole time.  So



          22   what we're looking at is finalizing the priority



          23   products list in 2015.  That's important because at



          24   that point is when there's the first regulatory effect



          25   of these regulations which is that it starts the
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           1   alternatives analysis process as laid out in our



           2   regulations.  So really there's about a year, a year



           3   and a half or so before we're actually going to be



           4   initiating alternatives analysis or anyone is actually



           5   required to do anything.



           6            So stepping back a little bit, why are we doing



           7   all of this?  Well, the California legislature in 2008



           8   passed some bills that mandated that the department



           9   adopt regulations which would create a framework of a



          10   process to evaluate consumer products that contained



          11   toxic chemicals that either harm people or the



          12   environment and to come up with a way to encourage and



          13   require manufacturers who make those products safer.



          14   The legislature has a long history of taking action to



          15   maybe ban something or restrict something, and it's



          16   usually very specific.  And this is somewhat different



          17   because the regulations we adopted at their behest were



          18   framework regulations which are a process in and of



          19   themselves.  The legislature tends to either ban



          20   something or set a standard, and our framework is a



          21   little different.



          22            Additionally one of the challenges that comes



          23   with legislation is that often it results in unforeseen



          24   consequences.  So you might ban one chemical and one



          25   product only for that to be replaced by another
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           1   chemical in that product which might be as bad or worse



           2   than what was banned.  So our regulations put in place



           3   a process which addresses that as well.



           4            And essentially what our regulations do are ask



           5   the question is it necessary?  Do you need this toxic



           6   chemical in this product?  Can you find a safer way to



           7   make that product?  Can you eliminate the use of this



           8   chemical?  Can you substitute it with a different



           9   chemical?  Can you redesign your product to make it



          10   safer?  And rather than dictating what that looks like,



          11   we're asking the question to people who make the



          12   product.  And they have a process that we dictate what



          13   the steps are called alternatives analysis which they



          14   must go through to see if they can find a safer, better



          15   way to make that product.  I'm going to go through



          16   these steps in some detail.



          17            But this is different than many environmental



          18   and health organization regulatory schemes where, you



          19   know, the department has done this as well where we set



          20   a standard.  We say you can't -- hazardous waste is



          21   something if it's over this concentration amount, very



          22   specific.  This is much more open ended.  With that



          23   flexibility comes the ability to be creative and to



          24   have lots of options.  It also creates some tension



          25   with the uncertainty that comes with the end result.
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           1            So how do regulations work?  There's basically



           2   four main parts to the regulations.  I'm just going to



           3   go over the broad framework and then I'm going to dive



           4   a little deeper into one of these.  First and foremost



           5   we identified chemicals that contain certain hazard



           6   traits that we're concerned about.  They cause cancer.



           7   They might be mutagenous, like that.  The department



           8   then last fall, September 26th of 2013, we identified



           9   which chemicals we were talking about.  We published



          10   our informative candidate chemicals list.  Now, in



          11   March we were looking -- before March we were looking



          12   at what products contain one or more of those chemicals



          13   that might we identify as focusing on the first round.



          14   We did that in March and identified the three priority



          15   products we identified today.



          16            As I alluded to earlier, once these products



          17   are adopted formally in regulation, sometime in late



          18   2015 an alternatives analysis will be required.  And



          19   that will be not on the department's shoulders but on



          20   those people who make those products.  And they'll have



          21   to go through that process and make some determinations



          22   about what they want to do with their product to make



          23   it safer.  At that point, DTSC will take a look at that



          24   alternatives analysis and the recommendation of the



          25   manufacturer and we have the ability to implement some
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           1   regulatory responses as appropriate.  I'm going to go



           2   through these fairly quickly.



           3            So candidate chemical identification.  The



           4   department essentially adopted chemicals via other



           5   lists.  We have a list.  There's 23 lists that we



           6   identify from throughout the world.  And they're there



           7   for two main reasons.  One, because they identify



           8   specific chemicals with specific hazard traits.  It



           9   might cause cancer.  It might be a mugaten.  It might



          10   be a developmental toxin, et cetera.  Those are



          11   represented by the small what we call the blueberries



          12   on this graphic, the hazard trait lists.  And there's



          13   15 of those.  Additionally there's eight what we call



          14   exposure potential lists which really are lists that



          15   identify that some of these chemicals are actually in



          16   people or in the environment.  They may be in the air



          17   quality list.  They might be in the biomonitoring list



          18   or water quality list, for example.  Those are the



          19   grapes on this list.  So collectively there are about



          20   1100 chemicals or groups of chemicals on that list.  I



          21   would note that it's not comprehensive.  The



          22   legislature provides certain exclusions which most



          23   predominantly were pesticides and dangerous drugs.



          24            So for the first round of priority products



          25   selection in our regulations we put a restriction on
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           1   ourselves to narrow this menu, if you will, of



           2   chemicals down to about 150 chemicals.  And those were



           3   the ones that the chemical had to be on one of both the



           4   hazard list and an exposure list.  It had to be a grape



           5   and a blueberry.  And that's limited that list down of



           6   1100 to about 153.  So we're starting off with a narrow



           7   scope.



           8            Next, identifying priority products.  So what



           9   are the provisions in our regulations which dictate how



          10   we select priority products?  And there's two main



          11   issues.  One is that there needs to be potential



          12   exposure to that chemical in that product and that that



          13   exposure can contribute or cause a significant or



          14   widespread hazard either to people or to the



          15   environment or both.  And those, granted, are extremely



          16   broad criteria.  There are additional factors that are



          17   identified.  And I've highlighted some of the key ones



          18   here.  And those relate to both the major chemical list



          19   properties as we pinpoint those environmental and



          20   toxicological.  We also have some waiting, not a lot.



          21   But subpopulations are identified in our regulations as



          22   being of special concern.  And those include things



          23   like workers because of the duration of potential



          24   exposure, children because of their developmental



          25   stages that they're in, women, the elderly, et cetera,
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           1   as well as environmental pinpoints like sensitive



           2   environments or endangered species, things like that.



           3   We also consider the market presence of the product.



           4   How much of this stuff is out there and who potentially



           5   can be exposed.  I highlighted the variability of



           6   information as a factor because that's one of the



           7   reasons we're here today is that the department, in



           8   publishing our priority products profiles which are the



           9   documents you've seen on our web which outline our



          10   thinking and what we're looking at when we made these



          11   selections, is limited to basically public information.



          12   And so our hope is that part of this process will give



          13   us additional dialogue and information that we can use



          14   to inform us to refine our perspective and get it



          15   right.



          16            Another thing I wanted to highlight is that we



          17   are considering other regulatory programs.  Our



          18   regulations dictate that we consider other regulatory



          19   programs.  And this is a common question.  Why is this



          20   necessary?  OSHA is taking care of this.  Or why is



          21   this necessary?  The waterworks is taking care of this.



          22   A couple of things.  One, the framework that we're



          23   dealing with in our regulations is extremely broad.



          24   Most of the other regulatory programs are fairly narrow



          25   in their perspective.  OSHA is a good example.  OSHA
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           1   does a great job.  But their perspective regulatorily



           2   and administratively is for workers in -- you know,



           3   that are employees.  So that doesn't cover homes.  That



           4   doesn't cover independent contractors, for example.



           5   Additionally our framework goes beyond just the one



           6   point in time but looks at the use of that product



           7   throughout its life cycle.  So both in the workplace,



           8   in the home, at its end of life, transport and in the



           9   impact that the manufacturer and use of that product



          10   has above and beyond just a specific use in the



          11   manufacture, the extraction of that resource that makes



          12   that product, et cetera.  So our scope is much bigger



          13   than most of the other programs.  And we're not trying



          14   to duplicate anything.



          15            Also we consider the availability and



          16   feasibility of alternatives.  That's a factor that can



          17   be used in our consideration.



          18            The bottom line is that there is no



          19   prescriptive formula in our regulations which dictate



          20   how we select these products.  We have great latitude



          21   to make decisions based on the reliable information we



          22   have out there, the good science, the good information



          23   in the market, et cetera, and we have a lot of



          24   discretion.  That causes discomfort for some folks.



          25   But one of the reasons we picked the ones we did, we
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           1   think they're good candidates based on those factors.



           2   We always -- we could have picked three -- five



           3   products the first round.  We only picked three in part



           4   because we wanted to make sure that we are deliberate,



           5   slow, accurate, effective.  This is a new process for



           6   us as well as everyone here, and it's important to us



           7   that we get it right.  And so we can look up there.



           8   There are a myriad of different potential consumer



           9   products that could have been selected.  And you'll see



          10   in the future as we select more those will come into



          11   play as well.



          12            Product selection, how did we do it?  We talked



          13   to a lot of people certainly within our sister and



          14   brother agencies in the state and federal government in



          15   terms of people who regulate these materials and have



          16   information.  We did a lot of talking with them.  When



          17   I would go talk to industry groups, I would ask people



          18   what do you think we should be looking at.  We also did



          19   extensive literature search and our staff looked at the



          20   information publicly available.  Then we looked at



          21   those key factors that I mentioned earlier, you know,



          22   what about the subpopulations, what about other



          23   regulatory bodies, their effectiveness and scope.



          24            So as you probably know, these are the three



          25   products we chose, children's foam-padded sleep
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           1   products with flame retardant chlorinated Tris, paint



           2   strippers with methylene chloride, spray polyurethane



           3   foam systems with unreacted diisocyanates.  We're going



           4   to go into great detail in at least the breakout



           5   sessions.  I'm not going to spend too much time going



           6   through the rationale for any one of these.



           7            I do want to highlight that we are listening.



           8   We got a lot of information at the first workshop in



           9   Sacramento and a lot of engaged stakeholders and we



          10   appreciate that.  And we already made some tweaks and



          11   clarifications.  So one of the things we did do in the



          12   case of this spray polyurethane foam systems is clarify



          13   that for roofing systems that we're not looking at the



          14   roof coating which the net effect of that is that many



          15   of those coatings contain TDI and some other chemicals



          16   of concern.  So that changes the focus a little bit.



          17   And we're also highlighting that we're talking about



          18   the system when it's applied, when the foam is not



          19   cured.  There was concerns that we were looking at the



          20   built environment that, you know, homes or places that



          21   had spray polyurethane foam in them for years or days.



          22   We're not focusing on it.  We're focusing on the



          23   process of creating the foam when there's free



          24   diisocyanates.  If you look at our web page, you'll see



          25   in the regulatory concept discussions a clarification
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           1   of that.  You'll also see that we put on each of the



           2   profiles some information which highlights the profiles



           3   were a snapshot in time of DTSC's view, that we will be



           4   modifying information as we move toward rule making and



           5   that the intent of those profiles is not to make a



           6   statement about the specific safety or not of that



           7   product and its use particularly compared to some other



           8   alternatives.  We did hear that our documents were



           9   being held up by competitors of certain products to say



          10   hey, this is -- DTSC is saying this stuff is not safe



          11   to use.  So we clarified that.  And you can see on our



          12   web page that would be helpful.



          13            A couple other things I want to highlight.



          14   Right now we're talking about the first three priority



          15   products we're proposing.  But we have in our framework



          16   regulations a process where we can develop a three-year



          17   work plan which is essentially the menu of categories



          18   of potential priority products that we will select from



          19   on outgoing years.  We are going to finalize that first



          20   work plan by October 1st of this year.  We'll have a



          21   workshop this summer, we haven't scheduled it yet,



          22   where we will put out our draft work plan and hope that



          23   people will participate and give us feedback on that.



          24   Note that it's by categories of priority products.  And



          25   we have like a great latitude there, so there'll be
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           1   various things to look at.  But the purpose of this is



           2   twofold.  One is to make it clear to people of these



           3   potential industries that we're looking at these things



           4   as potential priority products.  And we want to be



           5   engaged with you so that we can get good information



           6   and make good choices.  And I think the other thing it



           7   does is it sends messages to the markets that this is



           8   the direction we're heading and that people that work



           9   in those markets can make great strides and work with



          10   us as well to make their products safer within the



          11   regulations itself.



          12            So alternatives analysis, what does that mean?



          13   Essentially the provisions on how to do alternatives



          14   analysis in our regulations are really to answer that



          15   question is it necessary?  Is there a safer



          16   alternative?  Are we sure that our proposal is not



          17   doing something that will result in regretful



          18   substitute or adverse impact that wouldn't be foreseen



          19   had we not done this analysis.  And that document will



          20   then be the basis for the company to say this is what



          21   we propose to do with our product.  It will also be the



          22   basis for DTSC to look at that document and say does it



          23   make sense?  Is what you're proposing something that's



          24   consistent with the requirements and the regulations



          25   and does it make your product safer?
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           1            The legislature, when they passed the law



           2   dictating what we do with this, they identified 13



           3   specific criteria.  And I just -- I highlighted -- I'm



           4   not going to read all these.  And essentially the main



           5   point is the breadth and depth of the look and the



           6   alternatives analysis is great.  And I want to



           7   highlight, A, product function and performance.  It is



           8   important that the product meet its function and meet



           9   the business model of the person making it but at the



          10   same time considering all these other factors which are



          11   the typical things you might think of, environment



          12   impact, human impact, water, air, soil, but



          13   additionally things like transportation use, energy



          14   inputs and outputs, greenhouse gasses, extraction --



          15   resources extraction impacts and economic impact.  So



          16   it's very broad.  This creates a challenge in how you



          17   do an alternatives analysis with something that is so



          18   broad with so many factors dependent on a lot of



          19   information.



          20            So how do we do this?  This slide is to



          21   highlight that there is no prescriptive step-by-step A



          22   plus B plus C equals D cookbook for this.  Our



          23   regulations identify specific criteria and things that



          24   have been considered and things that have to be



          25   addressed.  We're in the process right now of
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           1   developing guidance on how to get through this process.



           2   And we hope that draft will be out by the end of the



           3   year.  We have fortunately the assistance of our Green



           4   River science panel to give us information on good



           5   science and perspective and experience on how to assist



           6   in developing guidance that would be helpful to people



           7   who are the practitioners of alternatives analysis.



           8   And this guidance will be a combination of things.  It



           9   won't just be a big narrative.  It's going to be tools.



          10   It'll highlight pilots.  It'll highlight examples and



          11   things like that.  And to the extent we can, we will be



          12   hopefully assisting with small and medium size



          13   businesses that are engaged in this with our staff.



          14   Many of the large businesses this will just be an



          15   expansion of their existing business model process



          16   where they already do some kind of alternatives



          17   analysis.  So staging for that we will be having



          18   probably a series of webinars and maybe workshops as we



          19   develop the statute.  And it'll be a living document.



          20   It won't be static when it'll be done.  We'll continue



          21   to update it as we go.



          22            Regulatory responses.  Again, the legislature



          23   identified some specific regulatory responses, options



          24   that we have after we look at an alternatives analysis.



          25   The first one would be that we do nothing, good job,
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           1   move forward, do good things, make your product safer.



           2   That said, there may be times where we need additional



           3   information to understand what the analysis suggests is



           4   correct or accurate or appropriate.  We might ask for



           5   information.  We might also ask that the entity provide



           6   to the public, to the consumer information about the



           7   product and its potential safety impacts.  Ultimately



           8   we can restrict or prohibit the sale of a product if



           9   the analysis isn't adequate and we think that there's



          10   potential harm there that needs to be litigated.  We



          11   also consider end-of-life issues.  So, for example, if



          12   you have a manufactured product which when it's done



          13   with its useful life still contains some chemical that



          14   is going to be problematic in the environment or



          15   people, it might require that -- you know, managing



          16   household hazardous waste that we can require that that



          17   manufacturer implement some kind of product stewardship



          18   program to collect that -- those products or to work



          19   with their local government and folks to make sure it's



          20   managed appropriately.  And additionally, there may be



          21   a situation where there's just not enough information



          22   to know that there is a better way to do it.  We might



          23   say, you know, we need more research on this and go do



          24   some research and let's see if we can move this



          25   forward.
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           1            So what does the road ahead look like?  Again,



           2   we're going to be hopefully getting towards rule making



           3   this fall.  We'll also have this fall our three-year



           4   work plan.  We're going to be developing our guidance



           5   this year, and it'll be an ongoing effort.  I also



           6   wanted to highlight that we're in the process of a very



           7   robust effort internally to get the -- at DTSC to



           8   improve our web capability and our ability to manage



           9   data.  Information will be the coin of the realm in



          10   this process.  And it's important to us that we make it



          11   easy for stakeholders to provide us information, for us



          12   to distribute information and importantly to protect



          13   information that's appropriately identified as trade



          14   secret or confidential business information.



          15            And so I'm excited about this effort and I



          16   think you'll find it's helpful.  We'll also be using



          17   rule making so people can submit comments and then



          18   we'll have a way for people to search the public domain



          19   of comments and things like that.  So I wanted to



          20   highlight that.



          21            So the bottom line is why we're all here and



          22   all what we do is we want to protect people.  We want



          23   to protect the environment.  And I appreciate you



          24   coming today.  Your perspective is important to us, so



          25   please state it.  Also note that if you don't get said
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           1   what you need to say today, please use the e-mail



           2   address on our website right there and send us written



           3   comments.  You can send us documents, references, et



           4   cetera.  Please continue to check our web page.  We'd



           5   like comments to be, if you have them, to get in by the



           6   end of June.  That's not a hard and fast requirement.



           7   It's just, you know, it will be helpful to us moving



           8   towards coming up with the rule-making package for the



           9   fall.  So that's my request to you.  And thank you for



          10   coming.



          11            MR. SCHUMACHER:  Now we would like to take any



          12   general comments, any questions about the process that



          13   any of you have.  And we have a floating mike, so you



          14   don't have to worry about having to speak loud.



          15            So yes, sir.



          16            MR. KOSCHER:  Good morning.



          17            MR. PALMER:  If it doesn't work, if you could



          18   just speak loudly and as long as our court reporter can



          19   hear.



          20            MR. SCHUMACHER:  If it doesn't work, please



          21   identify yourself for the court reporter as well.



          22            MR. KOSCHER:  I'll speak loudly.



          23            Thanks, Karl.  I had a question.  At the last



          24   workshop you clarified the department's commitment to



          25   having only accurate information.  I'm sorry, Justin

�



                                                                     23





           1   Koscher with the American Chemistry Council.  At the



           2   last workshop you clarified the department's commitment



           3   to having only accurate information on the website, and



           4   again this morning you reiterated the department is



           5   taking a deliberative process to be able to ensure that



           6   there's only accurate information.  And while I can



           7   appreciate the intent of revising the regulatory



           8   concepts in posting the clarifying statement on the



           9   product profiles, the fact remains that the product



          10   profiles, specifically the spray foam product profile,



          11   contains inaccurate information.  My understanding of



          12   the department's process, that product profile will



          13   persist until the rule-making process begins sometime



          14   this fall.  So it's still -- the industry is still



          15   faced with combatting misinformation that's contained



          16   in that product profile.  So my question is when can



          17   the industry and the public expect DTSC to fulfill its



          18   commitment on only posting accurate information by



          19   revising that product profile?  And I would think



          20   perhaps an appropriate manage and use would be the



          21   strike-through approach that you took to revising the



          22   regulatory concept to meet what you've stated as your



          23   purposes not having multiple versions of that product



          24   profile on there.  Thanks.



          25            MR. PALMER:  Thank you for your comment.  We
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           1   did just today I understand post on each profile a



           2   series of descriptors and disclaimers, if you will,



           3   what it is and what it isn't.  It doesn't contain



           4   strike-through amendments.  We're trying to avoid



           5   continuously amending documents.  And I think we tried



           6   to highlight that that was a snapshot as of March 13th



           7   and that we'll be amending information as we collect



           8   the rule-making package.  Certainly consider if there's



           9   still a lack of clarity on that.  We can consider that.



          10   But we're trying to avoid continuously updating



          11   documents and the many other documents on the web.



          12            MR. KOSCHER:  My only suggestion would be to



          13   refine the products profile now rather than later would



          14   help focus comments and input that the department needs



          15   as you said to compile the regulatory package.  I would



          16   hate for you to receive comments on parts of the



          17   product profile that you know are inaccurate or that



          18   you plan to disregard and the industry and the public



          19   misses key points that you do need information on.  And



          20   I think a revised or a strike-through version of that



          21   product profile at some point prior to the public



          22   comment period would be helpful.



          23            MR. PALMER:  Yeah, well, certainly before we go



          24   to public comment we will have clarity on what is and



          25   isn't and whether we take that down or revise it.  I
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           1   think it will be clear what we're talking about.  Thank



           2   you.



           3            MR. FISHBACK:  Follow-up to that?  Raymond



           4   Fishback, Dow Chemical.



           5            MR. SCHUMACHER:  Please identify for the court



           6   reporter.



           7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.



           8            Karl, I think you said in the last public



           9   workshop that you had a commitment to revising that.



          10   I'm wondering what changed between that public



          11   commitment to do that and the decision not to revise it



          12   until the approval-making process.



          13            MR. PALMER:  Well, we have revised the



          14   documents.  We haven't done a strike through.



          15            MR. FISHBACK:  The profiles?



          16            MR. PALMER:  Of the profiles, yeah.



          17            MR. RAYMER:  And that's on your website?



          18            MR. PALMER:  It's on our website.  Additionally



          19   there's a little informative blurb on the page if you



          20   go through each profile.  On the first page there's a



          21   descriptor that we added about what it is and it isn't.



          22            MR. FISHBACK:  I've seen that.  This is the



          23   profile as of March 13th, right, that disclaimer that



          24   says --



          25            MR. PALMER:  There's a four part --
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           1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the



           2   DTSC.  I work with Karl.  And on the second page of



           3   each profile there's a full-page sort of description of



           4   what the profile is and isn't and some disclaimers.



           5   Essentially the profile was put out as a beginning of



           6   this conversation.  So we wanted to clarify that it



           7   isn't regulatory.  It isn't an endorsement of any



           8   alternative product.  So in the interest -- I do take



           9   the -- Justin's point about strike-outs.  I think that



          10   the language that we've added to each profile serves



          11   the same purpose in that it shows that we're -- that



          12   this isn't the last word, that this isn't a regulatory



          13   document, that this is what we were thinking at the



          14   time when we put it out.  But as we get more



          15   information, we will include any new information in our



          16   regulatory record.



          17            MR. FISHBACK:  It sounded a little different to



          18   the comments that were made at the last workshop in



          19   Sacramento.  But I think that's your response to how



          20   you're addressing that.



          21            MR. PALMER:  Well, our commitment hasn't



          22   changed that we want accuracy and we want people to



          23   understand our focus and what we're talking about.  It



          24   may look a little different than a red line strike-out



          25   version right now.  But ultimately we are still
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           1   committed to accuracy.



           2            MR. FISHBACK:  Thank you.



           3            MR. SCHUMACHER:  The woman in blue first and



           4   then you, sir.



           5            MS. ROSS:  Lorraine Ross, Intech Consulting



           6   representing Dow Chemical.  I'm looking at the



           7   disclaimer right now.  And I see that -- you know, it



           8   does go part way at least in talking about how this



           9   product profile will be used.  However, in the early



          10   part of your presentation you talked about two



          11   important facts, and that is, the focus is not on



          12   installed foam, right; it's on the application process.



          13            MR. PALMER:  Correct.



          14            MS. ROSS:  And adding those two items and



          15   talking about exposure during application, adding those



          16   two limitations to that second page will go a long



          17   farther way --



          18            MR. PALMER:  In the profile itself you're



          19   talking about?



          20            MS. ROSS:  Yeah -- in making people not wave



          21   that thing around and say there's a humongous problem



          22   here.  So that would be one point.



          23            And I think the second point is on your



          24   regulatory concept amendments in the strike-through,



          25   you made it clear that TDI and HDI there are

�



                                                                     28





           1   limitations on what diisocyanates were involved.  And



           2   adding that also to this page makes it more specific to



           3   the narrowing, right, on SPF would be useful.  Thank



           4   you.



           5            MR. SCHUMACHER:  Yes, sir.



           6            MR. MAGNANI:  Bruce Magnani with The Houston



           7   Group on behalf of Superior Foam Industries.  I'd like



           8   to echo those comments, and then additionally if you



           9   had a disclaimer, I think it would be helpful if you



          10   require the person clicking through to go to the



          11   disclaimer before they went to the product description



          12   so they would understand what they're looking at rather



          13   than be able to bypass the disclaimer and only go to



          14   the product description.  Does that make sense?



          15            MR. PALMER:  Okay.



          16            MR. MAGNANI:  Because otherwise you can have it



          17   on page 2, but if you don't actually force someone to



          18   actually look at it, they're not going to know what the



          19   scope is or what the plans are of the description



          20   they're actually looking at.  I think you should



          21   require those people to see the disclaimer before they



          22   get to that document.



          23            MR. PALMER:  So the proposal is you would click



          24   a link and then it would take you to a little box?



          25            MR. MAGNANI:  What you're about to see is "X"

�



                                                                     29





           1   or not "X" in this case.



           2            MR. PALMER:  Thank you.



           3            MR. SCHUMACHER:  I think you have that.  Okay.



           4   Yes, sir, in the front.



           5            MR. PACHECO:  Ernest Pacheco, Communications



           6   Workers of America.



           7            First of all, we totally support what you're



           8   doing.  We think this is great.  My comments are



           9   actually I guess in opposition to what we heard so far.



          10   We believe and we would like to see you expand the



          11   family of chemicals, related chemicals.  Our members



          12   make mattresses.  Our members make furniture.  Our



          13   members also use spray polyurethane foam.  So two of



          14   the three products our people use and work with daily.



          15   And we would like to see both the products instead



          16   of -- just explicitly like, for instance, children's



          17   sleeping mats.  Well, it's great you're working on



          18   that.  Three years down the road we're handling that.



          19   Our members are still using toxic fire retardant daily



          20   today and the full gamut.



          21            Just right now with the fire retardants, we're



          22   targeting some of it already today.  It's on the way



          23   out of being used.  And we would like to see the



          24   current toxic fire retardants that are in there be



          25   included as well.  And this is a point I'll make.  I'm
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           1   going to be attending the SPF workshop.  I hadn't



           2   noticed -- I've been following for a year.  For some



           3   reason I hadn't noticed that one of your possible



           4   regulatory responses was research, further research and



           5   that spurs something or triggers something that instead



           6   of waiting three years and then possibly figuring out



           7   some kind of mechanism to enforce or create some more



           8   research.



           9            On the issue of SPF there are already two



          10   currently available commercial products that don't use



          11   the specific diiso.  Like I said, we would like to see



          12   that expanded, the family of chemicals.  But if you



          13   talk to the Warner Babcock Institute, they say that



          14   they believe, and I trust their word and their



          15   intention, that within six to nine months they feel



          16   like they can deliver a commercially saleable diiso



          17   substitute for SPF.  And so I would put it out instead



          18   of waiting three years to do that research, maybe we



          19   could gently urge industry to call Warner Babcock this



          20   afternoon and say look, I hear within six to nine



          21   months you can deliver the product that we can then use



          22   to -- we could already have a solution in the market



          23   long before this regulatory process is even over.  So



          24   just that, thank you.



          25            MR. SCHUMACHER:  Thank you.  In the back.
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           1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.



           2   Just a follow-up on Andre's point that this is not an



           3   endorsement of alternatives.  But on the fact sheet



           4   that has been published on the Safer Consumer Products



           5   page, it says use alternatives when possible.  So given



           6   that this is not an endorsement of alternatives, would



           7   you remove that from your website?



           8            MR. PALMER:  I'll take a look at that next



           9   time.



          10            MR. FINE:  Thank you.



          11            MR. SCHUMACHER:  Any other comments on the



          12   process or general concerns?  Yes, sir, in black there.



          13            MR. DeLORENZI:  My name is Steve DeLorenzi.



          14   I'm the owner of SDI Insulation.  I've been on the



          15   board of directors.  About 15 years ago I formed a U.S.



          16   foam group with about 25 spray foam applicators



          17   throughout the United States, every state, close to



          18   every state in their demographics.  One of the things



          19   that I'm seeing here right now, I'm pretty much privy



          20   to what's going on with this whole process, is



          21   California taking the lead in best practices of what



          22   products are going into let's just say homes on the



          23   SPFA side.  You have Dow Chemical here.  You have the



          24   Chemistry Council here.  But if you go to Texas or



          25   North Carolina, they're not on the same page with you.
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           1   And so if you're going to be a leader in this, it has



           2   to be -- it has to be pretty much well-known.  I've



           3   already pretty much with my group in the last 15 years,



           4   we started 15 years doing exactly what you're talking



           5   about right now, what are the best practices for our



           6   installers, what products are we using.  And, you know,



           7   we were already there.  Now it's come public and all of



           8   these forums are taking place.  But is it just



           9   California or is it Texas, North Carolina, Detroit,



          10   Chicago?  You know, I work with a lot of these guys.  I



          11   interact with them on a daily basis.  And I'm in a very



          12   challenged state right now with best practices.  So is



          13   everybody on the same page?  I know that my group is.



          14   And we know everything about all the chemicals from



          15   Bayer, from Dow, from Dimilak (phonetic).  Any of these



          16   spray foam products that are out there in the United



          17   States, we've used them all.  We tested them all.  And



          18   I feel I am one of the leaders in the industry, you



          19   know, with all new equipment, trained employees,



          20   certified employees.  We're talking before the fact or



          21   after the fact.  Before we install or after we install.



          22   Am I getting there?  You know, so where are we?



          23            MR. PALMER:  I'm not sure what the exact



          24   question is.  But I think on a couple of levels let me



          25   just say that certainly in the case of spray
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           1   polyurethane foam we've heard a lot from collective



           2   body industry representatives.  I encourage you to talk



           3   to your colleagues here.  They provided us a lot of



           4   good information on this.



           5            From the regulatory side, yes, we are different



           6   than any other state in the country right now.  But



           7   we're not inconsistent with some basic principles that



           8   are happening in different states and potentially the



           9   federal level if toxic reform ever comes through.  But



          10   with that said, when you look at the alternatives



          11   analysis community, if you will, is that we work very



          12   closely with those folks.  And because different states



          13   have different specific requirements, there are some



          14   differences, but there's a developing community of



          15   practice.  And I think it is certainly our hope that



          16   the practitioners, the scientists and consultants and



          17   businesses that will be using and already are using



          18   these tools are ones that we will incorporate and



          19   highlight so that there will be a consistent approach



          20   to looking at a practical and scientifically



          21   supportable process to make decisions.  Other than



          22   that, you know, it's hard to say where other states go.



          23   But the other thing I would highlight is that our



          24   regulations provide the opportunity on the alternatives



          25   analysis process for collaboration specifically for
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           1   that reason, to share good information.  For example,



           2   you can get multiple people together and do an



           3   alternatives analysis that they can share and we



           4   recognize that there are some limitations potentially



           5   in terms of working with your competitors for



           6   collaboration.  But there's a lot of opportunities for



           7   collaboration.  So we don't -- we're efficient and that



           8   good information is the basis of the decision-making



           9   process.



          10            MR. SCHUMACHER:  Yes, ma'am.



          11            MS. ALCANTAR:  Good morning.  My name is



          12   Kathryn Alcantar.  I'm with the Center for



          13   Environmental Health and I'm also a member of Change



          14   California for a Healthy Greener Economy.  First off, I



          15   wanted to thank DTSC for -- it's been a long road.  We



          16   know you all worked really hard and we appreciate all



          17   of the opportunities you created for public input on



          18   this process.



          19            I wanted to speak to one issue which is the



          20   expansion of the potential chemicals being considered



          21   both in flame retardants and the spray foam.  You know,



          22   this comment comes from a place of, you know, we're



          23   looking at over 80,000 chemicals in commerce, millions



          24   of product out there.  We recognize your intention to



          25   be as you said deliberate, slow, accurate and factual
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           1   in this first round.  But there was an opportunity to



           2   choose up to five products.  And, you know, given as I



           3   mentioned the number of chemicals out there, the



           4   numbers of products, from our perspective it would be



           5   really helpful if you could consider at least the



           6   multiple chemicals that are on your candidate list that



           7   are currently being used in the product category.  So



           8   for example, I think you have -- we've checked and



           9   there's about nine different flame retardant chemicals



          10   that are on your candidate chemical list, some of which



          11   we already know are being used in children's foam



          12   sleeping products.  So we would really want to stress



          13   strongly that the department consider looking at that



          14   host of flame retardant chemicals that are currently



          15   being used, that we know are being used that are posing



          16   a risk to children because there is a lengthy time



          17   process to actually have this change plate and



          18   alternatives as you mentioned.  We wouldn't want as you



          19   mentioned, you know, to spend the three years to get



          20   Tris replaced with another flame retardant chemical.



          21            Likewise in the case of spray foam, it's our



          22   understanding that some spray foam products, not all of



          23   them, could contain flame retardant chemicals.  And so



          24   we just think that we would encourage the department to



          25   look into that.  And that if there are flame retardants
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           1   being used that are also exposing workers, we would



           2   appreciate the consideration to expand that category as



           3   well.  Thank you so much.



           4            MR. PALMER:  Thank you.



           5            MR. SCHUMACHER:  Anyone who hasn't spoken



           6   before?  The lady behind the -- yeah, right there.



           7            MS. YI-BALAN:  I'm Simona Yi-Balan from the



           8   Green Science Policy Institute.  And I have two



           9   questions.  One is how are you going to deal with the



          10   proprietary mixtures during alternatives assessment or



          11   adding them to your candidate list?  And then the



          12   second question is when you ask is it necessary, are



          13   you referring to specific chemicals, like is, say, Tris



          14   necessary or are you talking about the function is the



          15   flame retardant necessary in this product?



          16            MR. PALMER:  So the first question was on,



          17   remind me again, proprietary mixtures.  So we have



          18   provisions in our regulations which dictate the process



          19   by which we will protect legitimate trade secrets.  And



          20   that's fairly prescriptive, and we'll evaluate them as



          21   it's given to us, and we'll do that.  It doesn't mean



          22   that you cannot tell us about them.  But it may not be



          23   a public -- you know, publicly available to everyone.



          24            MS. YI-BALAN:  But you can still determine



          25   whether they're a suitable alternative?  They still
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           1   have to turn over the full assessment of the priority



           2   mixture?



           3            MR. PALMER:  To us, yes.  And then so that's



           4   laid out in our regulations.  And then the second part



           5   of your question again?  Can you remind me again?  I'm



           6   sorry.



           7            MS. YI-BALAN:  The necessary, does it refer to



           8   the chemical in particular?  Does it refer to the



           9   function?  So are you asking, for example, for the Tris



          10   products are you asking is DTPC necessary or is the



          11   flame retardant necessary?



          12            MR. PALMER:  We're focusing on the chemical



          13   product combination.  So it's specifically about that



          14   chemical.  And the alternatives analysis you're looking



          15   at the function.  So that comes into play.  Obviously



          16   you need a functional requirement that you can't use



          17   another chemical.  That would be a challenge.  But



          18   there might be an alternative to the chemical.  You



          19   might use that function in another way.  So you do have



          20   to consider function.  But specifically for the



          21   chemical we're looking at its hazardous traits and all



          22   its impact.  Does that answer the question?



          23            MR. ALGAZI:  The framework regulations don't



          24   ask the responsible entity to evaluate whether the



          25   requirements -- so as the first stage of the
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           1   alternatives analysis, the responsible entity



           2   identifies the functional performance and legal



           3   requirements of the product.  So it's beyond the scope



           4   of this framework to ask the question do we need a



           5   flame retardancy requirement here?  That's beyond the



           6   scope of what this regulation does.  Is that your



           7   question?



           8            MS. YI-BALAN:  Okay.  So you're basically



           9   assuming that --



          10            MR. ALGAZI:  Assuming there's a requirement --



          11            MS. YI-BALAN:  --  there is a function and how



          12   do you meet it?  What chemical do you meet it?



          13            MR. ALGAZI:  How you meet it, whether it's a



          14   chemical or some other way.



          15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.



          16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm



          17   an occupational hygienist with an organization called



          18   Work Safe.  We do a lot of work with advocating for



          19   workers' health and safety and we're also a member of



          20   the Change Coalition.  And I've been dealing with stuff



          21   around chemistry rates for three years now.  And one of



          22   the things that keeps on coming up and I think



          23   underlies a lot of the questions and the concerns here



          24   is that there's a difference between hazard and risk.



          25   And it seems to me that the talk of work practices, for
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           1   example, ignores the hazard and focuses on the risk.



           2   And as an occupational hygienist, I am much more



           3   interested not in whether people get the right



           4   protective equipment but whether they have to work with



           5   the stuff in the first place and why because of the



           6   hazards that are there.  And I'm much more interested



           7   in solutions.  And that's been my practice for more



           8   than 30 years I've been doing this.  So I think that I



           9   would find it useful right now if you reviewed for



          10   people what it is these products are being chosen



          11   because of hazards that are in them.  There may be work



          12   practices.  There may be other things that people try



          13   to do to reduce people's exposure.  But that doesn't



          14   deal with the hazard.  That does not address primary



          15   prevention.  That is not public health.



          16            MR. ALGAZI:  I wanted to -- Karl may want to



          17   add something.  And that's an excellent point.  One of



          18   the points in the disclaimer that we've added to the



          19   first page of the product profiles is that we're not



          20   asserting that it cannot be used safely by means of PPE



          21   or some other way of protecting the user of a product



          22   from exposure.  But it's the inherent hazard trait of



          23   the chemical that led us to look at the product



          24   chemical combination in the first place and the



          25   potential for exposures.  So that doesn't mean that
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           1   there necessarily is exposure, but there is potential



           2   and there's potential for that exposure to cause



           3   significant adverse impacts either to people or



           4   environmental receptors.  So that's -- so we are trying



           5   to focus on the hazard end and reduce risk by reducing



           6   hazards rather than reducing risk by using some



           7   personal protection or engineering controls to prevent



           8   exposure because that can fail sometimes.



           9            MR. PALMER:  I mean, fundamentally to reduce



          10   the hazards we're not so dependent upon human



          11   interaction and activities, following the directions



          12   using appropriate PPE.  And it's a more efficient way



          13   to reduce risk.



          14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.



          15            MR. TALBOTT:  My name is Gary Talbott.  I'm a



          16   spray foam contractor in Sacramento.  Our area includes



          17   Central Valley and Lake Tahoe area.  So I'm kind of



          18   here to put a face on the industry that's being



          19   affected as well and was at the first workshop and



          20   learned a lot and it looks like you guys learned a lot,



          21   too, which is good.  That's what we're here for.  But I



          22   wanted to just -- again, because we're in a different



          23   group and, you know, probably not the same group that



          24   was in Sacramento that is here today, but I wanted to



          25   touch bases on a couple things and use a little bit of
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           1   the information that I gained from the last workshop we



           2   were in.  It was kind of to touch base on those things.



           3   And first off I wanted to bring attention, again, we



           4   talked about classification, clarification being number



           5   one in order for us to provide input or just general



           6   information of who, what, where and why.  And it just



           7   comes out every time I turn a page someplace and try to



           8   look for a little bit of help on this.  But it started



           9   way back when an article that said tougher rules could



          10   lead to banned products.  Also one gentleman from the



          11   California Director of Governmental Affairs For



          12   Environmental Working Group said they had to put



          13   together a program that was legally defensible.  They



          14   had to dot every I and cross every T.  And that's a



          15   good thing.  Okay.  I go along with that if it is true.



          16   But what I found in the process that at the very



          17   beginning of this infancy of certainly from the



          18   industry I'm involved in there was no input from any of



          19   the people, stakeholders that were affected at all.



          20   Zero.  Nada.  And so we had no industry input.  We had



          21   no marketplace impact studies.  Throw that into the mix



          22   and I just had a conversation with the California



          23   Energy Commission last week and someone very high,



          24   principals in that group told me right out that they



          25   didn't know anything that was going to happen until the

�



                                                                     42





           1   day before it happened.  And they also were kind of in



           2   awe that they asked the question have you talked to



           3   anybody in the industry?  No.



           4            So again, I go back to that first thing brought



           5   up was clarification, identification.  And we have --



           6   I'm not here to beat you with a stick, but I want to



           7   congratulate you that we actually had some changes made



           8   for it.  But I think I want to bring some good news



           9   today.  I am now a firm believer in climate change.



          10   Okay?  Here is my climate.  I've had phone calls every



          11   other day for the last month about folks that we've



          12   done their -- foamed their houses and they're asking us



          13   do I need to take it out now?  Okay.  Here is proof,



          14   impact.  Now, this is from a national builder that we



          15   were set to do about 4.5 to $6 million worth of work in



          16   the next three years.  Okay?  Just read the last



          17   statement.  We are the opinion that litigation issues



          18   may be around the corner.  So guess what?  We're not



          19   going to use my services.  So again, I'm here to put a



          20   human face to what's going on here.  Not only that,



          21   I've got a quarter of a million dollars worth of



          22   equipment order cancelled.  I've got ten people I'm not



          23   going to hire.  At least.  So anything you do is going



          24   to have an impact.  But my concern is more at the



          25   misinformation that has come out and saturated the
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           1   market at least right now.  I mean, you can have all



           2   the best intent in the world.  But what has happened



           3   already sometimes can't be easily removed with an



           4   eraser.  So is there a way to pull information together



           5   that's not saying that we're -- you know, this industry



           6   is 100 percent right and you guys are totally jerks and



           7   you don't know what you're talking about?  But



           8   somewhere there's got to be some common ground where we



           9   can put out something to the public to let them be



          10   aware of the fact that, gee, they don't have to run and



          11   duck and cover or move somewhere else or whatever just



          12   to maybe soften the issue and say hey, we're working on



          13   it because I don't think there's anybody in the room



          14   that wants to harm the environment, but there are



          15   things maybe that we do that we aren't aware of.



          16            But it just seems that like I'm fighting this



          17   all the time, you know.  I mean, I talk to the building



          18   industry association.  I mean, these guys are -- you



          19   know, I might as well be -- we've tried so hard to get



          20   toward net zero, and spray foam can help that.  Okay?



          21   And I think working closely together that we can



          22   provide for you maybe kind of an off-ramp where we can



          23   kind of glance the blow and take care of maybe a few



          24   housekeeping issues.  But to go right out and just say



          25   this is bad and we need to investigate and I'm just --
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           1   I need help.  I don't know where I'm going.  I'm sure



           2   Steve feels the same way.  The CDC is in the process



           3   right now of 2016 code changes.  Right now.



           4            One of the big items that they have found on



           5   the last big pot of gold that they can go after in this



           6   2020 net zero energy for building was ductworking



           7   conditions space.  Well, that just clarified



           8   ductworking attic space.  Okay?  And one of the



           9   vehicles to reach that is spray foam.  So they didn't



          10   know about this.  And they're on it and they're working



          11   together.  And, you know, they work for all the



          12   California taxpayers as well.  And they're going



          13   through and they're saying, you know, we're going to



          14   come out with this, and then we got kind of a shall I



          15   say competing organization that may come up with rules



          16   and regulations that just blows this out of the sky.



          17            So I go back again to the premise that there



          18   has been no communication and there still seems to be



          19   evidently none between the Energy Commission and what's



          20   going on.  Or do -- maybe you don't even think it's



          21   important.  But from my standpoint as a contractor I



          22   think it's extremely important to do that.  So I could



          23   go on and on and on, but we've got other things to say.



          24            But also you've been presented by the nation's



          25   leading chemists in the industry the last time around.
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           1   I mean, I'm sitting in the room with people that are



           2   beyond the Ph.D. level and they're talking about



           3   chemicals.  And I'm not a chemist, but I am concerned



           4   with our workers and I am concerned with workplace



           5   hazards and how to deal with them.  And they can't



           6   eliminate them, but we can try to get rid of them.  But



           7   they presented a very strong case that again, no



           8   homework was done, no chemist on your side to kind of



           9   in the mix.  And again, that's it.  I just keep an open



          10   forum so we can work on this together because I think



          11   we could make an end result good for you and an end



          12   result hopefully for us.  But in the meantime, I need



          13   kind of a parachute a little bit.



          14            MR. PALMER:  Thank you.



          15            MR. SCHUMACHER:  Go ahead.



          16            MR. PALMER:  Thank you for your input.  We



          17   heard you in Sacramento and today as well.  I think



          18   we've been working with the industry to try to get



          19   better knowledge and improve our communication on what



          20   we're focusing on, what we're not focusing on.  We may



          21   at the end of the day disagree about the substance of



          22   some things, but we want to be clear and we're



          23   committed to that.  I would encourage you to talk to



          24   your counterparts in the industry.  The industry is



          25   working together and we're happy to continue to listen
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           1   and do what we can to be accurate and clear and not



           2   have unintended consequences.



           3            And as a side note, we did talk to the Energy



           4   Commission, maybe not to the right people that you



           5   talked to.  But we will continue to work with them as



           6   well.



           7            MR. SCHUMACHER:  Anyone that hasn't spoken?



           8   The woman in white over there.  That's you now.  Thank



           9   you.



          10            MS. PORTER:  I'm Catherine Porter.  I'm the



          11   policy director for California Healthy Nail Salon



          12   Collaborative.  I'm also with Change California for a



          13   Healthy and Green Economy.  And we also, as my



          14   colleague said, applaud the process so far by DTSC and



          15   this process of encouraging safe alternatives.  We



          16   actually look forward to instead of constricting



          17   categories and limiting products within those



          18   categories, we actually think the categories ought to



          19   be expanded.  So I'm a little concerned hearing the



          20   conversation about the limits to the spray foam



          21   category.



          22            I also want to respond to concerns about



          23   industry not being included in the process.  And this



          24   comes up all of a sudden.  The realty is that these



          25   chemicals have been in these products for years and
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           1   years, the health effects have been known for years and



           2   years and the industry for years and years could have



           3   taken their own initiative to get those chemicals out



           4   of the products.  So this is not a new reality.  This



           5   has been a reality and people's health have been



           6   affected.  So I really encourage DTSC to expand the



           7   products within the categories as a matter of



           8   efficiency.



           9            Scarce resources really I think urge DTSC's



          10   expansion.  We were also disappointed that there were



          11   only three products instead of five.  And we think had



          12   there been five products, that would also have been a



          13   better use of scarce resources by DTSC.  And one of the



          14   categories could have been cosmetics which women,



          15   children or men apply on their bodies every day.



          16   Certain chemicals like toluene, diethanolamine and



          17   formaldehyde that are reproductive and chemical



          18   toxicants and carcinogens should have been -- could



          19   have been within the priority chemicals within those



          20   products.  So we applaud the great job being done and



          21   we urge moving forward as swiftly as possible and



          22   expansively as possible.  Thank you.



          23            MR. PALMER:  Thank you.



          24            MR. SCHUMACHER:  Okay.  At this point we are



          25   going to close the open session and move into the
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           1   breakout session.  So first of all, we'll have three



           2   escorts to take people to the various breakout rooms



           3   because this building is more complicated than the last



           4   one and finding your way yourself may be difficult.  So



           5   before you go anywhere, the paint stripper group will



           6   follow Marcia.  That will begin here.  And that's the



           7   first group to leave.  So the paint stripper group to



           8   leave now or very soon.



           9            (Pause in proceedings.)



          10



          11                        BREAKOUT SESSION



          12                SPRAY POLYURETHANE FOAM SYSTEMS



          13               CONTAINING UNREACTED DIISOCYANATES



          14                           ---o0o---



          15



          16            MR. SCHUMACHER:  We do have some topics we want



          17   to go over.  So we'll start with topic number one which



          18   is a discussion of the priority products description.



          19   But before we do that, we do want to have an overview



          20   of how we selected this product and Dennis will be



          21   presenting.  That's Dr. Guo.  And it should work in



          22   this room.



          23            DR. GUO:  Good morning.



          24            MR. PALMER:  Thank you for coming.  Let me just



          25   introduce Dr. Dennis Guo.  He's one of our research
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           1   scientists and he's just the lead for this presentation



           2   and was part of a team of toxicologists and scientists



           3   and engineers working at DTSC on this process.  I want



           4   to acknowledge all those folks and their hard work.  I



           5   also want to acknowledge all of your hard work here



           6   today and in Sacramento and in between to help us out.



           7   So Dennis is just going to give a brief overview of the



           8   priority product that we chose here and our selection



           9   process, and then we'll try to go through these three



          10   areas that we identified in the agenda.  We're open to



          11   talk about anything, but we want to make sure that



          12   everyone has a chance to express their concern or ask



          13   their question and that we get through as much of this



          14   as we can because we have till about 12:20 on the



          15   agenda.  So I think we should have plenty of time.  So



          16   Dennis.



          17            DR. GUO:  Thank you.  Thank you very much for



          18   coming to this breakout session for spray polyurethane



          19   foam systems containing unreacted diisocyanates.  My



          20   name is Dennis Guo.  I am a research scientist with



          21   DTSC.  The objective of this brief presentation is to



          22   learn and gather information.  Today we're going to --



          23   I'm going to describe the priority product.  One of the



          24   comments we see is that the definitions are not clear



          25   enough.  And I'm going to describe this with more
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           1   clarity and why we listed this product.  And then there



           2   are two other topics we want to learn and we want



           3   comment.



           4            In the priority product profile, the priority



           5   product we defined as spray polyurethane foam spray



           6   systems containing unreacted diisocyanates.  That means



           7   the product must be product for spraying and it must



           8   contain unreacted diisocyanates.  In addition, the



           9   product is limited to product for insulation, roofing



          10   and filling of the ceiling.  And this product may or



          11   may not be under the two GPC codes we listed in the



          12   profile.  But regardless, if the manufacturer put under



          13   these two GPC codes, they're included.



          14            The priority product comes in different varied



          15   delivery pressure components and sizes.  They may be in



          16   drums, low pressure systems like cylinders and boxes



          17   and then individual cans as well.



          18            And to clarify, the original priority product



          19   profile never intended to include cured, rigid



          20   polyurethane foam because they're not used for



          21   spraying.  Neither did we intend to use polyurethane



          22   products that do not involve spraying.  Also other



          23   polyurethane products that are not mentioned or



          24   included in the profile are not included.



          25            We choose this product because the product
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           1   needs to be sprayed and during spraying throws out



           2   vapors, aerosols and the particulates that may -- that



           3   contain unreacted diisocyanates.  And the diisocyanates



           4   included in the profile are considered by the



           5   department as chemicals of concern.



           6            Exposure to the diisocyanates may harm



           7   sensitive people.  Those are the basis for listing



           8   those.  The chemicals of concern is MDI and the -- I'm



           9   not going into details about MDI because the MDI is in



          10   the literature.  It's not -- it's inconsistent, but MDI



          11   these two cast members included.  And you see some



          12   strike-out and then why TDI and HDI is no longer



          13   included.  In the original priority product profile we



          14   define -- we include coatings as part of the spray foam



          15   roofing system.  And the coatings may contain TDI and



          16   HDI.  We received a lot of feedback and comments.  And



          17   then we learned that urethane-based coatings are not --



          18   are just one of several options for spray polyurethane



          19   foam roofing systems.  They're not essential.  So it's



          20   more appropriate to address TDI and HDI and the roof



          21   coatings separately.  That's why we are no longer



          22   including TDI and HDI.



          23            MDI is a known hazard.  And studies documented



          24   the exposure to MDI through breathing vapors, particles



          25   and in contact with mucus membrane, eyes and skin could
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           1   sensitize people and it can lead to asthma and other



           2   health conditions.  When sensitive people are



           3   sensitized, continued exposure relate to severe asthma



           4   attacks even concentrations low.  Permanent lung damage



           5   may occur and possible death.



           6            Another factor that we selected this product



           7   chemical combination is that this large quantity



           8   product in Congress they are very popular and they're



           9   well widely recognized for energy savings.



          10            This is a slide I borrowed from Dr. Duncan from



          11   the SPFIA seminar.  And this product is used everywhere



          12   and new applications are found continuously and it's



          13   been widely used, this product.



          14            When used properly and when used for in



          15   manufacturers' recommendations and practices, this



          16   product can be beneficial.  The problem is some of the



          17   uses are not necessary follow recommended practices.



          18   Like some of the DIY'rs do not wear mask.  So the



          19   vapors and aerosols in the product particulates like



          20   this individual may be exposed to unreacted



          21   diisocyanates.



          22            We are particularly concerned about two groups



          23   of people, small independent contractors and the DIY'rs



          24   because this product may be purchased on-line or mostly



          25   low-pressure systems.  But still vapors, aerosols and
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           1   the particulates may contain MDI.  The reason we are



           2   concerned about those two groups, because not all of



           3   them are fully aware of the risks.  Some of them may



           4   not be aware at all and they may not have sufficient



           5   training like the people who get certified by the



           6   industry.  They may use little or no personal



           7   protective equipment.  The DIY'rs in particular not



           8   necessarily have engineering controls.  So during



           9   applications they may be exposed to vapors, aerosols



          10   and the particles.



          11            We released some tentative materials in our



          12   profile and also we are aware that there are



          13   non-polyurethane foam materials and technologies are



          14   emergent.  Like one person said during the last session



          15   that there are product.  But DTSC when we were writing



          16   the priority product profile, we needed -- decided that



          17   we would compare those alternatives.  And also the



          18   intent of the priority product profile is not to



          19   conduct a thorough tentative analysis.



          20            The department had limited marketing



          21   information.  We knew a few large companies supply



          22   chemicals.  I think there are five of them.  System



          23   houses distribute the product or formula the product.



          24   We don't know the exact number of California-based



          25   system houses and the product types and production.  We
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           1   have very little information.  This is an area that we



           2   would like to learn.  We would like to have your



           3   comment.  If you have a comment, you can submit a



           4   comment today or you can submit your comment in



           5   writing.  And I believe the deadline is June 30th.



           6   Thank you very much for --



           7            MR. KOSCHER:  Can you go back one slide?



           8            DR. GUO:  Sure.



           9            UNIDENTIFIED SPEAKER:  Is this presentation



          10   going to be posted?



          11            MR. SCHUMACHER:  Yeah.  We'll post it on the



          12   web site so everyone can have access to it.



          13            MR. GUO:  Thank you very much.



          14            MR. SCHUMACHER:  We would like to start with



          15   our first topic question.  If you look on the agenda,



          16   it's the discussion of the product priority definition,



          17   the definition of this particular product whether it



          18   needs to be changed in some way or not.  We would like



          19   a discussion about that topic first.  So if you have



          20   anything to say about that, please raise your hand.



          21   We'll start in the back.



          22            MS. WIGMORE:  I'm with Work Safe and an



          23   occupational hygienist who has come across



          24   diisocyanates off and on in my professional career.  In



          25   terms of definitions, one of the things that I know
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           1   about from both the green chemistry work as well as the



           2   work at Cal OSHA and one of the reasons why a bill



           3   called SB193 is in the works is it's very difficult to



           4   actually know what's in what products, who makes them,



           5   all that kind of stuff.  That information is not



           6   publicly available.  It is one of the things that makes



           7   it very difficult for the Department of Public Health



           8   to do its work when it knows about new hazards.  It



           9   makes it very difficult for you to do your work when



          10   you're trying to figure out what isocyanates are used



          11   in foam products.  So my question is how do you know



          12   that MDI isn't the only isocyanate that's of interest



          13   given that there are many more isocyanates out there



          14   that I forget the number because I don't have the



          15   documents in front of me?  And I would suggest that



          16   what you be asking about is isocyanates, period, that



          17   are used.  And I'm not quite sure why the roofing is



          18   off the list, but that isocyanates ought to be a



          19   category.  And if that's what -- because they share



          20   similar hazard traits.  And if it's about the hazard



          21   and not about risk, and you talked in your presentation



          22   about risk, it's actually people don't know about the



          23   hazard never mind where it is.  So I would advocate for



          24   using sufficient, essentially saying all isocyanates



          25   that are in spray foam products.  Let's figure out why
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           1   we -- if there aren't other things to put in there.



           2   And that's what the alternative analysis is about.



           3            MR. PALMER:  Thank you, Dorothy.  Well, first,



           4   the structure of our regulations requires that we



           5   identify specific chemical or chemicals in a specific



           6   product.  So it's our understanding that a specific



           7   chemical that is used in the manufacturer's spray



           8   polyurethane foam is MDI.  That's why we're focusing on



           9   that.



          10            In the alternatives analysis if, for example,



          11   there was a proposal to use a different isocyanate,



          12   that would have to be evaluated in that process and



          13   would be subject to our oversight and industry's input



          14   in terms of how they would deal with that.  So in some



          15   sense we capture that as an alternative.  If we had



          16   information that there was other isocyanates, that's



          17   concerned in the product list.  And we don't.



          18            And on with respect to TDI, when we -- at the



          19   time we did the profile, we included in our definition



          20   of roofing systems the coatings that go on top of



          21   roofing systems.  We've learned a lot about that.



          22   Those coatings are used primarily as a UV protectant so



          23   that the foam doesn't degrade over time.  There are a



          24   wide variety of options there, not just polymers that



          25   are based on on TDI or some other.  So that along with
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           1   the fact that they're not typically purchased as part



           2   of this spray foam kit or that process, it's a



           3   different product.  It's not to say that that might not



           4   be of concern at some point, but it would be a



           5   different product.



           6            MS. WIGMORE:  Can I ask a related question



           7   then?  If I remember correctly, one part of the process



           8   is that you folks can ask for information about what's



           9   in -- what chemicals are being used in chemical



          10   products.  I forget what you call it, data something.



          11            MR. PALMER:  Yeah, we've been calling them.



          12            MS. WIGMORE:  Have you considered doing that



          13   for this product?



          14            MR. PALMER:  No.  We don't have any evidence



          15   that we need to do that for the isocyanates.  You have



          16   identified and others have identified concerns about



          17   other chemicals in the product, specifically flame



          18   retardants.  That's not been our focus.  We understand



          19   there are -- in fact, the industry provided us with a



          20   lot of information about what is in both the A and B



          21   side of the components which include flame retardants



          22   which includes some surfactants and some other things



          23   to make the product work.  But that's not the focus of



          24   what we put forward.



          25            MR. SCHUMACHER:  Yes, sir.
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           1            MR. LORENZ:  Yes, Will Lorenz of General



           2   Coatings.



           3            What specifically are the two lists for spray



           4   foam?  What's the blueberries and the grapes that make



           5   it on the list?



           6            MR. PALMER:  Do we have connectivity?  I don't



           7   know if we have web access.  The way to find that is if



           8   you go to our informative candidate chemicals list, you



           9   can type in diisocyanates and search and see what lists



          10   it's on specifically that we pulled into our



          11   regulation.  I don't know off the top of my head which



          12   ones.  I'm not sure.



          13            UNIDENTIFIED SPEAKER:  There're listed in the



          14   profile.



          15            MR. PALMER:  Profile, yeah.



          16            MR. LORENZ:  There's a number of sources listed



          17   there.  But I was trying to find out what's the



          18   definitive list of eight and the twelve or something



          19   that you say.



          20            MR. PALMER:  It specifically references in the



          21   profile which lists we point to.  And I don't remember



          22   what some of the products.  For example, methylene



          23   chloride I do know has -- I think there's 16 hits.



          24   There's different lists.



          25            UNIDENTIFIED SPEAKER:  18 different lists.
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           1            MR. PALMER:  18 different lists.  Isocyanates



           2   is not as many of them.  I'm not sure.



           3            MR. LORENZ:  But MDI-based isocyanates,



           4   correct?



           5            MR. PALMER:  You would search for MDI.  And



           6   again, it is complicated because a logical person might



           7   assume that a CSA number would be unique.  They're not



           8   and there's overlap.  And it can be difficult when you



           9   start getting into the different ways chemicals are



          10   named.  But if you search under that, I think you will



          11   find it.



          12            MR. LORENZ:  I have another question.  It was



          13   mentioned earlier on about risk hazard, hazard traits.



          14   Can you go through how you look at that?  I follow a



          15   different formula that says risk is equal to hazard



          16   trait times exposure.



          17            MR. PALMER:  That's the same formula we would



          18   use.



          19            MR. LORENZ:  So many times the discussion is



          20   really less concerned -- you seem to be talking about



          21   hazard trait, but yet we seem to sometimes mix risk in



          22   here where risk is a multiplier as part of that.



          23            MR. PALMER:  Well, it's important to note that



          24   our system does -- risk is a part of our system because



          25   the criteria are the hazard trait plus potential
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           1   adverse harm through exposure to that.  So it is a



           2   risk.  The difference in part is that we're looking at



           3   the chemical and asking can you substitute or use



           4   something different with a lower hazard trait.  So



           5   essentially rather than saying, well, you could -- and



           6   granted, the SPF industry has made huge efforts to



           7   train and equip and educate people that use these



           8   products, granted.  But it's important that people do



           9   that because the information provided us by the



          10   industry is that people who use high-pressure foam



          11   systems are continually in an environment above the



          12   PEL.  Okay?  So it's necessary.  So that's a



          13   mitigation.



          14            But in your equation if you reduce the risk --



          15   excuse me, if you reduce the hazard number, then your



          16   risk automatically goes down regardless of what



          17   exposure control you have.  So that's the fundamental



          18   principle is that you could theoretically perhaps



          19   eliminate the need for some more extensive, you know,



          20   protective measures, best practices, training, et



          21   cetera, if you had something that wasn't as inherently



          22   risky.



          23            MR. LORENZ:  And does the regulation require



          24   that you meet a threshold requirement for exposure?



          25            MR. PALMER:  There's no specific threshold
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           1   requirement in terms of it's not like a PEL or a



           2   quantitative limit.  The regulations do provide that we



           3   could establish what's called an alternatives analysis



           4   threshold limit which would be that you could have a



           5   certain concentration of a certain chemical that would



           6   be acceptable.  None of the products we chose have



           7   that.



           8            MR. LORENZ:  No.  I meant exactly in choosing



           9   the product do you have to reach a threshold



          10   requirement of exposure widespread, et cetera, in the



          11   definition?



          12            MR. PALMER:  It's the narrative standard that I



          13   outlined in the law which is significant adverse



          14   impact.  There's not a risk number.  It's not like in



          15   our cleanup programs where they use as a point of



          16   departure number one in a million cancer risks.  That's



          17   not what we're using.  It's a narrative.  There's a lot



          18   more flexibility.  And that is a risk-driven number,



          19   you know, but that's not the model here.



          20            MR. LORENZ:  I see.



          21            MR. SCHUMACHER:  We did check the lists.  And



          22   MDI is on three of the lists that we used.



          23            Yes, sir.



          24            MR. FISHBACK:  Randy Fishback, Dow Chemical.



          25   Karl, you just talked about permissible exposure limits
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           1   and threshold levels or whatever.  When it comes to



           2   spray foams, there's obviously several that you used.



           3   You just mentioned high-pressure systems and exposures



           4   there and --



           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a



           6   little louder?



           7            MR. FISHBACK:  We make -- among other things,



           8   we make a low pressure, one component system.  And



           9   studies show that there is no exposure to diisocyanates



          10   well below the permissible exposure limit.  So I guess



          11   my question is where is the exposure that results in



          12   the potential for significant adverse or widespread



          13   exposure?  And is there -- I mean, I'm wondering if



          14   DTSC meant to bring in all of the different spray foams



          15   under one umbrella when, in fact, there's no evidence



          16   of exposure.  As you know, the low component or the one



          17   component low pressure comes out as a bead not an



          18   aerosol.  So it's sort of a completely different



          19   application and different physics to the system.



          20            MR. PALMER:  Yes, we've gotten a lot of



          21   information from the industry on that.  We still are



          22   looking at that.  Again, there's no threshold.  There's



          23   no bright line there.  The fundamental concern is that



          24   you have still -- there is some unreacted diisocyanates



          25   in there.  I know the industry has done studies showing
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           1   that there's minimal, no exposure.  We're going to look



           2   at that.  But the concern was that you've got



           3   biomargin, an end user who is not an educated, trained



           4   professional that might be someone like me or who buys



           5   a can at Home Depot or your local hardware store.



           6            MR. FISHBACK:  I get it for free, Karl.



           7            MR. PALMER:  "Great Stuff" actually is the name



           8   of the stuff.  So again, we're looking at that



           9   information.  And the fact that it may not exceed a PEL



          10   is not relevant in some sense because --



          11            MR. FISHBACK:  But where is the widespread and



          12   significant adverse?



          13            MR. PALMER:  Because it's sold in every



          14   hardware store in the country.  And so potential



          15   exposure is not an exposure over the PEL.  It's not an



          16   exposure if it meets some regulatory standard.



          17            MR. FISHBACK:  So I guess widespread, I just



          18   don't think it's significant.



          19            MR. PALMER:  We're looking at that.



          20            MR. RIESENBERG:  While we're looking at this,



          21   you still have incorrect information on your website.



          22   So you can look at it until the cows come home.  But



          23   you're damaging and decimating this industry with



          24   incorrect information that you're still maintaining on



          25   your website.  You've done nothing to correct it.
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           1            MR. PALMER:  You know what?  We need to respect



           2   the process.



           3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg



           4   with SPFA.



           5            MR. PALMER:  We will call your name and then --



           6            MR. SCHUMACHER:  We'll get to you in a second.



           7   Yes, sir, next to you.



           8            MR. MAGNANI:  Bruce Magnani with The Houston



           9   Group.  You mentioned the question was about the list



          10   and you mentioned that it shows it on three lists.



          11            MR. SCHUMACHER:  That's correct.



          12            MR. MAGNANI:  Which of the three lists



          13   specifically references the exposure component because



          14   you're required to be on list four, hazard trait and



          15   exposure.  So you have three lists.  Which one is



          16   specific to exposure?



          17            MR. SCHUMACHER:  We didn't research that in the



          18   few minutes that we had to do that.  Elaine, do you



          19   want to take a quick look?  Oh, you know?



          20            ELAINE:  I think it might be -- it's on the



          21   OECON list with an inhalation reference exposure level.



          22            MR. SCHUMACHER:  That's one.



          23            ELAINE:  The other two are toxic air



          24   contaminant list for California and the European



          25   Commission list as a respiratory sense or the size.  So
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           1   category one.  That's the three lists and it's in the



           2   profile.



           3            MR. SCHUMACHER:  Does that help you, sir?



           4            MR. LORENZ:  Indeed.



           5            MR. SCHUMACHER:  Maybe, maybe not.



           6            In the yellow shirt, yes.



           7            MR. RAYMER:  Bob Raymer with California



           8   Building Industry Association.  A couple points.  In



           9   terms of getting the word out to our membership, CBI



          10   doesn't manufacture the product.  Of course, we're



          11   accountable for about 90 percent of the new homes that



          12   are built in California each year.  We also do a lot of



          13   apartments and low-rise commercial buildings.  And, you



          14   know, we're looking at a diverse side set of product



          15   alternatives that we can use.  What I'm a little bit



          16   concerned was I attended the Sacramento workshop and I



          17   got a good clarification at that point which has since



          18   been further clarified that you're looking at



          19   application for spray foam which is very helpful to



          20   hear that you're looking at, of course, worker safety,



          21   be it a contractor or a do-it-yourselfer, but that



          22   you're not looking at unreacted diisocyanates in terms



          23   of an installed product.  In essence a home buyer buys



          24   the home.  You've got that between the studs.  You're



          25   good to go.  So it would be good.  And if I understand
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           1   it correctly, if I go to your website now that



           2   clarification has been made and I can then use that to



           3   get a word out to my membership because I've been



           4   reluctant to do that right now.



           5            And let me explain to you why.  The day after



           6   we had the workshop in Sacramento the energy commission



           7   as you heard earlier held a workshop.  They hold dozens



           8   of these workshops as they develop their regulations.



           9   Usually at this point in time they will look at one or



          10   two new energy efficiency issues and they will move on



          11   to the next one, lighting, plumbing.  The one that was



          12   the day after the Sacramento workshop that you had



          13   focused on advanced wall systems and high performance



          14   attic systems.  And at the beginning of that I had the



          15   occasion to overhear my energy consultant talking to



          16   one of his cohorts who had nothing -- they didn't go to



          17   the DTSC workshop.  They were just there for the CEC



          18   program.  And they were just casually discussing a



          19   250-unit project which had the week earlier pulled its



          20   use of spray foam and is now going to batt pink roll-in



          21   insulation which is probably a Dow product.



          22            MS. ROSS:  We only do blue.



          23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.



          24   Regardless of who it was, based solely on the notice,



          25   your two-page press release where it indicated spray
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           1   foam and then under that insulation in homes or



           2   whatever, it sort of led people to believe that was



           3   going to be the focus of this.  And so almost



           4   immediately there's been sort of a pullback by the



           5   industry.  I want to try to get some accurate



           6   information out to our membership.  And I don't want to



           7   sort of get it through piecemeal.  I would like to have



           8   like a good one or two sentences saying you're looking



           9   at the application of this from worker safety, be it



          10   do-it-yourself or contractor, but you're not looking at



          11   installed spray foam insulation in the home.  Would



          12   that be accurate?



          13            MR. PALMER:  Yes.  And we'd be happy to work



          14   with you on that to make sure it's consistent with our



          15   information.



          16            MR. SCHUMACHER:  Back in the white, please.



          17            MR. VARVAIS:  My name is Dan Varvais with Brand



          18   Material Science.  To echo what Mr. Raymer just said,



          19   your naming spray foam to this list is having



          20   implications across the United States.  We have



          21   builders in Texas now that are questioning using spray



          22   foam inside their houses because of the legal liability



          23   of the possibility for legal actions because of the



          24   statement DTSC made.  I'm an energy person background.



          25   My passion is energy efficiency.  And to be able to
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           1   last summer go through every Energy Star homes built in



           2   Sacramento during a heat wave and find that none of the



           3   houses were able to maintain their set point.  The



           4   hottest place on planet earth is the attic above your



           5   house in the summertime.  There was one builder from



           6   Heritage Homes at the Sacramento meeting.  Those houses



           7   were all able to maintain their set point.  They didn't



           8   use as much peak power as the other houses did.  They



           9   had tremendous impact on the comfort for the people



          10   inside their houses.  And I know we'll get a chance at



          11   some point in time to be able to explain how well this



          12   product works in terms of energy efficiency and its



          13   reduction of greenhouse gasses and the life cycle cost



          14   analysis and the sentiment that has been on the



          15   product.  But what you have done and what you have said



          16   is hurting the business across the United States.



          17            MR. PALMER:  Thank you, again.  And just so



          18   it's clear, we understand the negative impacts.  But I



          19   hope it's clear that we are not making any statements



          20   or assertions about the energy use of the -- or the



          21   energy benefits of the product.  That's easy for me to



          22   say in the narrow scope of our authority and



          23   regulations.  What I would encourage the industry to do



          24   is work with us to ensure that our information -- read



          25   what's on there today.  And if it isn't clear, let us

�



                                                                     69





           1   know.  If you have publications -- I mean, we met the



           2   day after the Sacramento workshop.  My staff and myself



           3   met for four hours with all the main representatives



           4   and got SPF cradle to grave.  It's very helpful.  We're



           5   also hopeful to continue that dialogue.  And if they



           6   want us to look at something to make sure it's accurate



           7   from our regulatory standpoint, then we're happy to



           8   help.



           9            MR. SCHUMACHER:  Does that help you, sir?



          10            MR. VARVAIS:  Yeah, it helps me understand.



          11   From our standpoint it's like we've been charged with a



          12   crime and we had to come up with a defense and we



          13   don't --



          14            MR. PALMER:  I understand.  And that genie is



          15   out of the bottle right, wrong or otherwise.  The only



          16   thing I can do is make the commitment to try to work



          17   with people to move forward.



          18            MR. SCHUMACHER:  Red shirt in the back.



          19            MR. FINE:  Mitch Fine from Armstrong.  The



          20   current priority product profile under the section



          21   occupational asthma DTSC lists six cases against SPF.



          22   Of the six one is spray paint, one is engineered wood,



          23   one is rock glue and three are truck bed liners.



          24   There's not a single reference to SPF.  According to



          25   the California Department of Public Health, the 21-year
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           1   period 1993 to present, out of the total 974,000 cases



           2   of occupational asthma, ten were attributed to MDI.  Of



           3   these ten, five were associated with moldings, two



           4   packaging, one woodwork, one janitorial, one unknown.



           5   None were associated with SPF.  And for the last eight



           6   years there have been no reported cases in California



           7   of isocyanate occupational asthma from any source.



           8   Question.



           9            MR. PALMER:  I was hoping.



          10            MR. FINE:  Given this absence of the reliable



          11   information and the recent recognition by DTSC that SPF



          12   contains no TBI nor any carcinogenic material, does



          13   DTSC continue to propose that SPF is reasonably



          14   foreseeable to contribute to or cause significant



          15   widespread adverse impact as defined in 69501 Section



          16   51(a), and if so, on what legal basis?



          17            MR. PALMER:  Thank you, Mitch.  As of today,



          18   yes, I would say we still propose to keep that on the



          19   list for the reasons we stated before on the basis of



          20   the potential harm, based on the hazard traits of MDI



          21   as well documented and its widespread use.  Now, I'm



          22   not disputing -- I mean, it would be great that you



          23   would provide all that specific analysis to us and



          24   data, and we'll certainly have our toxicologist look at



          25   it.  And I'm not an attorney, so I can't speak to
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           1   particularly the legal basis.  But, you know, we'll



           2   evaluate all that information.  And that's why we're



           3   here.



           4            MR. FINE:  Karl, all I would ask you to do is



           5   look at 69501 which is the structure, the regulatory



           6   guideline which control this discussion.  And there



           7   they define the word "potential."  So potential just



           8   doesn't mean any change.  It actually means reasonably



           9   foreseeable.  So it's defined.  So given that you don't



          10   have any evidence, any reliable information in the



          11   current PPP, that document doesn't allow you to proceed



          12   with the proposition that you're proceeding with.  So



          13   again, I would like the legal basis because if



          14   obviously we move forward to a legal challenge, you



          15   know, we would like to know what the basis right now is



          16   in your mind for proceeding other than that it has the



          17   potential to cause widespread harm because according to



          18   the definition, at least as I read it, it doesn't.



          19            MR. PALMER:  Okay.  Thank you.



          20            MR. SCHUMACHER:  Yes, sir.  Right there.



          21            MR. PACHECO:  Well, this seems to have been



          22   turned into a free-form comment.  I thought we were



          23   going to go through the questions one by one.  So since



          24   we're doing things.



          25            DTSC, correct me if I'm wrong, you're not
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           1   against expanding foaming sprays.  You're not against



           2   insulation.  What you're against is a particular



           3   chemical mix that has a known hazardous effect.  And



           4   what I'm hearing from industry, which, of course, is



           5   what you're going to hear, is a strong defense doesn't



           6   answer this problem.  Get a greener solution, get a



           7   greener system.  Like I mentioned earlier, Warner



           8   Babcock says their commission in six to nine months



           9   they feel they can deliver a stable, commercially



          10   viable product.  Now, not everyone here has enough



          11   money to commission that.  But you here say a bunch of



          12   things.  Come together.  Commission it.  Call them up.



          13   Instead of fighting about delisting something that's



          14   not been delisted and should not be delisted, why don't



          15   we actually come up with a green chemistry alternative.



          16   There's a way to do that.  I know that at CBW we would



          17   love to work with you guys.  We have a history with



          18   that society.  Some of you may know, part of the reason



          19   there's certain packaging because we fought decades ago



          20   because our members were getting sick by diisocyanates



          21   and the industry adapted.  The largest supplier for our



          22   largest employer, AT&T, refused to adapt.  They fought.



          23   They went bankrupt.  Everyone else who is in this room



          24   is making a living because they are a part, one



          25   component or another, of those that did act.  It's a
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           1   billion dollar industry.  So I know we're not going to



           2   stop arguing about every little crossed T and I during



           3   this discussion.  But I really hope there's a



           4   discussion about actually finding the green chemistry



           5   alternative.  It's there.  It's doable.  Let's quit



           6   arguing.



           7            MR. PALMER:  Thank you.  Yeah, and again, you



           8   know, stepping back a little bit, not just some spray



           9   foam but part of the intent of this framework is to



          10   encourage innovation.  And the reality is that all the



          11   great minds, chemists, engineers, scientists in the



          12   companies that make these products have an opportunity



          13   to see if there's a safer way to do it.  And John



          14   Warner, the, quote, unquote, father of green chemistry,



          15   is doing some pretty cool things.  So I think the



          16   market forces will take its course.  This is a very



          17   regulatory, bureaucratic process that takes time.  And



          18   so to whatever extent the market can move faster and



          19   better, great.



          20            MR. RIESENBERG:  I think Nathan is punishing me



          21   for talking out of turn before.  I can wait.  I'll just



          22   hold my hand up all day.



          23            MR. SCHUMACHER:  Go ahead.



          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for



          25   busting in before.  Kurt Riesenberg with SPFA.  I just
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           1   wanted to apologize for speaking out of turn before and



           2   walking in and disrupting your session.



           3            So in terms of the items up on the board here



           4   which I know you want to focus on, we'll get back to



           5   number one I guess and we talked about this at the last



           6   breakout session.  We had a lot of comments during the



           7   general session on some of these issues.  And the issue



           8   that I'm stuck on, Karl, is that the definitions and



           9   terms are unclear.  They are ambiguous and it is



          10   ambiguous as to which products are included or excluded



          11   in this.  We've gone around.  There's so much in this



          12   product profile that's incorrect.  There are multiple



          13   products that have been mentioned that aren't in there.



          14   There are bad descriptions of our product.  There are



          15   so many -- and I have a question and a request.  I'm



          16   going to get right to them.



          17            There is so much wrong with the product profile



          18   that you've published.  And we know and appreciate that



          19   you're holding these workshops and you're willing to



          20   talk about these things and learn about them and all of



          21   that.  It gets back to the point that we started this



          22   off with a month ago.  These conversations should have



          23   happened a long time ago.  You should have known enough



          24   about the product to write the product profile



          25   correctly.  The research should have been done
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           1   properly.  You've temporarily decimated this industry



           2   while you're trying to figure all this out because the



           3   genie is out of the bottle and now it seems like there



           4   is no recourse.  So I made a specific request last time



           5   to have the product profile removed from the website



           6   until such time that you can have it corrected.  Unless



           7   you can stand here and say right now are you



           8   100 percent -- do you stand 100 percent behind



           9   everything that's written in that product profile as it



          10   stands on your website right now?  That was one



          11   question and then I had a request.



          12            MR. PALMER:  Have you seen it lately?



          13            MR. RIESENBERG:  I have seen it lately.



          14            MR. PALMER:  You saw the disclaimer, the



          15   information we put on page 2?



          16            MR. RIESENBERG:  Yes.



          17            MR. PALMER:  So I do stand behind this profile.



          18   As we say, it was a snapshot in time on March 13th.



          19   That was our understanding and our analysis.  So yeah,



          20   maybe there's some errors in there.  Yes, there's some



          21   lack of clarity and we're committed to fixing that.



          22   But, you know, the focus on the profile understand were



          23   heard loud and clear on the concerns this morning and



          24   earlier.  I'm not sure what to tell you, Kurt, other



          25   than we want to get it right and we're happy to keep
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           1   working on that.



           2            MR. RIESENBERG:  The urgency of that is



           3   important because we've established that there are



           4   inaccuracies in it.  And putting a page 2 in there to



           5   say, well, there may or may not be because we did it



           6   some time ago doesn't really solve any of the problems



           7   that the industry is facing as a result of it.  If



           8   someone, particularly a deliberative government body,



           9   has received credible information there are



          10   inaccuracies in something and you cannot continue to



          11   publish it to the detriment and decimation of an



          12   industry, you have an obligation to take it down until



          13   it's right.  So I'm making a second formal request



          14   today that I did at the last workshop that you take



          15   that document down until we can get it right.  And



          16   we're happy to work with you just like we would have



          17   been to work with you six months ago.  We're still



          18   happy to work with it.  But now it's in triage mode.



          19            So the second item is a request for an



          20   explanation as to the differentiation between all of



          21   the ongoing federal work on isocyanates, the national



          22   emphasis program that no one at the front of the room



          23   knew was active at the last workshop that kicked in



          24   June of last year.  That demonstrates to me great



          25   concern because you say you reached out to your other
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           1   agency partners and other folks.  But this is a federal



           2   national emphasize on isocyanates, the topic that we're



           3   here to talk about.  You couldn't have talked to OSHA



           4   because Cal OSHA was supposed to be writing their own



           5   national emphasis program.  They had six months to do



           6   it.  They didn't do it.



           7            So the federal program is now active as of June



           8   of last year in this state focused on isocyanates and



           9   worker safety.  EPA put out a chemical action plan on



          10   isocyanates last year.  This is a heavily focused-upon



          11   product.  We have been working with the federal



          12   government to put professional certification programs



          13   together to get toxic technical documentation right,



          14   everything that we could possibly do to develop a good



          15   working relationship with them to get good information



          16   out and raise the bar on the industry.  We've asked



          17   several times, and it's still unclear to me with all of



          18   the current focus that's on isocyanates how is this



          19   program explicitly any different than those and where



          20   is it adding value that's not covered under OSHA or



          21   EPA.



          22            MR. PALMER:  Well, we did talk to OSHA.  We did



          23   talk to the EPA.  They're different that they're -- you



          24   know, in my mind they're complimentary.  I mean, all



          25   the good work that's being done by a lot of different
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           1   people is still good work.  This is a different



           2   framework.  This is asking a more fundamental question.



           3   Is there a better way to do it rather than iso?  It's



           4   not asking should the PEL be changed.  It's not asking



           5   is there a better practice.  So it's a different



           6   framework that we were given by the California



           7   legislature.  We implement the regulations.  That's



           8   what we're doing.  Now, I'm not sure what else to tell



           9   you.  I'm not trying to discount what the EPA and



          10   others are doing.  It's just -- it's all good



          11   information.  And we're committed to working with



          12   everyone to see if it fits together.



          13            MR. RIESENBERG:  So working with those agencies



          14   based upon the research that was provided to you and



          15   this new flexible framework that you have that still is



          16   frankly a little bit muddy to all the rest of us, I



          17   mean, it was spoken of in generalities, we're trying to



          18   figure out what the end game of this is.



          19            MR. PALMER:  Again, I think -- let me step back



          20   a little bit.  One of the perceptions that many people



          21   have, not just with this product, is that DTSC has



          22   predetermined an outcome.  We have not.  We haven't



          23   decided that we're going to restrict the sale let alone



          24   ban anything.  It's not our intent.  We don't -- you



          25   know, you saw the regulatory responses that we have
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           1   available to us.  That's it.  It might -- so the fact



           2   that we're asking the question doesn't change any of



           3   the facts.  Okay?  We're asking people to use the facts



           4   that you have, that the industry has and research and



           5   the best minds to answer that question.  So it's very



           6   important to understand that we're not saying that this



           7   product or that product should be banned.  We're not.



           8   We're asking a question based on the information we



           9   have and the framework we're looking at.  And where it



          10   goes is up to a lot of different people not just us.



          11            MR. RIESENBERG:  Unfortunately the ban is



          12   effectively voluntary at this point because we're



          13   seeing a huge drop --



          14            MR. PALMER:  We hear your point.



          15            MR. RIESENBERG:  -- in marketing and



          16   investment.  The contractors in this state are being



          17   significantly damaged while you figure it out.



          18            MR. SCHUMACHER:  Yes, ma'am, in the back.



          19            MS. WIGMORE:  So I testified before the ESTM



          20   committee about this.  OSHA does not deal with the same



          21   thing that DTSC is around this program.  OSHA is all



          22   about controls.  And I don't have my testimony handy,



          23   but I can certainly quote from the head of OSHA who



          24   says that the way we're doing things ain't good enough



          25   and that what we really need are alternatives analysis
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           1   and safer chemicals, that they deal with permissible



           2   exposure limits which are politically abrasive, numbers



           3   that are supposed to protect workers that studies show



           4   for the most part often don't.  So OSHA doesn't cover



           5   this.



           6            This is about prevention.  It's not about



           7   controls.  That's what OSHA deals with.  They deal with



           8   engineering controls, with PPEs.  And if I had my



           9   prevention triangle handy, I'd show you.  When you



          10   depend on limiting the harm in that way, it's a very



          11   inefficient way to actually have prevention.



          12   Prevention is about getting rid of the hazards.  That's



          13   what Ernie said.  There are possibilities out there.



          14   But in doing so, when you talk about this priority



          15   product description and the definition, on the one hand



          16   you are saying you're going to limit yourself to



          17   certain -- to only one isocyanate made and only for the



          18   stuff when that's being sprayed.  But at the second



          19   -- my second point is though you're saying you're doing



          20   a life cycle approach.



          21            And I would ask you to look at the studies that



          22   are now being done and have been done in the past about



          23   firefighters and what's happening to them as a result



          24   of all the crap that's being put into buildings these



          25   days, whether it's flame retardant, fire retardants or
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           1   other kinds of chemicals that have an effect on them



           2   that are raising their cancer levels, that are causing



           3   breast cancer in enormous numbers in San Francisco



           4   female firefighters.  You can't leave out the life



           5   cycle approach.  If it's supposed to be there, you got



           6   to think about what it does after you spray the stuff,



           7   whether it's to the people in the houses or the



           8   firefighters that might be coming in to deal with the



           9   fire or other uses when people come along and try and



          10   cut the stuff.  The heat from the cutting will generate



          11   from particulate probably as well as vapor.  People



          12   might not understand the difference between those two



          13   and won't have the opportunity to view the results.



          14            So it seems to me that you're feeling the



          15   pressure of many of the industry people in this room.



          16   And to be quite frank, it feels to me like you're not



          17   standing up for what you're supposed to do which is



          18   protecting the public, protecting workers, protecting



          19   the environment and trying to get rid of toxic



          20   chemicals that harm people and harm our environment.



          21            MR. PALMER:  Well, thank you, Dorothy.  I would



          22   just say that, you know, the scope of our regulations



          23   is quite broad.  But in practice the requirements are



          24   that we focus fairly specifically on a chemical or



          25   chemicals in a product and without making any judgment
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           1   about flame retardants in general or in foam or any



           2   other.  You know, we're in this for the long haul.



           3   This is -- we're starting very specifically because we



           4   think that it's important that we have something



           5   concrete and very specific that meets our criteria and



           6   that we have the bandwidth to work with this process in



           7   an effective manner.  And so I'm sure there are some



           8   people who would like us to bite off a bigger bite of



           9   more chemicals or more products and there's some that



          10   would prefer that we didn't bite at all.  And so we're



          11   starting relatively slow and we'll go from there.  But



          12   as far as life cycle goes is that -- you know, that's



          13   true, yes, the process does look at all the life cycle.



          14   But it isn't completely comprehensive.  We're limited



          15   to certain types of chemicals, certain number.  We can



          16   only focus on so much.



          17            MS. WIGMORE:  The last thing I'd like to say on



          18   this is that I'm glad to hear that industry is



          19   providing you with information.  But I think that



          20   there's also information from people like those who



          21   Ernie represents who use this stuff, the folks that we



          22   work with who are day laborers who use this stuff.  And



          23   I think that you need to hear from workers and what



          24   happens to them and what their concerns are just as



          25   much as you have from industry.
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           1            MR. PALMER:  Well, what I would say is we would



           2   love to hear from everyone.  You know, Director Raphael



           3   has done things -- people can criticize her for some



           4   things.  She listens to everyone, and we're going to



           5   continue that process of listening to everyone and



           6   trying to evaluate information that we get.  So we'd



           7   love to hear from worker organizations, environmental



           8   groups, other industry groups.  You know, come one come



           9   all.



          10            MR. SCHUMACHER:  With that in mind, yes, sir,



          11   second row back.



          12            MR. KOSCHER:  Justin Koscher with the American



          13   Chemistry Council.  I assume maybe you want to move to



          14   topic --



          15            MR. SCHUMACHER:  I would love to move to topic



          16   number two, yes.



          17            MR. KOSCHER:  On that question -- if others



          18   have questions on the previous one, I can wait.  But my



          19   question, Karl, I assume you're going to receive



          20   suggestions from some groups under topic two.  Can you



          21   articulate the process that the department is going to



          22   go through in analyzing those suggestions?  Are you



          23   going to request industry input on whether or not these



          24   other chemicals are used in the products and what



          25   information industry has on those suggested chemicals
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           1   if the department does select to move forward with



           2   other chemicals?



           3            MR. PALMER:  Sure.  All the questions we get



           4   we're going to analyze.  And some we may pursue and



           5   others we may not.  We have a lot of discretion.  But



           6   certainly if we get a question, for example, what's in



           7   the product, yeah, we'll ask the industry.  The



           8   industry has already given us a bunch of information we



           9   didn't have on additional parts, the components of A



          10   and B side.  Yeah, so we'll certainly ask.  And the



          11   same thing, you know, part of this is a check and



          12   balance process.  We don't just believe everyone that



          13   comes and tells us something.  We would like to see



          14   good science backed up by research.  We'd like to see



          15   facts.  And obviously oftentimes there are people who



          16   have different opinions.  So we try to weigh that.  But



          17   yeah, we're certainly going to research questions that



          18   get asked of us or comments that get made with



          19   suggestions.



          20            MR. SCHUMACHER:  Yes, sir, go ahead.



          21            MR. LORENZ:  Will Lorenz of General Coatings.



          22   On this second topic, the question of -- you presented



          23   the hierarchy I think at the -- some of the comments



          24   with regard to you have elimination or substitution and



          25   then you have reduction.  Can you identify or speak a
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           1   little bit about what reduction means as far as hazard



           2   trait?  I mean, reduction I can see exposure.  But what



           3   context do you have because if we modify the chemical,



           4   for instance, and we reduce its ability to be airborne,



           5   pre-polymers, other things like that, reducing free



           6   monomer, things like this which are what you cited in



           7   the literature as primarily being more of interest,



           8   does that fall under what --



           9            MR. PALMER:  Yes.  That's a great example.  I



          10   mean, the process is a lot about tradeoffs, right?  You



          11   know, you have certain functional requirements to make



          12   foam.  If you found an alternative to isocyanates that



          13   worked that maybe had a different physical chemical



          14   property that reduced the -- you know, had lower vapor



          15   pressure, had lower likelihood of, you know,



          16   inhalation, that would be probably better.  It might



          17   have a different tradeoff because perhaps it had a



          18   different toxicity characteristic or perhaps it has



          19   some other factor in the use of the foam that reduces



          20   its ability, its art value, for example.  Okay?  Those



          21   are all on the table.  And so this process is to go and



          22   see what's relevant in all of those factors because the



          23   menu is very broad in terms of the things that need to



          24   be considered, including the function of the product.



          25   So it's really about getting that evaluation, seeing

�



                                                                     86





           1   what's relevant, weighing the tradeoffs between maybe



           2   reducing toxicity on one hand, but there's a tradeoff



           3   in some of the factors.  We want to obviously avoid



           4   regarding the substitutes which on the net would be a



           5   loser, right, to people or the environment and the



           6   product still has to work.  So we don't know the answer



           7   to that question.  And I think we actually acknowledged



           8   in the profile that this is a tough one.  You know,



           9   it's different than methylene chloride and paint



          10   strippers which there are some alternatives.  Certainly



          11   you could argue the efficacy of those versus methylene



          12   chloride.  This is more challenging.  Those are exactly



          13   the kind of tradeoffs that the alternative analysis



          14   would be looking at.



          15            MR. SCHUMACHER:  Yes, ma'am.



          16            MS. ROSS:  Lorraine Ross, Intech Consulting



          17   representing Dow Chemical.  I have a follow-up to the



          18   question.  At the outset -- and I may be dragging this



          19   back, so I apologize, to definition.  But at the outset



          20   you said that what was not included were non-spray



          21   polyurethane products, the non-spray products, and then



          22   cured, rigid polyurethane foam.  And have you



          23   identified what cured means?  And I'm leading to that



          24   because of the question on the alternative approach,



          25   right?  So if you're looking at time to cure, right,

�



                                                                     87





           1   spray and then time to cure, if we could reduce the



           2   time to cure, would that be considered a suitable



           3   alternative?



           4            MR. PALMER:  Well, that would be for you to



           5   decide in terms of tradeoffs between the curing time



           6   versus the function.  We are avoiding the definition of



           7   what's cured because we've heard from the industry



           8   that, you know, it's from zero to two hours to what,



           9   depending on where you are.  That's not our focus



          10   because the primary focus is during the application.



          11   And we recognize that there are concerns about, you



          12   know, when is it, quote, unquote, safe to rehabilitate



          13   or whatever.  That's not our focus.



          14            MS. ROSS:  So without setting a bench line, you



          15   know, a benchmark --



          16            MR. PALMER:  That would be for you to establish



          17   when you do your alternatives analysis.  I mean, again,



          18   it's part of the function of the product and would be



          19   part of the potential impact, positive and negative, of



          20   the product.  And that might be different for



          21   different --



          22            MS. ROSS:  It will be.



          23            MR. PALMER:  -- manufacturers and process.



          24   That's another thing just to highlight is people might



          25   come up with different solutions.  Different companies
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           1   might have a different approach.  And that's perfectly



           2   acceptable.  There's nothing -- we're not looking for a



           3   silver bullet.  We're not going to bless and impose



           4   something.  It's based on the individual manufacturer.



           5            MS. ROSS:  Understood.  Thank you.



           6            MR. SCHUMACHER:  I'm going to do what I did in



           7   Sacramento.  There's a lot of people toward the back of



           8   the room who have not said anything.  Feel free to



           9   chime in.  I'm giving you a golden opportunity.



          10   Besides Mitch and Dorothy, there's a lot of you back



          11   there.



          12            MR. PALMER:  Somewhere between Mitch and



          13   Dorothy.



          14            MR. SCHUMACHER:  Anyway, I'll go back to our



          15   good friend from Great Coatings.



          16            MR. LORENZ:  Will Lorenz, General Coatings.



          17   Trying to understand alternatives.  And does



          18   alternatives have a definition in your regulation with



          19   regard to widespread and viable as you do with regard



          20   to being an exposure out there?  You have a definition



          21   of widespread and so forth.  Because if -- you know, my



          22   concern is someone is -- you know, someone has reported



          23   about a company that's in San Francisco that's



          24   proposing to come up with a solution in nine months.



          25   You know, they'll have a commercially viable product.
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           1   Well, good luck with their general -- with their



           2   process there.  The question is does that product then



           3   have to be commercially, one, viable and widespreadly



           4   available, or do you accept alternatives if someone



           5   were to have just a patent on that requirement which



           6   would permit someone like myself or other manufacturers



           7   from being in that business?  That wouldn't be



           8   considered to be viable and widespread.  It would be



           9   you would be supporting one monopoly.



          10            MR. PALMER:  I think there's at least a couple



          11   questions in there.  One I would ask Lynn Goldman, my



          12   attorney, about the definition of alternative.  I don't



          13   recall off the top of my head how we defined it.



          14            MS. GOLDMAN:  I don't know that we are



          15   specifically defining the alternatives in there.



          16   That's why the process is that you identify what your



          17   product needs to do, the different requirements that



          18   you have, and then what could possibly meet that, some



          19   theoretical products that haven't been developed that's



          20   nine months off that you don't know anything about



          21   that, so you couldn't do an analysis on that.



          22            MR. PALMER:  Yeah, again, it's about tradeoffs.



          23   So, for example, one classic example is BPA in plastic



          24   baby bottles is a glass baby bottle alternative.  Sure,



          25   on one hand it's an alternative.  It does the same
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           1   function.  Is that an alternative for you in your



           2   business makes plastic baby bottles?  Maybe not



           3   because, you know, can you retool your factory?  So



           4   there's not a canned answer to that.



           5            MR. LORENZ:  Love to dialogue further about



           6   that.



           7            MR. PALMER:  Sure.



           8            MR. SCHUMACHER:  Yes, third row back.



           9            MR. PACHECO:  I guess I have a question to both



          10   DTSC and others in the room.  So Soudal which is



          11   International Chemical Corporation.  I don't know if



          12   anyone from Soudal is here.  They're not volunteering



          13   if they are.  Was it Sweden or Switzerland that banned



          14   diiso years ago?  Soudal come up with an alternative



          15   formula.  It's been on the marketplace in Europe for



          16   years.  Soudal has an American distributor and actually



          17   manufacturing facility.  But because it's not banned



          18   here, they don't make it here, so those that want to



          19   buy American as CWA does, we can't advocate for AT&T to



          20   purchase it.  But have you had any interaction with



          21   Soudal about whether or not their SPF foam or from the



          22   EU about whether or not some of the concerns you're



          23   hearing here is Soudal's product working there?  Also



          24   there's a Corning product.  I don't remember the name.



          25   We haven't tried it out that also works.  Have you had
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           1   any correspondence from industry where they already



           2   have successful models?



           3            MR. PALMER:  I'm not aware, but I'm going to



           4   turn it over to Dennis who knows more about it than I



           5   do.



           6            MR. GUO:  We now made an announcement on-line.



           7   And we are not -- we never get an MSDS data sheet and



           8   we don't know what the product is.



           9            MR. PACHECO:  From Soudal?



          10            MR. GUO:  Yes, yes, Soudal.  And also you



          11   mentioned his name in our profile.  But two weeks ago



          12   somebody who regularly they asked the same question.



          13   So we did not look into the product, but we are aware



          14   of product emerging.  But like our W director,



          15   Dr. Williams, said, we don't know what's in it yet.



          16            MR. PACHECO:  I'm sorry.  Did they refuse to



          17   give you an MSDS?



          18            MR. GUO:  We have not established.



          19            MR. PALMER:  And that's an important point.



          20   Just because someone says they have a better mouse



          21   trap, we're not necessarily going to believe them and



          22   there's going to need to be disclosure to us as an



          23   alternative if people want to assert that it's safer.



          24            MR. SCHUMACHER:  Okay.  Since we had some



          25   people join us in the back of the room, I still throw
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           1   open the invitation to the back of the room, feel free



           2   to chime in.  Hearing no one.  Yes, sir.



           3            MR. KOSCHER:  Justin Koscher with the American



           4   Chemistry Council.  Karl, now that you've received a



           5   little bit more information about the value chain of



           6   the spray foam industry, do you have a better idea of



           7   who would be the responsible entity required to perform



           8   the alternatives analysis?



           9            MR. PALMER:  I think so.  I mean, it's -- the



          10   channels are sort of complex.  But the responsible



          11   entity would be the person who actually manufactures



          12   the product first and foremost.  So in the case of --



          13            MR. LORENZ:  Which product?



          14            MR. PALMER:  The spray foam system, the



          15   unreacted diisocyanate system and markets that.  So



          16   that wouldn't necessarily be Dow Chemical.  I'm not



          17   sure.  I don't recall who makes what.  But just making,



          18   one, the isocyanates, if you manufactured isocyanates,



          19   that's not you.



          20            MR. KOSCHER:  So we're talking more of the



          21   systems houses.



          22            MR. PALMER:  Sounds like it would be the



          23   systems houses.  Now, those system houses which may



          24   be -- there's no light.  No one home.  So system houses



          25   would be what -- I think our perspective would be the
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           1   people that manufacture who would be the responsible



           2   entity.  If one of the system houses was outside of



           3   California and they didn't want to do the work, then



           4   the person that imported that product would be next in



           5   line.  Ultimately if they don't want to do it, then we



           6   could go to the retailer and say, you know, you have



           7   some options.  You could just act on their behalf or



           8   you could discontinue its sale, such a thing.



           9            MR. RIESENBERG:  Retailer being a contractor



          10   also if it's a professional system?



          11            MR. PALMER:  My understanding is the



          12   retailer -- the contractor is purchasing that from



          13   someone, right?  Kurt, maybe you'd be better to answer



          14   this question.  Where do you get your materials from?



          15   Where do you get your --



          16            MR. RIESENBERG:  It's a very simple process



          17   where raw materials come from a series of



          18   manufacturers, another set of raw materials come -- the



          19   A side comes from a series of manufacturers, the B side



          20   comes from another series of manufacturers.  Typically



          21   those systems houses that manufactures the B side are



          22   purchasing their A side from another manufacturer and



          23   they sell them as a set to a contractor or professional



          24   contractor --



          25            MR. PALMER:  And that's who we're talking
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           1   about.



           2            MR. RIESENBERG:  -- who then installs the foam



           3   on site.



           4            MR. PACHECO:  It would not be the contractor.



           5   It would be the system house.



           6            MR. RIESENBERG:  Or the distributor, right, in



           7   California?



           8            MR. PALMER:  Well, again, that distributor,



           9   depending on the channel that he might have purchased



          10   the kit from someone else.  So it'd still be the system



          11   house.



          12            MR. RIESENBERG:  Okay.



          13            MR. PALMER:  Is that helpful, Justin?



          14            MR. KOSCHER:  Yes, it is.  Thank you.



          15            MR. LORENZ:  Will Lorenz, General Chemical.



          16   I'm just trying to follow the rules.  I don't want to



          17   be like Kurt.  Just kidding.



          18            MR. RIESENBERG:  I got called on it, Will.



          19            MR. LORENZ:  On alternatives again, are



          20   alternatives listed as known hazards?  Is there a



          21   hierarchy to hazard associations?  You've got that list



          22   of -- that you put up there, right?  And you said that



          23   they sort of all weigh the same, including economic and



          24   so forth.  But is there a hierarchy to a prioritization



          25   of how you're going to go about evaluating a water
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           1   toxicity versus an airborne toxicity, asthma versus



           2   cancer, you know, all these other alternatives?  If we



           3   look at trying to make viable either process or



           4   chemical substitutions or look at completely new



           5   technologies, we have to then understand that pathway.



           6   Otherwise, we're going to be relegating ourselves back



           7   to this discussion because we may not have fully



           8   evaluated it.



           9            MR. PALMER:  So I think what you're talking



          10   about is in the alternatives assessment process.



          11   There's different points in the process whether we are



          12   picking the criteria used to protect the priority



          13   product is a little different than what you're



          14   assessing in the alternatives analysis which is



          15   extremely broad.  There is sort of a natural hierarchy,



          16   if you will, because the AA process is a two-phase



          17   process.  And the first phase is more of a screening,



          18   looking at hazard traits, identifying relevant factors,



          19   your business needs and coming up with a work plan.  So



          20   there's some natural prioritization there.



          21            The second part of the process is more in depth



          22   dealing with quantitative analysis and making sure you



          23   consider all the factors.  And I'm not sure what that



          24   looks like.  I'm trying to think in terms of spray



          25   foam.  But you have to consider all of the factors that
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           1   are identified in the A through M criteria as we've



           2   defined them in the regulation.  Those A through M



           3   criteria -- and this is a subtlety.  Now we're starting



           4   to get reading the regulations -- is that those



           5   criteria identified by the legislature, we incorporated



           6   those in our regulations.  We sort of repackaged them



           7   to make a little more sense.  You have to consider them



           8   all.  It doesn't necessarily mean that you have to do



           9   the full-blown analysis if it's not relevant.  So in



          10   spray foam perhaps one factor -- and nothing leads to



          11   me -- is not relevant for your product in this life



          12   cycle.  So you don't consider that and you identify



          13   that in your analysis.  So I encourage you to look at



          14   the regulations and see how that's laid out.  And I'm



          15   not sure where you're coming from.  But --



          16            MR. LORENZ:  Well, you've talked in terms over



          17   many meetings we've had, and we're appreciative of



          18   these meetings, is the STD concept of like in my mind



          19   the worst -- kind of the worst of products or worst of



          20   worst chemicals.  So assuming if you have that sort of



          21   understanding of that that you have some sort of a



          22   hierarchy of that and you got some sort of a pyramid of



          23   this causes immediate death, global destruction.  So



          24   that's the worst case substitution versus something



          25   less or more benign.  Is there some sort of criteria?
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           1            MR. PALMER:  There is no formula.  There's no



           2   ranking in some sense.  I think we had a really good



           3   discussion at our previous green science meeting that



           4   you were at talking about your sort of conceptual model



           5   of your product and through its life cycle.  I think



           6   that's where you would start to say what's really



           7   important and what are the factors where there are



           8   potential impacts and potential opportunities for where



           9   there's going to be tradeoffs.



          10            Again, back to the chemistry you highlighted in



          11   your earlier question, I think there's probably some



          12   fundamental questions there which are the performance



          13   in the chemistry to make foam.  Before you get to



          14   end-of-life issues, you're going to start --



          15            MR. LORENZ:  But again, I don't want to



          16   substitute methylene chloride or fire retardants



          17   because I know how contentious this is right now.  But



          18   in the end I want to try and look at not only my



          19   products in the future but you also wanted to



          20   understand the compounds in there and how they fit in



          21   your equation because you're asking me to get to the



          22   end point and present to you with a document because



          23   I'm a manufacturer of foam systems in California, so



          24   I'm the person putting together a document.  I pretty



          25   much accept that that's the understanding here.  But
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           1   yet I have to then get to either product or chemistry



           2   alternatives.  And I want to make sure that I don't



           3   present an alternative that doesn't meet your criteria



           4   or puts me at risk of saying, well, look, you've now



           5   engaged a different hazard that we're not willing to



           6   accept because we've got a hierarchy here and that



           7   doesn't meet the criteria.



           8            MR. PALMER:  So part of the process that helps



           9   ensure that you're on the right track is that first



          10   phase of the AA which we approve, okay, and a work



          11   plan.  So that's going to be where you would come to us



          12   and say I've looked at all these factors.  These are



          13   what I think are relevant.  Here's the things I think



          14   are on the table, which of these are off.  Here is my



          15   approach.  Here is what I'm going to do.  And we would



          16   look and that makes sense.  So it's not -- you're not



          17   waiting all the way to the end of the process which is



          18   16, 18 months later potentially to say, oh, you went



          19   down the wrong path.  Fortunately there's not



          20   necessarily -- there's a lot of unknowns.  There's a



          21   lot of data.  You're going to have to do work to figure



          22   out how you assess -- get information and assess and



          23   balance that.  This is part of the challenge we're



          24   going to be dealing with in how we do an alternatives



          25   analysis.  And it's not insignificant.  There are a lot
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           1   of factors and a lot of conditions.  There are highly



           2   dependent on the specific product.  And perhaps your



           3   business, certainly your business in the Central Valley



           4   and potential impact on surface and groundwater is



           5   different than someone who is doing the same thing in



           6   the Mississippi River delta.  And that might be



           7   relevant.



           8            MR. LORENZ:  Thank you.



           9            MR. SCHUMACHER:  Somebody new.  Yes.



          10            MS. BALKISSOON:  This may be kind of too in the



          11   weeds.  As the person who is doing the alternative



          12   assessments, we had discussions with Karl about the MP



          13   and all those about sort of the A through M criteria.



          14   And there was a discussion I thought these workshops



          15   were going to focus more on kind of a little more



          16   weeding in terms of like with the economic analysis and



          17   how to approach that because that was some of the



          18   issues that came up.  So I was wondering where in the



          19   process would that kind of discussion happen?



          20            MR. PALMER:  Well, there's two parts to that



          21   question I think.  One is there will be -- as we go



          22   through rule making, we're required to weed, go through



          23   the finance process especially as to 399 issues which



          24   is the fiscal and economic impact.  That's a relatively



          25   high level analysis of the regulations themselves.  And
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           1   so that's very different than documents that's going to



           2   be needed in the AA process.  That would be done as we



           3   start rolling out modules and guidance on the AA



           4   process.  And that's what we really would like people



           5   to participate.  Those are going to be some of the more



           6   challenging aspects.  How do you monetize this impact?



           7   What model are you going to use versus another one?



           8   But yeah, that's a little bit further down the road.



           9            (The reporter speaks.)



          10            MS. BALKISSOON:  Indira Balkissoon with



          11   TechLaw.



          12            MR. SCHUMACHER:  And by the way, we do have a



          13   court reporter.  You have a sign-in for everybody in



          14   the room.  So we'll get you copies of this.



          15            Yes, in the back.



          16            MS. WIGMORE:  Just on the topic, too.  If I



          17   heard you right when there was a question about the



          18   MSDS from Soudal, the response was that -- from Dennis



          19   was that you had sort of posted things on your website



          20   and you assumed that was going to bring in people to



          21   provide you with information.  I managed to find a



          22   number of places where both people who are academics



          23   are working with companies, John Warner, the Warner



          24   Babcock Institute which does this kind of alternative



          25   assessment but develops alternatives.  There's simply a
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           1   woman in Southern California who specifically works



           2   around alternatives.  Are you telling me you sort of



           3   don't have that information?



           4            MR. PALMER:  Yeah.  I would love to have that



           5   information.



           6            MS. WIGMORE:  So why is it so easy for me to



           7   find and so difficult for everyone else in this room to



           8   find?  I'm quite serious about that because I have a



           9   binder full of writing things around this that include



          10   some data sheets about things that are supposed to be,



          11   you know, better than the isocyanates in terms of



          12   toxicity.  I've got information from SUBSPORT which I



          13   know you folks know about.  So I'm just curious.  I'm



          14   happy to supply you with it.  But I'm a little



          15   concerned that you haven't got it already.  And whether



          16   there's difficulties in the process that you need some



          17   help with that aren't being made aware of.



          18            MR. PALMER:  I think certainly it is a



          19   challenging process for us.  It's a new process for us.



          20   And the three things we're looking at now, we looked at



          21   a myriad of things maybe at a shallower level.  But so



          22   we're learning, too.  So if there's approaches and



          23   resources that we're not aware of, we would love to



          24   hear that.  I don't have a better answer than saying



          25   that we're doing our best with what we've got which is
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           1   limited.



           2            MR. SCHUMACHER:  Maybe before you send us a



           3   bunch of material you might want to talk with Dennis or



           4   Karl about what we already have just to compare notes



           5   either by e-mail or even in person after this session



           6   is over with if that's okay.



           7            MR. PALMER:  That's fine.



           8            MR. SCHUMACHER:  Okay.  Yes, sir.



           9            MR. KIRSCHNER:  I'm Mike Kirschner with



          10   Environ.  About market information, this is a huge



          11   challenge for any regulator.  With the Ross directive,



          12   which is the hazardous substance directive in Europe, I



          13   talked to a number of enforcement authorities there.



          14   For years after this directive came into force, not



          15   just when it was issued in 2003 when it came into force



          16   in 2006 and for years thereafter and even today there



          17   are manufacturers that are unaware of it.  There's not



          18   a clear path for government and industry to share this



          19   type of information for the regulated to know that



          20   they're being regulated and for the regulators to know



          21   who they should be regulating.  So one of my chief



          22   concerns about the whole SCP process is how do you



          23   address that issue.  If you issue a data column, how do



          24   you know that you've even gotten to the right



          25   organization, to the right manufacturers and so on.
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           1   What we're hearing here is this took everybody by



           2   surprise and all the manufacturers certainly by



           3   surprise.  And that's probably not the way we want to



           4   run forward, right?  So what are you thinking for how



           5   to improve the communication path between industry and



           6   DTSC?



           7            MR. PALMER:  Well, in the near term our work



           8   plan process is going to be an important aspect of that



           9   and I think will really help us.  You know, personal



          10   care products, wide and deep.  You know, there's all



          11   kinds of potential products there.  But the markets are



          12   complex and there's a lot of variety.  And our ability



          13   to get information on that is relatively limited.  We



          14   purchased marketing information.  That is only so



          15   valuable.  But when we have the workshops and we start



          16   saying, well, we're looking at this category,



          17   considering this category, it's our hope that the



          18   members of that industry will come to us just as all



          19   you have and say, hey, let's have this discussion.



          20   This is what we do.  This is what we know.  This is



          21   what we don't know, and we'll go from there.  That will



          22   be helpful.



          23            MR. KIRSCHNER:  I think publishing a three-year



          24   work plan will help get the word out.  As I said, with



          25   Ross, even years afterwards the UK enforcement
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           1   authority, for instance, was still looking for help to



           2   access small and medium businesses even in the UK to



           3   get that information out to them.  So there's -- I



           4   don't think there's a panacea.  But I think you have to



           5   really seriously think about all the different avenues



           6   to what avenues are available and creating new avenues



           7   to get out to industry.



           8            MR. PALMER:  Well, we certainly need help in



           9   that.  This is new for us moving into the product



          10   world.  We're largely a waste and hazardous materials



          11   agency.  So it's a different perspective.  And the



          12   tools we have need to be beefed up and we need help



          13   refining them and using them wisely.  So we appreciate



          14   it.



          15            MR. SCHUMACHER:  Yes, sir.



          16            MR. PACHECO:  You're getting questions and



          17   you're going to get a lot of questions about how are



          18   you going to grade the alternatives analysis or the



          19   alternatives.  And so I'm sure you can only do like a



          20   general to do this.  But those alternatives that most



          21   closely adhere to 12 principles of chemistry, very



          22   clearly articulated 12 principles of chemicals, those



          23   I'm assuming DTSC will grade higher or find more



          24   acceptable --



          25            MR. PALMER:  There's language in our
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           1   regulations about how we evaluate the alternatives



           2   analysis, products that we get, they include timeliness



           3   and making sure you check all the boxes.  But there's



           4   also language, and I don't remember if any remember it,



           5   but looking for the -- there is somewhat of an ST in



           6   there that we're looking for the best answer of given



           7   the knowledge out there and its viability.  I'm not



           8   sure how it's couched.  But I don't think we identified



           9   specifically the 12 fundamental chemistry concepts.



          10   But hopefully those will be embedded into the AA when



          11   people do it.



          12            MR. SCHUMACHER:  Mitch, in the back.



          13            MR. FINE:  Thank you.



          14            I'd like to say one thing to CWA and to Dorothy



          15   is that with the green science initiative we really



          16   have an opportunity in California to do something



          17   unique and different.  And what I really want to say



          18   here is that we're not the enemy.  We're looking for



          19   this information.  We want to cooperate.  We want to



          20   have dialogue.  We don't want to be in opposition.  I



          21   don't see myself as in opposition to the environmental



          22   movement.  I got into spray foam because I want to do



          23   something good for the environment and work with NGOs



          24   to make this product safer.  We're absolutely in favor



          25   of that.  So I don't want you to feel that we want to
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           1   set up an antagonistic situation here.  And I think the



           2   framework that Karl is talking about and the state has



           3   come up with, the government has come up with is



           4   something we can all work together in California and



           5   really set a model for the rest of the country.  And I



           6   want to participate in that and I don't want to be seen



           7   as, you know, the bad guy.  So I think that's really



           8   important.  And we're all in this room here.  And I



           9   think as you said on the screen, we all have the same



          10   goal here.  We want to make homes energy efficient.  We



          11   want to make the governor's goal of 2020 and we want to



          12   do it as safe as possible and we want the information.



          13   We'd like the information.  And for something viable I



          14   can tell you for one I'm there.  I'm not going to -- if



          15   there's something that's safer that works, I'm going to



          16   do it.  But again, in my research and everything, I



          17   can't find it.  But if Dorothy, if you have



          18   information, I want to sit down with you and I want to



          19   take the information and I'll take that back to B.A.,



          20   Armstrong and Dow and say hey, what can we do with



          21   this?  So I want to cooperate in that way.



          22            The specific question I have is is SPF with



          23   unreacted isocyanates one product or for purposes of



          24   hazard and AA analysis does the DTSC look at four



          25   distinct products as defined by the EPA and laid out on
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           1   the PP?  Specifically for my question is will you look



           2   at SPF roofing which is sprayed on the outside



           3   differently for AA and hazard analysis than let's say



           4   SPF insulation on the inside?



           5            MR. PALMER:  Yeah, I think, Mitch, each



           6   particular application is going to inform the AA.  So



           7   because you're part of, AA is looking at the specs and



           8   the products uses and needs.  So although I would say



           9   it's the same product in terms of spray polyurethane



          10   foam, its application is a little different both on



          11   roofs and in interior space.  So the AA would be



          12   perhaps if you are the manufacturer for a roofing



          13   system and that product was not used for insulation



          14   other than roofs, then you wouldn't consider some of



          15   those other relevant factors.  But that's the long way



          16   of saying it depends is it relevant as to what it's



          17   being used for.



          18            MR. FINE:  Thank you.



          19            MR. PALMER:  In the AA process.



          20            MR. SCHUMACHER:  Yes, sir.



          21            MR. KOSCHER:  Justin Koscher with the American



          22   Chemistry Council.  Karl, I note Dr. Guo covered some



          23   of the misinformation on the market information.  Can



          24   you just articulate what specifically you feel the



          25   department doesn't have in terms of the market
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           1   information that it needs?



           2            UNIDENTIFIED SPEAKER:  We can't hear behind



           3   you.



           4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if



           5   Karl could articulate what market information the



           6   department needs but does not yet have from the



           7   industry or from others.



           8            MR. PALMER:  I don't know that we've fully



           9   evaluated all the information that's been given to us.



          10   We've been given a lot of information by the industry.



          11   But in terms of market information, who are all the



          12   players, who are the 20-plus spray foam houses that's



          13   relevant, what are the volume of the product for use in



          14   California.  You know, this is a good example that you



          15   can go and find data on isocyanates, you know, HPV-type



          16   stuff nationwide.  More specifics we typically don't



          17   have.



          18            MR. SCHUMACHER:  Specific to California?



          19            MR. PALMER:  Specific to California, yeah.  And



          20   I think the other aspect would be some of the



          21   differentiation between the systems used.  So how much



          22   is used for roofing.  How much is used for other



          23   insulation purposes.  In the case of the one component



          24   foam, how much of that is used -- sold in California.



          25   That would be helpful.  And that may be in some of that
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           1   information -- I'm not sure if we -- the number of



           2   system houses.  So who are the players.  So part of the



           3   process assuming this goes through is that once the



           4   regulations are adopted, the responsible entities are



           5   required to notify us that they exist and they're now



           6   in this process.  We want to be able to do some checks



           7   and balances to make sure that everyone who is subject



           8   to the regulations is complying.  But probably more



           9   importantly is to give us some sense of the amount of



          10   the chemical in commerce which speaks to potential use



          11   and exposure.  At the same time it also, not to jump



          12   ahead to the alternatives analysis phase, but there's



          13   increasing use of this product for very good reasons.



          14   And so information on that would be helpful as well in



          15   terms of projected use.  And some of that I know that



          16   industry has given us.  I think part of the problem --



          17   you know, we spent the last couple weeks digesting a



          18   lot of information.  And we will certainly have



          19   questions that we'll ask people who provided that



          20   information if we have it, if we have them.



          21            MR. SCHUMACHER:  Yes, Dorothy.



          22            MS. WIGMORE:  One of the questions that might



          23   be useful to ask when you're collecting, Karl, is that



          24   it seems to me that the market information here is all



          25   about the kind of businesses and who is doing.  You got
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           1   nothing about who the end users are, about the workers



           2   that are involved, the kinds of jobs those workers do,



           3   are they union or not because if they're union, there



           4   may be a way to work with some folks collectively.



           5   It's much more difficult to work with people who aren't



           6   in unions.  But there may be some information you want



           7   to get about who is actually using this stuff.  And



           8   it's a game.  As somebody who does occupational health



           9   here and over the years, it's stuff that's very



          10   difficult to get.  But if you have an opportunity, you



          11   might be exploring that.  And I can think of some other



          12   questions that might relate to the work concerning that



          13   might be useful.  I'll pass those on.



          14            MR. PALMER:  Sure.



          15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I



          16   appreciate everything Dorothy said.  And Dorothy



          17   actually said something a little while ago that the



          18   court reporter is here that I can go on record saying I



          19   agree with something that Dorothy said.  But in this



          20   case on the worker issues where you were talking



          21   earlier about the OSHA doing things differently, the



          22   OSHA national emphasis program drills down to companies



          23   with one single employee for the national emphasis



          24   program in iso science.  It's not ten above like every



          25   other net that's ever been.  So I feel like you were
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           1   discounting the work and the direction that OSHA was



           2   going earlier with the national emphasis program



           3   focusing on worker safety and proper use of this



           4   product and this material and now we're back on



           5   workers.  So I guess I'm asking if you could clarify



           6   for me what -- I guess what it is you're suggesting by



           7   telling DTSC to go out to the worker end if that's



           8   already being covered by OSHA?



           9            MS. WIGMORE:  Well, DTSC has said that they're



          10   interested in certain kinds of uses of the spray foam.



          11   And particularly they looked at the small and medium



          12   size contractors.  So were workers involved there?



          13   Workers are involved.  And Ernie can tell you how many



          14   of his members are involved in using spray foam



          15   products.  They are not there working for AT&T and I



          16   don't know who else.  And they're in a union in that



          17   case.  So workers are important in this because they're



          18   the ones who get sick.  They're the ones that I talked



          19   to a friend today who is on this issue in Massachusetts



          20   where somebody ended up in a coma with chemical



          21   meningitis as a result of chemical.



          22            MR. RIESENBERG:  From spray foam?  Was that



          23   from spray foam?



          24            MS. WIGMORE:  I believe so.



          25            MR. RIESENBERG:  Really?
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           1            MR. FINE:  I'd love to see data.



           2            MR. RIESENBERG:  Yeah, I would, too.  That's a



           3   hell of a statement to make in a spray foam workshop.



           4            MS. WIGMORE:  My point is that the workers are



           5   ones that get sick.  The workers are the ones who are



           6   canaries in the shaft.  And they're working with



           7   isocyanates.  There's plenty of evidence about what



           8   isocyanates does to people who use them and make them.



           9   So that's why I'm suggesting that if you're going to



          10   get market information that includes how many workers



          11   are involved, how many people -- if you can get this,



          12   do it yourselves.  But sometimes those boundaries are



          13   pretty gray when you're getting into small contractors



          14   and stuff.  And I know that from my work.  But it's



          15   because I'm interested in dealing with the hazard.  And



          16   that's not what OSHA deals with.  They deal with the



          17   controls.  I'm interested with dealing with prevention



          18   and hazard.  And OSHA deals with controls and reducing



          19   exposure.  That is what the special emphasis program is



          20   about.



          21            MR. PALMER:  Back to Justin's original question



          22   to give you some perspective is that if part of the



          23   concern is potential exposure, knowing the number of



          24   workers in California that handle spray foam processes



          25   would be helpful.  And knowing any breakdown of who
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           1   they are, what they are, what training, how many of



           2   your SPFA members are in California and how many have



           3   gone through the various levels of training that you've



           4   outlined for us.  Those are helpful to paint the



           5   picture to us about potential exposures, the relevance



           6   of or significance of potential harm.



           7            MR. SCHUMACHER:  Okay.  We have to move to wrap



           8   up because we have five minutes left for this workshop



           9   today.  But I want to reassure all of you that you can



          10   still send comments to the web address that we gave you



          11   earlier as well as contact us through other means as



          12   well.  So I don't know if you have that.  Can you put



          13   that thing up?



          14            MR. PALMER:  The web address?



          15            MR. SCHUMACHER:  About comments.  The very last



          16   thing.  Yeah, there you go.  That's still an option for



          17   you.  And we'll be in touch with people who send us



          18   information undoubtedly, already information we've



          19   gotten from you.  So Karl, do you want to wrap it up?



          20            MR. PALMER:  Yeah.  So first I want to thank



          21   our court reporter and our outstanding public



          22   participation staff who have helped us put these



          23   workshops on.  I appreciate it.  I want to thank all of



          24   you for coming and for having an honest and open



          25   discussion about these issues.  We know they're very
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           1   important to all of you across the board.  They're



           2   important to us.  And it's important that we hear what



           3   you have to say.  We've learned some things today I



           4   think.  We've reinforced some other concerns that have



           5   been expressed before.  We're committed to working with



           6   all of you from here on out to get this right.  This is



           7   a long process.  We have our final workshop June 4th in



           8   Los Angeles and then we'll have a little bit of



           9   breathing room to come back and reassess everything and



          10   move forward.  In that time I would encourage you to



          11   think about what you've heard today, questions that you



          12   might have in addition to ones today, comments, you can



          13   give us information that you think will be helpful for



          14   us to understand your perspective to put in the context



          15   of what you think we need to hear.  And we're committed



          16   to listening and doing our best to evaluate that.  We



          17   will certainly ask questions if we have them.  We



          18   appreciate everyone's perspective.  You're welcome to



          19   come to Los Angeles if you'd like.  The format will be



          20   the same.  And I'm sure we'll be talking to many of you



          21   ongoing.  So thank you for your time and energy and



          22   appreciate it.



          23            MR. SCHUMACHER:  Thank you all.



          24            (Whereupon, the meeting was adjourned at 12:28



          25            p.m.)
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