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·1· · · · · · · · · · ·P R O C E E D I N G S

·2· · · · · · · · · · · · · ·---o0o---

·3

·4· · · · · · · · · · · · · INTRODUCTION

·5· · · · · · · Wednesday, May 28, 2014 - 9:32 a.m.

·6

·7· · · · · ·MR. SCHUMACHER:· Good morning.· Welcome all of

·8· ·you.· Thank you for coming this morning for our second

·9· ·workshop on the proposed initial priority products list

10· ·for Department of Toxic Substances Control.· I hope

11· ·everyone has an agenda.· If you don't, they're still

12· ·available out front.· Also if you have a name tag on,

13· ·that will be helpful because we'll be doing breakout

14· ·sessions in each of the rooms on the second floor in

15· ·the second side of the agenda.

16· · · · · · I would like to introduce two people before we

17· ·get started.· We have a court reporter to my left who

18· ·is recording the proceedings this morning and also

19· ·we'll have a court reporter in each of the breakout

20· ·sessions and record the entire proceeding.· The reason

21· ·we want to do this is we want to keep track of

22· ·everything that is said.· We do want to hear what you

23· ·have to offer for us in terms of information about

24· ·these three products.· This is the whole reason for why

25· ·we're here, to get information from each of you about
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·1· ·these products.· We also do want to give you an

·2· ·overview of the process that we're engaged in so you

·3· ·understand how we're doing this and what the steps are

·4· ·so you also understand where you can input our process.

·5· ·Also, if anyone needs interpretations into Spanish, we

·6· ·have an interpreter available right here.· So please

·7· ·join her here in the front of the room if you would

·8· ·like her service.

·9· · · · · · Would you raise your hand?· Okay.· So she's

10· ·available right here if you would like that.· Thank

11· ·you.

12· · · · · · What we would like to do first is give you an

13· ·overview of our process.· Karl Palmer, who is one of

14· ·the branch chiefs involved with the Safer Consumer

15· ·Products Program, will speak about the process and then

16· ·we'll have time for questions and answers and also

17· ·comments in general about the process or about the

18· ·overall program.· Please save any specific comments or

19· ·questions about specific products for the breakout

20· ·sessions later on this morning.

21· · · · · · Any questions on process from anyone?· Okay.

22· ·Hearing nothing, Karl.

23· · · · · · MR. PALMER:· Thank you, Nathan.

24· · · · · · Can everyone hear me?· Okay.

25· · · · · · So thank you for coming this morning.· I'm
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·1· ·going to go over a few things, the purpose of why we're

·2· ·here today.· I'm going to go over the process that

·3· ·we're embarking on in terms of adopting these potential

·4· ·priority products and regulation.· I'm going to go over

·5· ·our framework simply to provide regulations somewhat

·6· ·and give some context so people are sure they

·7· ·understand the process.· I'm going to talk about what

·8· ·the next steps are and the timelines that all this

·9· ·plays out in.

10· · · · · · So what are our goals?· For DTSC first and

11· ·foremost we're here to listen and to understand what

12· ·your interests, concerns, perspectives are on the

13· ·priority products we're proposing to adopt in

14· ·regulation.· It's important to us that we understand

15· ·your perspective, that we get good information.· This

16· ·is a pre-regulatory workshop.· It's not a formal

17· ·hearing.· We're here to learn so that we can get that

18· ·information so that when we go to formal rule making,

19· ·we're accurate and consistent and clear so that as we

20· ·enter the formal rulemaking process people know what

21· ·we're trying to do and you'll have an opportunity to

22· ·work with that.· I'm going to talk about that process a

23· ·little bit, too.· It's also an opportunity for people

24· ·to share perspectives with each other and an

25· ·opportunity for us at the DTSC to explain to you our
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·1· ·perspective on why we chose these products, how we see

·2· ·this process working, over what time frame, and to

·3· ·answer any questions that you might have.

·4· · · · · · So anyway, that's the gist of it.· And it's

·5· ·pretty informal.· So I will have an opportunity for

·6· ·questions here in general and then in the breakout

·7· ·sessions there will be plenty of time to answer very

·8· ·specific questions and have some robust dialogue

·9· ·hopefully.

10· · · · · · So just an overview of the process.· Today

11· ·we're in our -- this is our second workshop.· We had a

12· ·workshop in Sacramento a couple weeks ago.· We have

13· ·another workshop just like today, same agenda, same

14· ·format June 4th in Los Angeles.· We're meeting with a

15· ·lot of different stakeholders that are interested in

16· ·what we're doing, collecting comments.· You'll have an

17· ·opportunity to formally comment to us via our web page,

18· ·send us an e-mail.· We'll digest all that.· The second

19· ·box in the middle is the part where we're looking at

20· ·all this information, doing additional research based

21· ·on that information, asking you and others questions

22· ·and refining our perspective on what ultimately our

23· ·regulatory language can look like.· And then we'll move

24· ·into the formal rule-making process which under

25· ·California law Administrative Procedures Act is a very
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·1· ·formal process by which the public and everyone has an

·2· ·opportunity to formally comment and where we formally

·3· ·respond to everyone's comments.

·4· · · · · · So stepping back a little bit.· In the middle

·5· ·of March we announced what the three initial priority

·6· ·products we selected were, and that initiated this

·7· ·public workshop process.· As I said earlier, we're

·8· ·going to finish up in Los Angeles next month and then

·9· ·we're going to move into rule making hopefully later

10· ·this year.· So that process will, as I said, be a

11· ·formal process.· And we'll put out not only the

12· ·regulatory text but supporting documents that -- and

13· ·the initial statement of reason which explain our

14· ·thinking on the text, additional CEQA process.· We'll

15· ·do an economic analysis and all the things that are

16· ·entailed in the document of regulations.

17· · · · · · One of the important points is to think of the

18· ·perspective of what does that mean in terms of time.

19· ·Assuming we go out late this year with the draft

20· ·regulations, we have to finish our regulations within a

21· ·year.· And typically we take about that whole time.· So

22· ·what we're looking at is finalizing the priority

23· ·products list in 2015.· That's important because at

24· ·that point is when there's the first regulatory effect

25· ·of these regulations which is that it starts the
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·1· ·alternatives analysis process as laid out in our

·2· ·regulations.· So really there's about a year, a year

·3· ·and a half or so before we're actually going to be

·4· ·initiating alternatives analysis or anyone is actually

·5· ·required to do anything.

·6· · · · · · So stepping back a little bit, why are we doing

·7· ·all of this?· Well, the California legislature in 2008

·8· ·passed some bills that mandated that the department

·9· ·adopt regulations which would create a framework of a

10· ·process to evaluate consumer products that contained

11· ·toxic chemicals that either harm people or the

12· ·environment and to come up with a way to encourage and

13· ·require manufacturers who make those products safer.

14· ·The legislature has a long history of taking action to

15· ·maybe ban something or restrict something, and it's

16· ·usually very specific.· And this is somewhat different

17· ·because the regulations we adopted at their behest were

18· ·framework regulations which are a process in and of

19· ·themselves.· The legislature tends to either ban

20· ·something or set a standard, and our framework is a

21· ·little different.

22· · · · · · Additionally one of the challenges that comes

23· ·with legislation is that often it results in unforeseen

24· ·consequences.· So you might ban one chemical and one

25· ·product only for that to be replaced by another
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·1· ·chemical in that product which might be as bad or worse

·2· ·than what was banned.· So our regulations put in place

·3· ·a process which addresses that as well.

·4· · · · · · And essentially what our regulations do are ask

·5· ·the question is it necessary?· Do you need this toxic

·6· ·chemical in this product?· Can you find a safer way to

·7· ·make that product?· Can you eliminate the use of this

·8· ·chemical?· Can you substitute it with a different

·9· ·chemical?· Can you redesign your product to make it

10· ·safer?· And rather than dictating what that looks like,

11· ·we're asking the question to people who make the

12· ·product.· And they have a process that we dictate what

13· ·the steps are called alternatives analysis which they

14· ·must go through to see if they can find a safer, better

15· ·way to make that product.· I'm going to go through

16· ·these steps in some detail.

17· · · · · · But this is different than many environmental

18· ·and health organization regulatory schemes where, you

19· ·know, the department has done this as well where we set

20· ·a standard.· We say you can't -- hazardous waste is

21· ·something if it's over this concentration amount, very

22· ·specific.· This is much more open ended.· With that

23· ·flexibility comes the ability to be creative and to

24· ·have lots of options.· It also creates some tension

25· ·with the uncertainty that comes with the end result.
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·1· · · · · · So how do regulations work?· There's basically

·2· ·four main parts to the regulations.· I'm just going to

·3· ·go over the broad framework and then I'm going to dive

·4· ·a little deeper into one of these.· First and foremost

·5· ·we identified chemicals that contain certain hazard

·6· ·traits that we're concerned about.· They cause cancer.

·7· ·They might be mutagenous, like that.· The department

·8· ·then last fall, September 26th of 2013, we identified

·9· ·which chemicals we were talking about.· We published

10· ·our informative candidate chemicals list.· Now, in

11· ·March we were looking -- before March we were looking

12· ·at what products contain one or more of those chemicals

13· ·that might we identify as focusing on the first round.

14· ·We did that in March and identified the three priority

15· ·products we identified today.

16· · · · · · As I alluded to earlier, once these products

17· ·are adopted formally in regulation, sometime in late

18· ·2015 an alternatives analysis will be required.· And

19· ·that will be not on the department's shoulders but on

20· ·those people who make those products.· And they'll have

21· ·to go through that process and make some determinations

22· ·about what they want to do with their product to make

23· ·it safer.· At that point, DTSC will take a look at that

24· ·alternatives analysis and the recommendation of the

25· ·manufacturer and we have the ability to implement some
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·1· ·regulatory responses as appropriate.· I'm going to go

·2· ·through these fairly quickly.

·3· · · · · · So candidate chemical identification.· The

·4· ·department essentially adopted chemicals via other

·5· ·lists.· We have a list.· There's 23 lists that we

·6· ·identify from throughout the world.· And they're there

·7· ·for two main reasons.· One, because they identify

·8· ·specific chemicals with specific hazard traits.· It

·9· ·might cause cancer.· It might be a mugaten.· It might

10· ·be a developmental toxin, et cetera.· Those are

11· ·represented by the small what we call the blueberries

12· ·on this graphic, the hazard trait lists.· And there's

13· ·15 of those.· Additionally there's eight what we call

14· ·exposure potential lists which really are lists that

15· ·identify that some of these chemicals are actually in

16· ·people or in the environment.· They may be in the air

17· ·quality list.· They might be in the biomonitoring list

18· ·or water quality list, for example.· Those are the

19· ·grapes on this list.· So collectively there are about

20· ·1100 chemicals or groups of chemicals on that list.  I

21· ·would note that it's not comprehensive.· The

22· ·legislature provides certain exclusions which most

23· ·predominantly were pesticides and dangerous drugs.

24· · · · · · So for the first round of priority products

25· ·selection in our regulations we put a restriction on
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·1· ·ourselves to narrow this menu, if you will, of

·2· ·chemicals down to about 150 chemicals.· And those were

·3· ·the ones that the chemical had to be on one of both the

·4· ·hazard list and an exposure list.· It had to be a grape

·5· ·and a blueberry.· And that's limited that list down of

·6· ·1100 to about 153.· So we're starting off with a narrow

·7· ·scope.

·8· · · · · · Next, identifying priority products.· So what

·9· ·are the provisions in our regulations which dictate how

10· ·we select priority products?· And there's two main

11· ·issues.· One is that there needs to be potential

12· ·exposure to that chemical in that product and that that

13· ·exposure can contribute or cause a significant or

14· ·widespread hazard either to people or to the

15· ·environment or both.· And those, granted, are extremely

16· ·broad criteria.· There are additional factors that are

17· ·identified.· And I've highlighted some of the key ones

18· ·here.· And those relate to both the major chemical list

19· ·properties as we pinpoint those environmental and

20· ·toxicological.· We also have some waiting, not a lot.

21· ·But subpopulations are identified in our regulations as

22· ·being of special concern.· And those include things

23· ·like workers because of the duration of potential

24· ·exposure, children because of their developmental

25· ·stages that they're in, women, the elderly, et cetera,
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·1· ·as well as environmental pinpoints like sensitive

·2· ·environments or endangered species, things like that.

·3· ·We also consider the market presence of the product.

·4· ·How much of this stuff is out there and who potentially

·5· ·can be exposed.· I highlighted the variability of

·6· ·information as a factor because that's one of the

·7· ·reasons we're here today is that the department, in

·8· ·publishing our priority products profiles which are the

·9· ·documents you've seen on our web which outline our

10· ·thinking and what we're looking at when we made these

11· ·selections, is limited to basically public information.

12· ·And so our hope is that part of this process will give

13· ·us additional dialogue and information that we can use

14· ·to inform us to refine our perspective and get it

15· ·right.

16· · · · · · Another thing I wanted to highlight is that we

17· ·are considering other regulatory programs.· Our

18· ·regulations dictate that we consider other regulatory

19· ·programs.· And this is a common question.· Why is this

20· ·necessary?· OSHA is taking care of this.· Or why is

21· ·this necessary?· The waterworks is taking care of this.

22· ·A couple of things.· One, the framework that we're

23· ·dealing with in our regulations is extremely broad.

24· ·Most of the other regulatory programs are fairly narrow

25· ·in their perspective.· OSHA is a good example.· OSHA
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·1· ·does a great job.· But their perspective regulatorily

·2· ·and administratively is for workers in -- you know,

·3· ·that are employees.· So that doesn't cover homes.· That

·4· ·doesn't cover independent contractors, for example.

·5· ·Additionally our framework goes beyond just the one

·6· ·point in time but looks at the use of that product

·7· ·throughout its life cycle.· So both in the workplace,

·8· ·in the home, at its end of life, transport and in the

·9· ·impact that the manufacturer and use of that product

10· ·has above and beyond just a specific use in the

11· ·manufacture, the extraction of that resource that makes

12· ·that product, et cetera.· So our scope is much bigger

13· ·than most of the other programs.· And we're not trying

14· ·to duplicate anything.

15· · · · · · Also we consider the availability and

16· ·feasibility of alternatives.· That's a factor that can

17· ·be used in our consideration.

18· · · · · · The bottom line is that there is no

19· ·prescriptive formula in our regulations which dictate

20· ·how we select these products.· We have great latitude

21· ·to make decisions based on the reliable information we

22· ·have out there, the good science, the good information

23· ·in the market, et cetera, and we have a lot of

24· ·discretion.· That causes discomfort for some folks.

25· ·But one of the reasons we picked the ones we did, we
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·1· ·think they're good candidates based on those factors.

·2· ·We always -- we could have picked three -- five

·3· ·products the first round.· We only picked three in part

·4· ·because we wanted to make sure that we are deliberate,

·5· ·slow, accurate, effective.· This is a new process for

·6· ·us as well as everyone here, and it's important to us

·7· ·that we get it right.· And so we can look up there.

·8· ·There are a myriad of different potential consumer

·9· ·products that could have been selected.· And you'll see

10· ·in the future as we select more those will come into

11· ·play as well.

12· · · · · · Product selection, how did we do it?· We talked

13· ·to a lot of people certainly within our sister and

14· ·brother agencies in the state and federal government in

15· ·terms of people who regulate these materials and have

16· ·information.· We did a lot of talking with them.· When

17· ·I would go talk to industry groups, I would ask people

18· ·what do you think we should be looking at.· We also did

19· ·extensive literature search and our staff looked at the

20· ·information publicly available.· Then we looked at

21· ·those key factors that I mentioned earlier, you know,

22· ·what about the subpopulations, what about other

23· ·regulatory bodies, their effectiveness and scope.

24· · · · · · So as you probably know, these are the three

25· ·products we chose, children's foam-padded sleep
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·1· ·products with flame retardant chlorinated Tris, paint

·2· ·strippers with methylene chloride, spray polyurethane

·3· ·foam systems with unreacted diisocyanates.· We're going

·4· ·to go into great detail in at least the breakout

·5· ·sessions.· I'm not going to spend too much time going

·6· ·through the rationale for any one of these.

·7· · · · · · I do want to highlight that we are listening.

·8· ·We got a lot of information at the first workshop in

·9· ·Sacramento and a lot of engaged stakeholders and we

10· ·appreciate that.· And we already made some tweaks and

11· ·clarifications.· So one of the things we did do in the

12· ·case of this spray polyurethane foam systems is clarify

13· ·that for roofing systems that we're not looking at the

14· ·roof coating which the net effect of that is that many

15· ·of those coatings contain TDI and some other chemicals

16· ·of concern.· So that changes the focus a little bit.

17· ·And we're also highlighting that we're talking about

18· ·the system when it's applied, when the foam is not

19· ·cured.· There was concerns that we were looking at the

20· ·built environment that, you know, homes or places that

21· ·had spray polyurethane foam in them for years or days.

22· ·We're not focusing on it.· We're focusing on the

23· ·process of creating the foam when there's free

24· ·diisocyanates.· If you look at our web page, you'll see

25· ·in the regulatory concept discussions a clarification
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·1· ·of that.· You'll also see that we put on each of the

·2· ·profiles some information which highlights the profiles

·3· ·were a snapshot in time of DTSC's view, that we will be

·4· ·modifying information as we move toward rule making and

·5· ·that the intent of those profiles is not to make a

·6· ·statement about the specific safety or not of that

·7· ·product and its use particularly compared to some other

·8· ·alternatives.· We did hear that our documents were

·9· ·being held up by competitors of certain products to say

10· ·hey, this is -- DTSC is saying this stuff is not safe

11· ·to use.· So we clarified that.· And you can see on our

12· ·web page that would be helpful.

13· · · · · · A couple other things I want to highlight.

14· ·Right now we're talking about the first three priority

15· ·products we're proposing.· But we have in our framework

16· ·regulations a process where we can develop a three-year

17· ·work plan which is essentially the menu of categories

18· ·of potential priority products that we will select from

19· ·on outgoing years.· We are going to finalize that first

20· ·work plan by October 1st of this year.· We'll have a

21· ·workshop this summer, we haven't scheduled it yet,

22· ·where we will put out our draft work plan and hope that

23· ·people will participate and give us feedback on that.

24· ·Note that it's by categories of priority products.· And

25· ·we have like a great latitude there, so there'll be
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·1· ·various things to look at.· But the purpose of this is

·2· ·twofold.· One is to make it clear to people of these

·3· ·potential industries that we're looking at these things

·4· ·as potential priority products.· And we want to be

·5· ·engaged with you so that we can get good information

·6· ·and make good choices.· And I think the other thing it

·7· ·does is it sends messages to the markets that this is

·8· ·the direction we're heading and that people that work

·9· ·in those markets can make great strides and work with

10· ·us as well to make their products safer within the

11· ·regulations itself.

12· · · · · · So alternatives analysis, what does that mean?

13· ·Essentially the provisions on how to do alternatives

14· ·analysis in our regulations are really to answer that

15· ·question is it necessary?· Is there a safer

16· ·alternative?· Are we sure that our proposal is not

17· ·doing something that will result in regretful

18· ·substitute or adverse impact that wouldn't be foreseen

19· ·had we not done this analysis.· And that document will

20· ·then be the basis for the company to say this is what

21· ·we propose to do with our product.· It will also be the

22· ·basis for DTSC to look at that document and say does it

23· ·make sense?· Is what you're proposing something that's

24· ·consistent with the requirements and the regulations

25· ·and does it make your product safer?



18

·1· · · · · · The legislature, when they passed the law

·2· ·dictating what we do with this, they identified 13

·3· ·specific criteria.· And I just -- I highlighted -- I'm

·4· ·not going to read all these.· And essentially the main

·5· ·point is the breadth and depth of the look and the

·6· ·alternatives analysis is great.· And I want to

·7· ·highlight, A, product function and performance.· It is

·8· ·important that the product meet its function and meet

·9· ·the business model of the person making it but at the

10· ·same time considering all these other factors which are

11· ·the typical things you might think of, environment

12· ·impact, human impact, water, air, soil, but

13· ·additionally things like transportation use, energy

14· ·inputs and outputs, greenhouse gasses, extraction --

15· ·resources extraction impacts and economic impact.· So

16· ·it's very broad.· This creates a challenge in how you

17· ·do an alternatives analysis with something that is so

18· ·broad with so many factors dependent on a lot of

19· ·information.

20· · · · · · So how do we do this?· This slide is to

21· ·highlight that there is no prescriptive step-by-step A

22· ·plus B plus C equals D cookbook for this.· Our

23· ·regulations identify specific criteria and things that

24· ·have been considered and things that have to be

25· ·addressed.· We're in the process right now of
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·1· ·developing guidance on how to get through this process.

·2· ·And we hope that draft will be out by the end of the

·3· ·year.· We have fortunately the assistance of our Green

·4· ·River science panel to give us information on good

·5· ·science and perspective and experience on how to assist

·6· ·in developing guidance that would be helpful to people

·7· ·who are the practitioners of alternatives analysis.

·8· ·And this guidance will be a combination of things.· It

·9· ·won't just be a big narrative.· It's going to be tools.

10· ·It'll highlight pilots.· It'll highlight examples and

11· ·things like that.· And to the extent we can, we will be

12· ·hopefully assisting with small and medium size

13· ·businesses that are engaged in this with our staff.

14· ·Many of the large businesses this will just be an

15· ·expansion of their existing business model process

16· ·where they already do some kind of alternatives

17· ·analysis.· So staging for that we will be having

18· ·probably a series of webinars and maybe workshops as we

19· ·develop the statute.· And it'll be a living document.

20· ·It won't be static when it'll be done.· We'll continue

21· ·to update it as we go.

22· · · · · · Regulatory responses.· Again, the legislature

23· ·identified some specific regulatory responses, options

24· ·that we have after we look at an alternatives analysis.

25· ·The first one would be that we do nothing, good job,
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·1· ·move forward, do good things, make your product safer.

·2· ·That said, there may be times where we need additional

·3· ·information to understand what the analysis suggests is

·4· ·correct or accurate or appropriate.· We might ask for

·5· ·information.· We might also ask that the entity provide

·6· ·to the public, to the consumer information about the

·7· ·product and its potential safety impacts.· Ultimately

·8· ·we can restrict or prohibit the sale of a product if

·9· ·the analysis isn't adequate and we think that there's

10· ·potential harm there that needs to be litigated.· We

11· ·also consider end-of-life issues.· So, for example, if

12· ·you have a manufactured product which when it's done

13· ·with its useful life still contains some chemical that

14· ·is going to be problematic in the environment or

15· ·people, it might require that -- you know, managing

16· ·household hazardous waste that we can require that that

17· ·manufacturer implement some kind of product stewardship

18· ·program to collect that -- those products or to work

19· ·with their local government and folks to make sure it's

20· ·managed appropriately.· And additionally, there may be

21· ·a situation where there's just not enough information

22· ·to know that there is a better way to do it.· We might

23· ·say, you know, we need more research on this and go do

24· ·some research and let's see if we can move this

25· ·forward.
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·1· · · · · · So what does the road ahead look like?· Again,

·2· ·we're going to be hopefully getting towards rule making

·3· ·this fall.· We'll also have this fall our three-year

·4· ·work plan.· We're going to be developing our guidance

·5· ·this year, and it'll be an ongoing effort.· I also

·6· ·wanted to highlight that we're in the process of a very

·7· ·robust effort internally to get the -- at DTSC to

·8· ·improve our web capability and our ability to manage

·9· ·data.· Information will be the coin of the realm in

10· ·this process.· And it's important to us that we make it

11· ·easy for stakeholders to provide us information, for us

12· ·to distribute information and importantly to protect

13· ·information that's appropriately identified as trade

14· ·secret or confidential business information.

15· · · · · · And so I'm excited about this effort and I

16· ·think you'll find it's helpful.· We'll also be using

17· ·rule making so people can submit comments and then

18· ·we'll have a way for people to search the public domain

19· ·of comments and things like that.· So I wanted to

20· ·highlight that.

21· · · · · · So the bottom line is why we're all here and

22· ·all what we do is we want to protect people.· We want

23· ·to protect the environment.· And I appreciate you

24· ·coming today.· Your perspective is important to us, so

25· ·please state it.· Also note that if you don't get said
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·1· ·what you need to say today, please use the e-mail

·2· ·address on our website right there and send us written

·3· ·comments.· You can send us documents, references, et

·4· ·cetera.· Please continue to check our web page.· We'd

·5· ·like comments to be, if you have them, to get in by the

·6· ·end of June.· That's not a hard and fast requirement.

·7· ·It's just, you know, it will be helpful to us moving

·8· ·towards coming up with the rule-making package for the

·9· ·fall.· So that's my request to you.· And thank you for

10· ·coming.

11· · · · · · MR. SCHUMACHER:· Now we would like to take any

12· ·general comments, any questions about the process that

13· ·any of you have.· And we have a floating mike, so you

14· ·don't have to worry about having to speak loud.

15· · · · · · So yes, sir.

16· · · · · · MR. KOSCHER:· Good morning.

17· · · · · · MR. PALMER:· If it doesn't work, if you could

18· ·just speak loudly and as long as our court reporter can

19· ·hear.

20· · · · · · MR. SCHUMACHER:· If it doesn't work, please

21· ·identify yourself for the court reporter as well.

22· · · · · · MR. KOSCHER:· I'll speak loudly.

23· · · · · · Thanks, Karl.· I had a question.· At the last

24· ·workshop you clarified the department's commitment to

25· ·having only accurate information.· I'm sorry, Justin
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·1· ·Koscher with the American Chemistry Council.· At the

·2· ·last workshop you clarified the department's commitment

·3· ·to having only accurate information on the website, and

·4· ·again this morning you reiterated the department is

·5· ·taking a deliberative process to be able to ensure that

·6· ·there's only accurate information.· And while I can

·7· ·appreciate the intent of revising the regulatory

·8· ·concepts in posting the clarifying statement on the

·9· ·product profiles, the fact remains that the product

10· ·profiles, specifically the spray foam product profile,

11· ·contains inaccurate information.· My understanding of

12· ·the department's process, that product profile will

13· ·persist until the rule-making process begins sometime

14· ·this fall.· So it's still -- the industry is still

15· ·faced with combatting misinformation that's contained

16· ·in that product profile.· So my question is when can

17· ·the industry and the public expect DTSC to fulfill its

18· ·commitment on only posting accurate information by

19· ·revising that product profile?· And I would think

20· ·perhaps an appropriate manage and use would be the

21· ·strike-through approach that you took to revising the

22· ·regulatory concept to meet what you've stated as your

23· ·purposes not having multiple versions of that product

24· ·profile on there.· Thanks.

25· · · · · · MR. PALMER:· Thank you for your comment.· We
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·1· ·did just today I understand post on each profile a

·2· ·series of descriptors and disclaimers, if you will,

·3· ·what it is and what it isn't.· It doesn't contain

·4· ·strike-through amendments.· We're trying to avoid

·5· ·continuously amending documents.· And I think we tried

·6· ·to highlight that that was a snapshot as of March 13th

·7· ·and that we'll be amending information as we collect

·8· ·the rule-making package.· Certainly consider if there's

·9· ·still a lack of clarity on that.· We can consider that.

10· ·But we're trying to avoid continuously updating

11· ·documents and the many other documents on the web.

12· · · · · · MR. KOSCHER:· My only suggestion would be to

13· ·refine the products profile now rather than later would

14· ·help focus comments and input that the department needs

15· ·as you said to compile the regulatory package.· I would

16· ·hate for you to receive comments on parts of the

17· ·product profile that you know are inaccurate or that

18· ·you plan to disregard and the industry and the public

19· ·misses key points that you do need information on.· And

20· ·I think a revised or a strike-through version of that

21· ·product profile at some point prior to the public

22· ·comment period would be helpful.

23· · · · · · MR. PALMER:· Yeah, well, certainly before we go

24· ·to public comment we will have clarity on what is and

25· ·isn't and whether we take that down or revise it.  I
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·1· ·think it will be clear what we're talking about.· Thank

·2· ·you.

·3· · · · · · MR. FISHBACK:· Follow-up to that?· Raymond

·4· ·Fishback, Dow Chemical.

·5· · · · · · MR. SCHUMACHER:· Please identify for the court

·6· ·reporter.

·7· · · · · · MR. FISHBACK:· Raymond Fishback, Dow Chemical.

·8· · · · · · Karl, I think you said in the last public

·9· ·workshop that you had a commitment to revising that.

10· ·I'm wondering what changed between that public

11· ·commitment to do that and the decision not to revise it

12· ·until the approval-making process.

13· · · · · · MR. PALMER:· Well, we have revised the

14· ·documents.· We haven't done a strike through.

15· · · · · · MR. FISHBACK:· The profiles?

16· · · · · · MR. PALMER:· Of the profiles, yeah.

17· · · · · · MR. RAYMER:· And that's on your website?

18· · · · · · MR. PALMER:· It's on our website.· Additionally

19· ·there's a little informative blurb on the page if you

20· ·go through each profile.· On the first page there's a

21· ·descriptor that we added about what it is and it isn't.

22· · · · · · MR. FISHBACK:· I've seen that.· This is the

23· ·profile as of March 13th, right, that disclaimer that

24· ·says --

25· · · · · · MR. PALMER:· There's a four part --
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·1· · · · · · MR. ALGAZI:· I'm Andre Algazi.· I'm with the

·2· ·DTSC.· I work with Karl.· And on the second page of

·3· ·each profile there's a full-page sort of description of

·4· ·what the profile is and isn't and some disclaimers.

·5· ·Essentially the profile was put out as a beginning of

·6· ·this conversation.· So we wanted to clarify that it

·7· ·isn't regulatory.· It isn't an endorsement of any

·8· ·alternative product.· So in the interest -- I do take

·9· ·the -- Justin's point about strike-outs.· I think that

10· ·the language that we've added to each profile serves

11· ·the same purpose in that it shows that we're -- that

12· ·this isn't the last word, that this isn't a regulatory

13· ·document, that this is what we were thinking at the

14· ·time when we put it out.· But as we get more

15· ·information, we will include any new information in our

16· ·regulatory record.

17· · · · · · MR. FISHBACK:· It sounded a little different to

18· ·the comments that were made at the last workshop in

19· ·Sacramento.· But I think that's your response to how

20· ·you're addressing that.

21· · · · · · MR. PALMER:· Well, our commitment hasn't

22· ·changed that we want accuracy and we want people to

23· ·understand our focus and what we're talking about.· It

24· ·may look a little different than a red line strike-out

25· ·version right now.· But ultimately we are still
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·1· ·committed to accuracy.

·2· · · · · · MR. FISHBACK:· Thank you.

·3· · · · · · MR. SCHUMACHER:· The woman in blue first and

·4· ·then you, sir.

·5· · · · · · MS. ROSS:· Lorraine Ross, Intech Consulting

·6· ·representing Dow Chemical.· I'm looking at the

·7· ·disclaimer right now.· And I see that -- you know, it

·8· ·does go part way at least in talking about how this

·9· ·product profile will be used.· However, in the early

10· ·part of your presentation you talked about two

11· ·important facts, and that is, the focus is not on

12· ·installed foam, right; it's on the application process.

13· · · · · · MR. PALMER:· Correct.

14· · · · · · MS. ROSS:· And adding those two items and

15· ·talking about exposure during application, adding those

16· ·two limitations to that second page will go a long

17· ·farther way --

18· · · · · · MR. PALMER:· In the profile itself you're

19· ·talking about?

20· · · · · · MS. ROSS:· Yeah -- in making people not wave

21· ·that thing around and say there's a humongous problem

22· ·here.· So that would be one point.

23· · · · · · And I think the second point is on your

24· ·regulatory concept amendments in the strike-through,

25· ·you made it clear that TDI and HDI there are
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·1· ·limitations on what diisocyanates were involved.· And

·2· ·adding that also to this page makes it more specific to

·3· ·the narrowing, right, on SPF would be useful.· Thank

·4· ·you.

·5· · · · · · MR. SCHUMACHER:· Yes, sir.

·6· · · · · · MR. MAGNANI:· Bruce Magnani with The Houston

·7· ·Group on behalf of Superior Foam Industries.· I'd like

·8· ·to echo those comments, and then additionally if you

·9· ·had a disclaimer, I think it would be helpful if you

10· ·require the person clicking through to go to the

11· ·disclaimer before they went to the product description

12· ·so they would understand what they're looking at rather

13· ·than be able to bypass the disclaimer and only go to

14· ·the product description.· Does that make sense?

15· · · · · · MR. PALMER:· Okay.

16· · · · · · MR. MAGNANI:· Because otherwise you can have it

17· ·on page 2, but if you don't actually force someone to

18· ·actually look at it, they're not going to know what the

19· ·scope is or what the plans are of the description

20· ·they're actually looking at.· I think you should

21· ·require those people to see the disclaimer before they

22· ·get to that document.

23· · · · · · MR. PALMER:· So the proposal is you would click

24· ·a link and then it would take you to a little box?

25· · · · · · MR. MAGNANI:· What you're about to see is "X"
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·1· ·or not "X" in this case.

·2· · · · · · MR. PALMER:· Thank you.

·3· · · · · · MR. SCHUMACHER:· I think you have that.· Okay.

·4· ·Yes, sir, in the front.

·5· · · · · · MR. PACHECO:· Ernest Pacheco, Communications

·6· ·Workers of America.

·7· · · · · · First of all, we totally support what you're

·8· ·doing.· We think this is great.· My comments are

·9· ·actually I guess in opposition to what we heard so far.

10· ·We believe and we would like to see you expand the

11· ·family of chemicals, related chemicals.· Our members

12· ·make mattresses.· Our members make furniture.· Our

13· ·members also use spray polyurethane foam.· So two of

14· ·the three products our people use and work with daily.

15· ·And we would like to see both the products instead

16· ·of -- just explicitly like, for instance, children's

17· ·sleeping mats.· Well, it's great you're working on

18· ·that.· Three years down the road we're handling that.

19· ·Our members are still using toxic fire retardant daily

20· ·today and the full gamut.

21· · · · · · Just right now with the fire retardants, we're

22· ·targeting some of it already today.· It's on the way

23· ·out of being used.· And we would like to see the

24· ·current toxic fire retardants that are in there be

25· ·included as well.· And this is a point I'll make.· I'm
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·1· ·going to be attending the SPF workshop.· I hadn't

·2· ·noticed -- I've been following for a year.· For some

·3· ·reason I hadn't noticed that one of your possible

·4· ·regulatory responses was research, further research and

·5· ·that spurs something or triggers something that instead

·6· ·of waiting three years and then possibly figuring out

·7· ·some kind of mechanism to enforce or create some more

·8· ·research.

·9· · · · · · On the issue of SPF there are already two

10· ·currently available commercial products that don't use

11· ·the specific diiso.· Like I said, we would like to see

12· ·that expanded, the family of chemicals.· But if you

13· ·talk to the Warner Babcock Institute, they say that

14· ·they believe, and I trust their word and their

15· ·intention, that within six to nine months they feel

16· ·like they can deliver a commercially saleable diiso

17· ·substitute for SPF.· And so I would put it out instead

18· ·of waiting three years to do that research, maybe we

19· ·could gently urge industry to call Warner Babcock this

20· ·afternoon and say look, I hear within six to nine

21· ·months you can deliver the product that we can then use

22· ·to -- we could already have a solution in the market

23· ·long before this regulatory process is even over.· So

24· ·just that, thank you.

25· · · · · · MR. SCHUMACHER:· Thank you.· In the back.
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·1· · · · · · MR. FINE:· Thank you.· Mit ch Fine, Armstrong.

·2· ·Just a follow-up on Andre's point that this is not an

·3· ·endorsement of alternatives.· But on the fact sheet

·4· ·that has been published on the Safer Consumer Products

·5· ·page, it says use alternatives when possible.· So given

·6· ·that this is not an endorsement of alternatives, would

·7· ·you remove that from your website?

·8· · · · · · MR. PALMER:· I'll take a look at that next

·9· ·time.

10· · · · · · MR. FINE:· Thank you.

11· · · · · · MR. SCHUMACHER:· Any other comments on the

12· ·process or general concerns?· Yes, sir, in black there.

13· · · · · · MR. DeLORENZI:· My name is Steve DeLorenzi.

14· ·I'm the owner of SDI Insulation.· I've been on the

15· ·board of directors.· About 15 years ago I formed a U.S.

16· ·foam group with about 25 spray foam applicators

17· ·throughout the United States, every state, close to

18· ·every state in their demographics.· One of the things

19· ·that I'm seeing here right now, I'm pretty much privy

20· ·to what's going on with this whole process, is

21· ·California taking the lead in best practices of what

22· ·products are going into let's just say homes on the

23· ·SPFA side.· You have Dow Chemical here.· You have the

24· ·Chemistry Council here.· But if you go to Texas or

25· ·North Carolina, they're not on the same page with you.
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·1· ·And so if you're going to be a leader in this, it has

·2· ·to be -- it has to be pretty much well-known.· I've

·3· ·already pretty much with my group in the last 15 years,

·4· ·we started 15 years doing exactly what you're talking

·5· ·about right now, what are the best practices for our

·6· ·installers, what products are we using.· And, you know,

·7· ·we were already there.· Now it's come public and all of

·8· ·these forums are taking place.· But is it just

·9· ·California or is it Texas, North Carolina, Detroit,

10· ·Chicago?· You know, I work with a lot of these guys.  I

11· ·interact with them on a daily basis.· And I'm in a very

12· ·challenged state right now with best practices.· So is

13· ·everybody on the same page?· I know that my group is.

14· ·And we know everything about all the chemicals from

15· ·Bayer, from Dow, from Dimilak (phonetic).· Any of these

16· ·spray foam products that are out there in the United

17· ·States, we've used them all.· We tested them all.· And

18· ·I feel I am one of the leaders in the industry, you

19· ·know, with all new equipment, trained employees,

20· ·certified employees.· We're talking before the fact or

21· ·after the fact.· Before we install or after we install.

22· ·Am I getting there?· You know, so where are we?

23· · · · · · MR. PALMER:· I'm not sure what the exact

24· ·question is.· But I think on a couple of levels let me

25· ·just say that certainly in the case of spray



33

·1· ·polyurethane foam we've heard a lot from collective

·2· ·body industry representatives.· I encourage you to talk

·3· ·to your colleagues here.· They provided us a lot of

·4· ·good information on this.

·5· · · · · · From the regulatory side, yes, we are different

·6· ·than any other state in the country right now.· But

·7· ·we're not inconsistent with some basic principles that

·8· ·are happening in different states and potentially the

·9· ·federal level if toxic reform ever comes through.· But

10· ·with that said, when you look at the alternatives

11· ·analysis community, if you will, is that we work very

12· ·closely with those folks.· And because different states

13· ·have different specific requirements, there are some

14· ·differences, but there's a developing community of

15· ·practice.· And I think it is certainly our hope that

16· ·the practitioners, the scientists and consultants and

17· ·businesses that will be using and already are using

18· ·these tools are ones that we will incorporate and

19· ·highlight so that there will be a consistent approach

20· ·to looking at a practical and scientifically

21· ·supportable process to make decisions.· Other than

22· ·that, you know, it's hard to say where other states go.

23· ·But the other thing I would highlight is that our

24· ·regulations provide the opportunity on the alternatives

25· ·analysis process for collaboration specifically for
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·1· ·that reason, to share good information.· For example,

·2· ·you can get multiple people together and do an

·3· ·alternatives analysis that they can share and we

·4· ·recognize that there are some limitations potentially

·5· ·in terms of working with your competitors for

·6· ·collaboration.· But there's a lot of opportunities for

·7· ·collaboration.· So we don't -- we're efficient and that

·8· ·good information is the basis of the decision-making

·9· ·process.

10· · · · · · MR. SCHUMACHER:· Yes, ma'am.

11· · · · · · MS. ALCANTAR:· Good morning.· My name is

12· ·Kathryn Alcantar.· I'm with the Center for

13· ·Environmental Health and I'm also a member of Change

14· ·California for a Healthy Greener Economy.· First off, I

15· ·wanted to thank DTSC for -- it's been a long road.· We

16· ·know you all worked really hard and we appreciate all

17· ·of the opportunities you created for public input on

18· ·this process.

19· · · · · · I wanted to speak to one issue which is the

20· ·expansion of the potential chemicals being considered

21· ·both in flame retardants and the spray foam.· You know,

22· ·this comment comes from a place of, you know, we're

23· ·looking at over 80,000 chemicals in commerce, millions

24· ·of product out there.· We recognize your intention to

25· ·be as you said deliberate, slow, accurate and factual
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·1· ·in this first round.· But there was an opportunity to

·2· ·choose up to five products.· And, you know, given as I

·3· ·mentioned the number of chemicals out there, the

·4· ·numbers of products, from our perspective it would be

·5· ·really helpful if you could consider at least the

·6· ·multiple chemicals that are on your candidate list that

·7· ·are currently being used in the product category.· So

·8· ·for example, I think you have -- we've checked and

·9· ·there's about nine different flame retardant chemicals

10· ·that are on your candidate chemical list, some of which

11· ·we already know are being used in children's foam

12· ·sleeping products.· So we would really want to stress

13· ·strongly that the department consider looking at that

14· ·host of flame retardant chemicals that are currently

15· ·being used, that we know are being used that are posing

16· ·a risk to children because there is a lengthy time

17· ·process to actually have this change plate and

18· ·alternatives as you mentioned.· We wouldn't want as you

19· ·mentioned, you know, to spend the three years to get

20· ·Tris replaced with another flame retardant chemical.

21· · · · · · Likewise in the case of spray foam, it's our

22· ·understanding that some spray foam products, not all of

23· ·them, could contain flame retardant chemicals.· And so

24· ·we just think that we would encourage the department to

25· ·look into that.· And that if there are flame retardants
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·1· ·being used that are also exposing workers, we would

·2· ·appreciate the consideration to expand that category as

·3· ·well.· Thank you so much.

·4· · · · · · MR. PALMER:· Thank you.

·5· · · · · · MR. SCHUMACHER:· Anyone who hasn't spoken

·6· ·before?· The lady behind the -- yeah, right there.

·7· · · · · · MS. YI-BALAN:· I'm Simona Yi-Balan from the

·8· ·Green Science Policy Institute.· And I have two

·9· ·questions.· One is how are you going to deal with the

10· ·proprietary mixtures during alternatives assessment or

11· ·adding them to your candidate list?· And then the

12· ·second question is when you ask is it necessary, are

13· ·you referring to specific chemicals, like is, say, Tris

14· ·necessary or are you talking about the function is the

15· ·flame retardant necessary in this product?

16· · · · · · MR. PALMER:· So the first question was on,

17· ·remind me again, proprietary mixtures.· So we have

18· ·provisions in our regulations which dictate the process

19· ·by which we will protect legitimate trade secrets.· And

20· ·that's fairly prescriptive, and we'll evaluate them as

21· ·it's given to us, and we'll do that.· It doesn't mean

22· ·that you cannot tell us about them.· But it may not be

23· ·a public -- you know, publicly available to everyone.

24· · · · · · MS. YI-BALAN:· But you can still determine

25· ·whether they're a suitable alternative?· They still
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·1· ·have to turn over the full assessment of the priority

·2· ·mixture?

·3· · · · · · MR. PALMER:· To us, yes.· And then so that's

·4· ·laid out in our regulations.· And then the second part

·5· ·of your question again?· Can you remind me again?· I'm

·6· ·sorry.

·7· · · · · · MS. YI-BALAN:· The necessary, does it refer to

·8· ·the chemical in particular?· Does it refer to the

·9· ·function?· So are you asking, for example, for the Tris

10· ·products are you asking is DTPC necessary or is the

11· ·flame retardant necessary?

12· · · · · · MR. PALMER:· We're focusing on the chemical

13· ·product combination.· So it's specifically about that

14· ·chemical.· And the alternatives analysis you're looking

15· ·at the function.· So that comes into play.· Obviously

16· ·you need a functional requirement that you can't use

17· ·another chemical.· That would be a challenge.· But

18· ·there might be an alternative to the chemical.· You

19· ·might use that function in another way.· So you do have

20· ·to consider function.· But specifically for the

21· ·chemical we're looking at its hazardous traits and all

22· ·its impact.· Does that answer the question?

23· · · · · · MR. ALGAZI:· The framework regulations don't

24· ·ask the responsible entity to evaluate whether the

25· ·requirements -- so as the first stage of the
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·1· ·alternatives analysis, the responsible entity

·2· ·identifies the functional performance and legal

·3· ·requirements of the product.· So it's beyond the scope

·4· ·of this framework to ask the question do we need a

·5· ·flame retardancy requirement here?· That's beyond the

·6· ·scope of what this regulation does.· Is that your

·7· ·question?

·8· · · · · · MS. YI-BALAN:· Okay.· So you're basically

·9· ·assuming that --

10· · · · · · MR. ALGAZI:· Assuming there's a requirement --

11· · · · · · MS. YI-BALAN:· --· there is a function and how

12· ·do you meet it?· What chemical do you meet it?

13· · · · · · MR. ALGAZI:· How you meet it, whether it's a

14· ·chemical or some other way.

15· · · · · · MR. SCHUMACHER:· Okay.· Next.· Yes, ma'am.

16· · · · · · MS. WIGMORE:· My name is Dorothy Wigmore.· I'm

17· ·an occupational hygienist with an organization called

18· ·Work Safe.· We do a lot of work with advocating for

19· ·workers' health and safety and we're also a member of

20· ·the Change Coalition.· And I've been dealing with stuff

21· ·around chemistry rates for three years now.· And one of

22· ·the things that keeps on coming up and I think

23· ·underlies a lot of the questions and the concerns here

24· ·is that there's a difference between hazard and risk.

25· ·And it seems to me that the talk of work practices, for
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·1· ·example, ignores the hazard and focuses on the risk.

·2· ·And as an occupational hygienist, I am much more

·3· ·interested not in whether people get the right

·4· ·protective equipment but whether they have to work with

·5· ·the stuff in the first place and why because of the

·6· ·hazards that are there.· And I'm much more interested

·7· ·in solutions.· And that's been my practice for more

·8· ·than 30 years I've been doing this.· So I think that I

·9· ·would find it useful right now if you reviewed for

10· ·people what it is these products are being chosen

11· ·because of hazards that are in them.· There may be work

12· ·practices.· There may be other things that people try

13· ·to do to reduce people's exposure.· But that doesn't

14· ·deal with the hazard.· That does not address primary

15· ·prevention.· That is not public health.

16· · · · · · MR. ALGAZI:· I wanted to -- Karl may want to

17· ·add something.· And that's an excellent point.· One of

18· ·the points in the disclaimer that we've added to the

19· ·first page of the product profiles is that we're not

20· ·asserting that it cannot be used safely by means of PPE

21· ·or some other way of protecting the user of a product

22· ·from exposure.· But it's the inherent hazard trait of

23· ·the chemical that led us to look at the product

24· ·chemical combination in the first place and the

25· ·potential for exposures.· So that doesn't mean that
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·1· ·there necessarily is exposure, but there is potential

·2· ·and there's potential for that exposure to cause

·3· ·significant adverse impacts either to people or

·4· ·environmental receptors.· So that's -- so we are trying

·5· ·to focus on the hazard end and reduce risk by reducing

·6· ·hazards rather than reducing risk by using some

·7· ·personal protection or engineering controls to prevent

·8· ·exposure because that can fail sometimes.

·9· · · · · · MR. PALMER:· I mean, fundamentally to reduce

10· ·the hazards we're not so dependent upon human

11· ·interaction and activities, following the directions

12· ·using appropriate PPE.· And it's a more efficient way

13· ·to reduce risk.

14· · · · · · MR. SCHUMACHER:· Okay.· Next?· Yes, sir.

15· · · · · · MR. TALBOTT:· My name is Gary Talbott.· I'm a

16· ·spray foam contractor in Sacramento.· Our area includes

17· ·Central Valley and Lake Tahoe area.· So I'm kind of

18· ·here to put a face on the industry that's being

19· ·affected as well and was at the first workshop and

20· ·learned a lot and it looks like you guys learned a lot,

21· ·too, which is good.· That's what we're here for.· But I

22· ·wanted to just -- again, because we're in a different

23· ·group and, you know, probably not the same group that

24· ·was in Sacramento that is here today, but I wanted to

25· ·touch bases on a couple things and use a little bit of
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·1· ·the information that I gained from the last workshop we

·2· ·were in.· It was kind of to touch base on those things.

·3· ·And first off I wanted to bring attention, again, we

·4· ·talked about classification, clarification being number

·5· ·one in order for us to provide input or just general

·6· ·information of who, what, where and why.· And it just

·7· ·comes out every time I turn a page someplace and try to

·8· ·look for a little bit of help on this.· But it started

·9· ·way back when an article that said tougher rules could

10· ·lead to banned products.· Also one gentleman from the

11· ·California Director of Governmental Affairs For

12· ·Environmental Working Group said they had to put

13· ·together a program that was legally defensible.· They

14· ·had to dot every I and cross every T.· And that's a

15· ·good thing.· Okay.· I go along with that if it is true.

16· ·But what I found in the process that at the very

17· ·beginning of this infancy of certainly from the

18· ·industry I'm involved in there was no input from any of

19· ·the people, stakeholders that were affected at all.

20· ·Zero.· Nada.· And so we had no industry input.· We had

21· ·no marketplace impact studies.· Throw that into the mix

22· ·and I just had a conversation with the California

23· ·Energy Commission last week and someone very high,

24· ·principals in that group told me right out that they

25· ·didn't know anything that was going to happen until the
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·1· ·day before it happened.· And they also were kind of in

·2· ·awe that they asked the question have you talked to

·3· ·anybody in the industry?· No.

·4· · · · · · So again, I go back to that first thing brought

·5· ·up was clarification, identification.· And we have --

·6· ·I'm not here to beat you with a stick, but I want to

·7· ·congratulate you that we actually had some changes made

·8· ·for it.· But I think I want to bring some good news

·9· ·today.· I am now a firm believer in climate change.

10· ·Okay?· Here is my climate.· I've had phone calls every

11· ·other day for the last month about folks that we've

12· ·done their -- foamed their houses and they're asking us

13· ·do I need to take it out now?· Okay.· Here is proof,

14· ·impact.· Now, this is from a national builder that we

15· ·were set to do about 4.5 to $6 million worth of work in

16· ·the next three years.· Okay?· Just read the last

17· ·statement.· We are the opinion that litigation issues

18· ·may be around the corner.· So guess what?· We're not

19· ·going to use my services.· So again, I'm here to put a

20· ·human face to what's going on here.· Not only that,

21· ·I've got a quarter of a million dollars worth of

22· ·equipment order cancelled.· I've got ten people I'm not

23· ·going to hire.· At least.· So anything you do is going

24· ·to have an impact.· But my concern is more at the

25· ·misinformation that has come out and saturated the
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·1· ·market at least right now.· I mean, you can have all

·2· ·the best intent in the world.· But what has happened

·3· ·already sometimes can't be easily removed with an

·4· ·eraser.· So is there a way to pull information together

·5· ·that's not saying that we're -- you know, this industry

·6· ·is 100 percent right and you guys are totally jerks and

·7· ·you don't know what you're talking about?· But

·8· ·somewhere there's got to be some common ground where we

·9· ·can put out something to the public to let them be

10· ·aware of the fact that, gee, they don't have to run and

11· ·duck and cover or move somewhere else or whatever just

12· ·to maybe soften the issue and say hey, we're working on

13· ·it because I don't think there's anybody in the room

14· ·that wants to harm the environment, but there are

15· ·things maybe that we do that we aren't aware of.

16· · · · · · But it just seems that like I'm fighting this

17· ·all the time, you know.· I mean, I talk to the building

18· ·industry association.· I mean, these guys are -- you

19· ·know, I might as well be -- we've tried so hard to get

20· ·toward net zero, and spray foam can help that.· Okay?

21· ·And I think working closely together that we can

22· ·provide for you maybe kind of an off-ramp where we can

23· ·kind of glance the blow and take care of maybe a few

24· ·housekeeping issues.· But to go right out and just say

25· ·this is bad and we need to investigate and I'm just --
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·1· ·I need help.· I don't know where I'm going.· I'm sure

·2· ·Steve feels the same way.· The CDC is in the process

·3· ·right now of 2016 code changes.· Right now.

·4· · · · · · One of the big items that they have found on

·5· ·the last big pot of gold that they can go after in this

·6· ·2020 net zero energy for building was ductworking

·7· ·conditions space.· Well, that just clarified

·8· ·ductworking attic space.· Okay?· And one of the

·9· ·vehicles to reach that is spray foam.· So they didn't

10· ·know about this.· And they're on it and they're working

11· ·together.· And, you know, they work for all the

12· ·California taxpayers as well.· And they're going

13· ·through and they're saying, you know, we're going to

14· ·come out with this, and then we got kind of a shall I

15· ·say competing organization that may come up with rules

16· ·and regulations that just blows this out of the sky.

17· · · · · · So I go back again to the premise that there

18· ·has been no communication and there still seems to be

19· ·evidently none between the Energy Commission and what's

20· ·going on.· Or do -- maybe you don't even think it's

21· ·important.· But from my standpoint as a contractor I

22· ·think it's extremely important to do that.· So I could

23· ·go on and on and on, but we've got other things to say.

24· · · · · · But also you've been presented by the nation's

25· ·leading chemists in the industry the last time around.
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·1· ·I mean, I'm sitting in the room with people that are

·2· ·beyond the Ph.D. level and they're talking about

·3· ·chemicals.· And I'm not a chemist, but I am concerned

·4· ·with our workers and I am concerned with workplace

·5· ·hazards and how to deal with them.· And they can't

·6· ·eliminate them, but we can try to get rid of them.· But

·7· ·they presented a very strong case that again, no

·8· ·homework was done, no chemist on your side to kind of

·9· ·in the mix.· And again, that's it.· I just keep an open

10· ·forum so we can work on this together because I think

11· ·we could make an end result good for you and an end

12· ·result hopefully for us.· But in the meantime, I need

13· ·kind of a parachute a little bit.

14· · · · · · MR. PALMER:· Thank you.

15· · · · · · MR. SCHUMACHER:· Go ahead.

16· · · · · · MR. PALMER:· Thank you for your input.· We

17· ·heard you in Sacramento and today as well.· I think

18· ·we've been working with the industry to try to get

19· ·better knowledge and improve our communication on what

20· ·we're focusing on, what we're not focusing on.· We may

21· ·at the end of the day disagree about the substance of

22· ·some things, but we want to be clear and we're

23· ·committed to that.· I would encourage you to talk to

24· ·your counterparts in the industry.· The industry is

25· ·working together and we're happy to continue to listen
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·1· ·and do what we can to be accurate and clear and not

·2· ·have unintended consequences.

·3· · · · · · And as a side note, we did talk to the Energy

·4· ·Commission, maybe not to the right people that you

·5· ·talked to.· But we will continue to work with them as

·6· ·well.

·7· · · · · · MR. SCHUMACHER:· Anyone that hasn't spoken?

·8· ·The woman in white over there.· That's you now.· Thank

·9· ·you.

10· · · · · · MS. PORTER:· I'm Catherine Porter.· I'm the

11· ·policy director for California Healthy Nail Salon

12· ·Collaborative.· I'm also with Change California for a

13· ·Healthy and Green Economy.· And we also, as my

14· ·colleague said, applaud the process so far by DTSC and

15· ·this process of encouraging safe alternatives.· We

16· ·actually look forward to instead of constricting

17· ·categories and limiting products within those

18· ·categories, we actually think the categories ought to

19· ·be expanded.· So I'm a little concerned hearing the

20· ·conversation about the limits to the spray foam

21· ·category.

22· · · · · · I also want to respond to concerns about

23· ·industry not being included in the process.· And this

24· ·comes up all of a sudden.· The realty is that these

25· ·chemicals have been in these products for years and
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·1· ·years, the health effects have been known for years and

·2· ·years and the industry for years and years could have

·3· ·taken their own initiative to get those chemicals out

·4· ·of the products.· So this is not a new reality.· This

·5· ·has been a reality and people's health have been

·6· ·affected.· So I really encourage DTSC to expand the

·7· ·products within the categories as a matter of

·8· ·efficiency.

·9· · · · · · Scarce resources really I think urge DTSC's

10· ·expansion.· We were also disappointed that there were

11· ·only three products instead of five.· And we think had

12· ·there been five products, that would also have been a

13· ·better use of scarce resources by DTSC.· And one of the

14· ·categories could have been cosmetics which women,

15· ·children or men apply on their bodies every day.

16· ·Certain chemicals like toluene, diethanolamine and

17· ·formaldehyde that are reproductive and chemical

18· ·toxicants and carcinogens should have been -- could

19· ·have been within the priority chemicals within those

20· ·products.· So we applaud the great job being done and

21· ·we urge moving forward as swiftly as possible and

22· ·expansively as possible.· Thank you.

23· · · · · · MR. PALMER:· Thank you.

24· · · · · · MR. SCHUMACHER:· Okay.· At this point we are

25· ·going to close the open session and move into the
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·1· ·breakout session.· So first of all, we'll have three

·2· ·escorts to take people to the various breakout rooms

·3· ·because this building is more complicated than the last

·4· ·one and finding your way yourself may be difficult.· So

·5· ·before you go anywhere, the paint stripper group will

·6· ·follow Marcia.· That will begin here.· And that's the

·7· ·first group to leave.· So the paint stripper group to

·8· ·leave now or very soon.

·9· · · · · · (Pause in proceedings.)

10

11· · · · · · · · · · · · BREAKOUT SESSION

12· · · · · · · · SPRAY POLYURETHANE FOAM SYSTEMS

13· · · · · · · ·CONTAINING UNREACTED DIISOCYANATES

14· · · · · · · · · · · · · ·---o0o---

15

16· · · · · · MR. SCHUMACHER:· We do have some topics we want

17· ·to go over.· So we'll start with topic number one which

18· ·is a discussion of the priority products description.

19· ·But before we do that, we do want to have an overview

20· ·of how we selected this product and Dennis will be

21· ·presenting.· That's Dr. Guo.· And it should work in

22· ·this room.

23· · · · · · DR. GUO:· Good morning.

24· · · · · · MR. PALMER:· Thank you for coming.· Let me just

25· ·introduce Dr. Dennis Guo.· He's one of our research



49

·1· ·scientists and he's just the lead for this presentation

·2· ·and was part of a team of toxicologists and scientists

·3· ·and engineers working at DTSC on this process.· I want

·4· ·to acknowledge all those folks and their hard work.  I

·5· ·also want to acknowledge all of your hard work here

·6· ·today and in Sacramento and in between to help us out.

·7· ·So Dennis is just going to give a brief overview of the

·8· ·priority product that we chose here and our selection

·9· ·process, and then we'll try to go through these three

10· ·areas that we identified in the agenda.· We're open to

11· ·talk about anything, but we want to make sure that

12· ·everyone has a chance to express their concern or ask

13· ·their question and that we get through as much of this

14· ·as we can because we have till about 12:20 on the

15· ·agenda.· So I think we should have plenty of time.· So

16· ·Dennis.

17· · · · · · DR. GUO:· Thank you.· Thank you very much for

18· ·coming to this breakout session for spray polyurethane

19· ·foam systems containing unreacted diisocyanates.· My

20· ·name is Dennis Guo.· I am a research scientist with

21· ·DTSC.· The objective of this brief presentation is to

22· ·learn and gather information.· Today we're going to --

23· ·I'm going to describe the priority product.· One of the

24· ·comments we see is that the definitions are not clear

25· ·enough.· And I'm going to describe this with more
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·1· ·clarity and why we listed this product.· And then there

·2· ·are two other topics we want to learn and we want

·3· ·comment.

·4· · · · · · In the priority product profile, the priority

·5· ·product we defined as spray polyurethane foam spray

·6· ·systems containing unreacted diisocyanates.· That means

·7· ·the product must be product for spraying and it must

·8· ·contain unreacted diisocyanates.· In addition, the

·9· ·product is limited to product for insulation, roofing

10· ·and filling of the ceiling.· And this product may or

11· ·may not be under the two GPC codes we listed in the

12· ·profile.· But regardless, if the manufacturer put under

13· ·these two GPC codes, they're included.

14· · · · · · The priority product comes in different varied

15· ·delivery pressure components and sizes.· They may be in

16· ·drums, low pressure systems like cylinders and boxes

17· ·and then individual cans as well.

18· · · · · · And to clarify, the original priority product

19· ·profile never intended to include cured, rigid

20· ·polyurethane foam because they're not used for

21· ·spraying.· Neither did we intend to use polyurethane

22· ·products that do not involve spraying.· Also other

23· ·polyurethane products that are not mentioned or

24· ·included in the profile are not included.

25· · · · · · We choose this product because the product
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·1· ·needs to be sprayed and during spraying throws out

·2· ·vapors, aerosols and the particulates that may -- that

·3· ·contain unreacted diisocyanates.· And the diisocyanates

·4· ·included in the profile are considered by the

·5· ·department as chemicals of concern.

·6· · · · · · Exposure to the diisocyanates may harm

·7· ·sensitive people.· Those are the basis for listing

·8· ·those.· The chemicals of concern is MDI and the -- I'm

·9· ·not going into details about MDI because the MDI is in

10· ·the literature.· It's not -- it's inconsistent, but MDI

11· ·these two cast members included.· And you see some

12· ·strike-out and then why TDI and HDI is no longer

13· ·included.· In the original priority product profile we

14· ·define -- we include coatings as part of the spray foam

15· ·roofing system.· And the coatings may contain TDI and

16· ·HDI.· We received a lot of feedback and comments.· And

17· ·then we learned that urethane-based coatings are not --

18· ·are just one of several options for spray polyurethane

19· ·foam roofing systems.· They're not essential.· So it's

20· ·more appropriate to address TDI and HDI and the roof

21· ·coatings separately.· That's why we are no longer

22· ·including TDI and HDI.

23· · · · · · MDI is a known hazard.· And studies documented

24· ·the exposure to MDI through breathing vapors, particles

25· ·and in contact with mucus membrane, eyes and skin could
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·1· ·sensitize people and it can lead to asthma and other

·2· ·health conditions.· When sensitive people are

·3· ·sensitized, continued exposure relate to severe asthma

·4· ·attacks even concentrations low.· Permanent lung damage

·5· ·may occur and possible death.

·6· · · · · · Another factor that we selected this product

·7· ·chemical combination is that this large quantity

·8· ·product in Congress they are very popular and they're

·9· ·well widely recognized for energy savings.

10· · · · · · This is a slide I borrowed from Dr. Duncan from

11· ·the SPFIA seminar.· And this product is used everywhere

12· ·and new applications are found continuously and it's

13· ·been widely used, this product.

14· · · · · · When used properly and when used for in

15· ·manufacturers' recommendations and practices, this

16· ·product can be beneficial.· The problem is some of the

17· ·uses are not necessary follow recommended practices.

18· ·Like some of the DIY'rs do not wear mask.· So the

19· ·vapors and aerosols in the product particulates like

20· ·this individual may be exposed to unreacted

21· ·diisocyanates.

22· · · · · · We are particularly concerned about two groups

23· ·of people, small independent contractors and the DIY'rs

24· ·because this product may be purchased on-line or mostly

25· ·low-pressure systems.· But still vapors, aerosols and
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·1· ·the particulates may contain MDI.· The reason we are

·2· ·concerned about those two groups, because not all of

·3· ·them are fully aware of the risks.· Some of them may

·4· ·not be aware at all and they may not have sufficient

·5· ·training like the people who get certified by the

·6· ·industry.· They may use little or no personal

·7· ·protective equipment.· The DIY'rs in particular not

·8· ·necessarily have engineering controls.· So during

·9· ·applications they may be exposed to vapors, aerosols

10· ·and the particles.

11· · · · · · We released some tentative materials in our

12· ·profile and also we are aware that there are

13· ·non-polyurethane foam materials and technologies are

14· ·emergent.· Like one person said during the last session

15· ·that there are product.· But DTSC when we were writing

16· ·the priority product profile, we needed -- decided that

17· ·we would compare those alternatives.· And also the

18· ·intent of the priority product profile is not to

19· ·conduct a thorough tentative analysis.

20· · · · · · The department had limited marketing

21· ·information.· We knew a few large companies supply

22· ·chemicals.· I think there are five of them.· System

23· ·houses distribute the product or formula the product.

24· ·We don't know the exact number of California-based

25· ·system houses and the product types and production.· We
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·1· ·have very little information.· This is an area that we

·2· ·would like to learn.· We would like to have your

·3· ·comment.· If you have a comment, you can submit a

·4· ·comment today or you can submit your comment in

·5· ·writing.· And I believe the deadline is June 30th.

·6· ·Thank you very much for --

·7· · · · · · MR. KOSCHER:· Can you go back one slide?

·8· · · · · · DR. GUO:· Sure.

·9· · · · · · UNIDENTIFIED SPEAKER:· Is this presentation

10· ·going to be posted?

11· · · · · · MR. SCHUMACHER:· Yeah.· We'll post it on the

12· ·web site so everyone can have access to it.

13· · · · · · MR. GUO:· Thank you very much.

14· · · · · · MR. SCHUMACHER:· We would like to start with

15· ·our first topic question.· If you look on the agenda,

16· ·it's the discussion of the product priority definition,

17· ·the definition of this particular product whether it

18· ·needs to be changed in some way or not.· We would like

19· ·a discussion about that topic first.· So if you have

20· ·anything to say about that, please raise your hand.

21· ·We'll start in the back.

22· · · · · · MS. WIGMORE:· I'm with Work Safe and an

23· ·occupational hygienist who has come across

24· ·diisocyanates off and on in my professional career.· In

25· ·terms of definitions, one of the things that I know
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·1· ·about from both the green chemistry work as well as the

·2· ·work at Cal OSHA and one of the reasons why a bill

·3· ·called SB193 is in the works is it's very difficult to

·4· ·actually know what's in what products, who makes them,

·5· ·all that kind of stuff.· That information is not

·6· ·publicly available.· It is one of the things that makes

·7· ·it very difficult for the Department of Public Health

·8· ·to do its work when it knows about new hazards.· It

·9· ·makes it very difficult for you to do your work when

10· ·you're trying to figure out what isocyanates are used

11· ·in foam products.· So my question is how do you know

12· ·that MDI isn't the only isocyanate that's of interest

13· ·given that there are many more isocyanates out there

14· ·that I forget the number because I don't have the

15· ·documents in front of me?· And I would suggest that

16· ·what you be asking about is isocyanates, period, that

17· ·are used.· And I'm not quite sure why the roofing is

18· ·off the list, but that isocyanates ought to be a

19· ·category.· And if that's what -- because they share

20· ·similar hazard traits.· And if it's about the hazard

21· ·and not about risk, and you talked in your presentation

22· ·about risk, it's actually people don't know about the

23· ·hazard never mind where it is.· So I would advocate for

24· ·using sufficient, essentially saying all isocyanates

25· ·that are in spray foam products.· Let's figure out why



56

·1· ·we -- if there aren't other things to put in there.

·2· ·And that's what the alternative analysis is about.

·3· · · · · · MR. PALMER:· Thank you, Dorothy.· Well, first,

·4· ·the structure of our regulations requires that we

·5· ·identify specific chemical or chemicals in a specific

·6· ·product.· So it's our understanding that a specific

·7· ·chemical that is used in the manufacturer's spray

·8· ·polyurethane foam is MDI.· That's why we're focusing on

·9· ·that.

10· · · · · · In the alternatives analysis if, for example,

11· ·there was a proposal to use a different isocyanate,

12· ·that would have to be evaluated in that process and

13· ·would be subject to our oversight and industry's input

14· ·in terms of how they would deal with that.· So in some

15· ·sense we capture that as an alternative.· If we had

16· ·information that there was other isocyanates, that's

17· ·concerned in the product list.· And we don't.

18· · · · · · And on with respect to TDI, when we -- at the

19· ·time we did the profile, we included in our definition

20· ·of roofing systems the coatings that go on top of

21· ·roofing systems.· We've learned a lot about that.

22· ·Those coatings are used primarily as a UV protectant so

23· ·that the foam doesn't degrade over time.· There are a

24· ·wide variety of options there, not just polymers that

25· ·are based on on TDI or some other.· So that along with
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·1· ·the fact that they're not typically purchased as part

·2· ·of this spray foam kit or that process, it's a

·3· ·different product.· It's not to say that that might not

·4· ·be of concern at some point, but it would be a

·5· ·different product.

·6· · · · · · MS. WIGMORE:· Can I ask a related question

·7· ·then?· If I remember correctly, one part of the process

·8· ·is that you folks can ask for information about what's

·9· ·in -- what chemicals are being used in chemical

10· ·products.· I forget what you call it, data something.

11· · · · · · MR. PALMER:· Yeah, we've been calling them.

12· · · · · · MS. WIGMORE:· Have you considered doing that

13· ·for this product?

14· · · · · · MR. PALMER:· No.· We don't have any evidence

15· ·that we need to do that for the isocyanates.· You have

16· ·identified and others have identified concerns about

17· ·other chemicals in the product, specifically flame

18· ·retardants.· That's not been our focus.· We understand

19· ·there are -- in fact, the industry provided us with a

20· ·lot of information about what is in both the A and B

21· ·side of the components which include flame retardants

22· ·which includes some surfactants and some other things

23· ·to make the product work.· But that's not the focus of

24· ·what we put forward.

25· · · · · · MR. SCHUMACHER:· Yes, sir.
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·1· · · · · · MR. LORENZ:· Yes, Will Lorenz of General

·2· ·Coatings.

·3· · · · · · What specifically are the two lists for spray

·4· ·foam?· What's the blueberries and the grapes that make

·5· ·it on the list?

·6· · · · · · MR. PALMER:· Do we have connectivity?· I don't

·7· ·know if we have web access.· The way to find that is if

·8· ·you go to our informative candidate chemicals list, you

·9· ·can type in diisocyanates and search and see what lists

10· ·it's on specifically that we pulled into our

11· ·regulation.· I don't know off the top of my head which

12· ·ones.· I'm not sure.

13· · · · · · UNIDENTIFIED SPEAKER:· There're listed in the

14· ·profile.

15· · · · · · MR. PALMER:· Profile, yeah.

16· · · · · · MR. LORENZ:· There's a number of sources listed

17· ·there.· But I was trying to find out what's the

18· ·definitive list of eight and the twelve or something

19· ·that you say.

20· · · · · · MR. PALMER:· It specifically references in the

21· ·profile which lists we point to.· And I don't remember

22· ·what some of the products.· For example, methylene

23· ·chloride I do know has -- I think there's 16 hits.

24· ·There's different lists.

25· · · · · · UNIDENTIFIED SPEAKER:· 18 different lists.
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·1· · · · · · MR. PALMER:· 18 different lists.· Isocyanates

·2· ·is not as many of them.· I'm not sure.

·3· · · · · · MR. LORENZ:· But MDI-based isocyanates,

·4· ·correct?

·5· · · · · · MR. PALMER:· You would search for MDI.· And

·6· ·again, it is complicated because a logical person might

·7· ·assume that a CSA number would be unique.· They're not

·8· ·and there's overlap.· And it can be difficult when you

·9· ·start getting into the different ways chemicals are

10· ·named.· But if you search under that, I think you will

11· ·find it.

12· · · · · · MR. LORENZ:· I have another question.· It was

13· ·mentioned earlier on about risk hazard, hazard traits.

14· ·Can you go through how you look at that?· I follow a

15· ·different formula that says risk is equal to hazard

16· ·trait times exposure.

17· · · · · · MR. PALMER:· That's the same formula we would

18· ·use.

19· · · · · · MR. LORENZ:· So many times the discussion is

20· ·really less concerned -- you seem to be talking about

21· ·hazard trait, but yet we seem to sometimes mix risk in

22· ·here where risk is a multiplier as part of that.

23· · · · · · MR. PALMER:· Well, it's important to note that

24· ·our system does -- risk is a part of our system because

25· ·the criteria are the hazard trait plus potential
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·1· ·adverse harm through exposure to that.· So it is a

·2· ·risk.· The difference in part is that we're looking at

·3· ·the chemical and asking can you substitute or use

·4· ·something different with a lower hazard trait.· So

·5· ·essentially rather than saying, well, you could -- and

·6· ·granted, the SPF industry has made huge efforts to

·7· ·train and equip and educate people that use these

·8· ·products, granted.· But it's important that people do

·9· ·that because the information provided us by the

10· ·industry is that people who use high-pressure foam

11· ·systems are continually in an environment above the

12· ·PEL.· Okay?· So it's necessary.· So that's a

13· ·mitigation.

14· · · · · · But in your equation if you reduce the risk --

15· ·excuse me, if you reduce the hazard number, then your

16· ·risk automatically goes down regardless of what

17· ·exposure control you have.· So that's the fundamental

18· ·principle is that you could theoretically perhaps

19· ·eliminate the need for some more extensive, you know,

20· ·protective measures, best practices, training, et

21· ·cetera, if you had something that wasn't as inherently

22· ·risky.

23· · · · · · MR. LORENZ:· And does the regulation require

24· ·that you meet a threshold requirement for exposure?

25· · · · · · MR. PALMER:· There's no specific threshold
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·1· ·requirement in terms of it's not like a PEL or a

·2· ·quantitative limit.· The regulations do provide that we

·3· ·could establish what's called an alternatives analysis

·4· ·threshold limit which would be that you could have a

·5· ·certain concentration of a certain chemical that would

·6· ·be acceptable.· None of the products we chose have

·7· ·that.

·8· · · · · · MR. LORENZ:· No.· I meant exactly in choosing

·9· ·the product do you have to reach a threshold

10· ·requirement of exposure widespread, et cetera, in the

11· ·definition?

12· · · · · · MR. PALMER:· It's the narrative standard that I

13· ·outlined in the law which is significant adverse

14· ·impact.· There's not a risk number.· It's not like in

15· ·our cleanup programs where they use as a point of

16· ·departure number one in a million cancer risks.· That's

17· ·not what we're using.· It's a narrative.· There's a lot

18· ·more flexibility.· And that is a risk-driven number,

19· ·you know, but that's not the model here.

20· · · · · · MR. LORENZ:· I see.

21· · · · · · MR. SCHUMACHER:· We did check the lists.· And

22· ·MDI is on three of the lists that we used.

23· · · · · · Yes, sir.

24· · · · · · MR. FISHBACK:· Randy Fishback, Dow Chemical.

25· ·Karl, you just talked about permissible exposure limits
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·1· ·and threshold levels or whatever.· When it comes to

·2· ·spray foams, there's obviously several that you used.

·3· ·You just mentioned high-pressure systems and exposures

·4· ·there and --

·5· · · · · · MR. SCHUMACHER:· I'm sorry.· Could you speak a

·6· ·little louder?

·7· · · · · · MR. FISHBACK:· We make -- among other things,

·8· ·we make a low pressure, one component system.· And

·9· ·studies show that there is no exposure to diisocyanates

10· ·well below the permissible exposure limit.· So I guess

11· ·my question is where is the exposure that results in

12· ·the potential for significant adverse or widespread

13· ·exposure?· And is there -- I mean, I'm wondering if

14· ·DTSC meant to bring in all of the different spray foams

15· ·under one umbrella when, in fact, there's no evidence

16· ·of exposure.· As you know, the low component or the one

17· ·component low pressure comes out as a bead not an

18· ·aerosol.· So it's sort of a completely different

19· ·application and different physics to the system.

20· · · · · · MR. PALMER:· Yes, we've gotten a lot of

21· ·information from the industry on that.· We still are

22· ·looking at that.· Again, there's no threshold.· There's

23· ·no bright line there.· The fundamental concern is that

24· ·you have still -- there is some unreacted diisocyanates

25· ·in there.· I know the industry has done studies showing
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·1· ·that there's minimal, no exposure.· We're going to look

·2· ·at that.· But the concern was that you've got

·3· ·biomargin, an end user who is not an educated, trained

·4· ·professional that might be someone like me or who buys

·5· ·a can at Home Depot or your local hardware store.

·6· · · · · · MR. FISHBACK:· I get it for free, Karl.

·7· · · · · · MR. PALMER:· "Great Stuff" actually is the name

·8· ·of the stuff.· So again, we're looking at that

·9· ·information.· And the fact that it may not exceed a PEL

10· ·is not relevant in some sense because --

11· · · · · · MR. FISHBACK:· But where is the widespread and

12· ·significant adverse?

13· · · · · · MR. PALMER:· Because it's sold in every

14· ·hardware store in the country.· And so potential

15· ·exposure is not an exposure over the PEL.· It's not an

16· ·exposure if it meets some regulatory standard.

17· · · · · · MR. FISHBACK:· So I guess widespread, I just

18· ·don't think it's significant.

19· · · · · · MR. PALMER:· We're looking at that.

20· · · · · · MR. RIESENBERG:· While we're looking at this,

21· ·you still have incorrect information on your website.

22· ·So you can look at it until the cows come home.· But

23· ·you're damaging and decimating this industry with

24· ·incorrect information that you're still maintaining on

25· ·your website.· You've done nothing to correct it.
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·1· · · · · · MR. PALMER:· You know what?· We need to respect

·2· ·the process.

·3· · · · · · MR. RIESENBERG:· That's funny.· Kurt Riesenberg

·4· ·with SPFA.

·5· · · · · · MR. PALMER:· We will call your name and then --

·6· · · · · · MR. SCHUMACHER:· We'll get to you in a second.

·7· ·Yes, sir, next to you.

·8· · · · · · MR. MAGNANI:· Bruce Magnani with The Houston

·9· ·Group.· You mentioned the question was about the list

10· ·and you mentioned that it shows it on three lists.

11· · · · · · MR. SCHUMACHER:· That's correct.

12· · · · · · MR. MAGNANI:· Which of the three lists

13· ·specifically references the exposure component because

14· ·you're required to be on list four, hazard trait and

15· ·exposure.· So you have three lists.· Which one is

16· ·specific to exposure?

17· · · · · · MR. SCHUMACHER:· We didn't research that in the

18· ·few minutes that we had to do that.· Elaine, do you

19· ·want to take a quick look?· Oh, you know?

20· · · · · · ELAINE:· I think it might be -- it's on the

21· ·OECON list with an inhalation reference exposure level.

22· · · · · · MR. SCHUMACHER:· That's one.

23· · · · · · ELAINE:· The other two are toxic air

24· ·contaminant list for California and the European

25· ·Commission list as a respiratory sense or the size.· So
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·1· ·category one.· That's the three lists and it's in the

·2· ·profile.

·3· · · · · · MR. SCHUMACHER:· Does that help you, sir?

·4· · · · · · MR. LORENZ:· Indeed.

·5· · · · · · MR. SCHUMACHER:· Maybe, maybe not.

·6· · · · · · In the yellow shirt, yes.

·7· · · · · · MR. RAYMER:· Bob Raymer with California

·8· ·Building Industry Association.· A couple points.· In

·9· ·terms of getting the word out to our membership, CBI

10· ·doesn't manufacture the product.· Of course, we're

11· ·accountable for about 90 percent of the new homes that

12· ·are built in California each year.· We also do a lot of

13· ·apartments and low-rise commercial buildings.· And, you

14· ·know, we're looking at a diverse side set of product

15· ·alternatives that we can use.· What I'm a little bit

16· ·concerned was I attended the Sacramento workshop and I

17· ·got a good clarification at that point which has since

18· ·been further clarified that you're looking at

19· ·application for spray foam which is very helpful to

20· ·hear that you're looking at, of course, worker safety,

21· ·be it a contractor or a do-it-yourselfer, but that

22· ·you're not looking at unreacted diisocyanates in terms

23· ·of an installed product.· In essence a home buyer buys

24· ·the home.· You've got that between the studs.· You're

25· ·good to go.· So it would be good.· And if I understand
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·1· ·it correctly, if I go to your website now that

·2· ·clarification has been made and I can then use that to

·3· ·get a word out to my membership because I've been

·4· ·reluctant to do that right now.

·5· · · · · · And let me explain to you why.· The day after

·6· ·we had the workshop in Sacramento the energy commission

·7· ·as you heard earlier held a workshop.· They hold dozens

·8· ·of these workshops as they develop their regulations.

·9· ·Usually at this point in time they will look at one or

10· ·two new energy efficiency issues and they will move on

11· ·to the next one, lighting, plumbing.· The one that was

12· ·the day after the Sacramento workshop that you had

13· ·focused on advanced wall systems and high performance

14· ·attic systems.· And at the beginning of that I had the

15· ·occasion to overhear my energy consultant talking to

16· ·one of his cohorts who had nothing -- they didn't go to

17· ·the DTSC workshop.· They were just there for the CEC

18· ·program.· And they were just casually discussing a

19· ·250-unit project which had the week earlier pulled its

20· ·use of spray foam and is now going to batt pink roll-in

21· ·insulation which is probably a Dow product.

22· · · · · · MS. ROSS:· We only do blue.

23· · · · · · MR. RAYMER:· Okay.· Owens-Corning.· Sorry.

24· ·Regardless of who it was, based solely on the notice,

25· ·your two-page press release where it indicated spray
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·1· ·foam and then under that insulation in homes or

·2· ·whatever, it sort of led people to believe that was

·3· ·going to be the focus of this.· And so almost

·4· ·immediately there's been sort of a pullback by the

·5· ·industry.· I want to try to get some accurate

·6· ·information out to our membership.· And I don't want to

·7· ·sort of get it through piecemeal.· I would like to have

·8· ·like a good one or two sentences saying you're looking

·9· ·at the application of this from worker safety, be it

10· ·do-it-yourself or contractor, but you're not looking at

11· ·installed spray foam insulation in the home.· Would

12· ·that be accurate?

13· · · · · · MR. PALMER:· Yes.· And we'd be happy to work

14· ·with you on that to make sure it's consistent with our

15· ·information.

16· · · · · · MR. SCHUMACHER:· Back in the white, please.

17· · · · · · MR. VARVAIS:· My name is Dan Varvais with Brand

18· ·Material Science.· To echo what Mr. Raymer just said,

19· ·your naming spray foam to this list is having

20· ·implications across the United States.· We have

21· ·builders in Texas now that are questioning using spray

22· ·foam inside their houses because of the legal liability

23· ·of the possibility for legal actions because of the

24· ·statement DTSC made.· I'm an energy person background.

25· ·My passion is energy efficiency.· And to be able to



68

·1· ·last summer go through every Energy Star homes built in

·2· ·Sacramento during a heat wave and find that none of the

·3· ·houses were able to maintain their set point.· The

·4· ·hottest place on planet earth is the attic above your

·5· ·house in the summertime.· There was one builder from

·6· ·Heritage Homes at the Sacramento meeting.· Those houses

·7· ·were all able to maintain their set point.· They didn't

·8· ·use as much peak power as the other houses did.· They

·9· ·had tremendous impact on the comfort for the people

10· ·inside their houses.· And I know we'll get a chance at

11· ·some point in time to be able to explain how well this

12· ·product works in terms of energy efficiency and its

13· ·reduction of greenhouse gasses and the life cycle cost

14· ·analysis and the sentiment that has been on the

15· ·product.· But what you have done and what you have said

16· ·is hurting the business across the United States.

17· · · · · · MR. PALMER:· Thank you, again.· And just so

18· ·it's clear, we understand the negative impacts.· But I

19· ·hope it's clear that we are not making any statements

20· ·or assertions about the energy use of the -- or the

21· ·energy benefits of the product.· That's easy for me to

22· ·say in the narrow scope of our authority and

23· ·regulations.· What I would encourage the industry to do

24· ·is work with us to ensure that our information -- read

25· ·what's on there today.· And if it isn't clear, let us
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·1· ·know.· If you have publications -- I mean, we met the

·2· ·day after the Sacramento workshop.· My staff and myself

·3· ·met for four hours with all the main representatives

·4· ·and got SPF cradle to grave.· It's very helpful.· We're

·5· ·also hopeful to continue that dialogue.· And if they

·6· ·want us to look at something to make sure it's accurate

·7· ·from our regulatory standpoint, then we're happy to

·8· ·help.

·9· · · · · · MR. SCHUMACHER:· Does that help you, sir?

10· · · · · · MR. VARVAIS:· Yeah, it helps me understand.

11· ·From our standpoint it's like we've been charged with a

12· ·crime and we had to come up with a defense and we

13· ·don't --

14· · · · · · MR. PALMER:· I understand.· And that genie is

15· ·out of the bottle right, wrong or otherwise.· The only

16· ·thing I can do is make the commitment to try to work

17· ·with people to move forward.

18· · · · · · MR. SCHUMACHER:· Red shirt in the back.

19· · · · · · MR. FINE:· Mitch Fine from Armstrong.· The

20· ·current priority product profile under the section

21· ·occupational asthma DTSC lists six cases against SPF.

22· ·Of the six one is spray paint, one is engineered wood,

23· ·one is rock glue and three are truck bed liners.

24· ·There's not a single reference to SPF.· According to

25· ·the California Department of Public Health, the 21-year
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·1· ·period 1993 to present, out of the total 974,000 cases

·2· ·of occupational asthma, ten were attributed to MDI.· Of

·3· ·these ten, five were associated with moldings, two

·4· ·packaging, one woodwork, one janitorial, one unknown.

·5· ·None were associated with SPF.· And for the last eight

·6· ·years there have been no reported cases in California

·7· ·of isocyanate occupational asthma from any source.

·8· ·Question.

·9· · · · · · MR. PALMER:· I was hoping.

10· · · · · · MR. FINE:· Given this absence of the reliable

11· ·information and the recent recognition by DTSC that SPF

12· ·contains no TBI nor any carcinogenic material, does

13· ·DTSC continue to propose that SPF is reasonably

14· ·foreseeable to contribute to or cause significant

15· ·widespread adverse impact as defined in 69501 Section

16· ·51(a), and if so, on what legal basis?

17· · · · · · MR. PALMER:· Thank you, Mitch.· As of today,

18· ·yes, I would say we still propose to keep that on the

19· ·list for the reasons we stated before on the basis of

20· ·the potential harm, based on the hazard traits of MDI

21· ·as well documented and its widespread use.· Now, I'm

22· ·not disputing -- I mean, it would be great that you

23· ·would provide all that specific analysis to us and

24· ·data, and we'll certainly have our toxicologist look at

25· ·it.· And I'm not an attorney, so I can't speak to
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·1· ·particularly the legal basis.· But, you know, we'll

·2· ·evaluate all that information.· And that's why we're

·3· ·here.

·4· · · · · · MR. FINE:· Karl, all I would ask you to do is

·5· ·look at 69501 which is the structure, the regulatory

·6· ·guideline which control this discussion.· And there

·7· ·they define the word "potential."· So potential just

·8· ·doesn't mean any change.· It actually means reasonably

·9· ·foreseeable.· So it's defined.· So given that you don't

10· ·have any evidence, any reliable information in the

11· ·current PPP, that document doesn't allow you to proceed

12· ·with the proposition that you're proceeding with.· So

13· ·again, I would like the legal basis because if

14· ·obviously we move forward to a legal challenge, you

15· ·know, we would like to know what the basis right now is

16· ·in your mind for proceeding other than that it has the

17· ·potential to cause widespread harm because according to

18· ·the definition, at least as I read it, it doesn't.

19· · · · · · MR. PALMER:· Okay.· Thank you.

20· · · · · · MR. SCHUMACHER:· Yes, sir.· Right there.

21· · · · · · MR. PACHECO:· Well, this seems to have been

22· ·turned into a free-form comment.· I thought we were

23· ·going to go through the questions one by one.· So since

24· ·we're doing things.

25· · · · · · DTSC, correct me if I'm wrong, you're not
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·1· ·against expanding foaming sprays.· You're not against

·2· ·insulation.· What you're against is a particular

·3· ·chemical mix that has a known hazardous effect.· And

·4· ·what I'm hearing from industry, which, of course, is

·5· ·what you're going to hear, is a strong defense doesn't

·6· ·answer this problem.· Get a greener solution, get a

·7· ·greener system.· Like I mentioned earlier, Warner

·8· ·Babcock says their commission in six to nine months

·9· ·they feel they can deliver a stable, commercially

10· ·viable product.· Now, not everyone here has enough

11· ·money to commission that.· But you here say a bunch of

12· ·things.· Come together.· Commission it.· Call them up.

13· ·Instead of fighting about delisting something that's

14· ·not been delisted and should not be delisted, why don't

15· ·we actually come up with a green chemistry alternative.

16· ·There's a way to do that.· I know that at CBW we would

17· ·love to work with you guys.· We have a history with

18· ·that society.· Some of you may know, part of the reason

19· ·there's certain packaging because we fought decades ago

20· ·because our members were getting sick by diisocyanates

21· ·and the industry adapted.· The largest supplier for our

22· ·largest employer, AT&T, refused to adapt.· They fought.

23· ·They went bankrupt.· Everyone else who is in this room

24· ·is making a living because they are a part, one

25· ·component or another, of those that did act.· It's a
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·1· ·billion dollar industry.· So I know we're not going to

·2· ·stop arguing about every little crossed T and I during

·3· ·this discussion.· But I really hope there's a

·4· ·discussion about actually finding the green chemistry

·5· ·alternative.· It's there.· It's doable.· Let's quit

·6· ·arguing.

·7· · · · · · MR. PALMER:· Thank you.· Yeah, and again, you

·8· ·know, stepping back a little bit, not just some spray

·9· ·foam but part of the intent of this framework is to

10· ·encourage innovation.· And the reality is that all the

11· ·great minds, chemists, engineers, scientists in the

12· ·companies that make these products have an opportunity

13· ·to see if there's a safer way to do it.· And John

14· ·Warner, the, quote, unquote, father of green chemistry,

15· ·is doing some pretty cool things.· So I think the

16· ·market forces will take its course.· This is a very

17· ·regulatory, bureaucratic process that takes time.· And

18· ·so to whatever extent the market can move faster and

19· ·better, great.

20· · · · · · MR. RIESENBERG:· I think Nathan is punishing me

21· ·for talking out of turn before.· I can wait.· I'll just

22· ·hold my hand up all day.

23· · · · · · MR. SCHUMACHER:· Go ahead.

24· · · · · · MR. RIESENBERG:· Thank you, Karl.· Sorry for

25· ·busting in before.· Kurt Riesenberg with SPFA.· I just
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·1· ·wanted to apologize for speaking out of turn before and

·2· ·walking in and disrupting your session.

·3· · · · · · So in terms of the items up on the board here

·4· ·which I know you want to focus on, we'll get back to

·5· ·number one I guess and we talked about this at the last

·6· ·breakout session.· We had a lot of comments during the

·7· ·general session on some of these issues.· And the issue

·8· ·that I'm stuck on, Karl, is that the definitions and

·9· ·terms are unclear.· They are ambiguous and it is

10· ·ambiguous as to which products are included or excluded

11· ·in this.· We've gone around.· There's so much in this

12· ·product profile that's incorrect.· There are multiple

13· ·products that have been mentioned that aren't in there.

14· ·There are bad descriptions of our product.· There are

15· ·so many -- and I have a question and a request.· I'm

16· ·going to get right to them.

17· · · · · · There is so much wrong with the product profile

18· ·that you've published.· And we know and appreciate that

19· ·you're holding these workshops and you're willing to

20· ·talk about these things and learn about them and all of

21· ·that.· It gets back to the point that we started this

22· ·off with a month ago.· These conversations should have

23· ·happened a long time ago.· You should have known enough

24· ·about the product to write the product profile

25· ·correctly.· The research should have been done
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·1· ·properly.· You've temporarily decimated this industry

·2· ·while you're trying to figure all this out because the

·3· ·genie is out of the bottle and now it seems like there

·4· ·is no recourse.· So I made a specific request last time

·5· ·to have the product profile removed from the website

·6· ·until such time that you can have it corrected.· Unless

·7· ·you can stand here and say right now are you

·8· ·100 percent -- do you stand 100 percent behind

·9· ·everything that's written in that product profile as it

10· ·stands on your website right now?· That was one

11· ·question and then I had a request.

12· · · · · · MR. PALMER:· Have you seen it lately?

13· · · · · · MR. RIESENBERG:· I have seen it lately.

14· · · · · · MR. PALMER:· You saw the disclaimer, the

15· ·information we put on page 2?

16· · · · · · MR. RIESENBERG:· Yes.

17· · · · · · MR. PALMER:· So I do stand behind this profile.

18· ·As we say, it was a snapshot in time on March 13th.

19· ·That was our understanding and our analysis.· So yeah,

20· ·maybe there's some errors in there.· Yes, there's some

21· ·lack of clarity and we're committed to fixing that.

22· ·But, you know, the focus on the profile understand were

23· ·heard loud and clear on the concerns this morning and

24· ·earlier.· I'm not sure what to tell you, Kurt, other

25· ·than we want to get it right and we're happy to keep
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·1· ·working on that.

·2· · · · · · MR. RIESENBERG:· The urgency of that is

·3· ·important because we've established that there are

·4· ·inaccuracies in it.· And putting a page 2 in there to

·5· ·say, well, there may or may not be because we did it

·6· ·some time ago doesn't really solve any of the problems

·7· ·that the industry is facing as a result of it.· If

·8· ·someone, particularly a deliberative government body,

·9· ·has received credible information there are

10· ·inaccuracies in something and you cannot continue to

11· ·publish it to the detriment and decimation of an

12· ·industry, you have an obligation to take it down until

13· ·it's right.· So I'm making a second formal request

14· ·today that I did at the last workshop that you take

15· ·that document down until we can get it right.· And

16· ·we're happy to work with you just like we would have

17· ·been to work with you six months ago.· We're still

18· ·happy to work with it.· But now it's in triage mode.

19· · · · · · So the second item is a request for an

20· ·explanation as to the differentiation between all of

21· ·the ongoing federal work on isocyanates, the national

22· ·emphasis program that no one at the front of the room

23· ·knew was active at the last workshop that kicked in

24· ·June of last year.· That demonstrates to me great

25· ·concern because you say you reached out to your other
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·1· ·agency partners and other folks.· But this is a federal

·2· ·national emphasize on isocyanates, the topic that we're

·3· ·here to talk about.· You couldn't have talked to OSHA

·4· ·because Cal OSHA was supposed to be writing their own

·5· ·national emphasis program.· They had six months to do

·6· ·it.· They didn't do it.

·7· · · · · · So the federal program is now active as of June

·8· ·of last year in this state focused on isocyanates and

·9· ·worker safety.· EPA put out a chemical action plan on

10· ·isocyanates last year.· This is a heavily focused-upon

11· ·product.· We have been working with the federal

12· ·government to put professional certification programs

13· ·together to get toxic technical documentation right,

14· ·everything that we could possibly do to develop a good

15· ·working relationship with them to get good information

16· ·out and raise the bar on the industry.· We've asked

17· ·several times, and it's still unclear to me with all of

18· ·the current focus that's on isocyanates how is this

19· ·program explicitly any different than those and where

20· ·is it adding value that's not covered under OSHA or

21· ·EPA.

22· · · · · · MR. PALMER:· Well, we did talk to OSHA.· We did

23· ·talk to the EPA.· They're different that they're -- you

24· ·know, in my mind they're complimentary.· I mean, all

25· ·the good work that's being done by a lot of different
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·1· ·people is still good work.· This is a different

·2· ·framework.· This is asking a more fundamental question.

·3· ·Is there a better way to do it rather than iso?· It's

·4· ·not asking should the PEL be changed.· It's not asking

·5· ·is there a better practice.· So it's a different

·6· ·framework that we were given by the California

·7· ·legislature.· We implement the regulations.· That's

·8· ·what we're doing.· Now, I'm not sure what else to tell

·9· ·you.· I'm not trying to discount what the EPA and

10· ·others are doing.· It's just -- it's all good

11· ·information.· And we're committed to working with

12· ·everyone to see if it fits together.

13· · · · · · MR. RIESENBERG:· So working with those agencies

14· ·based upon the research that was provided to you and

15· ·this new flexible framework that you have that still is

16· ·frankly a little bit muddy to all the rest of us, I

17· ·mean, it was spoken of in generalities, we're trying to

18· ·figure out what the end game of this is.

19· · · · · · MR. PALMER:· Again, I think -- let me step back

20· ·a little bit.· One of the perceptions that many people

21· ·have, not just with this product, is that DTSC has

22· ·predetermined an outcome.· We have not.· We haven't

23· ·decided that we're going to restrict the sale let alone

24· ·ban anything.· It's not our intent.· We don't -- you

25· ·know, you saw the regulatory responses that we have
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·1· ·available to us.· That's it.· It might -- so the fact

·2· ·that we're asking the question doesn't change any of

·3· ·the facts.· Okay?· We're asking people to use the facts

·4· ·that you have, that the industry has and research and

·5· ·the best minds to answer that question.· So it's very

·6· ·important to understand that we're not saying that this

·7· ·product or that product should be banned.· We're not.

·8· ·We're asking a question based on the information we

·9· ·have and the framework we're looking at.· And where it

10· ·goes is up to a lot of different people not just us.

11· · · · · · MR. RIESENBERG:· Unfortunately the ban is

12· ·effectively voluntary at this point because we're

13· ·seeing a huge drop --

14· · · · · · MR. PALMER:· We hear your point.

15· · · · · · MR. RIESENBERG:· -- in marketing and

16· ·investment.· The contractors in this state are being

17· ·significantly damaged while you figure it out.

18· · · · · · MR. SCHUMACHER:· Yes, ma'am, in the back.

19· · · · · · MS. WIGMORE:· So I testified before the ESTM

20· ·committee about this.· OSHA does not deal with the same

21· ·thing that DTSC is around this program.· OSHA is all

22· ·about controls.· And I don't have my testimony handy,

23· ·but I can certainly quote from the head of OSHA who

24· ·says that the way we're doing things ain't good enough

25· ·and that what we really need are alternatives analysis
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·1· ·and safer chemicals, that they deal with permissible

·2· ·exposure limits which are politically abrasive, numbers

·3· ·that are supposed to protect workers that studies show

·4· ·for the most part often don't.· So OSHA doesn't cover

·5· ·this.

·6· · · · · · This is about prevention.· It's not about

·7· ·controls.· That's what OSHA deals with.· They deal with

·8· ·engineering controls, with PPEs.· And if I had my

·9· ·prevention triangle handy, I'd show you.· When you

10· ·depend on limiting the harm in that way, it's a very

11· ·inefficient way to actually have prevention.

12· ·Prevention is about getting rid of the hazards.· That's

13· ·what Ernie said.· There are possibilities out there.

14· ·But in doing so, when you talk about this priority

15· ·product description and the definition, on the one hand

16· ·you are saying you're going to limit yourself to

17· ·certain -- to only one isocyanate made and only for the

18· ·stuff when that's being sprayed.· But at the second

19· ·-- my second point is though you're saying you're doing

20· ·a life cycle approach.

21· · · · · · And I would ask you to look at the studies that

22· ·are now being done and have been done in the past about

23· ·firefighters and what's happening to them as a result

24· ·of all the crap that's being put into buildings these

25· ·days, whether it's flame retardant, fire retardants or
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·1· ·other kinds of chemicals that have an effect on them

·2· ·that are raising their cancer levels, that are causing

·3· ·breast cancer in enormous numbers in San Francisco

·4· ·female firefighters.· You can't leave out the life

·5· ·cycle approach.· If it's supposed to be there, you got

·6· ·to think about what it does after you spray the stuff,

·7· ·whether it's to the people in the houses or the

·8· ·firefighters that might be coming in to deal with the

·9· ·fire or other uses when people come along and try and

10· ·cut the stuff.· The heat from the cutting will generate

11· ·from particulate probably as well as vapor.· People

12· ·might not understand the difference between those two

13· ·and won't have the opportunity to view the results.

14· · · · · · So it seems to me that you're feeling the

15· ·pressure of many of the industry people in this room.

16· ·And to be quite frank, it feels to me like you're not

17· ·standing up for what you're supposed to do which is

18· ·protecting the public, protecting workers, protecting

19· ·the environment and trying to get rid of toxic

20· ·chemicals that harm people and harm our environment.

21· · · · · · MR. PALMER:· Well, thank you, Dorothy.· I would

22· ·just say that, you know, the scope of our regulations

23· ·is quite broad.· But in practice the requirements are

24· ·that we focus fairly specifically on a chemical or

25· ·chemicals in a product and without making any judgment
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·1· ·about flame retardants in general or in foam or any

·2· ·other.· You know, we're in this for the long haul.

·3· ·This is -- we're starting very specifically because we

·4· ·think that it's important that we have something

·5· ·concrete and very specific that meets our criteria and

·6· ·that we have the bandwidth to work with this process in

·7· ·an effective manner.· And so I'm sure there are some

·8· ·people who would like us to bite off a bigger bite of

·9· ·more chemicals or more products and there's some that

10· ·would prefer that we didn't bite at all.· And so we're

11· ·starting relatively slow and we'll go from there.· But

12· ·as far as life cycle goes is that -- you know, that's

13· ·true, yes, the process does look at all the life cycle.

14· ·But it isn't completely comprehensive.· We're limited

15· ·to certain types of chemicals, certain number.· We can

16· ·only focus on so much.

17· · · · · · MS. WIGMORE:· The last thing I'd like to say on

18· ·this is that I'm glad to hear that industry is

19· ·providing you with information.· But I think that

20· ·there's also information from people like those who

21· ·Ernie represents who use this stuff, the folks that we

22· ·work with who are day laborers who use this stuff.· And

23· ·I think that you need to hear from workers and what

24· ·happens to them and what their concerns are just as

25· ·much as you have from industry.
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·1· · · · · · MR. PALMER:· Well, what I would say is we would

·2· ·love to hear from everyone.· You know, Director Raphael

·3· ·has done things -- people can criticize her for some

·4· ·things.· She listens to everyone, and we're going to

·5· ·continue that process of listening to everyone and

·6· ·trying to evaluate information that we get.· So we'd

·7· ·love to hear from worker organizations, environmental

·8· ·groups, other industry groups.· You know, come one come

·9· ·all.

10· · · · · · MR. SCHUMACHER:· With that in mind, yes, sir,

11· ·second row back.

12· · · · · · MR. KOSCHER:· Justin Koscher with the American

13· ·Chemistry Council.· I assume maybe you want to move to

14· ·topic --

15· · · · · · MR. SCHUMACHER:· I would love to move to topic

16· ·number two, yes.

17· · · · · · MR. KOSCHER:· On that question -- if others

18· ·have questions on the previous one, I can wait.· But my

19· ·question, Karl, I assume you're going to receive

20· ·suggestions from some groups under topic two.· Can you

21· ·articulate the process that the department is going to

22· ·go through in analyzing those suggestions?· Are you

23· ·going to request industry input on whether or not these

24· ·other chemicals are used in the products and what

25· ·information industry has on those suggested chemicals
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·1· ·if the department does select to move forward with

·2· ·other chemicals?

·3· · · · · · MR. PALMER:· Sure.· All the questions we get

·4· ·we're going to analyze.· And some we may pursue and

·5· ·others we may not.· We have a lot of discretion.· But

·6· ·certainly if we get a question, for example, what's in

·7· ·the product, yeah, we'll ask the industry.· The

·8· ·industry has already given us a bunch of information we

·9· ·didn't have on additional parts, the components of A

10· ·and B side.· Yeah, so we'll certainly ask.· And the

11· ·same thing, you know, part of this is a check and

12· ·balance process.· We don't just believe everyone that

13· ·comes and tells us something.· We would like to see

14· ·good science backed up by research.· We'd like to see

15· ·facts.· And obviously oftentimes there are people who

16· ·have different opinions.· So we try to weigh that.· But

17· ·yeah, we're certainly going to research questions that

18· ·get asked of us or comments that get made with

19· ·suggestions.

20· · · · · · MR. SCHUMACHER:· Yes, sir, go ahead.

21· · · · · · MR. LORENZ:· Will Lorenz of General Coatings.

22· ·On this second topic, the question of -- you presented

23· ·the hierarchy I think at the -- some of the comments

24· ·with regard to you have elimination or substitution and

25· ·then you have reduction.· Can you identify or speak a
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·1· ·little bit about what reduction means as far as hazard

·2· ·trait?· I mean, reduction I can see exposure.· But what

·3· ·context do you have because if we modify the chemical,

·4· ·for instance, and we reduce its ability to be airborne,

·5· ·pre-polymers, other things like that, reducing free

·6· ·monomer, things like this which are what you cited in

·7· ·the literature as primarily being more of interest,

·8· ·does that fall under what --

·9· · · · · · MR. PALMER:· Yes.· That's a great example.  I

10· ·mean, the process is a lot about tradeoffs, right?· You

11· ·know, you have certain functional requirements to make

12· ·foam.· If you found an alternative to isocyanates that

13· ·worked that maybe had a different physical chemical

14· ·property that reduced the -- you know, had lower vapor

15· ·pressure, had lower likelihood of, you know,

16· ·inhalation, that would be probably better.· It might

17· ·have a different tradeoff because perhaps it had a

18· ·different toxicity characteristic or perhaps it has

19· ·some other factor in the use of the foam that reduces

20· ·its ability, its art value, for example.· Okay?· Those

21· ·are all on the table.· And so this process is to go and

22· ·see what's relevant in all of those factors because the

23· ·menu is very broad in terms of the things that need to

24· ·be considered, including the function of the product.

25· ·So it's really about getting that evaluation, seeing
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·1· ·what's relevant, weighing the tradeoffs between maybe

·2· ·reducing toxicity on one hand, but there's a tradeoff

·3· ·in some of the factors.· We want to obviously avoid

·4· ·regarding the substitutes which on the net would be a

·5· ·loser, right, to people or the environment and the

·6· ·product still has to work.· So we don't know the answer

·7· ·to that question.· And I think we actually acknowledged

·8· ·in the profile that this is a tough one.· You know,

·9· ·it's different than methylene chloride and paint

10· ·strippers which there are some alternatives.· Certainly

11· ·you could argue the efficacy of those versus methylene

12· ·chloride.· This is more challenging.· Those are exactly

13· ·the kind of tradeoffs that the alternative analysis

14· ·would be looking at.

15· · · · · · MR. SCHUMACHER:· Yes, ma'am.

16· · · · · · MS. ROSS:· Lorraine Ross, Intech Consulting

17· ·representing Dow Chemical.· I have a follow-up to the

18· ·question.· At the outset -- and I may be dragging this

19· ·back, so I apologize, to definition.· But at the outset

20· ·you said that what was not included were non-spray

21· ·polyurethane products, the non-spray products, and then

22· ·cured, rigid polyurethane foam.· And have you

23· ·identified what cured means?· And I'm leading to that

24· ·because of the question on the alternative approach,

25· ·right?· So if you're looking at time to cure, right,
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·1· ·spray and then time to cure, if we could reduce the

·2· ·time to cure, would that be considered a suitable

·3· ·alternative?

·4· · · · · · MR. PALMER:· Well, that would be for you to

·5· ·decide in terms of tradeoffs between the curing time

·6· ·versus the function.· We are avoiding the definition of

·7· ·what's cured because we've heard from the industry

·8· ·that, you know, it's from zero to two hours to what,

·9· ·depending on where you are.· That's not our focus

10· ·because the primary focus is during the application.

11· ·And we recognize that there are concerns about, you

12· ·know, when is it, quote, unquote, safe to rehabilitate

13· ·or whatever.· That's not our focus.

14· · · · · · MS. ROSS:· So without setting a bench line, you

15· ·know, a benchmark --

16· · · · · · MR. PALMER:· That would be for you to establish

17· ·when you do your alternatives analysis.· I mean, again,

18· ·it's part of the function of the product and would be

19· ·part of the potential impact, positive and negative, of

20· ·the product.· And that might be different for

21· ·different --

22· · · · · · MS. ROSS:· It will be.

23· · · · · · MR. PALMER:· -- manufacturers and process.

24· ·That's another thing just to highlight is people might

25· ·come up with different solutions.· Different companies
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·1· ·might have a different approach.· And that's perfectly

·2· ·acceptable.· There's nothing -- we're not looking for a

·3· ·silver bullet.· We're not going to bless and impose

·4· ·something.· It's based on the individual manufacturer.

·5· · · · · · MS. ROSS:· Understood.· Thank you.

·6· · · · · · MR. SCHUMACHER:· I'm going to do what I did in

·7· ·Sacramento.· There's a lot of people toward the back of

·8· ·the room who have not said anything.· Feel free to

·9· ·chime in.· I'm giving you a golden opportunity.

10· ·Besides Mitch and Dorothy, there's a lot of you back

11· ·there.

12· · · · · · MR. PALMER:· Somewhere between Mitch and

13· ·Dorothy.

14· · · · · · MR. SCHUMACHER:· Anyway, I'll go back to our

15· ·good friend from Great Coatings.

16· · · · · · MR. LORENZ:· Will Lorenz, General Coatings.

17· ·Trying to understand alternatives.· And does

18· ·alternatives have a definition in your regulation with

19· ·regard to widespread and viable as you do with regard

20· ·to being an exposure out there?· You have a definition

21· ·of widespread and so forth.· Because if -- you know, my

22· ·concern is someone is -- you know, someone has reported

23· ·about a company that's in San Francisco that's

24· ·proposing to come up with a solution in nine months.

25· ·You know, they'll have a commercially viable product.
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·1· ·Well, good luck with their general -- with their

·2· ·process there.· The question is does that product then

·3· ·have to be commercially, one, viable and widespreadly

·4· ·available, or do you accept alternatives if someone

·5· ·were to have just a patent on that requirement which

·6· ·would permit someone like myself or other manufacturers

·7· ·from being in that business?· That wouldn't be

·8· ·considered to be viable and widespread.· It would be

·9· ·you would be supporting one monopoly.

10· · · · · · MR. PALMER:· I think there's at least a couple

11· ·questions in there.· One I would ask Lynn Goldman, my

12· ·attorney, about the definition of alternative.· I don't

13· ·recall off the top of my head how we defined it.

14· · · · · · MS. GOLDMAN:· I don't know that we are

15· ·specifically defining the alternatives in there.

16· ·That's why the process is that you identify what your

17· ·product needs to do, the different requirements that

18· ·you have, and then what could possibly meet that, some

19· ·theoretical products that haven't been developed that's

20· ·nine months off that you don't know anything about

21· ·that, so you couldn't do an analysis on that.

22· · · · · · MR. PALMER:· Yeah, again, it's about tradeoffs.

23· ·So, for example, one classic example is BPA in plastic

24· ·baby bottles is a glass baby bottle alternative.· Sure,

25· ·on one hand it's an alternative.· It does the same
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·1· ·function.· Is that an alternative for you in your

·2· ·business makes plastic baby bottles?· Maybe not

·3· ·because, you know, can you retool your factory?· So

·4· ·there's not a canned answer to that.

·5· · · · · · MR. LORENZ:· Love to dialogue further about

·6· ·that.

·7· · · · · · MR. PALMER:· Sure.

·8· · · · · · MR. SCHUMACHER:· Yes, third row back.

·9· · · · · · MR. PACHECO:· I guess I have a question to both

10· ·DTSC and others in the room.· So Soudal which is

11· ·International Chemical Corporation.· I don't know if

12· ·anyone from Soudal is here.· They're not volunteering

13· ·if they are.· Was it Sweden or Switzerland that banned

14· ·diiso years ago?· Soudal come up with an alternative

15· ·formula.· It's been on the marketplace in Europe for

16· ·years.· Soudal has an American distributor and actually

17· ·manufacturing facility.· But because it's not banned

18· ·here, they don't make it here, so those that want to

19· ·buy American as CWA does, we can't advocate for AT&T to

20· ·purchase it.· But have you had any interaction with

21· ·Soudal about whether or not their SPF foam or from the

22· ·EU about whether or not some of the concerns you're

23· ·hearing here is Soudal's product working there?· Also

24· ·there's a Corning product.· I don't remember the name.

25· ·We haven't tried it out that also works.· Have you had
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·1· ·any correspondence from industry where they already

·2· ·have successful models?

·3· · · · · · MR. PALMER:· I'm not aware, but I'm going to

·4· ·turn it over to Dennis who knows more about it than I

·5· ·do.

·6· · · · · · MR. GUO:· We now made an announcement on-line.

·7· ·And we are not -- we never get an MSDS data sheet and

·8· ·we don't know what the product is.

·9· · · · · · MR. PACHECO:· From Soudal?

10· · · · · · MR. GUO:· Yes, yes, Soudal.· And also you

11· ·mentioned his name in our profile.· But two weeks ago

12· ·somebody who regularly they asked the same question.

13· ·So we did not look into the product, but we are aware

14· ·of product emerging.· But like our W director,

15· ·Dr. Williams, said, we don't know what's in it yet.

16· · · · · · MR. PACHECO:· I'm sorry.· Did they refuse to

17· ·give you an MSDS?

18· · · · · · MR. GUO:· We have not established.

19· · · · · · MR. PALMER:· And that's an important point.

20· ·Just because someone says they have a better mouse

21· ·trap, we're not necessarily going to believe them and

22· ·there's going to need to be disclosure to us as an

23· ·alternative if people want to assert that it's safer.

24· · · · · · MR. SCHUMACHER:· Okay.· Since we had some

25· ·people join us in the back of the room, I still throw
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·1· ·open the invitation to the back of the room, feel free

·2· ·to chime in.· Hearing no one.· Yes, sir.

·3· · · · · · MR. KOSCHER:· Justin Koscher with the American

·4· ·Chemistry Council.· Karl, now that you've received a

·5· ·little bit more information about the value chain of

·6· ·the spray foam industry, do you have a better idea of

·7· ·who would be the responsible entity required to perform

·8· ·the alternatives analysis?

·9· · · · · · MR. PALMER:· I think so.· I mean, it's -- the

10· ·channels are sort of complex.· But the responsible

11· ·entity would be the person who actually manufactures

12· ·the product first and foremost.· So in the case of --

13· · · · · · MR. LORENZ:· Which product?

14· · · · · · MR. PALMER:· The spray foam system, the

15· ·unreacted diisocyanate system and markets that.· So

16· ·that wouldn't necessarily be Dow Chemical.· I'm not

17· ·sure.· I don't recall who makes what.· But just making,

18· ·one, the isocyanates, if you manufactured isocyanates,

19· ·that's not you.

20· · · · · · MR. KOSCHER:· So we're talking more of the

21· ·systems houses.

22· · · · · · MR. PALMER:· Sounds like it would be the

23· ·systems houses.· Now, those system houses which may

24· ·be -- there's no light.· No one home.· So system houses

25· ·would be what -- I think our perspective would be the
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·1· ·people that manufacture who would be the responsible

·2· ·entity.· If one of the system houses was outside of

·3· ·California and they didn't want to do the work, then

·4· ·the person that imported that product would be next in

·5· ·line.· Ultimately if they don't want to do it, then we

·6· ·could go to the retailer and say, you know, you have

·7· ·some options.· You could just act on their behalf or

·8· ·you could discontinue its sale, such a thing.

·9· · · · · · MR. RIESENBERG:· Retailer being a contractor

10· ·also if it's a professional system?

11· · · · · · MR. PALMER:· My understanding is the

12· ·retailer -- the contractor is purchasing that from

13· ·someone, right?· Kurt, maybe you'd be better to answer

14· ·this question.· Where do you get your materials from?

15· ·Where do you get your --

16· · · · · · MR. RIESENBERG:· It's a very simple process

17· ·where raw materials come from a series of

18· ·manufacturers, another set of raw materials come -- the

19· ·A side comes from a series of manufacturers, the B side

20· ·comes from another series of manufacturers.· Typically

21· ·those systems houses that manufactures the B side are

22· ·purchasing their A side from another manufacturer and

23· ·they sell them as a set to a contractor or professional

24· ·contractor --

25· · · · · · MR. PALMER:· And that's who we're talking
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·1· ·about.

·2· · · · · · MR. RIESENBERG:· -- who then installs the foam

·3· ·on site.

·4· · · · · · MR. PACHECO:· It would not be the contractor.

·5· ·It would be the system house.

·6· · · · · · MR. RIESENBERG:· Or the distributor, right, in

·7· ·California?

·8· · · · · · MR. PALMER:· Well, again, that distributor,

·9· ·depending on the channel that he might have purchased

10· ·the kit from someone else.· So it'd still be the system

11· ·house.

12· · · · · · MR. RIESENBERG:· Okay.

13· · · · · · MR. PALMER:· Is that helpful, Justin?

14· · · · · · MR. KOSCHER:· Yes, it is.· Thank you.

15· · · · · · MR. LORENZ:· Will Lorenz, General Chemical.

16· ·I'm just trying to follow the rules.· I don't want to

17· ·be like Kurt.· Just kidding.

18· · · · · · MR. RIESENBERG:· I got called on it, Will.

19· · · · · · MR. LORENZ:· On alternatives again, are

20· ·alternatives listed as known hazards?· Is there a

21· ·hierarchy to hazard associations?· You've got that list

22· ·of -- that you put up there, right?· And you said that

23· ·they sort of all weigh the same, including economic and

24· ·so forth.· But is there a hierarchy to a prioritization

25· ·of how you're going to go about evaluating a water
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·1· ·toxicity versus an airborne toxicity, asthma versus

·2· ·cancer, you know, all these other alternatives?· If we

·3· ·look at trying to make viable either process or

·4· ·chemical substitutions or look at completely new

·5· ·technologies, we have to then understand that pathway.

·6· ·Otherwise, we're going to be relegating ourselves back

·7· ·to this discussion because we may not have fully

·8· ·evaluated it.

·9· · · · · · MR. PALMER:· So I think what you're talking

10· ·about is in the alternatives assessment process.

11· ·There's different points in the process whether we are

12· ·picking the criteria used to protect the priority

13· ·product is a little different than what you're

14· ·assessing in the alternatives analysis which is

15· ·extremely broad.· There is sort of a natural hierarchy,

16· ·if you will, because the AA process is a two-phase

17· ·process.· And the first phase is more of a screening,

18· ·looking at hazard traits, identifying relevant factors,

19· ·your business needs and coming up with a work plan.· So

20· ·there's some natural prioritization there.

21· · · · · · The second part of the process is more in depth

22· ·dealing with quantitative analysis and making sure you

23· ·consider all the factors.· And I'm not sure what that

24· ·looks like.· I'm trying to think in terms of spray

25· ·foam.· But you have to consider all of the factors that
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·1· ·are identified in the A through M criteria as we've

·2· ·defined them in the regulation.· Those A through M

·3· ·criteria -- and this is a subtlety.· Now we're starting

·4· ·to get reading the regulations -- is that those

·5· ·criteria identified by the legislature, we incorporated

·6· ·those in our regulations.· We sort of repackaged them

·7· ·to make a little more sense.· You have to consider them

·8· ·all.· It doesn't necessarily mean that you have to do

·9· ·the full-blown analysis if it's not relevant.· So in

10· ·spray foam perhaps one factor -- and nothing leads to

11· ·me -- is not relevant for your product in this life

12· ·cycle.· So you don't consider that and you identify

13· ·that in your analysis.· So I encourage you to look at

14· ·the regulations and see how that's laid out.· And I'm

15· ·not sure where you're coming from.· But --

16· · · · · · MR. LORENZ:· Well, you've talked in terms over

17· ·many meetings we've had, and we're appreciative of

18· ·these meetings, is the STD concept of like in my mind

19· ·the worst -- kind of the worst of products or worst of

20· ·worst chemicals.· So assuming if you have that sort of

21· ·understanding of that that you have some sort of a

22· ·hierarchy of that and you got some sort of a pyramid of

23· ·this causes immediate death, global destruction.· So

24· ·that's the worst case substitution versus something

25· ·less or more benign.· Is there some sort of criteria?
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·1· · · · · · MR. PALMER:· There is no formula.· There's no

·2· ·ranking in some sense.· I think we had a really good

·3· ·discussion at our previous green science meeting that

·4· ·you were at talking about your sort of conceptual model

·5· ·of your product and through its life cycle.· I think

·6· ·that's where you would start to say what's really

·7· ·important and what are the factors where there are

·8· ·potential impacts and potential opportunities for where

·9· ·there's going to be tradeoffs.

10· · · · · · Again, back to the chemistry you highlighted in

11· ·your earlier question, I think there's probably some

12· ·fundamental questions there which are the performance

13· ·in the chemistry to make foam.· Before you get to

14· ·end-of-life issues, you're going to start --

15· · · · · · MR. LORENZ:· But again, I don't want to

16· ·substitute methylene chloride or fire retardants

17· ·because I know how contentious this is right now.· But

18· ·in the end I want to try and look at not only my

19· ·products in the future but you also wanted to

20· ·understand the compounds in there and how they fit in

21· ·your equation because you're asking me to get to the

22· ·end point and present to you with a document because

23· ·I'm a manufacturer of foam systems in California, so

24· ·I'm the person putting together a document.· I pretty

25· ·much accept that that's the understanding here.· But
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·1· ·yet I have to then get to either product or chemistry

·2· ·alternatives.· And I want to make sure that I don't

·3· ·present an alternative that doesn't meet your criteria

·4· ·or puts me at risk of saying, well, look, you've now

·5· ·engaged a different hazard that we're not willing to

·6· ·accept because we've got a hierarchy here and that

·7· ·doesn't meet the criteria.

·8· · · · · · MR. PALMER:· So part of the process that helps

·9· ·ensure that you're on the right track is that first

10· ·phase of the AA which we approve, okay, and a work

11· ·plan.· So that's going to be where you would come to us

12· ·and say I've looked at all these factors.· These are

13· ·what I think are relevant.· Here's the things I think

14· ·are on the table, which of these are off.· Here is my

15· ·approach.· Here is what I'm going to do.· And we would

16· ·look and that makes sense.· So it's not -- you're not

17· ·waiting all the way to the end of the process which is

18· ·16, 18 months later potentially to say, oh, you went

19· ·down the wrong path.· Fortunately there's not

20· ·necessarily -- there's a lot of unknowns.· There's a

21· ·lot of data.· You're going to have to do work to figure

22· ·out how you assess -- get information and assess and

23· ·balance that.· This is part of the challenge we're

24· ·going to be dealing with in how we do an alternatives

25· ·analysis.· And it's not insignificant.· There are a lot
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·1· ·of factors and a lot of conditions.· There are highly

·2· ·dependent on the specific product.· And perhaps your

·3· ·business, certainly your business in the Central Valley

·4· ·and potential impact on surface and groundwater is

·5· ·different than someone who is doing the same thing in

·6· ·the Mississippi River delta.· And that might be

·7· ·relevant.

·8· · · · · · MR. LORENZ:· Thank you.

·9· · · · · · MR. SCHUMACHER:· Somebody new.· Yes.

10· · · · · · MS. BALKISSOON:· This may be kind of too in the

11· ·weeds.· As the person who is doing the alternative

12· ·assessments, we had discussions with Karl about the MP

13· ·and all those about sort of the A through M criteria.

14· ·And there was a discussion I thought these workshops

15· ·were going to focus more on kind of a little more

16· ·weeding in terms of like with the economic analysis and

17· ·how to approach that because that was some of the

18· ·issues that came up.· So I was wondering where in the

19· ·process would that kind of discussion happen?

20· · · · · · MR. PALMER:· Well, there's two parts to that

21· ·question I think.· One is there will be -- as we go

22· ·through rule making, we're required to weed, go through

23· ·the finance process especially as to 399 issues which

24· ·is the fiscal and economic impact.· That's a relatively

25· ·high level analysis of the regulations themselves.· And
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·1· ·so that's very different than documents that's going to

·2· ·be needed in the AA process.· That would be done as we

·3· ·start rolling out modules and guidance on the AA

·4· ·process.· And that's what we really would like people

·5· ·to participate.· Those are going to be some of the more

·6· ·challenging aspects.· How do you monetize this impact?

·7· ·What model are you going to use versus another one?

·8· ·But yeah, that's a little bit further down the road.

·9· · · · · · (The reporter speaks.)

10· · · · · · MS. BALKISSOON:· Indira Balkissoon with

11· ·TechLaw.

12· · · · · · MR. SCHUMACHER:· And by the way, we do have a

13· ·court reporter.· You have a sign-in for everybody in

14· ·the room.· So we'll get you copies of this.

15· · · · · · Yes, in the back.

16· · · · · · MS. WIGMORE:· Just on the topic, too.· If I

17· ·heard you right when there was a question about the

18· ·MSDS from Soudal, the response was that -- from Dennis

19· ·was that you had sort of posted things on your website

20· ·and you assumed that was going to bring in people to

21· ·provide you with information.· I managed to find a

22· ·number of places where both people who are academics

23· ·are working with companies, John Warner, the Warner

24· ·Babcock Institute which does this kind of alternative

25· ·assessment but develops alternatives.· There's simply a
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·1· ·woman in Southern California who specifically works

·2· ·around alternatives.· Are you telling me you sort of

·3· ·don't have that information?

·4· · · · · · MR. PALMER:· Yeah.· I would love to have that

·5· ·information.

·6· · · · · · MS. WIGMORE:· So why is it so easy for me to

·7· ·find and so difficult for everyone else in this room to

·8· ·find?· I'm quite serious about that because I have a

·9· ·binder full of writing things around this that include

10· ·some data sheets about things that are supposed to be,

11· ·you know, better than the isocyanates in terms of

12· ·toxicity.· I've got information from SUBSPORT which I

13· ·know you folks know about.· So I'm just curious.· I'm

14· ·happy to supply you with it.· But I'm a little

15· ·concerned that you haven't got it already.· And whether

16· ·there's difficulties in the process that you need some

17· ·help with that aren't being made aware of.

18· · · · · · MR. PALMER:· I think certainly it is a

19· ·challenging process for us.· It's a new process for us.

20· ·And the three things we're looking at now, we looked at

21· ·a myriad of things maybe at a shallower level.· But so

22· ·we're learning, too.· So if there's approaches and

23· ·resources that we're not aware of, we would love to

24· ·hear that.· I don't have a better answer than saying

25· ·that we're doing our best with what we've got which is
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·1· ·limited.

·2· · · · · · MR. SCHUMACHER:· Maybe before you send us a

·3· ·bunch of material you might want to talk with Dennis or

·4· ·Karl about what we already have just to compare notes

·5· ·either by e-mail or even in person after this session

·6· ·is over with if that's okay.

·7· · · · · · MR. PALMER:· That's fine.

·8· · · · · · MR. SCHUMACHER:· Okay.· Yes, sir.

·9· · · · · · MR. KIRSCHNER:· I'm Mike Kirschner with

10· ·Environ.· About market information, this is a huge

11· ·challenge for any regulator.· With the Ross directive,

12· ·which is the hazardous substance directive in Europe, I

13· ·talked to a number of enforcement authorities there.

14· ·For years after this directive came into force, not

15· ·just when it was issued in 2003 when it came into force

16· ·in 2006 and for years thereafter and even today there

17· ·are manufacturers that are unaware of it.· There's not

18· ·a clear path for government and industry to share this

19· ·type of information for the regulated to know that

20· ·they're being regulated and for the regulators to know

21· ·who they should be regulating.· So one of my chief

22· ·concerns about the whole SCP process is how do you

23· ·address that issue.· If you issue a data column, how do

24· ·you know that you've even gotten to the right

25· ·organization, to the right manufacturers and so on.
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·1· ·What we're hearing here is this took everybody by

·2· ·surprise and all the manufacturers certainly by

·3· ·surprise.· And that's probably not the way we want to

·4· ·run forward, right?· So what are you thinking for how

·5· ·to improve the communication path between industry and

·6· ·DTSC?

·7· · · · · · MR. PALMER:· Well, in the near term our work

·8· ·plan process is going to be an important aspect of that

·9· ·and I think will really help us.· You know, personal

10· ·care products, wide and deep.· You know, there's all

11· ·kinds of potential products there.· But the markets are

12· ·complex and there's a lot of variety.· And our ability

13· ·to get information on that is relatively limited.· We

14· ·purchased marketing information.· That is only so

15· ·valuable.· But when we have the workshops and we start

16· ·saying, well, we're looking at this category,

17· ·considering this category, it's our hope that the

18· ·members of that industry will come to us just as all

19· ·you have and say, hey, let's have this discussion.

20· ·This is what we do.· This is what we know.· This is

21· ·what we don't know, and we'll go from there.· That will

22· ·be helpful.

23· · · · · · MR. KIRSCHNER:· I think publishing a three-year

24· ·work plan will help get the word out.· As I said, with

25· ·Ross, even years afterwards the UK enforcement
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·1· ·authority, for instance, was still looking for help to

·2· ·access small and medium businesses even in the UK to

·3· ·get that information out to them.· So there's -- I

·4· ·don't think there's a panacea.· But I think you have to

·5· ·really seriously think about all the different avenues

·6· ·to what avenues are available and creating new avenues

·7· ·to get out to industry.

·8· · · · · · MR. PALMER:· Well, we certainly need help in

·9· ·that.· This is new for us moving into the product

10· ·world.· We're largely a waste and hazardous materials

11· ·agency.· So it's a different perspective.· And the

12· ·tools we have need to be beefed up and we need help

13· ·refining them and using them wisely.· So we appreciate

14· ·it.

15· · · · · · MR. SCHUMACHER:· Yes, sir.

16· · · · · · MR. PACHECO:· You're getting questions and

17· ·you're going to get a lot of questions about how are

18· ·you going to grade the alternatives analysis or the

19· ·alternatives.· And so I'm sure you can only do like a

20· ·general to do this.· But those alternatives that most

21· ·closely adhere to 12 principles of chemistry, very

22· ·clearly articulated 12 principles of chemicals, those

23· ·I'm assuming DTSC will grade higher or find more

24· ·acceptable --

25· · · · · · MR. PALMER:· There's language in our
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·1· ·regulations about how we evaluate the alternatives

·2· ·analysis, products that we get, they include timeliness

·3· ·and making sure you check all the boxes.· But there's

·4· ·also language, and I don't remember if any remember it,

·5· ·but looking for the -- there is somewhat of an ST in

·6· ·there that we're looking for the best answer of given

·7· ·the knowledge out there and its viability.· I'm not

·8· ·sure how it's couched.· But I don't think we identified

·9· ·specifically the 12 fundamental chemistry concepts.

10· ·But hopefully those will be embedded into the AA when

11· ·people do it.

12· · · · · · MR. SCHUMACHER:· Mitch, in the back.

13· · · · · · MR. FINE:· Thank you.

14· · · · · · I'd like to say one thing to CWA and to Dorothy

15· ·is that with the green science initiative we really

16· ·have an opportunity in California to do something

17· ·unique and different.· And what I really want to say

18· ·here is that we're not the enemy.· We're looking for

19· ·this information.· We want to cooperate.· We want to

20· ·have dialogue.· We don't want to be in opposition.  I

21· ·don't see myself as in opposition to the environmental

22· ·movement.· I got into spray foam because I want to do

23· ·something good for the environment and work with NGOs

24· ·to make this product safer.· We're absolutely in favor

25· ·of that.· So I don't want you to feel that we want to
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·1· ·set up an antagonistic situation here.· And I think the

·2· ·framework that Karl is talking about and the state has

·3· ·come up with, the government has come up with is

·4· ·something we can all work together in California and

·5· ·really set a model for the rest of the country.· And I

·6· ·want to participate in that and I don't want to be seen

·7· ·as, you know, the bad guy.· So I think that's really

·8· ·important.· And we're all in this room here.· And I

·9· ·think as you said on the screen, we all have the same

10· ·goal here.· We want to make homes energy efficient.· We

11· ·want to make the governor's goal of 2020 and we want to

12· ·do it as safe as possible and we want the information.

13· ·We'd like the information.· And for something viable I

14· ·can tell you for one I'm there.· I'm not going to -- if

15· ·there's something that's safer that works, I'm going to

16· ·do it.· But again, in my research and everything, I

17· ·can't find it.· But if Dorothy, if you have

18· ·information, I want to sit down with you and I want to

19· ·take the information and I'll take that back to B.A.,

20· ·Armstrong and Dow and say hey, what can we do with

21· ·this?· So I want to cooperate in that way.

22· · · · · · The specific question I have is is SPF with

23· ·unreacted isocyanates one product or for purposes of

24· ·hazard and AA analysis does the DTSC look at four

25· ·distinct products as defined by the EPA and laid out on
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·1· ·the PP?· Specifically for my question is will you look

·2· ·at SPF roofing which is sprayed on the outside

·3· ·differently for AA and hazard analysis than let's say

·4· ·SPF insulation on the inside?

·5· · · · · · MR. PALMER:· Yeah, I think, Mitch, each

·6· ·particular application is going to inform the AA.· So

·7· ·because you're part of, AA is looking at the specs and

·8· ·the products uses and needs.· So although I would say

·9· ·it's the same product in terms of spray polyurethane

10· ·foam, its application is a little different both on

11· ·roofs and in interior space.· So the AA would be

12· ·perhaps if you are the manufacturer for a roofing

13· ·system and that product was not used for insulation

14· ·other than roofs, then you wouldn't consider some of

15· ·those other relevant factors.· But that's the long way

16· ·of saying it depends is it relevant as to what it's

17· ·being used for.

18· · · · · · MR. FINE:· Thank you.

19· · · · · · MR. PALMER:· In the AA process.

20· · · · · · MR. SCHUMACHER:· Yes, sir.

21· · · · · · MR. KOSCHER:· Justin Koscher with the American

22· ·Chemistry Council.· Karl, I note Dr. Guo covered some

23· ·of the misinformation on the market information.· Can

24· ·you just articulate what specifically you feel the

25· ·department doesn't have in terms of the market
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·1· ·information that it needs?

·2· · · · · · UNIDENTIFIED SPEAKER:· We can't hear behind

·3· ·you.

·4· · · · · · MR. KOSCHER:· Oh, I'm sorry.· I just asked if

·5· ·Karl could articulate what market information the

·6· ·department needs but does not yet have from the

·7· ·industry or from others.

·8· · · · · · MR. PALMER:· I don't know that we've fully

·9· ·evaluated all the information that's been given to us.

10· ·We've been given a lot of information by the industry.

11· ·But in terms of market information, who are all the

12· ·players, who are the 20-plus spray foam houses that's

13· ·relevant, what are the volume of the product for use in

14· ·California.· You know, this is a good example that you

15· ·can go and find data on isocyanates, you know, HPV-type

16· ·stuff nationwide.· More specifics we typically don't

17· ·have.

18· · · · · · MR. SCHUMACHER:· Specific to California?

19· · · · · · MR. PALMER:· Specific to California, yeah.· And

20· ·I think the other aspect would be some of the

21· ·differentiation between the systems used.· So how much

22· ·is used for roofing.· How much is used for other

23· ·insulation purposes.· In the case of the one component

24· ·foam, how much of that is used -- sold in California.

25· ·That would be helpful.· And that may be in some of that
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·1· ·information -- I'm not sure if we -- the number of

·2· ·system houses.· So who are the players.· So part of the

·3· ·process assuming this goes through is that once the

·4· ·regulations are adopted, the responsible entities are

·5· ·required to notify us that they exist and they're now

·6· ·in this process.· We want to be able to do some checks

·7· ·and balances to make sure that everyone who is subject

·8· ·to the regulations is complying.· But probably more

·9· ·importantly is to give us some sense of the amount of

10· ·the chemical in commerce which speaks to potential use

11· ·and exposure.· At the same time it also, not to jump

12· ·ahead to the alternatives analysis phase, but there's

13· ·increasing use of this product for very good reasons.

14· ·And so information on that would be helpful as well in

15· ·terms of projected use.· And some of that I know that

16· ·industry has given us.· I think part of the problem --

17· ·you know, we spent the last couple weeks digesting a

18· ·lot of information.· And we will certainly have

19· ·questions that we'll ask people who provided that

20· ·information if we have it, if we have them.

21· · · · · · MR. SCHUMACHER:· Yes, Dorothy.

22· · · · · · MS. WIGMORE:· One of the questions that might

23· ·be useful to ask when you're collecting, Karl, is that

24· ·it seems to me that the market information here is all

25· ·about the kind of businesses and who is doing.· You got
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·1· ·nothing about who the end users are, about the workers

·2· ·that are involved, the kinds of jobs those workers do,

·3· ·are they union or not because if they're union, there

·4· ·may be a way to work with some folks collectively.

·5· ·It's much more difficult to work with people who aren't

·6· ·in unions.· But there may be some information you want

·7· ·to get about who is actually using this stuff.· And

·8· ·it's a game.· As somebody who does occupational health

·9· ·here and over the years, it's stuff that's very

10· ·difficult to get.· But if you have an opportunity, you

11· ·might be exploring that.· And I can think of some other

12· ·questions that might relate to the work concerning that

13· ·might be useful.· I'll pass those on.

14· · · · · · MR. PALMER:· Sure.

15· · · · · · MR. RIESENBERG:· Kurt Riesenberg with SPFA.  I

16· ·appreciate everything Dorothy said.· And Dorothy

17· ·actually said something a little while ago that the

18· ·court reporter is here that I can go on record saying I

19· ·agree with something that Dorothy said.· But in this

20· ·case on the worker issues where you were talking

21· ·earlier about the OSHA doing things differently, the

22· ·OSHA national emphasis program drills down to companies

23· ·with one single employee for the national emphasis

24· ·program in iso science.· It's not ten above like every

25· ·other net that's ever been.· So I feel like you were
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·1· ·discounting the work and the direction that OSHA was

·2· ·going earlier with the national emphasis program

·3· ·focusing on worker safety and proper use of this

·4· ·product and this material and now we're back on

·5· ·workers.· So I guess I'm asking if you could clarify

·6· ·for me what -- I guess what it is you're suggesting by

·7· ·telling DTSC to go out to the worker end if that's

·8· ·already being covered by OSHA?

·9· · · · · · MS. WIGMORE:· Well, DTSC has said that they're

10· ·interested in certain kinds of uses of the spray foam.

11· ·And particularly they looked at the small and medium

12· ·size contractors.· So were workers involved there?

13· ·Workers are involved.· And Ernie can tell you how many

14· ·of his members are involved in using spray foam

15· ·products.· They are not there working for AT&T and I

16· ·don't know who else.· And they're in a union in that

17· ·case.· So workers are important in this because they're

18· ·the ones who get sick.· They're the ones that I talked

19· ·to a friend today who is on this issue in Massachusetts

20· ·where somebody ended up in a coma with chemical

21· ·meningitis as a result of chemical.

22· · · · · · MR. RIESENBERG:· From spray foam?· Was that

23· ·from spray foam?

24· · · · · · MS. WIGMORE:· I believe so.

25· · · · · · MR. RIESENBERG:· Really?
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·1· · · · · · MR. FINE:· I'd love to see data.

·2· · · · · · MR. RIESENBERG:· Yeah, I would, too.· That's a

·3· ·hell of a statement to make in a spray foam workshop.

·4· · · · · · MS. WIGMORE:· My point is that the workers are

·5· ·ones that get sick.· The workers are the ones who are

·6· ·canaries in the shaft.· And they're working with

·7· ·isocyanates.· There's plenty of evidence about what

·8· ·isocyanates does to people who use them and make them.

·9· ·So that's why I'm suggesting that if you're going to

10· ·get market information that includes how many workers

11· ·are involved, how many people -- if you can get this,

12· ·do it yourselves.· But sometimes those boundaries are

13· ·pretty gray when you're getting into small contractors

14· ·and stuff.· And I know that from my work.· But it's

15· ·because I'm interested in dealing with the hazard.· And

16· ·that's not what OSHA deals with.· They deal with the

17· ·controls.· I'm interested with dealing with prevention

18· ·and hazard.· And OSHA deals with controls and reducing

19· ·exposure.· That is what the special emphasis program is

20· ·about.

21· · · · · · MR. PALMER:· Back to Justin's original question

22· ·to give you some perspective is that if part of the

23· ·concern is potential exposure, knowing the number of

24· ·workers in California that handle spray foam processes

25· ·would be helpful.· And knowing any breakdown of who
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·1· ·they are, what they are, what training, how many of

·2· ·your SPFA members are in California and how many have

·3· ·gone through the various levels of training that you've

·4· ·outlined for us.· Those are helpful to paint the

·5· ·picture to us about potential exposures, the relevance

·6· ·of or significance of potential harm.

·7· · · · · · MR. SCHUMACHER:· Okay.· We have to move to wrap

·8· ·up because we have five minutes left for this workshop

·9· ·today.· But I want to reassure all of you that you can

10· ·still send comments to the web address that we gave you

11· ·earlier as well as contact us through other means as

12· ·well.· So I don't know if you have that.· Can you put

13· ·that thing up?

14· · · · · · MR. PALMER:· The web address?

15· · · · · · MR. SCHUMACHER:· About comments.· The very last

16· ·thing.· Yeah, there you go.· That's still an option for

17· ·you.· And we'll be in touch with people who send us

18· ·information undoubtedly, already information we've

19· ·gotten from you.· So Karl, do you want to wrap it up?

20· · · · · · MR. PALMER:· Yeah.· So first I want to thank

21· ·our court reporter and our outstanding public

22· ·participation staff who have helped us put these

23· ·workshops on.· I appreciate it.· I want to thank all of

24· ·you for coming and for having an honest and open

25· ·discussion about these issues.· We know they're very
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·1· ·important to all of you across the board.· They're

·2· ·important to us.· And it's important that we hear what

·3· ·you have to say.· We've learned some things today I

·4· ·think.· We've reinforced some other concerns that have

·5· ·been expressed before.· We're committed to working with

·6· ·all of you from here on out to get this right.· This is

·7· ·a long process.· We have our final workshop June 4th in

·8· ·Los Angeles and then we'll have a little bit of

·9· ·breathing room to come back and reassess everything and

10· ·move forward.· In that time I would encourage you to

11· ·think about what you've heard today, questions that you

12· ·might have in addition to ones today, comments, you can

13· ·give us information that you think will be helpful for

14· ·us to understand your perspective to put in the context

15· ·of what you think we need to hear.· And we're committed

16· ·to listening and doing our best to evaluate that.· We

17· ·will certainly ask questions if we have them.· We

18· ·appreciate everyone's perspective.· You're welcome to

19· ·come to Los Angeles if you'd like.· The format will be

20· ·the same.· And I'm sure we'll be talking to many of you

21· ·ongoing.· So thank you for your time and energy and

22· ·appreciate it.

23· · · · · · MR. SCHUMACHER:· Thank you all.

24· · · · · · (Whereupon, the meeting was adjourned at 12:28

25· · · · · · p.m.)
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 1                     P R O C E E D I N G S
 2                           ---o0o---
 3
 4                          INTRODUCTION
 5              Wednesday, May 28, 2014 - 9:32 a.m.
 6
 7           MR. SCHUMACHER:  Good morning.  Welcome all of
 8   you.  Thank you for coming this morning for our second
 9   workshop on the proposed initial priority products list
10   for Department of Toxic Substances Control.  I hope
11   everyone has an agenda.  If you don't, they're still
12   available out front.  Also if you have a name tag on,
13   that will be helpful because we'll be doing breakout
14   sessions in each of the rooms on the second floor in
15   the second side of the agenda.
16            I would like to introduce two people before we
17   get started.  We have a court reporter to my left who
18   is recording the proceedings this morning and also
19   we'll have a court reporter in each of the breakout
20   sessions and record the entire proceeding.  The reason
21   we want to do this is we want to keep track of
22   everything that is said.  We do want to hear what you
23   have to offer for us in terms of information about
24   these three products.  This is the whole reason for why
25   we're here, to get information from each of you about
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 1   these products.  We also do want to give you an
 2   overview of the process that we're engaged in so you
 3   understand how we're doing this and what the steps are
 4   so you also understand where you can input our process.
 5   Also, if anyone needs interpretations into Spanish, we
 6   have an interpreter available right here.  So please
 7   join her here in the front of the room if you would
 8   like her service.
 9            Would you raise your hand?  Okay.  So she's
10   available right here if you would like that.  Thank
11   you.
12            What we would like to do first is give you an
13   overview of our process.  Karl Palmer, who is one of
14   the branch chiefs involved with the Safer Consumer
15   Products Program, will speak about the process and then
16   we'll have time for questions and answers and also
17   comments in general about the process or about the
18   overall program.  Please save any specific comments or
19   questions about specific products for the breakout
20   sessions later on this morning.
21            Any questions on process from anyone?  Okay.
22   Hearing nothing, Karl.
23            MR. PALMER:  Thank you, Nathan.
24            Can everyone hear me?  Okay.
25            So thank you for coming this morning.  I'm
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 1   going to go over a few things, the purpose of why we're
 2   here today.  I'm going to go over the process that
 3   we're embarking on in terms of adopting these potential
 4   priority products and regulation.  I'm going to go over
 5   our framework simply to provide regulations somewhat
 6   and give some context so people are sure they
 7   understand the process.  I'm going to talk about what
 8   the next steps are and the timelines that all this
 9   plays out in.
10            So what are our goals?  For DTSC first and
11   foremost we're here to listen and to understand what
12   your interests, concerns, perspectives are on the
13   priority products we're proposing to adopt in
14   regulation.  It's important to us that we understand
15   your perspective, that we get good information.  This
16   is a pre-regulatory workshop.  It's not a formal
17   hearing.  We're here to learn so that we can get that
18   information so that when we go to formal rule making,
19   we're accurate and consistent and clear so that as we
20   enter the formal rulemaking process people know what
21   we're trying to do and you'll have an opportunity to
22   work with that.  I'm going to talk about that process a
23   little bit, too.  It's also an opportunity for people
24   to share perspectives with each other and an
25   opportunity for us at the DTSC to explain to you our
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 1   perspective on why we chose these products, how we see
 2   this process working, over what time frame, and to
 3   answer any questions that you might have.
 4            So anyway, that's the gist of it.  And it's
 5   pretty informal.  So I will have an opportunity for
 6   questions here in general and then in the breakout
 7   sessions there will be plenty of time to answer very
 8   specific questions and have some robust dialogue
 9   hopefully.
10            So just an overview of the process.  Today
11   we're in our -- this is our second workshop.  We had a
12   workshop in Sacramento a couple weeks ago.  We have
13   another workshop just like today, same agenda, same
14   format June 4th in Los Angeles.  We're meeting with a
15   lot of different stakeholders that are interested in
16   what we're doing, collecting comments.  You'll have an
17   opportunity to formally comment to us via our web page,
18   send us an e-mail.  We'll digest all that.  The second
19   box in the middle is the part where we're looking at
20   all this information, doing additional research based
21   on that information, asking you and others questions
22   and refining our perspective on what ultimately our
23   regulatory language can look like.  And then we'll move
24   into the formal rule-making process which under
25   California law Administrative Procedures Act is a very
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 1   formal process by which the public and everyone has an
 2   opportunity to formally comment and where we formally
 3   respond to everyone's comments.
 4            So stepping back a little bit.  In the middle
 5   of March we announced what the three initial priority
 6   products we selected were, and that initiated this
 7   public workshop process.  As I said earlier, we're
 8   going to finish up in Los Angeles next month and then
 9   we're going to move into rule making hopefully later
10   this year.  So that process will, as I said, be a
11   formal process.  And we'll put out not only the
12   regulatory text but supporting documents that -- and
13   the initial statement of reason which explain our
14   thinking on the text, additional CEQA process.  We'll
15   do an economic analysis and all the things that are
16   entailed in the document of regulations.
17            One of the important points is to think of the
18   perspective of what does that mean in terms of time.
19   Assuming we go out late this year with the draft
20   regulations, we have to finish our regulations within a
21   year.  And typically we take about that whole time.  So
22   what we're looking at is finalizing the priority
23   products list in 2015.  That's important because at
24   that point is when there's the first regulatory effect
25   of these regulations which is that it starts the
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 1   alternatives analysis process as laid out in our
 2   regulations.  So really there's about a year, a year
 3   and a half or so before we're actually going to be
 4   initiating alternatives analysis or anyone is actually
 5   required to do anything.
 6            So stepping back a little bit, why are we doing
 7   all of this?  Well, the California legislature in 2008
 8   passed some bills that mandated that the department
 9   adopt regulations which would create a framework of a
10   process to evaluate consumer products that contained
11   toxic chemicals that either harm people or the
12   environment and to come up with a way to encourage and
13   require manufacturers who make those products safer.
14   The legislature has a long history of taking action to
15   maybe ban something or restrict something, and it's
16   usually very specific.  And this is somewhat different
17   because the regulations we adopted at their behest were
18   framework regulations which are a process in and of
19   themselves.  The legislature tends to either ban
20   something or set a standard, and our framework is a
21   little different.
22            Additionally one of the challenges that comes
23   with legislation is that often it results in unforeseen
24   consequences.  So you might ban one chemical and one
25   product only for that to be replaced by another
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 1   chemical in that product which might be as bad or worse
 2   than what was banned.  So our regulations put in place
 3   a process which addresses that as well.
 4            And essentially what our regulations do are ask
 5   the question is it necessary?  Do you need this toxic
 6   chemical in this product?  Can you find a safer way to
 7   make that product?  Can you eliminate the use of this
 8   chemical?  Can you substitute it with a different
 9   chemical?  Can you redesign your product to make it
10   safer?  And rather than dictating what that looks like,
11   we're asking the question to people who make the
12   product.  And they have a process that we dictate what
13   the steps are called alternatives analysis which they
14   must go through to see if they can find a safer, better
15   way to make that product.  I'm going to go through
16   these steps in some detail.
17            But this is different than many environmental
18   and health organization regulatory schemes where, you
19   know, the department has done this as well where we set
20   a standard.  We say you can't -- hazardous waste is
21   something if it's over this concentration amount, very
22   specific.  This is much more open ended.  With that
23   flexibility comes the ability to be creative and to
24   have lots of options.  It also creates some tension
25   with the uncertainty that comes with the end result.
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 1            So how do regulations work?  There's basically
 2   four main parts to the regulations.  I'm just going to
 3   go over the broad framework and then I'm going to dive
 4   a little deeper into one of these.  First and foremost
 5   we identified chemicals that contain certain hazard
 6   traits that we're concerned about.  They cause cancer.
 7   They might be mutagenous, like that.  The department
 8   then last fall, September 26th of 2013, we identified
 9   which chemicals we were talking about.  We published
10   our informative candidate chemicals list.  Now, in
11   March we were looking -- before March we were looking
12   at what products contain one or more of those chemicals
13   that might we identify as focusing on the first round.
14   We did that in March and identified the three priority
15   products we identified today.
16            As I alluded to earlier, once these products
17   are adopted formally in regulation, sometime in late
18   2015 an alternatives analysis will be required.  And
19   that will be not on the department's shoulders but on
20   those people who make those products.  And they'll have
21   to go through that process and make some determinations
22   about what they want to do with their product to make
23   it safer.  At that point, DTSC will take a look at that
24   alternatives analysis and the recommendation of the
25   manufacturer and we have the ability to implement some
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 1   regulatory responses as appropriate.  I'm going to go
 2   through these fairly quickly.
 3            So candidate chemical identification.  The
 4   department essentially adopted chemicals via other
 5   lists.  We have a list.  There's 23 lists that we
 6   identify from throughout the world.  And they're there
 7   for two main reasons.  One, because they identify
 8   specific chemicals with specific hazard traits.  It
 9   might cause cancer.  It might be a mugaten.  It might
10   be a developmental toxin, et cetera.  Those are
11   represented by the small what we call the blueberries
12   on this graphic, the hazard trait lists.  And there's
13   15 of those.  Additionally there's eight what we call
14   exposure potential lists which really are lists that
15   identify that some of these chemicals are actually in
16   people or in the environment.  They may be in the air
17   quality list.  They might be in the biomonitoring list
18   or water quality list, for example.  Those are the
19   grapes on this list.  So collectively there are about
20   1100 chemicals or groups of chemicals on that list.  I
21   would note that it's not comprehensive.  The
22   legislature provides certain exclusions which most
23   predominantly were pesticides and dangerous drugs.
24            So for the first round of priority products
25   selection in our regulations we put a restriction on
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 1   ourselves to narrow this menu, if you will, of
 2   chemicals down to about 150 chemicals.  And those were
 3   the ones that the chemical had to be on one of both the
 4   hazard list and an exposure list.  It had to be a grape
 5   and a blueberry.  And that's limited that list down of
 6   1100 to about 153.  So we're starting off with a narrow
 7   scope.
 8            Next, identifying priority products.  So what
 9   are the provisions in our regulations which dictate how
10   we select priority products?  And there's two main
11   issues.  One is that there needs to be potential
12   exposure to that chemical in that product and that that
13   exposure can contribute or cause a significant or
14   widespread hazard either to people or to the
15   environment or both.  And those, granted, are extremely
16   broad criteria.  There are additional factors that are
17   identified.  And I've highlighted some of the key ones
18   here.  And those relate to both the major chemical list
19   properties as we pinpoint those environmental and
20   toxicological.  We also have some waiting, not a lot.
21   But subpopulations are identified in our regulations as
22   being of special concern.  And those include things
23   like workers because of the duration of potential
24   exposure, children because of their developmental
25   stages that they're in, women, the elderly, et cetera,
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 1   as well as environmental pinpoints like sensitive
 2   environments or endangered species, things like that.
 3   We also consider the market presence of the product.
 4   How much of this stuff is out there and who potentially
 5   can be exposed.  I highlighted the variability of
 6   information as a factor because that's one of the
 7   reasons we're here today is that the department, in
 8   publishing our priority products profiles which are the
 9   documents you've seen on our web which outline our
10   thinking and what we're looking at when we made these
11   selections, is limited to basically public information.
12   And so our hope is that part of this process will give
13   us additional dialogue and information that we can use
14   to inform us to refine our perspective and get it
15   right.
16            Another thing I wanted to highlight is that we
17   are considering other regulatory programs.  Our
18   regulations dictate that we consider other regulatory
19   programs.  And this is a common question.  Why is this
20   necessary?  OSHA is taking care of this.  Or why is
21   this necessary?  The waterworks is taking care of this.
22   A couple of things.  One, the framework that we're
23   dealing with in our regulations is extremely broad.
24   Most of the other regulatory programs are fairly narrow
25   in their perspective.  OSHA is a good example.  OSHA
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 1   does a great job.  But their perspective regulatorily
 2   and administratively is for workers in -- you know,
 3   that are employees.  So that doesn't cover homes.  That
 4   doesn't cover independent contractors, for example.
 5   Additionally our framework goes beyond just the one
 6   point in time but looks at the use of that product
 7   throughout its life cycle.  So both in the workplace,
 8   in the home, at its end of life, transport and in the
 9   impact that the manufacturer and use of that product
10   has above and beyond just a specific use in the
11   manufacture, the extraction of that resource that makes
12   that product, et cetera.  So our scope is much bigger
13   than most of the other programs.  And we're not trying
14   to duplicate anything.
15            Also we consider the availability and
16   feasibility of alternatives.  That's a factor that can
17   be used in our consideration.
18            The bottom line is that there is no
19   prescriptive formula in our regulations which dictate
20   how we select these products.  We have great latitude
21   to make decisions based on the reliable information we
22   have out there, the good science, the good information
23   in the market, et cetera, and we have a lot of
24   discretion.  That causes discomfort for some folks.
25   But one of the reasons we picked the ones we did, we
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 1   think they're good candidates based on those factors.
 2   We always -- we could have picked three -- five
 3   products the first round.  We only picked three in part
 4   because we wanted to make sure that we are deliberate,
 5   slow, accurate, effective.  This is a new process for
 6   us as well as everyone here, and it's important to us
 7   that we get it right.  And so we can look up there.
 8   There are a myriad of different potential consumer
 9   products that could have been selected.  And you'll see
10   in the future as we select more those will come into
11   play as well.
12            Product selection, how did we do it?  We talked
13   to a lot of people certainly within our sister and
14   brother agencies in the state and federal government in
15   terms of people who regulate these materials and have
16   information.  We did a lot of talking with them.  When
17   I would go talk to industry groups, I would ask people
18   what do you think we should be looking at.  We also did
19   extensive literature search and our staff looked at the
20   information publicly available.  Then we looked at
21   those key factors that I mentioned earlier, you know,
22   what about the subpopulations, what about other
23   regulatory bodies, their effectiveness and scope.
24            So as you probably know, these are the three
25   products we chose, children's foam-padded sleep
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 1   products with flame retardant chlorinated Tris, paint
 2   strippers with methylene chloride, spray polyurethane
 3   foam systems with unreacted diisocyanates.  We're going
 4   to go into great detail in at least the breakout
 5   sessions.  I'm not going to spend too much time going
 6   through the rationale for any one of these.
 7            I do want to highlight that we are listening.
 8   We got a lot of information at the first workshop in
 9   Sacramento and a lot of engaged stakeholders and we
10   appreciate that.  And we already made some tweaks and
11   clarifications.  So one of the things we did do in the
12   case of this spray polyurethane foam systems is clarify
13   that for roofing systems that we're not looking at the
14   roof coating which the net effect of that is that many
15   of those coatings contain TDI and some other chemicals
16   of concern.  So that changes the focus a little bit.
17   And we're also highlighting that we're talking about
18   the system when it's applied, when the foam is not
19   cured.  There was concerns that we were looking at the
20   built environment that, you know, homes or places that
21   had spray polyurethane foam in them for years or days.
22   We're not focusing on it.  We're focusing on the
23   process of creating the foam when there's free
24   diisocyanates.  If you look at our web page, you'll see
25   in the regulatory concept discussions a clarification
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 1   of that.  You'll also see that we put on each of the
 2   profiles some information which highlights the profiles
 3   were a snapshot in time of DTSC's view, that we will be
 4   modifying information as we move toward rule making and
 5   that the intent of those profiles is not to make a
 6   statement about the specific safety or not of that
 7   product and its use particularly compared to some other
 8   alternatives.  We did hear that our documents were
 9   being held up by competitors of certain products to say
10   hey, this is -- DTSC is saying this stuff is not safe
11   to use.  So we clarified that.  And you can see on our
12   web page that would be helpful.
13            A couple other things I want to highlight.
14   Right now we're talking about the first three priority
15   products we're proposing.  But we have in our framework
16   regulations a process where we can develop a three-year
17   work plan which is essentially the menu of categories
18   of potential priority products that we will select from
19   on outgoing years.  We are going to finalize that first
20   work plan by October 1st of this year.  We'll have a
21   workshop this summer, we haven't scheduled it yet,
22   where we will put out our draft work plan and hope that
23   people will participate and give us feedback on that.
24   Note that it's by categories of priority products.  And
25   we have like a great latitude there, so there'll be
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 1   various things to look at.  But the purpose of this is
 2   twofold.  One is to make it clear to people of these
 3   potential industries that we're looking at these things
 4   as potential priority products.  And we want to be
 5   engaged with you so that we can get good information
 6   and make good choices.  And I think the other thing it
 7   does is it sends messages to the markets that this is
 8   the direction we're heading and that people that work
 9   in those markets can make great strides and work with
10   us as well to make their products safer within the
11   regulations itself.
12            So alternatives analysis, what does that mean?
13   Essentially the provisions on how to do alternatives
14   analysis in our regulations are really to answer that
15   question is it necessary?  Is there a safer
16   alternative?  Are we sure that our proposal is not
17   doing something that will result in regretful
18   substitute or adverse impact that wouldn't be foreseen
19   had we not done this analysis.  And that document will
20   then be the basis for the company to say this is what
21   we propose to do with our product.  It will also be the
22   basis for DTSC to look at that document and say does it
23   make sense?  Is what you're proposing something that's
24   consistent with the requirements and the regulations
25   and does it make your product safer?
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 1            The legislature, when they passed the law
 2   dictating what we do with this, they identified 13
 3   specific criteria.  And I just -- I highlighted -- I'm
 4   not going to read all these.  And essentially the main
 5   point is the breadth and depth of the look and the
 6   alternatives analysis is great.  And I want to
 7   highlight, A, product function and performance.  It is
 8   important that the product meet its function and meet
 9   the business model of the person making it but at the
10   same time considering all these other factors which are
11   the typical things you might think of, environment
12   impact, human impact, water, air, soil, but
13   additionally things like transportation use, energy
14   inputs and outputs, greenhouse gasses, extraction --
15   resources extraction impacts and economic impact.  So
16   it's very broad.  This creates a challenge in how you
17   do an alternatives analysis with something that is so
18   broad with so many factors dependent on a lot of
19   information.
20            So how do we do this?  This slide is to
21   highlight that there is no prescriptive step-by-step A
22   plus B plus C equals D cookbook for this.  Our
23   regulations identify specific criteria and things that
24   have been considered and things that have to be
25   addressed.  We're in the process right now of
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 1   developing guidance on how to get through this process.
 2   And we hope that draft will be out by the end of the
 3   year.  We have fortunately the assistance of our Green
 4   River science panel to give us information on good
 5   science and perspective and experience on how to assist
 6   in developing guidance that would be helpful to people
 7   who are the practitioners of alternatives analysis.
 8   And this guidance will be a combination of things.  It
 9   won't just be a big narrative.  It's going to be tools.
10   It'll highlight pilots.  It'll highlight examples and
11   things like that.  And to the extent we can, we will be
12   hopefully assisting with small and medium size
13   businesses that are engaged in this with our staff.
14   Many of the large businesses this will just be an
15   expansion of their existing business model process
16   where they already do some kind of alternatives
17   analysis.  So staging for that we will be having
18   probably a series of webinars and maybe workshops as we
19   develop the statute.  And it'll be a living document.
20   It won't be static when it'll be done.  We'll continue
21   to update it as we go.
22            Regulatory responses.  Again, the legislature
23   identified some specific regulatory responses, options
24   that we have after we look at an alternatives analysis.
25   The first one would be that we do nothing, good job,
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 1   move forward, do good things, make your product safer.
 2   That said, there may be times where we need additional
 3   information to understand what the analysis suggests is
 4   correct or accurate or appropriate.  We might ask for
 5   information.  We might also ask that the entity provide
 6   to the public, to the consumer information about the
 7   product and its potential safety impacts.  Ultimately
 8   we can restrict or prohibit the sale of a product if
 9   the analysis isn't adequate and we think that there's
10   potential harm there that needs to be litigated.  We
11   also consider end-of-life issues.  So, for example, if
12   you have a manufactured product which when it's done
13   with its useful life still contains some chemical that
14   is going to be problematic in the environment or
15   people, it might require that -- you know, managing
16   household hazardous waste that we can require that that
17   manufacturer implement some kind of product stewardship
18   program to collect that -- those products or to work
19   with their local government and folks to make sure it's
20   managed appropriately.  And additionally, there may be
21   a situation where there's just not enough information
22   to know that there is a better way to do it.  We might
23   say, you know, we need more research on this and go do
24   some research and let's see if we can move this
25   forward.
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 1            So what does the road ahead look like?  Again,
 2   we're going to be hopefully getting towards rule making
 3   this fall.  We'll also have this fall our three-year
 4   work plan.  We're going to be developing our guidance
 5   this year, and it'll be an ongoing effort.  I also
 6   wanted to highlight that we're in the process of a very
 7   robust effort internally to get the -- at DTSC to
 8   improve our web capability and our ability to manage
 9   data.  Information will be the coin of the realm in
10   this process.  And it's important to us that we make it
11   easy for stakeholders to provide us information, for us
12   to distribute information and importantly to protect
13   information that's appropriately identified as trade
14   secret or confidential business information.
15            And so I'm excited about this effort and I
16   think you'll find it's helpful.  We'll also be using
17   rule making so people can submit comments and then
18   we'll have a way for people to search the public domain
19   of comments and things like that.  So I wanted to
20   highlight that.
21            So the bottom line is why we're all here and
22   all what we do is we want to protect people.  We want
23   to protect the environment.  And I appreciate you
24   coming today.  Your perspective is important to us, so
25   please state it.  Also note that if you don't get said
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 1   what you need to say today, please use the e-mail
 2   address on our website right there and send us written
 3   comments.  You can send us documents, references, et
 4   cetera.  Please continue to check our web page.  We'd
 5   like comments to be, if you have them, to get in by the
 6   end of June.  That's not a hard and fast requirement.
 7   It's just, you know, it will be helpful to us moving
 8   towards coming up with the rule-making package for the
 9   fall.  So that's my request to you.  And thank you for
10   coming.
11            MR. SCHUMACHER:  Now we would like to take any
12   general comments, any questions about the process that
13   any of you have.  And we have a floating mike, so you
14   don't have to worry about having to speak loud.
15            So yes, sir.
16            MR. KOSCHER:  Good morning.
17            MR. PALMER:  If it doesn't work, if you could
18   just speak loudly and as long as our court reporter can
19   hear.
20            MR. SCHUMACHER:  If it doesn't work, please
21   identify yourself for the court reporter as well.
22            MR. KOSCHER:  I'll speak loudly.
23            Thanks, Karl.  I had a question.  At the last
24   workshop you clarified the department's commitment to
25   having only accurate information.  I'm sorry, Justin
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 1   Koscher with the American Chemistry Council.  At the
 2   last workshop you clarified the department's commitment
 3   to having only accurate information on the website, and
 4   again this morning you reiterated the department is
 5   taking a deliberative process to be able to ensure that
 6   there's only accurate information.  And while I can
 7   appreciate the intent of revising the regulatory
 8   concepts in posting the clarifying statement on the
 9   product profiles, the fact remains that the product
10   profiles, specifically the spray foam product profile,
11   contains inaccurate information.  My understanding of
12   the department's process, that product profile will
13   persist until the rule-making process begins sometime
14   this fall.  So it's still -- the industry is still
15   faced with combatting misinformation that's contained
16   in that product profile.  So my question is when can
17   the industry and the public expect DTSC to fulfill its
18   commitment on only posting accurate information by
19   revising that product profile?  And I would think
20   perhaps an appropriate manage and use would be the
21   strike-through approach that you took to revising the
22   regulatory concept to meet what you've stated as your
23   purposes not having multiple versions of that product
24   profile on there.  Thanks.
25            MR. PALMER:  Thank you for your comment.  We
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 1   did just today I understand post on each profile a
 2   series of descriptors and disclaimers, if you will,
 3   what it is and what it isn't.  It doesn't contain
 4   strike-through amendments.  We're trying to avoid
 5   continuously amending documents.  And I think we tried
 6   to highlight that that was a snapshot as of March 13th
 7   and that we'll be amending information as we collect
 8   the rule-making package.  Certainly consider if there's
 9   still a lack of clarity on that.  We can consider that.
10   But we're trying to avoid continuously updating
11   documents and the many other documents on the web.
12            MR. KOSCHER:  My only suggestion would be to
13   refine the products profile now rather than later would
14   help focus comments and input that the department needs
15   as you said to compile the regulatory package.  I would
16   hate for you to receive comments on parts of the
17   product profile that you know are inaccurate or that
18   you plan to disregard and the industry and the public
19   misses key points that you do need information on.  And
20   I think a revised or a strike-through version of that
21   product profile at some point prior to the public
22   comment period would be helpful.
23            MR. PALMER:  Yeah, well, certainly before we go
24   to public comment we will have clarity on what is and
25   isn't and whether we take that down or revise it.  I
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 1   think it will be clear what we're talking about.  Thank
 2   you.
 3            MR. FISHBACK:  Follow-up to that?  Raymond
 4   Fishback, Dow Chemical.
 5            MR. SCHUMACHER:  Please identify for the court
 6   reporter.
 7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.
 8            Karl, I think you said in the last public
 9   workshop that you had a commitment to revising that.
10   I'm wondering what changed between that public
11   commitment to do that and the decision not to revise it
12   until the approval-making process.
13            MR. PALMER:  Well, we have revised the
14   documents.  We haven't done a strike through.
15            MR. FISHBACK:  The profiles?
16            MR. PALMER:  Of the profiles, yeah.
17            MR. RAYMER:  And that's on your website?
18            MR. PALMER:  It's on our website.  Additionally
19   there's a little informative blurb on the page if you
20   go through each profile.  On the first page there's a
21   descriptor that we added about what it is and it isn't.
22            MR. FISHBACK:  I've seen that.  This is the
23   profile as of March 13th, right, that disclaimer that
24   says --
25            MR. PALMER:  There's a four part --
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 1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the
 2   DTSC.  I work with Karl.  And on the second page of
 3   each profile there's a full-page sort of description of
 4   what the profile is and isn't and some disclaimers.
 5   Essentially the profile was put out as a beginning of
 6   this conversation.  So we wanted to clarify that it
 7   isn't regulatory.  It isn't an endorsement of any
 8   alternative product.  So in the interest -- I do take
 9   the -- Justin's point about strike-outs.  I think that
10   the language that we've added to each profile serves
11   the same purpose in that it shows that we're -- that
12   this isn't the last word, that this isn't a regulatory
13   document, that this is what we were thinking at the
14   time when we put it out.  But as we get more
15   information, we will include any new information in our
16   regulatory record.
17            MR. FISHBACK:  It sounded a little different to
18   the comments that were made at the last workshop in
19   Sacramento.  But I think that's your response to how
20   you're addressing that.
21            MR. PALMER:  Well, our commitment hasn't
22   changed that we want accuracy and we want people to
23   understand our focus and what we're talking about.  It
24   may look a little different than a red line strike-out
25   version right now.  But ultimately we are still
�
0027
 1   committed to accuracy.
 2            MR. FISHBACK:  Thank you.
 3            MR. SCHUMACHER:  The woman in blue first and
 4   then you, sir.
 5            MS. ROSS:  Lorraine Ross, Intech Consulting
 6   representing Dow Chemical.  I'm looking at the
 7   disclaimer right now.  And I see that -- you know, it
 8   does go part way at least in talking about how this
 9   product profile will be used.  However, in the early
10   part of your presentation you talked about two
11   important facts, and that is, the focus is not on
12   installed foam, right; it's on the application process.
13            MR. PALMER:  Correct.
14            MS. ROSS:  And adding those two items and
15   talking about exposure during application, adding those
16   two limitations to that second page will go a long
17   farther way --
18            MR. PALMER:  In the profile itself you're
19   talking about?
20            MS. ROSS:  Yeah -- in making people not wave
21   that thing around and say there's a humongous problem
22   here.  So that would be one point.
23            And I think the second point is on your
24   regulatory concept amendments in the strike-through,
25   you made it clear that TDI and HDI there are
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 1   limitations on what diisocyanates were involved.  And
 2   adding that also to this page makes it more specific to
 3   the narrowing, right, on SPF would be useful.  Thank
 4   you.
 5            MR. SCHUMACHER:  Yes, sir.
 6            MR. MAGNANI:  Bruce Magnani with The Houston
 7   Group on behalf of Superior Foam Industries.  I'd like
 8   to echo those comments, and then additionally if you
 9   had a disclaimer, I think it would be helpful if you
10   require the person clicking through to go to the
11   disclaimer before they went to the product description
12   so they would understand what they're looking at rather
13   than be able to bypass the disclaimer and only go to
14   the product description.  Does that make sense?
15            MR. PALMER:  Okay.
16            MR. MAGNANI:  Because otherwise you can have it
17   on page 2, but if you don't actually force someone to
18   actually look at it, they're not going to know what the
19   scope is or what the plans are of the description
20   they're actually looking at.  I think you should
21   require those people to see the disclaimer before they
22   get to that document.
23            MR. PALMER:  So the proposal is you would click
24   a link and then it would take you to a little box?
25            MR. MAGNANI:  What you're about to see is "X"
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 1   or not "X" in this case.
 2            MR. PALMER:  Thank you.
 3            MR. SCHUMACHER:  I think you have that.  Okay.
 4   Yes, sir, in the front.
 5            MR. PACHECO:  Ernest Pacheco, Communications
 6   Workers of America.
 7            First of all, we totally support what you're
 8   doing.  We think this is great.  My comments are
 9   actually I guess in opposition to what we heard so far.
10   We believe and we would like to see you expand the
11   family of chemicals, related chemicals.  Our members
12   make mattresses.  Our members make furniture.  Our
13   members also use spray polyurethane foam.  So two of
14   the three products our people use and work with daily.
15   And we would like to see both the products instead
16   of -- just explicitly like, for instance, children's
17   sleeping mats.  Well, it's great you're working on
18   that.  Three years down the road we're handling that.
19   Our members are still using toxic fire retardant daily
20   today and the full gamut.
21            Just right now with the fire retardants, we're
22   targeting some of it already today.  It's on the way
23   out of being used.  And we would like to see the
24   current toxic fire retardants that are in there be
25   included as well.  And this is a point I'll make.  I'm
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 1   going to be attending the SPF workshop.  I hadn't
 2   noticed -- I've been following for a year.  For some
 3   reason I hadn't noticed that one of your possible
 4   regulatory responses was research, further research and
 5   that spurs something or triggers something that instead
 6   of waiting three years and then possibly figuring out
 7   some kind of mechanism to enforce or create some more
 8   research.
 9            On the issue of SPF there are already two
10   currently available commercial products that don't use
11   the specific diiso.  Like I said, we would like to see
12   that expanded, the family of chemicals.  But if you
13   talk to the Warner Babcock Institute, they say that
14   they believe, and I trust their word and their
15   intention, that within six to nine months they feel
16   like they can deliver a commercially saleable diiso
17   substitute for SPF.  And so I would put it out instead
18   of waiting three years to do that research, maybe we
19   could gently urge industry to call Warner Babcock this
20   afternoon and say look, I hear within six to nine
21   months you can deliver the product that we can then use
22   to -- we could already have a solution in the market
23   long before this regulatory process is even over.  So
24   just that, thank you.
25            MR. SCHUMACHER:  Thank you.  In the back.
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 1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.
 2   Just a follow-up on Andre's point that this is not an
 3   endorsement of alternatives.  But on the fact sheet
 4   that has been published on the Safer Consumer Products
 5   page, it says use alternatives when possible.  So given
 6   that this is not an endorsement of alternatives, would
 7   you remove that from your website?
 8            MR. PALMER:  I'll take a look at that next
 9   time.
10            MR. FINE:  Thank you.
11            MR. SCHUMACHER:  Any other comments on the
12   process or general concerns?  Yes, sir, in black there.
13            MR. DeLORENZI:  My name is Steve DeLorenzi.
14   I'm the owner of SDI Insulation.  I've been on the
15   board of directors.  About 15 years ago I formed a U.S.
16   foam group with about 25 spray foam applicators
17   throughout the United States, every state, close to
18   every state in their demographics.  One of the things
19   that I'm seeing here right now, I'm pretty much privy
20   to what's going on with this whole process, is
21   California taking the lead in best practices of what
22   products are going into let's just say homes on the
23   SPFA side.  You have Dow Chemical here.  You have the
24   Chemistry Council here.  But if you go to Texas or
25   North Carolina, they're not on the same page with you.
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 1   And so if you're going to be a leader in this, it has
 2   to be -- it has to be pretty much well-known.  I've
 3   already pretty much with my group in the last 15 years,
 4   we started 15 years doing exactly what you're talking
 5   about right now, what are the best practices for our
 6   installers, what products are we using.  And, you know,
 7   we were already there.  Now it's come public and all of
 8   these forums are taking place.  But is it just
 9   California or is it Texas, North Carolina, Detroit,
10   Chicago?  You know, I work with a lot of these guys.  I
11   interact with them on a daily basis.  And I'm in a very
12   challenged state right now with best practices.  So is
13   everybody on the same page?  I know that my group is.
14   And we know everything about all the chemicals from
15   Bayer, from Dow, from Dimilak (phonetic).  Any of these
16   spray foam products that are out there in the United
17   States, we've used them all.  We tested them all.  And
18   I feel I am one of the leaders in the industry, you
19   know, with all new equipment, trained employees,
20   certified employees.  We're talking before the fact or
21   after the fact.  Before we install or after we install.
22   Am I getting there?  You know, so where are we?
23            MR. PALMER:  I'm not sure what the exact
24   question is.  But I think on a couple of levels let me
25   just say that certainly in the case of spray
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 1   polyurethane foam we've heard a lot from collective
 2   body industry representatives.  I encourage you to talk
 3   to your colleagues here.  They provided us a lot of
 4   good information on this.
 5            From the regulatory side, yes, we are different
 6   than any other state in the country right now.  But
 7   we're not inconsistent with some basic principles that
 8   are happening in different states and potentially the
 9   federal level if toxic reform ever comes through.  But
10   with that said, when you look at the alternatives
11   analysis community, if you will, is that we work very
12   closely with those folks.  And because different states
13   have different specific requirements, there are some
14   differences, but there's a developing community of
15   practice.  And I think it is certainly our hope that
16   the practitioners, the scientists and consultants and
17   businesses that will be using and already are using
18   these tools are ones that we will incorporate and
19   highlight so that there will be a consistent approach
20   to looking at a practical and scientifically
21   supportable process to make decisions.  Other than
22   that, you know, it's hard to say where other states go.
23   But the other thing I would highlight is that our
24   regulations provide the opportunity on the alternatives
25   analysis process for collaboration specifically for
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 1   that reason, to share good information.  For example,
 2   you can get multiple people together and do an
 3   alternatives analysis that they can share and we
 4   recognize that there are some limitations potentially
 5   in terms of working with your competitors for
 6   collaboration.  But there's a lot of opportunities for
 7   collaboration.  So we don't -- we're efficient and that
 8   good information is the basis of the decision-making
 9   process.
10            MR. SCHUMACHER:  Yes, ma'am.
11            MS. ALCANTAR:  Good morning.  My name is
12   Kathryn Alcantar.  I'm with the Center for
13   Environmental Health and I'm also a member of Change
14   California for a Healthy Greener Economy.  First off, I
15   wanted to thank DTSC for -- it's been a long road.  We
16   know you all worked really hard and we appreciate all
17   of the opportunities you created for public input on
18   this process.
19            I wanted to speak to one issue which is the
20   expansion of the potential chemicals being considered
21   both in flame retardants and the spray foam.  You know,
22   this comment comes from a place of, you know, we're
23   looking at over 80,000 chemicals in commerce, millions
24   of product out there.  We recognize your intention to
25   be as you said deliberate, slow, accurate and factual
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 1   in this first round.  But there was an opportunity to
 2   choose up to five products.  And, you know, given as I
 3   mentioned the number of chemicals out there, the
 4   numbers of products, from our perspective it would be
 5   really helpful if you could consider at least the
 6   multiple chemicals that are on your candidate list that
 7   are currently being used in the product category.  So
 8   for example, I think you have -- we've checked and
 9   there's about nine different flame retardant chemicals
10   that are on your candidate chemical list, some of which
11   we already know are being used in children's foam
12   sleeping products.  So we would really want to stress
13   strongly that the department consider looking at that
14   host of flame retardant chemicals that are currently
15   being used, that we know are being used that are posing
16   a risk to children because there is a lengthy time
17   process to actually have this change plate and
18   alternatives as you mentioned.  We wouldn't want as you
19   mentioned, you know, to spend the three years to get
20   Tris replaced with another flame retardant chemical.
21            Likewise in the case of spray foam, it's our
22   understanding that some spray foam products, not all of
23   them, could contain flame retardant chemicals.  And so
24   we just think that we would encourage the department to
25   look into that.  And that if there are flame retardants
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 1   being used that are also exposing workers, we would
 2   appreciate the consideration to expand that category as
 3   well.  Thank you so much.
 4            MR. PALMER:  Thank you.
 5            MR. SCHUMACHER:  Anyone who hasn't spoken
 6   before?  The lady behind the -- yeah, right there.
 7            MS. YI-BALAN:  I'm Simona Yi-Balan from the
 8   Green Science Policy Institute.  And I have two
 9   questions.  One is how are you going to deal with the
10   proprietary mixtures during alternatives assessment or
11   adding them to your candidate list?  And then the
12   second question is when you ask is it necessary, are
13   you referring to specific chemicals, like is, say, Tris
14   necessary or are you talking about the function is the
15   flame retardant necessary in this product?
16            MR. PALMER:  So the first question was on,
17   remind me again, proprietary mixtures.  So we have
18   provisions in our regulations which dictate the process
19   by which we will protect legitimate trade secrets.  And
20   that's fairly prescriptive, and we'll evaluate them as
21   it's given to us, and we'll do that.  It doesn't mean
22   that you cannot tell us about them.  But it may not be
23   a public -- you know, publicly available to everyone.
24            MS. YI-BALAN:  But you can still determine
25   whether they're a suitable alternative?  They still
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 1   have to turn over the full assessment of the priority
 2   mixture?
 3            MR. PALMER:  To us, yes.  And then so that's
 4   laid out in our regulations.  And then the second part
 5   of your question again?  Can you remind me again?  I'm
 6   sorry.
 7            MS. YI-BALAN:  The necessary, does it refer to
 8   the chemical in particular?  Does it refer to the
 9   function?  So are you asking, for example, for the Tris
10   products are you asking is DTPC necessary or is the
11   flame retardant necessary?
12            MR. PALMER:  We're focusing on the chemical
13   product combination.  So it's specifically about that
14   chemical.  And the alternatives analysis you're looking
15   at the function.  So that comes into play.  Obviously
16   you need a functional requirement that you can't use
17   another chemical.  That would be a challenge.  But
18   there might be an alternative to the chemical.  You
19   might use that function in another way.  So you do have
20   to consider function.  But specifically for the
21   chemical we're looking at its hazardous traits and all
22   its impact.  Does that answer the question?
23            MR. ALGAZI:  The framework regulations don't
24   ask the responsible entity to evaluate whether the
25   requirements -- so as the first stage of the
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 1   alternatives analysis, the responsible entity
 2   identifies the functional performance and legal
 3   requirements of the product.  So it's beyond the scope
 4   of this framework to ask the question do we need a
 5   flame retardancy requirement here?  That's beyond the
 6   scope of what this regulation does.  Is that your
 7   question?
 8            MS. YI-BALAN:  Okay.  So you're basically
 9   assuming that --
10            MR. ALGAZI:  Assuming there's a requirement --
11            MS. YI-BALAN:  --  there is a function and how
12   do you meet it?  What chemical do you meet it?
13            MR. ALGAZI:  How you meet it, whether it's a
14   chemical or some other way.
15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.
16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm
17   an occupational hygienist with an organization called
18   Work Safe.  We do a lot of work with advocating for
19   workers' health and safety and we're also a member of
20   the Change Coalition.  And I've been dealing with stuff
21   around chemistry rates for three years now.  And one of
22   the things that keeps on coming up and I think
23   underlies a lot of the questions and the concerns here
24   is that there's a difference between hazard and risk.
25   And it seems to me that the talk of work practices, for
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 1   example, ignores the hazard and focuses on the risk.
 2   And as an occupational hygienist, I am much more
 3   interested not in whether people get the right
 4   protective equipment but whether they have to work with
 5   the stuff in the first place and why because of the
 6   hazards that are there.  And I'm much more interested
 7   in solutions.  And that's been my practice for more
 8   than 30 years I've been doing this.  So I think that I
 9   would find it useful right now if you reviewed for
10   people what it is these products are being chosen
11   because of hazards that are in them.  There may be work
12   practices.  There may be other things that people try
13   to do to reduce people's exposure.  But that doesn't
14   deal with the hazard.  That does not address primary
15   prevention.  That is not public health.
16            MR. ALGAZI:  I wanted to -- Karl may want to
17   add something.  And that's an excellent point.  One of
18   the points in the disclaimer that we've added to the
19   first page of the product profiles is that we're not
20   asserting that it cannot be used safely by means of PPE
21   or some other way of protecting the user of a product
22   from exposure.  But it's the inherent hazard trait of
23   the chemical that led us to look at the product
24   chemical combination in the first place and the
25   potential for exposures.  So that doesn't mean that
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 1   there necessarily is exposure, but there is potential
 2   and there's potential for that exposure to cause
 3   significant adverse impacts either to people or
 4   environmental receptors.  So that's -- so we are trying
 5   to focus on the hazard end and reduce risk by reducing
 6   hazards rather than reducing risk by using some
 7   personal protection or engineering controls to prevent
 8   exposure because that can fail sometimes.
 9            MR. PALMER:  I mean, fundamentally to reduce
10   the hazards we're not so dependent upon human
11   interaction and activities, following the directions
12   using appropriate PPE.  And it's a more efficient way
13   to reduce risk.
14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.
15            MR. TALBOTT:  My name is Gary Talbott.  I'm a
16   spray foam contractor in Sacramento.  Our area includes
17   Central Valley and Lake Tahoe area.  So I'm kind of
18   here to put a face on the industry that's being
19   affected as well and was at the first workshop and
20   learned a lot and it looks like you guys learned a lot,
21   too, which is good.  That's what we're here for.  But I
22   wanted to just -- again, because we're in a different
23   group and, you know, probably not the same group that
24   was in Sacramento that is here today, but I wanted to
25   touch bases on a couple things and use a little bit of
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 1   the information that I gained from the last workshop we
 2   were in.  It was kind of to touch base on those things.
 3   And first off I wanted to bring attention, again, we
 4   talked about classification, clarification being number
 5   one in order for us to provide input or just general
 6   information of who, what, where and why.  And it just
 7   comes out every time I turn a page someplace and try to
 8   look for a little bit of help on this.  But it started
 9   way back when an article that said tougher rules could
10   lead to banned products.  Also one gentleman from the
11   California Director of Governmental Affairs For
12   Environmental Working Group said they had to put
13   together a program that was legally defensible.  They
14   had to dot every I and cross every T.  And that's a
15   good thing.  Okay.  I go along with that if it is true.
16   But what I found in the process that at the very
17   beginning of this infancy of certainly from the
18   industry I'm involved in there was no input from any of
19   the people, stakeholders that were affected at all.
20   Zero.  Nada.  And so we had no industry input.  We had
21   no marketplace impact studies.  Throw that into the mix
22   and I just had a conversation with the California
23   Energy Commission last week and someone very high,
24   principals in that group told me right out that they
25   didn't know anything that was going to happen until the
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 1   day before it happened.  And they also were kind of in
 2   awe that they asked the question have you talked to
 3   anybody in the industry?  No.
 4            So again, I go back to that first thing brought
 5   up was clarification, identification.  And we have --
 6   I'm not here to beat you with a stick, but I want to
 7   congratulate you that we actually had some changes made
 8   for it.  But I think I want to bring some good news
 9   today.  I am now a firm believer in climate change.
10   Okay?  Here is my climate.  I've had phone calls every
11   other day for the last month about folks that we've
12   done their -- foamed their houses and they're asking us
13   do I need to take it out now?  Okay.  Here is proof,
14   impact.  Now, this is from a national builder that we
15   were set to do about 4.5 to $6 million worth of work in
16   the next three years.  Okay?  Just read the last
17   statement.  We are the opinion that litigation issues
18   may be around the corner.  So guess what?  We're not
19   going to use my services.  So again, I'm here to put a
20   human face to what's going on here.  Not only that,
21   I've got a quarter of a million dollars worth of
22   equipment order cancelled.  I've got ten people I'm not
23   going to hire.  At least.  So anything you do is going
24   to have an impact.  But my concern is more at the
25   misinformation that has come out and saturated the
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 1   market at least right now.  I mean, you can have all
 2   the best intent in the world.  But what has happened
 3   already sometimes can't be easily removed with an
 4   eraser.  So is there a way to pull information together
 5   that's not saying that we're -- you know, this industry
 6   is 100 percent right and you guys are totally jerks and
 7   you don't know what you're talking about?  But
 8   somewhere there's got to be some common ground where we
 9   can put out something to the public to let them be
10   aware of the fact that, gee, they don't have to run and
11   duck and cover or move somewhere else or whatever just
12   to maybe soften the issue and say hey, we're working on
13   it because I don't think there's anybody in the room
14   that wants to harm the environment, but there are
15   things maybe that we do that we aren't aware of.
16            But it just seems that like I'm fighting this
17   all the time, you know.  I mean, I talk to the building
18   industry association.  I mean, these guys are -- you
19   know, I might as well be -- we've tried so hard to get
20   toward net zero, and spray foam can help that.  Okay?
21   And I think working closely together that we can
22   provide for you maybe kind of an off-ramp where we can
23   kind of glance the blow and take care of maybe a few
24   housekeeping issues.  But to go right out and just say
25   this is bad and we need to investigate and I'm just --
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 1   I need help.  I don't know where I'm going.  I'm sure
 2   Steve feels the same way.  The CDC is in the process
 3   right now of 2016 code changes.  Right now.
 4            One of the big items that they have found on
 5   the last big pot of gold that they can go after in this
 6   2020 net zero energy for building was ductworking
 7   conditions space.  Well, that just clarified
 8   ductworking attic space.  Okay?  And one of the
 9   vehicles to reach that is spray foam.  So they didn't
10   know about this.  And they're on it and they're working
11   together.  And, you know, they work for all the
12   California taxpayers as well.  And they're going
13   through and they're saying, you know, we're going to
14   come out with this, and then we got kind of a shall I
15   say competing organization that may come up with rules
16   and regulations that just blows this out of the sky.
17            So I go back again to the premise that there
18   has been no communication and there still seems to be
19   evidently none between the Energy Commission and what's
20   going on.  Or do -- maybe you don't even think it's
21   important.  But from my standpoint as a contractor I
22   think it's extremely important to do that.  So I could
23   go on and on and on, but we've got other things to say.
24            But also you've been presented by the nation's
25   leading chemists in the industry the last time around.
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 1   I mean, I'm sitting in the room with people that are
 2   beyond the Ph.D. level and they're talking about
 3   chemicals.  And I'm not a chemist, but I am concerned
 4   with our workers and I am concerned with workplace
 5   hazards and how to deal with them.  And they can't
 6   eliminate them, but we can try to get rid of them.  But
 7   they presented a very strong case that again, no
 8   homework was done, no chemist on your side to kind of
 9   in the mix.  And again, that's it.  I just keep an open
10   forum so we can work on this together because I think
11   we could make an end result good for you and an end
12   result hopefully for us.  But in the meantime, I need
13   kind of a parachute a little bit.
14            MR. PALMER:  Thank you.
15            MR. SCHUMACHER:  Go ahead.
16            MR. PALMER:  Thank you for your input.  We
17   heard you in Sacramento and today as well.  I think
18   we've been working with the industry to try to get
19   better knowledge and improve our communication on what
20   we're focusing on, what we're not focusing on.  We may
21   at the end of the day disagree about the substance of
22   some things, but we want to be clear and we're
23   committed to that.  I would encourage you to talk to
24   your counterparts in the industry.  The industry is
25   working together and we're happy to continue to listen
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 1   and do what we can to be accurate and clear and not
 2   have unintended consequences.
 3            And as a side note, we did talk to the Energy
 4   Commission, maybe not to the right people that you
 5   talked to.  But we will continue to work with them as
 6   well.
 7            MR. SCHUMACHER:  Anyone that hasn't spoken?
 8   The woman in white over there.  That's you now.  Thank
 9   you.
10            MS. PORTER:  I'm Catherine Porter.  I'm the
11   policy director for California Healthy Nail Salon
12   Collaborative.  I'm also with Change California for a
13   Healthy and Green Economy.  And we also, as my
14   colleague said, applaud the process so far by DTSC and
15   this process of encouraging safe alternatives.  We
16   actually look forward to instead of constricting
17   categories and limiting products within those
18   categories, we actually think the categories ought to
19   be expanded.  So I'm a little concerned hearing the
20   conversation about the limits to the spray foam
21   category.
22            I also want to respond to concerns about
23   industry not being included in the process.  And this
24   comes up all of a sudden.  The realty is that these
25   chemicals have been in these products for years and
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 1   years, the health effects have been known for years and
 2   years and the industry for years and years could have
 3   taken their own initiative to get those chemicals out
 4   of the products.  So this is not a new reality.  This
 5   has been a reality and people's health have been
 6   affected.  So I really encourage DTSC to expand the
 7   products within the categories as a matter of
 8   efficiency.
 9            Scarce resources really I think urge DTSC's
10   expansion.  We were also disappointed that there were
11   only three products instead of five.  And we think had
12   there been five products, that would also have been a
13   better use of scarce resources by DTSC.  And one of the
14   categories could have been cosmetics which women,
15   children or men apply on their bodies every day.
16   Certain chemicals like toluene, diethanolamine and
17   formaldehyde that are reproductive and chemical
18   toxicants and carcinogens should have been -- could
19   have been within the priority chemicals within those
20   products.  So we applaud the great job being done and
21   we urge moving forward as swiftly as possible and
22   expansively as possible.  Thank you.
23            MR. PALMER:  Thank you.
24            MR. SCHUMACHER:  Okay.  At this point we are
25   going to close the open session and move into the
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 1   breakout session.  So first of all, we'll have three
 2   escorts to take people to the various breakout rooms
 3   because this building is more complicated than the last
 4   one and finding your way yourself may be difficult.  So
 5   before you go anywhere, the paint stripper group will
 6   follow Marcia.  That will begin here.  And that's the
 7   first group to leave.  So the paint stripper group to
 8   leave now or very soon.
 9            (Pause in proceedings.)
10
11                        BREAKOUT SESSION
12                SPRAY POLYURETHANE FOAM SYSTEMS
13               CONTAINING UNREACTED DIISOCYANATES
14                           ---o0o---
15
16            MR. SCHUMACHER:  We do have some topics we want
17   to go over.  So we'll start with topic number one which
18   is a discussion of the priority products description.
19   But before we do that, we do want to have an overview
20   of how we selected this product and Dennis will be
21   presenting.  That's Dr. Guo.  And it should work in
22   this room.
23            DR. GUO:  Good morning.
24            MR. PALMER:  Thank you for coming.  Let me just
25   introduce Dr. Dennis Guo.  He's one of our research
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 1   scientists and he's just the lead for this presentation
 2   and was part of a team of toxicologists and scientists
 3   and engineers working at DTSC on this process.  I want
 4   to acknowledge all those folks and their hard work.  I
 5   also want to acknowledge all of your hard work here
 6   today and in Sacramento and in between to help us out.
 7   So Dennis is just going to give a brief overview of the
 8   priority product that we chose here and our selection
 9   process, and then we'll try to go through these three
10   areas that we identified in the agenda.  We're open to
11   talk about anything, but we want to make sure that
12   everyone has a chance to express their concern or ask
13   their question and that we get through as much of this
14   as we can because we have till about 12:20 on the
15   agenda.  So I think we should have plenty of time.  So
16   Dennis.
17            DR. GUO:  Thank you.  Thank you very much for
18   coming to this breakout session for spray polyurethane
19   foam systems containing unreacted diisocyanates.  My
20   name is Dennis Guo.  I am a research scientist with
21   DTSC.  The objective of this brief presentation is to
22   learn and gather information.  Today we're going to --
23   I'm going to describe the priority product.  One of the
24   comments we see is that the definitions are not clear
25   enough.  And I'm going to describe this with more
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 1   clarity and why we listed this product.  And then there
 2   are two other topics we want to learn and we want
 3   comment.
 4            In the priority product profile, the priority
 5   product we defined as spray polyurethane foam spray
 6   systems containing unreacted diisocyanates.  That means
 7   the product must be product for spraying and it must
 8   contain unreacted diisocyanates.  In addition, the
 9   product is limited to product for insulation, roofing
10   and filling of the ceiling.  And this product may or
11   may not be under the two GPC codes we listed in the
12   profile.  But regardless, if the manufacturer put under
13   these two GPC codes, they're included.
14            The priority product comes in different varied
15   delivery pressure components and sizes.  They may be in
16   drums, low pressure systems like cylinders and boxes
17   and then individual cans as well.
18            And to clarify, the original priority product
19   profile never intended to include cured, rigid
20   polyurethane foam because they're not used for
21   spraying.  Neither did we intend to use polyurethane
22   products that do not involve spraying.  Also other
23   polyurethane products that are not mentioned or
24   included in the profile are not included.
25            We choose this product because the product
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 1   needs to be sprayed and during spraying throws out
 2   vapors, aerosols and the particulates that may -- that
 3   contain unreacted diisocyanates.  And the diisocyanates
 4   included in the profile are considered by the
 5   department as chemicals of concern.
 6            Exposure to the diisocyanates may harm
 7   sensitive people.  Those are the basis for listing
 8   those.  The chemicals of concern is MDI and the -- I'm
 9   not going into details about MDI because the MDI is in
10   the literature.  It's not -- it's inconsistent, but MDI
11   these two cast members included.  And you see some
12   strike-out and then why TDI and HDI is no longer
13   included.  In the original priority product profile we
14   define -- we include coatings as part of the spray foam
15   roofing system.  And the coatings may contain TDI and
16   HDI.  We received a lot of feedback and comments.  And
17   then we learned that urethane-based coatings are not --
18   are just one of several options for spray polyurethane
19   foam roofing systems.  They're not essential.  So it's
20   more appropriate to address TDI and HDI and the roof
21   coatings separately.  That's why we are no longer
22   including TDI and HDI.
23            MDI is a known hazard.  And studies documented
24   the exposure to MDI through breathing vapors, particles
25   and in contact with mucus membrane, eyes and skin could
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 1   sensitize people and it can lead to asthma and other
 2   health conditions.  When sensitive people are
 3   sensitized, continued exposure relate to severe asthma
 4   attacks even concentrations low.  Permanent lung damage
 5   may occur and possible death.
 6            Another factor that we selected this product
 7   chemical combination is that this large quantity
 8   product in Congress they are very popular and they're
 9   well widely recognized for energy savings.
10            This is a slide I borrowed from Dr. Duncan from
11   the SPFIA seminar.  And this product is used everywhere
12   and new applications are found continuously and it's
13   been widely used, this product.
14            When used properly and when used for in
15   manufacturers' recommendations and practices, this
16   product can be beneficial.  The problem is some of the
17   uses are not necessary follow recommended practices.
18   Like some of the DIY'rs do not wear mask.  So the
19   vapors and aerosols in the product particulates like
20   this individual may be exposed to unreacted
21   diisocyanates.
22            We are particularly concerned about two groups
23   of people, small independent contractors and the DIY'rs
24   because this product may be purchased on-line or mostly
25   low-pressure systems.  But still vapors, aerosols and
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 1   the particulates may contain MDI.  The reason we are
 2   concerned about those two groups, because not all of
 3   them are fully aware of the risks.  Some of them may
 4   not be aware at all and they may not have sufficient
 5   training like the people who get certified by the
 6   industry.  They may use little or no personal
 7   protective equipment.  The DIY'rs in particular not
 8   necessarily have engineering controls.  So during
 9   applications they may be exposed to vapors, aerosols
10   and the particles.
11            We released some tentative materials in our
12   profile and also we are aware that there are
13   non-polyurethane foam materials and technologies are
14   emergent.  Like one person said during the last session
15   that there are product.  But DTSC when we were writing
16   the priority product profile, we needed -- decided that
17   we would compare those alternatives.  And also the
18   intent of the priority product profile is not to
19   conduct a thorough tentative analysis.
20            The department had limited marketing
21   information.  We knew a few large companies supply
22   chemicals.  I think there are five of them.  System
23   houses distribute the product or formula the product.
24   We don't know the exact number of California-based
25   system houses and the product types and production.  We
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 1   have very little information.  This is an area that we
 2   would like to learn.  We would like to have your
 3   comment.  If you have a comment, you can submit a
 4   comment today or you can submit your comment in
 5   writing.  And I believe the deadline is June 30th.
 6   Thank you very much for --
 7            MR. KOSCHER:  Can you go back one slide?
 8            DR. GUO:  Sure.
 9            UNIDENTIFIED SPEAKER:  Is this presentation
10   going to be posted?
11            MR. SCHUMACHER:  Yeah.  We'll post it on the
12   web site so everyone can have access to it.
13            MR. GUO:  Thank you very much.
14            MR. SCHUMACHER:  We would like to start with
15   our first topic question.  If you look on the agenda,
16   it's the discussion of the product priority definition,
17   the definition of this particular product whether it
18   needs to be changed in some way or not.  We would like
19   a discussion about that topic first.  So if you have
20   anything to say about that, please raise your hand.
21   We'll start in the back.
22            MS. WIGMORE:  I'm with Work Safe and an
23   occupational hygienist who has come across
24   diisocyanates off and on in my professional career.  In
25   terms of definitions, one of the things that I know
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 1   about from both the green chemistry work as well as the
 2   work at Cal OSHA and one of the reasons why a bill
 3   called SB193 is in the works is it's very difficult to
 4   actually know what's in what products, who makes them,
 5   all that kind of stuff.  That information is not
 6   publicly available.  It is one of the things that makes
 7   it very difficult for the Department of Public Health
 8   to do its work when it knows about new hazards.  It
 9   makes it very difficult for you to do your work when
10   you're trying to figure out what isocyanates are used
11   in foam products.  So my question is how do you know
12   that MDI isn't the only isocyanate that's of interest
13   given that there are many more isocyanates out there
14   that I forget the number because I don't have the
15   documents in front of me?  And I would suggest that
16   what you be asking about is isocyanates, period, that
17   are used.  And I'm not quite sure why the roofing is
18   off the list, but that isocyanates ought to be a
19   category.  And if that's what -- because they share
20   similar hazard traits.  And if it's about the hazard
21   and not about risk, and you talked in your presentation
22   about risk, it's actually people don't know about the
23   hazard never mind where it is.  So I would advocate for
24   using sufficient, essentially saying all isocyanates
25   that are in spray foam products.  Let's figure out why
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 1   we -- if there aren't other things to put in there.
 2   And that's what the alternative analysis is about.
 3            MR. PALMER:  Thank you, Dorothy.  Well, first,
 4   the structure of our regulations requires that we
 5   identify specific chemical or chemicals in a specific
 6   product.  So it's our understanding that a specific
 7   chemical that is used in the manufacturer's spray
 8   polyurethane foam is MDI.  That's why we're focusing on
 9   that.
10            In the alternatives analysis if, for example,
11   there was a proposal to use a different isocyanate,
12   that would have to be evaluated in that process and
13   would be subject to our oversight and industry's input
14   in terms of how they would deal with that.  So in some
15   sense we capture that as an alternative.  If we had
16   information that there was other isocyanates, that's
17   concerned in the product list.  And we don't.
18            And on with respect to TDI, when we -- at the
19   time we did the profile, we included in our definition
20   of roofing systems the coatings that go on top of
21   roofing systems.  We've learned a lot about that.
22   Those coatings are used primarily as a UV protectant so
23   that the foam doesn't degrade over time.  There are a
24   wide variety of options there, not just polymers that
25   are based on on TDI or some other.  So that along with
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 1   the fact that they're not typically purchased as part
 2   of this spray foam kit or that process, it's a
 3   different product.  It's not to say that that might not
 4   be of concern at some point, but it would be a
 5   different product.
 6            MS. WIGMORE:  Can I ask a related question
 7   then?  If I remember correctly, one part of the process
 8   is that you folks can ask for information about what's
 9   in -- what chemicals are being used in chemical
10   products.  I forget what you call it, data something.
11            MR. PALMER:  Yeah, we've been calling them.
12            MS. WIGMORE:  Have you considered doing that
13   for this product?
14            MR. PALMER:  No.  We don't have any evidence
15   that we need to do that for the isocyanates.  You have
16   identified and others have identified concerns about
17   other chemicals in the product, specifically flame
18   retardants.  That's not been our focus.  We understand
19   there are -- in fact, the industry provided us with a
20   lot of information about what is in both the A and B
21   side of the components which include flame retardants
22   which includes some surfactants and some other things
23   to make the product work.  But that's not the focus of
24   what we put forward.
25            MR. SCHUMACHER:  Yes, sir.
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 1            MR. LORENZ:  Yes, Will Lorenz of General
 2   Coatings.
 3            What specifically are the two lists for spray
 4   foam?  What's the blueberries and the grapes that make
 5   it on the list?
 6            MR. PALMER:  Do we have connectivity?  I don't
 7   know if we have web access.  The way to find that is if
 8   you go to our informative candidate chemicals list, you
 9   can type in diisocyanates and search and see what lists
10   it's on specifically that we pulled into our
11   regulation.  I don't know off the top of my head which
12   ones.  I'm not sure.
13            UNIDENTIFIED SPEAKER:  There're listed in the
14   profile.
15            MR. PALMER:  Profile, yeah.
16            MR. LORENZ:  There's a number of sources listed
17   there.  But I was trying to find out what's the
18   definitive list of eight and the twelve or something
19   that you say.
20            MR. PALMER:  It specifically references in the
21   profile which lists we point to.  And I don't remember
22   what some of the products.  For example, methylene
23   chloride I do know has -- I think there's 16 hits.
24   There's different lists.
25            UNIDENTIFIED SPEAKER:  18 different lists.
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 1            MR. PALMER:  18 different lists.  Isocyanates
 2   is not as many of them.  I'm not sure.
 3            MR. LORENZ:  But MDI-based isocyanates,
 4   correct?
 5            MR. PALMER:  You would search for MDI.  And
 6   again, it is complicated because a logical person might
 7   assume that a CSA number would be unique.  They're not
 8   and there's overlap.  And it can be difficult when you
 9   start getting into the different ways chemicals are
10   named.  But if you search under that, I think you will
11   find it.
12            MR. LORENZ:  I have another question.  It was
13   mentioned earlier on about risk hazard, hazard traits.
14   Can you go through how you look at that?  I follow a
15   different formula that says risk is equal to hazard
16   trait times exposure.
17            MR. PALMER:  That's the same formula we would
18   use.
19            MR. LORENZ:  So many times the discussion is
20   really less concerned -- you seem to be talking about
21   hazard trait, but yet we seem to sometimes mix risk in
22   here where risk is a multiplier as part of that.
23            MR. PALMER:  Well, it's important to note that
24   our system does -- risk is a part of our system because
25   the criteria are the hazard trait plus potential
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 1   adverse harm through exposure to that.  So it is a
 2   risk.  The difference in part is that we're looking at
 3   the chemical and asking can you substitute or use
 4   something different with a lower hazard trait.  So
 5   essentially rather than saying, well, you could -- and
 6   granted, the SPF industry has made huge efforts to
 7   train and equip and educate people that use these
 8   products, granted.  But it's important that people do
 9   that because the information provided us by the
10   industry is that people who use high-pressure foam
11   systems are continually in an environment above the
12   PEL.  Okay?  So it's necessary.  So that's a
13   mitigation.
14            But in your equation if you reduce the risk --
15   excuse me, if you reduce the hazard number, then your
16   risk automatically goes down regardless of what
17   exposure control you have.  So that's the fundamental
18   principle is that you could theoretically perhaps
19   eliminate the need for some more extensive, you know,
20   protective measures, best practices, training, et
21   cetera, if you had something that wasn't as inherently
22   risky.
23            MR. LORENZ:  And does the regulation require
24   that you meet a threshold requirement for exposure?
25            MR. PALMER:  There's no specific threshold
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 1   requirement in terms of it's not like a PEL or a
 2   quantitative limit.  The regulations do provide that we
 3   could establish what's called an alternatives analysis
 4   threshold limit which would be that you could have a
 5   certain concentration of a certain chemical that would
 6   be acceptable.  None of the products we chose have
 7   that.
 8            MR. LORENZ:  No.  I meant exactly in choosing
 9   the product do you have to reach a threshold
10   requirement of exposure widespread, et cetera, in the
11   definition?
12            MR. PALMER:  It's the narrative standard that I
13   outlined in the law which is significant adverse
14   impact.  There's not a risk number.  It's not like in
15   our cleanup programs where they use as a point of
16   departure number one in a million cancer risks.  That's
17   not what we're using.  It's a narrative.  There's a lot
18   more flexibility.  And that is a risk-driven number,
19   you know, but that's not the model here.
20            MR. LORENZ:  I see.
21            MR. SCHUMACHER:  We did check the lists.  And
22   MDI is on three of the lists that we used.
23            Yes, sir.
24            MR. FISHBACK:  Randy Fishback, Dow Chemical.
25   Karl, you just talked about permissible exposure limits
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 1   and threshold levels or whatever.  When it comes to
 2   spray foams, there's obviously several that you used.
 3   You just mentioned high-pressure systems and exposures
 4   there and --
 5            MR. SCHUMACHER:  I'm sorry.  Could you speak a
 6   little louder?
 7            MR. FISHBACK:  We make -- among other things,
 8   we make a low pressure, one component system.  And
 9   studies show that there is no exposure to diisocyanates
10   well below the permissible exposure limit.  So I guess
11   my question is where is the exposure that results in
12   the potential for significant adverse or widespread
13   exposure?  And is there -- I mean, I'm wondering if
14   DTSC meant to bring in all of the different spray foams
15   under one umbrella when, in fact, there's no evidence
16   of exposure.  As you know, the low component or the one
17   component low pressure comes out as a bead not an
18   aerosol.  So it's sort of a completely different
19   application and different physics to the system.
20            MR. PALMER:  Yes, we've gotten a lot of
21   information from the industry on that.  We still are
22   looking at that.  Again, there's no threshold.  There's
23   no bright line there.  The fundamental concern is that
24   you have still -- there is some unreacted diisocyanates
25   in there.  I know the industry has done studies showing
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 1   that there's minimal, no exposure.  We're going to look
 2   at that.  But the concern was that you've got
 3   biomargin, an end user who is not an educated, trained
 4   professional that might be someone like me or who buys
 5   a can at Home Depot or your local hardware store.
 6            MR. FISHBACK:  I get it for free, Karl.
 7            MR. PALMER:  "Great Stuff" actually is the name
 8   of the stuff.  So again, we're looking at that
 9   information.  And the fact that it may not exceed a PEL
10   is not relevant in some sense because --
11            MR. FISHBACK:  But where is the widespread and
12   significant adverse?
13            MR. PALMER:  Because it's sold in every
14   hardware store in the country.  And so potential
15   exposure is not an exposure over the PEL.  It's not an
16   exposure if it meets some regulatory standard.
17            MR. FISHBACK:  So I guess widespread, I just
18   don't think it's significant.
19            MR. PALMER:  We're looking at that.
20            MR. RIESENBERG:  While we're looking at this,
21   you still have incorrect information on your website.
22   So you can look at it until the cows come home.  But
23   you're damaging and decimating this industry with
24   incorrect information that you're still maintaining on
25   your website.  You've done nothing to correct it.
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 1            MR. PALMER:  You know what?  We need to respect
 2   the process.
 3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg
 4   with SPFA.
 5            MR. PALMER:  We will call your name and then --
 6            MR. SCHUMACHER:  We'll get to you in a second.
 7   Yes, sir, next to you.
 8            MR. MAGNANI:  Bruce Magnani with The Houston
 9   Group.  You mentioned the question was about the list
10   and you mentioned that it shows it on three lists.
11            MR. SCHUMACHER:  That's correct.
12            MR. MAGNANI:  Which of the three lists
13   specifically references the exposure component because
14   you're required to be on list four, hazard trait and
15   exposure.  So you have three lists.  Which one is
16   specific to exposure?
17            MR. SCHUMACHER:  We didn't research that in the
18   few minutes that we had to do that.  Elaine, do you
19   want to take a quick look?  Oh, you know?
20            ELAINE:  I think it might be -- it's on the
21   OECON list with an inhalation reference exposure level.
22            MR. SCHUMACHER:  That's one.
23            ELAINE:  The other two are toxic air
24   contaminant list for California and the European
25   Commission list as a respiratory sense or the size.  So
�
0065
 1   category one.  That's the three lists and it's in the
 2   profile.
 3            MR. SCHUMACHER:  Does that help you, sir?
 4            MR. LORENZ:  Indeed.
 5            MR. SCHUMACHER:  Maybe, maybe not.
 6            In the yellow shirt, yes.
 7            MR. RAYMER:  Bob Raymer with California
 8   Building Industry Association.  A couple points.  In
 9   terms of getting the word out to our membership, CBI
10   doesn't manufacture the product.  Of course, we're
11   accountable for about 90 percent of the new homes that
12   are built in California each year.  We also do a lot of
13   apartments and low-rise commercial buildings.  And, you
14   know, we're looking at a diverse side set of product
15   alternatives that we can use.  What I'm a little bit
16   concerned was I attended the Sacramento workshop and I
17   got a good clarification at that point which has since
18   been further clarified that you're looking at
19   application for spray foam which is very helpful to
20   hear that you're looking at, of course, worker safety,
21   be it a contractor or a do-it-yourselfer, but that
22   you're not looking at unreacted diisocyanates in terms
23   of an installed product.  In essence a home buyer buys
24   the home.  You've got that between the studs.  You're
25   good to go.  So it would be good.  And if I understand
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 1   it correctly, if I go to your website now that
 2   clarification has been made and I can then use that to
 3   get a word out to my membership because I've been
 4   reluctant to do that right now.
 5            And let me explain to you why.  The day after
 6   we had the workshop in Sacramento the energy commission
 7   as you heard earlier held a workshop.  They hold dozens
 8   of these workshops as they develop their regulations.
 9   Usually at this point in time they will look at one or
10   two new energy efficiency issues and they will move on
11   to the next one, lighting, plumbing.  The one that was
12   the day after the Sacramento workshop that you had
13   focused on advanced wall systems and high performance
14   attic systems.  And at the beginning of that I had the
15   occasion to overhear my energy consultant talking to
16   one of his cohorts who had nothing -- they didn't go to
17   the DTSC workshop.  They were just there for the CEC
18   program.  And they were just casually discussing a
19   250-unit project which had the week earlier pulled its
20   use of spray foam and is now going to batt pink roll-in
21   insulation which is probably a Dow product.
22            MS. ROSS:  We only do blue.
23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.
24   Regardless of who it was, based solely on the notice,
25   your two-page press release where it indicated spray
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 1   foam and then under that insulation in homes or
 2   whatever, it sort of led people to believe that was
 3   going to be the focus of this.  And so almost
 4   immediately there's been sort of a pullback by the
 5   industry.  I want to try to get some accurate
 6   information out to our membership.  And I don't want to
 7   sort of get it through piecemeal.  I would like to have
 8   like a good one or two sentences saying you're looking
 9   at the application of this from worker safety, be it
10   do-it-yourself or contractor, but you're not looking at
11   installed spray foam insulation in the home.  Would
12   that be accurate?
13            MR. PALMER:  Yes.  And we'd be happy to work
14   with you on that to make sure it's consistent with our
15   information.
16            MR. SCHUMACHER:  Back in the white, please.
17            MR. VARVAIS:  My name is Dan Varvais with Brand
18   Material Science.  To echo what Mr. Raymer just said,
19   your naming spray foam to this list is having
20   implications across the United States.  We have
21   builders in Texas now that are questioning using spray
22   foam inside their houses because of the legal liability
23   of the possibility for legal actions because of the
24   statement DTSC made.  I'm an energy person background.
25   My passion is energy efficiency.  And to be able to
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 1   last summer go through every Energy Star homes built in
 2   Sacramento during a heat wave and find that none of the
 3   houses were able to maintain their set point.  The
 4   hottest place on planet earth is the attic above your
 5   house in the summertime.  There was one builder from
 6   Heritage Homes at the Sacramento meeting.  Those houses
 7   were all able to maintain their set point.  They didn't
 8   use as much peak power as the other houses did.  They
 9   had tremendous impact on the comfort for the people
10   inside their houses.  And I know we'll get a chance at
11   some point in time to be able to explain how well this
12   product works in terms of energy efficiency and its
13   reduction of greenhouse gasses and the life cycle cost
14   analysis and the sentiment that has been on the
15   product.  But what you have done and what you have said
16   is hurting the business across the United States.
17            MR. PALMER:  Thank you, again.  And just so
18   it's clear, we understand the negative impacts.  But I
19   hope it's clear that we are not making any statements
20   or assertions about the energy use of the -- or the
21   energy benefits of the product.  That's easy for me to
22   say in the narrow scope of our authority and
23   regulations.  What I would encourage the industry to do
24   is work with us to ensure that our information -- read
25   what's on there today.  And if it isn't clear, let us
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 1   know.  If you have publications -- I mean, we met the
 2   day after the Sacramento workshop.  My staff and myself
 3   met for four hours with all the main representatives
 4   and got SPF cradle to grave.  It's very helpful.  We're
 5   also hopeful to continue that dialogue.  And if they
 6   want us to look at something to make sure it's accurate
 7   from our regulatory standpoint, then we're happy to
 8   help.
 9            MR. SCHUMACHER:  Does that help you, sir?
10            MR. VARVAIS:  Yeah, it helps me understand.
11   From our standpoint it's like we've been charged with a
12   crime and we had to come up with a defense and we
13   don't --
14            MR. PALMER:  I understand.  And that genie is
15   out of the bottle right, wrong or otherwise.  The only
16   thing I can do is make the commitment to try to work
17   with people to move forward.
18            MR. SCHUMACHER:  Red shirt in the back.
19            MR. FINE:  Mitch Fine from Armstrong.  The
20   current priority product profile under the section
21   occupational asthma DTSC lists six cases against SPF.
22   Of the six one is spray paint, one is engineered wood,
23   one is rock glue and three are truck bed liners.
24   There's not a single reference to SPF.  According to
25   the California Department of Public Health, the 21-year
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 1   period 1993 to present, out of the total 974,000 cases
 2   of occupational asthma, ten were attributed to MDI.  Of
 3   these ten, five were associated with moldings, two
 4   packaging, one woodwork, one janitorial, one unknown.
 5   None were associated with SPF.  And for the last eight
 6   years there have been no reported cases in California
 7   of isocyanate occupational asthma from any source.
 8   Question.
 9            MR. PALMER:  I was hoping.
10            MR. FINE:  Given this absence of the reliable
11   information and the recent recognition by DTSC that SPF
12   contains no TBI nor any carcinogenic material, does
13   DTSC continue to propose that SPF is reasonably
14   foreseeable to contribute to or cause significant
15   widespread adverse impact as defined in 69501 Section
16   51(a), and if so, on what legal basis?
17            MR. PALMER:  Thank you, Mitch.  As of today,
18   yes, I would say we still propose to keep that on the
19   list for the reasons we stated before on the basis of
20   the potential harm, based on the hazard traits of MDI
21   as well documented and its widespread use.  Now, I'm
22   not disputing -- I mean, it would be great that you
23   would provide all that specific analysis to us and
24   data, and we'll certainly have our toxicologist look at
25   it.  And I'm not an attorney, so I can't speak to
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 1   particularly the legal basis.  But, you know, we'll
 2   evaluate all that information.  And that's why we're
 3   here.
 4            MR. FINE:  Karl, all I would ask you to do is
 5   look at 69501 which is the structure, the regulatory
 6   guideline which control this discussion.  And there
 7   they define the word "potential."  So potential just
 8   doesn't mean any change.  It actually means reasonably
 9   foreseeable.  So it's defined.  So given that you don't
10   have any evidence, any reliable information in the
11   current PPP, that document doesn't allow you to proceed
12   with the proposition that you're proceeding with.  So
13   again, I would like the legal basis because if
14   obviously we move forward to a legal challenge, you
15   know, we would like to know what the basis right now is
16   in your mind for proceeding other than that it has the
17   potential to cause widespread harm because according to
18   the definition, at least as I read it, it doesn't.
19            MR. PALMER:  Okay.  Thank you.
20            MR. SCHUMACHER:  Yes, sir.  Right there.
21            MR. PACHECO:  Well, this seems to have been
22   turned into a free-form comment.  I thought we were
23   going to go through the questions one by one.  So since
24   we're doing things.
25            DTSC, correct me if I'm wrong, you're not
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 1   against expanding foaming sprays.  You're not against
 2   insulation.  What you're against is a particular
 3   chemical mix that has a known hazardous effect.  And
 4   what I'm hearing from industry, which, of course, is
 5   what you're going to hear, is a strong defense doesn't
 6   answer this problem.  Get a greener solution, get a
 7   greener system.  Like I mentioned earlier, Warner
 8   Babcock says their commission in six to nine months
 9   they feel they can deliver a stable, commercially
10   viable product.  Now, not everyone here has enough
11   money to commission that.  But you here say a bunch of
12   things.  Come together.  Commission it.  Call them up.
13   Instead of fighting about delisting something that's
14   not been delisted and should not be delisted, why don't
15   we actually come up with a green chemistry alternative.
16   There's a way to do that.  I know that at CBW we would
17   love to work with you guys.  We have a history with
18   that society.  Some of you may know, part of the reason
19   there's certain packaging because we fought decades ago
20   because our members were getting sick by diisocyanates
21   and the industry adapted.  The largest supplier for our
22   largest employer, AT&T, refused to adapt.  They fought.
23   They went bankrupt.  Everyone else who is in this room
24   is making a living because they are a part, one
25   component or another, of those that did act.  It's a
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 1   billion dollar industry.  So I know we're not going to
 2   stop arguing about every little crossed T and I during
 3   this discussion.  But I really hope there's a
 4   discussion about actually finding the green chemistry
 5   alternative.  It's there.  It's doable.  Let's quit
 6   arguing.
 7            MR. PALMER:  Thank you.  Yeah, and again, you
 8   know, stepping back a little bit, not just some spray
 9   foam but part of the intent of this framework is to
10   encourage innovation.  And the reality is that all the
11   great minds, chemists, engineers, scientists in the
12   companies that make these products have an opportunity
13   to see if there's a safer way to do it.  And John
14   Warner, the, quote, unquote, father of green chemistry,
15   is doing some pretty cool things.  So I think the
16   market forces will take its course.  This is a very
17   regulatory, bureaucratic process that takes time.  And
18   so to whatever extent the market can move faster and
19   better, great.
20            MR. RIESENBERG:  I think Nathan is punishing me
21   for talking out of turn before.  I can wait.  I'll just
22   hold my hand up all day.
23            MR. SCHUMACHER:  Go ahead.
24            MR. RIESENBERG:  Thank you, Karl.  Sorry for
25   busting in before.  Kurt Riesenberg with SPFA.  I just
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 1   wanted to apologize for speaking out of turn before and
 2   walking in and disrupting your session.
 3            So in terms of the items up on the board here
 4   which I know you want to focus on, we'll get back to
 5   number one I guess and we talked about this at the last
 6   breakout session.  We had a lot of comments during the
 7   general session on some of these issues.  And the issue
 8   that I'm stuck on, Karl, is that the definitions and
 9   terms are unclear.  They are ambiguous and it is
10   ambiguous as to which products are included or excluded
11   in this.  We've gone around.  There's so much in this
12   product profile that's incorrect.  There are multiple
13   products that have been mentioned that aren't in there.
14   There are bad descriptions of our product.  There are
15   so many -- and I have a question and a request.  I'm
16   going to get right to them.
17            There is so much wrong with the product profile
18   that you've published.  And we know and appreciate that
19   you're holding these workshops and you're willing to
20   talk about these things and learn about them and all of
21   that.  It gets back to the point that we started this
22   off with a month ago.  These conversations should have
23   happened a long time ago.  You should have known enough
24   about the product to write the product profile
25   correctly.  The research should have been done
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 1   properly.  You've temporarily decimated this industry
 2   while you're trying to figure all this out because the
 3   genie is out of the bottle and now it seems like there
 4   is no recourse.  So I made a specific request last time
 5   to have the product profile removed from the website
 6   until such time that you can have it corrected.  Unless
 7   you can stand here and say right now are you
 8   100 percent -- do you stand 100 percent behind
 9   everything that's written in that product profile as it
10   stands on your website right now?  That was one
11   question and then I had a request.
12            MR. PALMER:  Have you seen it lately?
13            MR. RIESENBERG:  I have seen it lately.
14            MR. PALMER:  You saw the disclaimer, the
15   information we put on page 2?
16            MR. RIESENBERG:  Yes.
17            MR. PALMER:  So I do stand behind this profile.
18   As we say, it was a snapshot in time on March 13th.
19   That was our understanding and our analysis.  So yeah,
20   maybe there's some errors in there.  Yes, there's some
21   lack of clarity and we're committed to fixing that.
22   But, you know, the focus on the profile understand were
23   heard loud and clear on the concerns this morning and
24   earlier.  I'm not sure what to tell you, Kurt, other
25   than we want to get it right and we're happy to keep
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 1   working on that.
 2            MR. RIESENBERG:  The urgency of that is
 3   important because we've established that there are
 4   inaccuracies in it.  And putting a page 2 in there to
 5   say, well, there may or may not be because we did it
 6   some time ago doesn't really solve any of the problems
 7   that the industry is facing as a result of it.  If
 8   someone, particularly a deliberative government body,
 9   has received credible information there are
10   inaccuracies in something and you cannot continue to
11   publish it to the detriment and decimation of an
12   industry, you have an obligation to take it down until
13   it's right.  So I'm making a second formal request
14   today that I did at the last workshop that you take
15   that document down until we can get it right.  And
16   we're happy to work with you just like we would have
17   been to work with you six months ago.  We're still
18   happy to work with it.  But now it's in triage mode.
19            So the second item is a request for an
20   explanation as to the differentiation between all of
21   the ongoing federal work on isocyanates, the national
22   emphasis program that no one at the front of the room
23   knew was active at the last workshop that kicked in
24   June of last year.  That demonstrates to me great
25   concern because you say you reached out to your other
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 1   agency partners and other folks.  But this is a federal
 2   national emphasize on isocyanates, the topic that we're
 3   here to talk about.  You couldn't have talked to OSHA
 4   because Cal OSHA was supposed to be writing their own
 5   national emphasis program.  They had six months to do
 6   it.  They didn't do it.
 7            So the federal program is now active as of June
 8   of last year in this state focused on isocyanates and
 9   worker safety.  EPA put out a chemical action plan on
10   isocyanates last year.  This is a heavily focused-upon
11   product.  We have been working with the federal
12   government to put professional certification programs
13   together to get toxic technical documentation right,
14   everything that we could possibly do to develop a good
15   working relationship with them to get good information
16   out and raise the bar on the industry.  We've asked
17   several times, and it's still unclear to me with all of
18   the current focus that's on isocyanates how is this
19   program explicitly any different than those and where
20   is it adding value that's not covered under OSHA or
21   EPA.
22            MR. PALMER:  Well, we did talk to OSHA.  We did
23   talk to the EPA.  They're different that they're -- you
24   know, in my mind they're complimentary.  I mean, all
25   the good work that's being done by a lot of different
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 1   people is still good work.  This is a different
 2   framework.  This is asking a more fundamental question.
 3   Is there a better way to do it rather than iso?  It's
 4   not asking should the PEL be changed.  It's not asking
 5   is there a better practice.  So it's a different
 6   framework that we were given by the California
 7   legislature.  We implement the regulations.  That's
 8   what we're doing.  Now, I'm not sure what else to tell
 9   you.  I'm not trying to discount what the EPA and
10   others are doing.  It's just -- it's all good
11   information.  And we're committed to working with
12   everyone to see if it fits together.
13            MR. RIESENBERG:  So working with those agencies
14   based upon the research that was provided to you and
15   this new flexible framework that you have that still is
16   frankly a little bit muddy to all the rest of us, I
17   mean, it was spoken of in generalities, we're trying to
18   figure out what the end game of this is.
19            MR. PALMER:  Again, I think -- let me step back
20   a little bit.  One of the perceptions that many people
21   have, not just with this product, is that DTSC has
22   predetermined an outcome.  We have not.  We haven't
23   decided that we're going to restrict the sale let alone
24   ban anything.  It's not our intent.  We don't -- you
25   know, you saw the regulatory responses that we have
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 1   available to us.  That's it.  It might -- so the fact
 2   that we're asking the question doesn't change any of
 3   the facts.  Okay?  We're asking people to use the facts
 4   that you have, that the industry has and research and
 5   the best minds to answer that question.  So it's very
 6   important to understand that we're not saying that this
 7   product or that product should be banned.  We're not.
 8   We're asking a question based on the information we
 9   have and the framework we're looking at.  And where it
10   goes is up to a lot of different people not just us.
11            MR. RIESENBERG:  Unfortunately the ban is
12   effectively voluntary at this point because we're
13   seeing a huge drop --
14            MR. PALMER:  We hear your point.
15            MR. RIESENBERG:  -- in marketing and
16   investment.  The contractors in this state are being
17   significantly damaged while you figure it out.
18            MR. SCHUMACHER:  Yes, ma'am, in the back.
19            MS. WIGMORE:  So I testified before the ESTM
20   committee about this.  OSHA does not deal with the same
21   thing that DTSC is around this program.  OSHA is all
22   about controls.  And I don't have my testimony handy,
23   but I can certainly quote from the head of OSHA who
24   says that the way we're doing things ain't good enough
25   and that what we really need are alternatives analysis
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 1   and safer chemicals, that they deal with permissible
 2   exposure limits which are politically abrasive, numbers
 3   that are supposed to protect workers that studies show
 4   for the most part often don't.  So OSHA doesn't cover
 5   this.
 6            This is about prevention.  It's not about
 7   controls.  That's what OSHA deals with.  They deal with
 8   engineering controls, with PPEs.  And if I had my
 9   prevention triangle handy, I'd show you.  When you
10   depend on limiting the harm in that way, it's a very
11   inefficient way to actually have prevention.
12   Prevention is about getting rid of the hazards.  That's
13   what Ernie said.  There are possibilities out there.
14   But in doing so, when you talk about this priority
15   product description and the definition, on the one hand
16   you are saying you're going to limit yourself to
17   certain -- to only one isocyanate made and only for the
18   stuff when that's being sprayed.  But at the second
19   -- my second point is though you're saying you're doing
20   a life cycle approach.
21            And I would ask you to look at the studies that
22   are now being done and have been done in the past about
23   firefighters and what's happening to them as a result
24   of all the crap that's being put into buildings these
25   days, whether it's flame retardant, fire retardants or
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 1   other kinds of chemicals that have an effect on them
 2   that are raising their cancer levels, that are causing
 3   breast cancer in enormous numbers in San Francisco
 4   female firefighters.  You can't leave out the life
 5   cycle approach.  If it's supposed to be there, you got
 6   to think about what it does after you spray the stuff,
 7   whether it's to the people in the houses or the
 8   firefighters that might be coming in to deal with the
 9   fire or other uses when people come along and try and
10   cut the stuff.  The heat from the cutting will generate
11   from particulate probably as well as vapor.  People
12   might not understand the difference between those two
13   and won't have the opportunity to view the results.
14            So it seems to me that you're feeling the
15   pressure of many of the industry people in this room.
16   And to be quite frank, it feels to me like you're not
17   standing up for what you're supposed to do which is
18   protecting the public, protecting workers, protecting
19   the environment and trying to get rid of toxic
20   chemicals that harm people and harm our environment.
21            MR. PALMER:  Well, thank you, Dorothy.  I would
22   just say that, you know, the scope of our regulations
23   is quite broad.  But in practice the requirements are
24   that we focus fairly specifically on a chemical or
25   chemicals in a product and without making any judgment
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 1   about flame retardants in general or in foam or any
 2   other.  You know, we're in this for the long haul.
 3   This is -- we're starting very specifically because we
 4   think that it's important that we have something
 5   concrete and very specific that meets our criteria and
 6   that we have the bandwidth to work with this process in
 7   an effective manner.  And so I'm sure there are some
 8   people who would like us to bite off a bigger bite of
 9   more chemicals or more products and there's some that
10   would prefer that we didn't bite at all.  And so we're
11   starting relatively slow and we'll go from there.  But
12   as far as life cycle goes is that -- you know, that's
13   true, yes, the process does look at all the life cycle.
14   But it isn't completely comprehensive.  We're limited
15   to certain types of chemicals, certain number.  We can
16   only focus on so much.
17            MS. WIGMORE:  The last thing I'd like to say on
18   this is that I'm glad to hear that industry is
19   providing you with information.  But I think that
20   there's also information from people like those who
21   Ernie represents who use this stuff, the folks that we
22   work with who are day laborers who use this stuff.  And
23   I think that you need to hear from workers and what
24   happens to them and what their concerns are just as
25   much as you have from industry.
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 1            MR. PALMER:  Well, what I would say is we would
 2   love to hear from everyone.  You know, Director Raphael
 3   has done things -- people can criticize her for some
 4   things.  She listens to everyone, and we're going to
 5   continue that process of listening to everyone and
 6   trying to evaluate information that we get.  So we'd
 7   love to hear from worker organizations, environmental
 8   groups, other industry groups.  You know, come one come
 9   all.
10            MR. SCHUMACHER:  With that in mind, yes, sir,
11   second row back.
12            MR. KOSCHER:  Justin Koscher with the American
13   Chemistry Council.  I assume maybe you want to move to
14   topic --
15            MR. SCHUMACHER:  I would love to move to topic
16   number two, yes.
17            MR. KOSCHER:  On that question -- if others
18   have questions on the previous one, I can wait.  But my
19   question, Karl, I assume you're going to receive
20   suggestions from some groups under topic two.  Can you
21   articulate the process that the department is going to
22   go through in analyzing those suggestions?  Are you
23   going to request industry input on whether or not these
24   other chemicals are used in the products and what
25   information industry has on those suggested chemicals
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 1   if the department does select to move forward with
 2   other chemicals?
 3            MR. PALMER:  Sure.  All the questions we get
 4   we're going to analyze.  And some we may pursue and
 5   others we may not.  We have a lot of discretion.  But
 6   certainly if we get a question, for example, what's in
 7   the product, yeah, we'll ask the industry.  The
 8   industry has already given us a bunch of information we
 9   didn't have on additional parts, the components of A
10   and B side.  Yeah, so we'll certainly ask.  And the
11   same thing, you know, part of this is a check and
12   balance process.  We don't just believe everyone that
13   comes and tells us something.  We would like to see
14   good science backed up by research.  We'd like to see
15   facts.  And obviously oftentimes there are people who
16   have different opinions.  So we try to weigh that.  But
17   yeah, we're certainly going to research questions that
18   get asked of us or comments that get made with
19   suggestions.
20            MR. SCHUMACHER:  Yes, sir, go ahead.
21            MR. LORENZ:  Will Lorenz of General Coatings.
22   On this second topic, the question of -- you presented
23   the hierarchy I think at the -- some of the comments
24   with regard to you have elimination or substitution and
25   then you have reduction.  Can you identify or speak a
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 1   little bit about what reduction means as far as hazard
 2   trait?  I mean, reduction I can see exposure.  But what
 3   context do you have because if we modify the chemical,
 4   for instance, and we reduce its ability to be airborne,
 5   pre-polymers, other things like that, reducing free
 6   monomer, things like this which are what you cited in
 7   the literature as primarily being more of interest,
 8   does that fall under what --
 9            MR. PALMER:  Yes.  That's a great example.  I
10   mean, the process is a lot about tradeoffs, right?  You
11   know, you have certain functional requirements to make
12   foam.  If you found an alternative to isocyanates that
13   worked that maybe had a different physical chemical
14   property that reduced the -- you know, had lower vapor
15   pressure, had lower likelihood of, you know,
16   inhalation, that would be probably better.  It might
17   have a different tradeoff because perhaps it had a
18   different toxicity characteristic or perhaps it has
19   some other factor in the use of the foam that reduces
20   its ability, its art value, for example.  Okay?  Those
21   are all on the table.  And so this process is to go and
22   see what's relevant in all of those factors because the
23   menu is very broad in terms of the things that need to
24   be considered, including the function of the product.
25   So it's really about getting that evaluation, seeing
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 1   what's relevant, weighing the tradeoffs between maybe
 2   reducing toxicity on one hand, but there's a tradeoff
 3   in some of the factors.  We want to obviously avoid
 4   regarding the substitutes which on the net would be a
 5   loser, right, to people or the environment and the
 6   product still has to work.  So we don't know the answer
 7   to that question.  And I think we actually acknowledged
 8   in the profile that this is a tough one.  You know,
 9   it's different than methylene chloride and paint
10   strippers which there are some alternatives.  Certainly
11   you could argue the efficacy of those versus methylene
12   chloride.  This is more challenging.  Those are exactly
13   the kind of tradeoffs that the alternative analysis
14   would be looking at.
15            MR. SCHUMACHER:  Yes, ma'am.
16            MS. ROSS:  Lorraine Ross, Intech Consulting
17   representing Dow Chemical.  I have a follow-up to the
18   question.  At the outset -- and I may be dragging this
19   back, so I apologize, to definition.  But at the outset
20   you said that what was not included were non-spray
21   polyurethane products, the non-spray products, and then
22   cured, rigid polyurethane foam.  And have you
23   identified what cured means?  And I'm leading to that
24   because of the question on the alternative approach,
25   right?  So if you're looking at time to cure, right,
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 1   spray and then time to cure, if we could reduce the
 2   time to cure, would that be considered a suitable
 3   alternative?
 4            MR. PALMER:  Well, that would be for you to
 5   decide in terms of tradeoffs between the curing time
 6   versus the function.  We are avoiding the definition of
 7   what's cured because we've heard from the industry
 8   that, you know, it's from zero to two hours to what,
 9   depending on where you are.  That's not our focus
10   because the primary focus is during the application.
11   And we recognize that there are concerns about, you
12   know, when is it, quote, unquote, safe to rehabilitate
13   or whatever.  That's not our focus.
14            MS. ROSS:  So without setting a bench line, you
15   know, a benchmark --
16            MR. PALMER:  That would be for you to establish
17   when you do your alternatives analysis.  I mean, again,
18   it's part of the function of the product and would be
19   part of the potential impact, positive and negative, of
20   the product.  And that might be different for
21   different --
22            MS. ROSS:  It will be.
23            MR. PALMER:  -- manufacturers and process.
24   That's another thing just to highlight is people might
25   come up with different solutions.  Different companies
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 1   might have a different approach.  And that's perfectly
 2   acceptable.  There's nothing -- we're not looking for a
 3   silver bullet.  We're not going to bless and impose
 4   something.  It's based on the individual manufacturer.
 5            MS. ROSS:  Understood.  Thank you.
 6            MR. SCHUMACHER:  I'm going to do what I did in
 7   Sacramento.  There's a lot of people toward the back of
 8   the room who have not said anything.  Feel free to
 9   chime in.  I'm giving you a golden opportunity.
10   Besides Mitch and Dorothy, there's a lot of you back
11   there.
12            MR. PALMER:  Somewhere between Mitch and
13   Dorothy.
14            MR. SCHUMACHER:  Anyway, I'll go back to our
15   good friend from Great Coatings.
16            MR. LORENZ:  Will Lorenz, General Coatings.
17   Trying to understand alternatives.  And does
18   alternatives have a definition in your regulation with
19   regard to widespread and viable as you do with regard
20   to being an exposure out there?  You have a definition
21   of widespread and so forth.  Because if -- you know, my
22   concern is someone is -- you know, someone has reported
23   about a company that's in San Francisco that's
24   proposing to come up with a solution in nine months.
25   You know, they'll have a commercially viable product.
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 1   Well, good luck with their general -- with their
 2   process there.  The question is does that product then
 3   have to be commercially, one, viable and widespreadly
 4   available, or do you accept alternatives if someone
 5   were to have just a patent on that requirement which
 6   would permit someone like myself or other manufacturers
 7   from being in that business?  That wouldn't be
 8   considered to be viable and widespread.  It would be
 9   you would be supporting one monopoly.
10            MR. PALMER:  I think there's at least a couple
11   questions in there.  One I would ask Lynn Goldman, my
12   attorney, about the definition of alternative.  I don't
13   recall off the top of my head how we defined it.
14            MS. GOLDMAN:  I don't know that we are
15   specifically defining the alternatives in there.
16   That's why the process is that you identify what your
17   product needs to do, the different requirements that
18   you have, and then what could possibly meet that, some
19   theoretical products that haven't been developed that's
20   nine months off that you don't know anything about
21   that, so you couldn't do an analysis on that.
22            MR. PALMER:  Yeah, again, it's about tradeoffs.
23   So, for example, one classic example is BPA in plastic
24   baby bottles is a glass baby bottle alternative.  Sure,
25   on one hand it's an alternative.  It does the same
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 1   function.  Is that an alternative for you in your
 2   business makes plastic baby bottles?  Maybe not
 3   because, you know, can you retool your factory?  So
 4   there's not a canned answer to that.
 5            MR. LORENZ:  Love to dialogue further about
 6   that.
 7            MR. PALMER:  Sure.
 8            MR. SCHUMACHER:  Yes, third row back.
 9            MR. PACHECO:  I guess I have a question to both
10   DTSC and others in the room.  So Soudal which is
11   International Chemical Corporation.  I don't know if
12   anyone from Soudal is here.  They're not volunteering
13   if they are.  Was it Sweden or Switzerland that banned
14   diiso years ago?  Soudal come up with an alternative
15   formula.  It's been on the marketplace in Europe for
16   years.  Soudal has an American distributor and actually
17   manufacturing facility.  But because it's not banned
18   here, they don't make it here, so those that want to
19   buy American as CWA does, we can't advocate for AT&T to
20   purchase it.  But have you had any interaction with
21   Soudal about whether or not their SPF foam or from the
22   EU about whether or not some of the concerns you're
23   hearing here is Soudal's product working there?  Also
24   there's a Corning product.  I don't remember the name.
25   We haven't tried it out that also works.  Have you had
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 1   any correspondence from industry where they already
 2   have successful models?
 3            MR. PALMER:  I'm not aware, but I'm going to
 4   turn it over to Dennis who knows more about it than I
 5   do.
 6            MR. GUO:  We now made an announcement on-line.
 7   And we are not -- we never get an MSDS data sheet and
 8   we don't know what the product is.
 9            MR. PACHECO:  From Soudal?
10            MR. GUO:  Yes, yes, Soudal.  And also you
11   mentioned his name in our profile.  But two weeks ago
12   somebody who regularly they asked the same question.
13   So we did not look into the product, but we are aware
14   of product emerging.  But like our W director,
15   Dr. Williams, said, we don't know what's in it yet.
16            MR. PACHECO:  I'm sorry.  Did they refuse to
17   give you an MSDS?
18            MR. GUO:  We have not established.
19            MR. PALMER:  And that's an important point.
20   Just because someone says they have a better mouse
21   trap, we're not necessarily going to believe them and
22   there's going to need to be disclosure to us as an
23   alternative if people want to assert that it's safer.
24            MR. SCHUMACHER:  Okay.  Since we had some
25   people join us in the back of the room, I still throw
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 1   open the invitation to the back of the room, feel free
 2   to chime in.  Hearing no one.  Yes, sir.
 3            MR. KOSCHER:  Justin Koscher with the American
 4   Chemistry Council.  Karl, now that you've received a
 5   little bit more information about the value chain of
 6   the spray foam industry, do you have a better idea of
 7   who would be the responsible entity required to perform
 8   the alternatives analysis?
 9            MR. PALMER:  I think so.  I mean, it's -- the
10   channels are sort of complex.  But the responsible
11   entity would be the person who actually manufactures
12   the product first and foremost.  So in the case of --
13            MR. LORENZ:  Which product?
14            MR. PALMER:  The spray foam system, the
15   unreacted diisocyanate system and markets that.  So
16   that wouldn't necessarily be Dow Chemical.  I'm not
17   sure.  I don't recall who makes what.  But just making,
18   one, the isocyanates, if you manufactured isocyanates,
19   that's not you.
20            MR. KOSCHER:  So we're talking more of the
21   systems houses.
22            MR. PALMER:  Sounds like it would be the
23   systems houses.  Now, those system houses which may
24   be -- there's no light.  No one home.  So system houses
25   would be what -- I think our perspective would be the
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 1   people that manufacture who would be the responsible
 2   entity.  If one of the system houses was outside of
 3   California and they didn't want to do the work, then
 4   the person that imported that product would be next in
 5   line.  Ultimately if they don't want to do it, then we
 6   could go to the retailer and say, you know, you have
 7   some options.  You could just act on their behalf or
 8   you could discontinue its sale, such a thing.
 9            MR. RIESENBERG:  Retailer being a contractor
10   also if it's a professional system?
11            MR. PALMER:  My understanding is the
12   retailer -- the contractor is purchasing that from
13   someone, right?  Kurt, maybe you'd be better to answer
14   this question.  Where do you get your materials from?
15   Where do you get your --
16            MR. RIESENBERG:  It's a very simple process
17   where raw materials come from a series of
18   manufacturers, another set of raw materials come -- the
19   A side comes from a series of manufacturers, the B side
20   comes from another series of manufacturers.  Typically
21   those systems houses that manufactures the B side are
22   purchasing their A side from another manufacturer and
23   they sell them as a set to a contractor or professional
24   contractor --
25            MR. PALMER:  And that's who we're talking
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 1   about.
 2            MR. RIESENBERG:  -- who then installs the foam
 3   on site.
 4            MR. PACHECO:  It would not be the contractor.
 5   It would be the system house.
 6            MR. RIESENBERG:  Or the distributor, right, in
 7   California?
 8            MR. PALMER:  Well, again, that distributor,
 9   depending on the channel that he might have purchased
10   the kit from someone else.  So it'd still be the system
11   house.
12            MR. RIESENBERG:  Okay.
13            MR. PALMER:  Is that helpful, Justin?
14            MR. KOSCHER:  Yes, it is.  Thank you.
15            MR. LORENZ:  Will Lorenz, General Chemical.
16   I'm just trying to follow the rules.  I don't want to
17   be like Kurt.  Just kidding.
18            MR. RIESENBERG:  I got called on it, Will.
19            MR. LORENZ:  On alternatives again, are
20   alternatives listed as known hazards?  Is there a
21   hierarchy to hazard associations?  You've got that list
22   of -- that you put up there, right?  And you said that
23   they sort of all weigh the same, including economic and
24   so forth.  But is there a hierarchy to a prioritization
25   of how you're going to go about evaluating a water
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 1   toxicity versus an airborne toxicity, asthma versus
 2   cancer, you know, all these other alternatives?  If we
 3   look at trying to make viable either process or
 4   chemical substitutions or look at completely new
 5   technologies, we have to then understand that pathway.
 6   Otherwise, we're going to be relegating ourselves back
 7   to this discussion because we may not have fully
 8   evaluated it.
 9            MR. PALMER:  So I think what you're talking
10   about is in the alternatives assessment process.
11   There's different points in the process whether we are
12   picking the criteria used to protect the priority
13   product is a little different than what you're
14   assessing in the alternatives analysis which is
15   extremely broad.  There is sort of a natural hierarchy,
16   if you will, because the AA process is a two-phase
17   process.  And the first phase is more of a screening,
18   looking at hazard traits, identifying relevant factors,
19   your business needs and coming up with a work plan.  So
20   there's some natural prioritization there.
21            The second part of the process is more in depth
22   dealing with quantitative analysis and making sure you
23   consider all the factors.  And I'm not sure what that
24   looks like.  I'm trying to think in terms of spray
25   foam.  But you have to consider all of the factors that
�
0096
 1   are identified in the A through M criteria as we've
 2   defined them in the regulation.  Those A through M
 3   criteria -- and this is a subtlety.  Now we're starting
 4   to get reading the regulations -- is that those
 5   criteria identified by the legislature, we incorporated
 6   those in our regulations.  We sort of repackaged them
 7   to make a little more sense.  You have to consider them
 8   all.  It doesn't necessarily mean that you have to do
 9   the full-blown analysis if it's not relevant.  So in
10   spray foam perhaps one factor -- and nothing leads to
11   me -- is not relevant for your product in this life
12   cycle.  So you don't consider that and you identify
13   that in your analysis.  So I encourage you to look at
14   the regulations and see how that's laid out.  And I'm
15   not sure where you're coming from.  But --
16            MR. LORENZ:  Well, you've talked in terms over
17   many meetings we've had, and we're appreciative of
18   these meetings, is the STD concept of like in my mind
19   the worst -- kind of the worst of products or worst of
20   worst chemicals.  So assuming if you have that sort of
21   understanding of that that you have some sort of a
22   hierarchy of that and you got some sort of a pyramid of
23   this causes immediate death, global destruction.  So
24   that's the worst case substitution versus something
25   less or more benign.  Is there some sort of criteria?
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 1            MR. PALMER:  There is no formula.  There's no
 2   ranking in some sense.  I think we had a really good
 3   discussion at our previous green science meeting that
 4   you were at talking about your sort of conceptual model
 5   of your product and through its life cycle.  I think
 6   that's where you would start to say what's really
 7   important and what are the factors where there are
 8   potential impacts and potential opportunities for where
 9   there's going to be tradeoffs.
10            Again, back to the chemistry you highlighted in
11   your earlier question, I think there's probably some
12   fundamental questions there which are the performance
13   in the chemistry to make foam.  Before you get to
14   end-of-life issues, you're going to start --
15            MR. LORENZ:  But again, I don't want to
16   substitute methylene chloride or fire retardants
17   because I know how contentious this is right now.  But
18   in the end I want to try and look at not only my
19   products in the future but you also wanted to
20   understand the compounds in there and how they fit in
21   your equation because you're asking me to get to the
22   end point and present to you with a document because
23   I'm a manufacturer of foam systems in California, so
24   I'm the person putting together a document.  I pretty
25   much accept that that's the understanding here.  But
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 1   yet I have to then get to either product or chemistry
 2   alternatives.  And I want to make sure that I don't
 3   present an alternative that doesn't meet your criteria
 4   or puts me at risk of saying, well, look, you've now
 5   engaged a different hazard that we're not willing to
 6   accept because we've got a hierarchy here and that
 7   doesn't meet the criteria.
 8            MR. PALMER:  So part of the process that helps
 9   ensure that you're on the right track is that first
10   phase of the AA which we approve, okay, and a work
11   plan.  So that's going to be where you would come to us
12   and say I've looked at all these factors.  These are
13   what I think are relevant.  Here's the things I think
14   are on the table, which of these are off.  Here is my
15   approach.  Here is what I'm going to do.  And we would
16   look and that makes sense.  So it's not -- you're not
17   waiting all the way to the end of the process which is
18   16, 18 months later potentially to say, oh, you went
19   down the wrong path.  Fortunately there's not
20   necessarily -- there's a lot of unknowns.  There's a
21   lot of data.  You're going to have to do work to figure
22   out how you assess -- get information and assess and
23   balance that.  This is part of the challenge we're
24   going to be dealing with in how we do an alternatives
25   analysis.  And it's not insignificant.  There are a lot
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 1   of factors and a lot of conditions.  There are highly
 2   dependent on the specific product.  And perhaps your
 3   business, certainly your business in the Central Valley
 4   and potential impact on surface and groundwater is
 5   different than someone who is doing the same thing in
 6   the Mississippi River delta.  And that might be
 7   relevant.
 8            MR. LORENZ:  Thank you.
 9            MR. SCHUMACHER:  Somebody new.  Yes.
10            MS. BALKISSOON:  This may be kind of too in the
11   weeds.  As the person who is doing the alternative
12   assessments, we had discussions with Karl about the MP
13   and all those about sort of the A through M criteria.
14   And there was a discussion I thought these workshops
15   were going to focus more on kind of a little more
16   weeding in terms of like with the economic analysis and
17   how to approach that because that was some of the
18   issues that came up.  So I was wondering where in the
19   process would that kind of discussion happen?
20            MR. PALMER:  Well, there's two parts to that
21   question I think.  One is there will be -- as we go
22   through rule making, we're required to weed, go through
23   the finance process especially as to 399 issues which
24   is the fiscal and economic impact.  That's a relatively
25   high level analysis of the regulations themselves.  And
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 1   so that's very different than documents that's going to
 2   be needed in the AA process.  That would be done as we
 3   start rolling out modules and guidance on the AA
 4   process.  And that's what we really would like people
 5   to participate.  Those are going to be some of the more
 6   challenging aspects.  How do you monetize this impact?
 7   What model are you going to use versus another one?
 8   But yeah, that's a little bit further down the road.
 9            (The reporter speaks.)
10            MS. BALKISSOON:  Indira Balkissoon with
11   TechLaw.
12            MR. SCHUMACHER:  And by the way, we do have a
13   court reporter.  You have a sign-in for everybody in
14   the room.  So we'll get you copies of this.
15            Yes, in the back.
16            MS. WIGMORE:  Just on the topic, too.  If I
17   heard you right when there was a question about the
18   MSDS from Soudal, the response was that -- from Dennis
19   was that you had sort of posted things on your website
20   and you assumed that was going to bring in people to
21   provide you with information.  I managed to find a
22   number of places where both people who are academics
23   are working with companies, John Warner, the Warner
24   Babcock Institute which does this kind of alternative
25   assessment but develops alternatives.  There's simply a
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 1   woman in Southern California who specifically works
 2   around alternatives.  Are you telling me you sort of
 3   don't have that information?
 4            MR. PALMER:  Yeah.  I would love to have that
 5   information.
 6            MS. WIGMORE:  So why is it so easy for me to
 7   find and so difficult for everyone else in this room to
 8   find?  I'm quite serious about that because I have a
 9   binder full of writing things around this that include
10   some data sheets about things that are supposed to be,
11   you know, better than the isocyanates in terms of
12   toxicity.  I've got information from SUBSPORT which I
13   know you folks know about.  So I'm just curious.  I'm
14   happy to supply you with it.  But I'm a little
15   concerned that you haven't got it already.  And whether
16   there's difficulties in the process that you need some
17   help with that aren't being made aware of.
18            MR. PALMER:  I think certainly it is a
19   challenging process for us.  It's a new process for us.
20   And the three things we're looking at now, we looked at
21   a myriad of things maybe at a shallower level.  But so
22   we're learning, too.  So if there's approaches and
23   resources that we're not aware of, we would love to
24   hear that.  I don't have a better answer than saying
25   that we're doing our best with what we've got which is
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 1   limited.
 2            MR. SCHUMACHER:  Maybe before you send us a
 3   bunch of material you might want to talk with Dennis or
 4   Karl about what we already have just to compare notes
 5   either by e-mail or even in person after this session
 6   is over with if that's okay.
 7            MR. PALMER:  That's fine.
 8            MR. SCHUMACHER:  Okay.  Yes, sir.
 9            MR. KIRSCHNER:  I'm Mike Kirschner with
10   Environ.  About market information, this is a huge
11   challenge for any regulator.  With the Ross directive,
12   which is the hazardous substance directive in Europe, I
13   talked to a number of enforcement authorities there.
14   For years after this directive came into force, not
15   just when it was issued in 2003 when it came into force
16   in 2006 and for years thereafter and even today there
17   are manufacturers that are unaware of it.  There's not
18   a clear path for government and industry to share this
19   type of information for the regulated to know that
20   they're being regulated and for the regulators to know
21   who they should be regulating.  So one of my chief
22   concerns about the whole SCP process is how do you
23   address that issue.  If you issue a data column, how do
24   you know that you've even gotten to the right
25   organization, to the right manufacturers and so on.
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 1   What we're hearing here is this took everybody by
 2   surprise and all the manufacturers certainly by
 3   surprise.  And that's probably not the way we want to
 4   run forward, right?  So what are you thinking for how
 5   to improve the communication path between industry and
 6   DTSC?
 7            MR. PALMER:  Well, in the near term our work
 8   plan process is going to be an important aspect of that
 9   and I think will really help us.  You know, personal
10   care products, wide and deep.  You know, there's all
11   kinds of potential products there.  But the markets are
12   complex and there's a lot of variety.  And our ability
13   to get information on that is relatively limited.  We
14   purchased marketing information.  That is only so
15   valuable.  But when we have the workshops and we start
16   saying, well, we're looking at this category,
17   considering this category, it's our hope that the
18   members of that industry will come to us just as all
19   you have and say, hey, let's have this discussion.
20   This is what we do.  This is what we know.  This is
21   what we don't know, and we'll go from there.  That will
22   be helpful.
23            MR. KIRSCHNER:  I think publishing a three-year
24   work plan will help get the word out.  As I said, with
25   Ross, even years afterwards the UK enforcement
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 1   authority, for instance, was still looking for help to
 2   access small and medium businesses even in the UK to
 3   get that information out to them.  So there's -- I
 4   don't think there's a panacea.  But I think you have to
 5   really seriously think about all the different avenues
 6   to what avenues are available and creating new avenues
 7   to get out to industry.
 8            MR. PALMER:  Well, we certainly need help in
 9   that.  This is new for us moving into the product
10   world.  We're largely a waste and hazardous materials
11   agency.  So it's a different perspective.  And the
12   tools we have need to be beefed up and we need help
13   refining them and using them wisely.  So we appreciate
14   it.
15            MR. SCHUMACHER:  Yes, sir.
16            MR. PACHECO:  You're getting questions and
17   you're going to get a lot of questions about how are
18   you going to grade the alternatives analysis or the
19   alternatives.  And so I'm sure you can only do like a
20   general to do this.  But those alternatives that most
21   closely adhere to 12 principles of chemistry, very
22   clearly articulated 12 principles of chemicals, those
23   I'm assuming DTSC will grade higher or find more
24   acceptable --
25            MR. PALMER:  There's language in our
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 1   regulations about how we evaluate the alternatives
 2   analysis, products that we get, they include timeliness
 3   and making sure you check all the boxes.  But there's
 4   also language, and I don't remember if any remember it,
 5   but looking for the -- there is somewhat of an ST in
 6   there that we're looking for the best answer of given
 7   the knowledge out there and its viability.  I'm not
 8   sure how it's couched.  But I don't think we identified
 9   specifically the 12 fundamental chemistry concepts.
10   But hopefully those will be embedded into the AA when
11   people do it.
12            MR. SCHUMACHER:  Mitch, in the back.
13            MR. FINE:  Thank you.
14            I'd like to say one thing to CWA and to Dorothy
15   is that with the green science initiative we really
16   have an opportunity in California to do something
17   unique and different.  And what I really want to say
18   here is that we're not the enemy.  We're looking for
19   this information.  We want to cooperate.  We want to
20   have dialogue.  We don't want to be in opposition.  I
21   don't see myself as in opposition to the environmental
22   movement.  I got into spray foam because I want to do
23   something good for the environment and work with NGOs
24   to make this product safer.  We're absolutely in favor
25   of that.  So I don't want you to feel that we want to
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 1   set up an antagonistic situation here.  And I think the
 2   framework that Karl is talking about and the state has
 3   come up with, the government has come up with is
 4   something we can all work together in California and
 5   really set a model for the rest of the country.  And I
 6   want to participate in that and I don't want to be seen
 7   as, you know, the bad guy.  So I think that's really
 8   important.  And we're all in this room here.  And I
 9   think as you said on the screen, we all have the same
10   goal here.  We want to make homes energy efficient.  We
11   want to make the governor's goal of 2020 and we want to
12   do it as safe as possible and we want the information.
13   We'd like the information.  And for something viable I
14   can tell you for one I'm there.  I'm not going to -- if
15   there's something that's safer that works, I'm going to
16   do it.  But again, in my research and everything, I
17   can't find it.  But if Dorothy, if you have
18   information, I want to sit down with you and I want to
19   take the information and I'll take that back to B.A.,
20   Armstrong and Dow and say hey, what can we do with
21   this?  So I want to cooperate in that way.
22            The specific question I have is is SPF with
23   unreacted isocyanates one product or for purposes of
24   hazard and AA analysis does the DTSC look at four
25   distinct products as defined by the EPA and laid out on
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 1   the PP?  Specifically for my question is will you look
 2   at SPF roofing which is sprayed on the outside
 3   differently for AA and hazard analysis than let's say
 4   SPF insulation on the inside?
 5            MR. PALMER:  Yeah, I think, Mitch, each
 6   particular application is going to inform the AA.  So
 7   because you're part of, AA is looking at the specs and
 8   the products uses and needs.  So although I would say
 9   it's the same product in terms of spray polyurethane
10   foam, its application is a little different both on
11   roofs and in interior space.  So the AA would be
12   perhaps if you are the manufacturer for a roofing
13   system and that product was not used for insulation
14   other than roofs, then you wouldn't consider some of
15   those other relevant factors.  But that's the long way
16   of saying it depends is it relevant as to what it's
17   being used for.
18            MR. FINE:  Thank you.
19            MR. PALMER:  In the AA process.
20            MR. SCHUMACHER:  Yes, sir.
21            MR. KOSCHER:  Justin Koscher with the American
22   Chemistry Council.  Karl, I note Dr. Guo covered some
23   of the misinformation on the market information.  Can
24   you just articulate what specifically you feel the
25   department doesn't have in terms of the market
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 1   information that it needs?
 2            UNIDENTIFIED SPEAKER:  We can't hear behind
 3   you.
 4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if
 5   Karl could articulate what market information the
 6   department needs but does not yet have from the
 7   industry or from others.
 8            MR. PALMER:  I don't know that we've fully
 9   evaluated all the information that's been given to us.
10   We've been given a lot of information by the industry.
11   But in terms of market information, who are all the
12   players, who are the 20-plus spray foam houses that's
13   relevant, what are the volume of the product for use in
14   California.  You know, this is a good example that you
15   can go and find data on isocyanates, you know, HPV-type
16   stuff nationwide.  More specifics we typically don't
17   have.
18            MR. SCHUMACHER:  Specific to California?
19            MR. PALMER:  Specific to California, yeah.  And
20   I think the other aspect would be some of the
21   differentiation between the systems used.  So how much
22   is used for roofing.  How much is used for other
23   insulation purposes.  In the case of the one component
24   foam, how much of that is used -- sold in California.
25   That would be helpful.  And that may be in some of that
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 1   information -- I'm not sure if we -- the number of
 2   system houses.  So who are the players.  So part of the
 3   process assuming this goes through is that once the
 4   regulations are adopted, the responsible entities are
 5   required to notify us that they exist and they're now
 6   in this process.  We want to be able to do some checks
 7   and balances to make sure that everyone who is subject
 8   to the regulations is complying.  But probably more
 9   importantly is to give us some sense of the amount of
10   the chemical in commerce which speaks to potential use
11   and exposure.  At the same time it also, not to jump
12   ahead to the alternatives analysis phase, but there's
13   increasing use of this product for very good reasons.
14   And so information on that would be helpful as well in
15   terms of projected use.  And some of that I know that
16   industry has given us.  I think part of the problem --
17   you know, we spent the last couple weeks digesting a
18   lot of information.  And we will certainly have
19   questions that we'll ask people who provided that
20   information if we have it, if we have them.
21            MR. SCHUMACHER:  Yes, Dorothy.
22            MS. WIGMORE:  One of the questions that might
23   be useful to ask when you're collecting, Karl, is that
24   it seems to me that the market information here is all
25   about the kind of businesses and who is doing.  You got
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 1   nothing about who the end users are, about the workers
 2   that are involved, the kinds of jobs those workers do,
 3   are they union or not because if they're union, there
 4   may be a way to work with some folks collectively.
 5   It's much more difficult to work with people who aren't
 6   in unions.  But there may be some information you want
 7   to get about who is actually using this stuff.  And
 8   it's a game.  As somebody who does occupational health
 9   here and over the years, it's stuff that's very
10   difficult to get.  But if you have an opportunity, you
11   might be exploring that.  And I can think of some other
12   questions that might relate to the work concerning that
13   might be useful.  I'll pass those on.
14            MR. PALMER:  Sure.
15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I
16   appreciate everything Dorothy said.  And Dorothy
17   actually said something a little while ago that the
18   court reporter is here that I can go on record saying I
19   agree with something that Dorothy said.  But in this
20   case on the worker issues where you were talking
21   earlier about the OSHA doing things differently, the
22   OSHA national emphasis program drills down to companies
23   with one single employee for the national emphasis
24   program in iso science.  It's not ten above like every
25   other net that's ever been.  So I feel like you were
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 1   discounting the work and the direction that OSHA was
 2   going earlier with the national emphasis program
 3   focusing on worker safety and proper use of this
 4   product and this material and now we're back on
 5   workers.  So I guess I'm asking if you could clarify
 6   for me what -- I guess what it is you're suggesting by
 7   telling DTSC to go out to the worker end if that's
 8   already being covered by OSHA?
 9            MS. WIGMORE:  Well, DTSC has said that they're
10   interested in certain kinds of uses of the spray foam.
11   And particularly they looked at the small and medium
12   size contractors.  So were workers involved there?
13   Workers are involved.  And Ernie can tell you how many
14   of his members are involved in using spray foam
15   products.  They are not there working for AT&T and I
16   don't know who else.  And they're in a union in that
17   case.  So workers are important in this because they're
18   the ones who get sick.  They're the ones that I talked
19   to a friend today who is on this issue in Massachusetts
20   where somebody ended up in a coma with chemical
21   meningitis as a result of chemical.
22            MR. RIESENBERG:  From spray foam?  Was that
23   from spray foam?
24            MS. WIGMORE:  I believe so.
25            MR. RIESENBERG:  Really?
�
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 1            MR. FINE:  I'd love to see data.
 2            MR. RIESENBERG:  Yeah, I would, too.  That's a
 3   hell of a statement to make in a spray foam workshop.
 4            MS. WIGMORE:  My point is that the workers are
 5   ones that get sick.  The workers are the ones who are
 6   canaries in the shaft.  And they're working with
 7   isocyanates.  There's plenty of evidence about what
 8   isocyanates does to people who use them and make them.
 9   So that's why I'm suggesting that if you're going to
10   get market information that includes how many workers
11   are involved, how many people -- if you can get this,
12   do it yourselves.  But sometimes those boundaries are
13   pretty gray when you're getting into small contractors
14   and stuff.  And I know that from my work.  But it's
15   because I'm interested in dealing with the hazard.  And
16   that's not what OSHA deals with.  They deal with the
17   controls.  I'm interested with dealing with prevention
18   and hazard.  And OSHA deals with controls and reducing
19   exposure.  That is what the special emphasis program is
20   about.
21            MR. PALMER:  Back to Justin's original question
22   to give you some perspective is that if part of the
23   concern is potential exposure, knowing the number of
24   workers in California that handle spray foam processes
25   would be helpful.  And knowing any breakdown of who
�
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 1   they are, what they are, what training, how many of
 2   your SPFA members are in California and how many have
 3   gone through the various levels of training that you've
 4   outlined for us.  Those are helpful to paint the
 5   picture to us about potential exposures, the relevance
 6   of or significance of potential harm.
 7            MR. SCHUMACHER:  Okay.  We have to move to wrap
 8   up because we have five minutes left for this workshop
 9   today.  But I want to reassure all of you that you can
10   still send comments to the web address that we gave you
11   earlier as well as contact us through other means as
12   well.  So I don't know if you have that.  Can you put
13   that thing up?
14            MR. PALMER:  The web address?
15            MR. SCHUMACHER:  About comments.  The very last
16   thing.  Yeah, there you go.  That's still an option for
17   you.  And we'll be in touch with people who send us
18   information undoubtedly, already information we've
19   gotten from you.  So Karl, do you want to wrap it up?
20            MR. PALMER:  Yeah.  So first I want to thank
21   our court reporter and our outstanding public
22   participation staff who have helped us put these
23   workshops on.  I appreciate it.  I want to thank all of
24   you for coming and for having an honest and open
25   discussion about these issues.  We know they're very
�
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 1   important to all of you across the board.  They're
 2   important to us.  And it's important that we hear what
 3   you have to say.  We've learned some things today I
 4   think.  We've reinforced some other concerns that have
 5   been expressed before.  We're committed to working with
 6   all of you from here on out to get this right.  This is
 7   a long process.  We have our final workshop June 4th in
 8   Los Angeles and then we'll have a little bit of
 9   breathing room to come back and reassess everything and
10   move forward.  In that time I would encourage you to
11   think about what you've heard today, questions that you
12   might have in addition to ones today, comments, you can
13   give us information that you think will be helpful for
14   us to understand your perspective to put in the context
15   of what you think we need to hear.  And we're committed
16   to listening and doing our best to evaluate that.  We
17   will certainly ask questions if we have them.  We
18   appreciate everyone's perspective.  You're welcome to
19   come to Los Angeles if you'd like.  The format will be
20   the same.  And I'm sure we'll be talking to many of you
21   ongoing.  So thank you for your time and energy and
22   appreciate it.
23            MR. SCHUMACHER:  Thank you all.
24            (Whereupon, the meeting was adjourned at 12:28
25            p.m.)
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		203						LN		8		20		false		          20   a standard.  We say you can't -- hazardous waste is				false

		204						LN		8		21		false		          21   something if it's over this concentration amount, very				false

		205						LN		8		22		false		          22   specific.  This is much more open ended.  With that				false

		206						LN		8		23		false		          23   flexibility comes the ability to be creative and to				false

		207						LN		8		24		false		          24   have lots of options.  It also creates some tension				false

		208						LN		8		25		false		          25   with the uncertainty that comes with the end result.				false
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		210						LN		9		1		false		           1            So how do regulations work?  There's basically				false

		211						LN		9		2		false		           2   four main parts to the regulations.  I'm just going to				false

		212						LN		9		3		false		           3   go over the broad framework and then I'm going to dive				false

		213						LN		9		4		false		           4   a little deeper into one of these.  First and foremost				false

		214						LN		9		5		false		           5   we identified chemicals that contain certain hazard				false

		215						LN		9		6		false		           6   traits that we're concerned about.  They cause cancer.				false

		216						LN		9		7		false		           7   They might be mutagenous, like that.  The department				false

		217						LN		9		8		false		           8   then last fall, September 26th of 2013, we identified				false

		218						LN		9		9		false		           9   which chemicals we were talking about.  We published				false

		219						LN		9		10		false		          10   our informative candidate chemicals list.  Now, in				false

		220						LN		9		11		false		          11   March we were looking -- before March we were looking				false

		221						LN		9		12		false		          12   at what products contain one or more of those chemicals				false

		222						LN		9		13		false		          13   that might we identify as focusing on the first round.				false

		223						LN		9		14		false		          14   We did that in March and identified the three priority				false

		224						LN		9		15		false		          15   products we identified today.				false

		225						LN		9		16		false		          16            As I alluded to earlier, once these products				false

		226						LN		9		17		false		          17   are adopted formally in regulation, sometime in late				false

		227						LN		9		18		false		          18   2015 an alternatives analysis will be required.  And				false

		228						LN		9		19		false		          19   that will be not on the department's shoulders but on				false

		229						LN		9		20		false		          20   those people who make those products.  And they'll have				false

		230						LN		9		21		false		          21   to go through that process and make some determinations				false

		231						LN		9		22		false		          22   about what they want to do with their product to make				false

		232						LN		9		23		false		          23   it safer.  At that point, DTSC will take a look at that				false

		233						LN		9		24		false		          24   alternatives analysis and the recommendation of the				false

		234						LN		9		25		false		          25   manufacturer and we have the ability to implement some				false
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		236						LN		10		1		false		           1   regulatory responses as appropriate.  I'm going to go				false

		237						LN		10		2		false		           2   through these fairly quickly.				false

		238						LN		10		3		false		           3            So candidate chemical identification.  The				false

		239						LN		10		4		false		           4   department essentially adopted chemicals via other				false

		240						LN		10		5		false		           5   lists.  We have a list.  There's 23 lists that we				false

		241						LN		10		6		false		           6   identify from throughout the world.  And they're there				false

		242						LN		10		7		false		           7   for two main reasons.  One, because they identify				false

		243						LN		10		8		false		           8   specific chemicals with specific hazard traits.  It				false

		244						LN		10		9		false		           9   might cause cancer.  It might be a mugaten.  It might				false

		245						LN		10		10		false		          10   be a developmental toxin, et cetera.  Those are				false

		246						LN		10		11		false		          11   represented by the small what we call the blueberries				false

		247						LN		10		12		false		          12   on this graphic, the hazard trait lists.  And there's				false

		248						LN		10		13		false		          13   15 of those.  Additionally there's eight what we call				false

		249						LN		10		14		false		          14   exposure potential lists which really are lists that				false

		250						LN		10		15		false		          15   identify that some of these chemicals are actually in				false

		251						LN		10		16		false		          16   people or in the environment.  They may be in the air				false

		252						LN		10		17		false		          17   quality list.  They might be in the biomonitoring list				false

		253						LN		10		18		false		          18   or water quality list, for example.  Those are the				false

		254						LN		10		19		false		          19   grapes on this list.  So collectively there are about				false

		255						LN		10		20		false		          20   1100 chemicals or groups of chemicals on that list.  I				false

		256						LN		10		21		false		          21   would note that it's not comprehensive.  The				false

		257						LN		10		22		false		          22   legislature provides certain exclusions which most				false

		258						LN		10		23		false		          23   predominantly were pesticides and dangerous drugs.				false

		259						LN		10		24		false		          24            So for the first round of priority products				false

		260						LN		10		25		false		          25   selection in our regulations we put a restriction on				false
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		262						LN		11		1		false		           1   ourselves to narrow this menu, if you will, of				false

		263						LN		11		2		false		           2   chemicals down to about 150 chemicals.  And those were				false

		264						LN		11		3		false		           3   the ones that the chemical had to be on one of both the				false

		265						LN		11		4		false		           4   hazard list and an exposure list.  It had to be a grape				false

		266						LN		11		5		false		           5   and a blueberry.  And that's limited that list down of				false

		267						LN		11		6		false		           6   1100 to about 153.  So we're starting off with a narrow				false

		268						LN		11		7		false		           7   scope.				false

		269						LN		11		8		false		           8            Next, identifying priority products.  So what				false

		270						LN		11		9		false		           9   are the provisions in our regulations which dictate how				false

		271						LN		11		10		false		          10   we select priority products?  And there's two main				false

		272						LN		11		11		false		          11   issues.  One is that there needs to be potential				false

		273						LN		11		12		false		          12   exposure to that chemical in that product and that that				false

		274						LN		11		13		false		          13   exposure can contribute or cause a significant or				false

		275						LN		11		14		false		          14   widespread hazard either to people or to the				false

		276						LN		11		15		false		          15   environment or both.  And those, granted, are extremely				false

		277						LN		11		16		false		          16   broad criteria.  There are additional factors that are				false

		278						LN		11		17		false		          17   identified.  And I've highlighted some of the key ones				false

		279						LN		11		18		false		          18   here.  And those relate to both the major chemical list				false

		280						LN		11		19		false		          19   properties as we pinpoint those environmental and				false

		281						LN		11		20		false		          20   toxicological.  We also have some waiting, not a lot.				false

		282						LN		11		21		false		          21   But subpopulations are identified in our regulations as				false

		283						LN		11		22		false		          22   being of special concern.  And those include things				false

		284						LN		11		23		false		          23   like workers because of the duration of potential				false

		285						LN		11		24		false		          24   exposure, children because of their developmental				false

		286						LN		11		25		false		          25   stages that they're in, women, the elderly, et cetera,				false
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		288						LN		12		1		false		           1   as well as environmental pinpoints like sensitive				false

		289						LN		12		2		false		           2   environments or endangered species, things like that.				false

		290						LN		12		3		false		           3   We also consider the market presence of the product.				false

		291						LN		12		4		false		           4   How much of this stuff is out there and who potentially				false

		292						LN		12		5		false		           5   can be exposed.  I highlighted the variability of				false

		293						LN		12		6		false		           6   information as a factor because that's one of the				false

		294						LN		12		7		false		           7   reasons we're here today is that the department, in				false

		295						LN		12		8		false		           8   publishing our priority products profiles which are the				false

		296						LN		12		9		false		           9   documents you've seen on our web which outline our				false

		297						LN		12		10		false		          10   thinking and what we're looking at when we made these				false

		298						LN		12		11		false		          11   selections, is limited to basically public information.				false

		299						LN		12		12		false		          12   And so our hope is that part of this process will give				false

		300						LN		12		13		false		          13   us additional dialogue and information that we can use				false

		301						LN		12		14		false		          14   to inform us to refine our perspective and get it				false

		302						LN		12		15		false		          15   right.				false

		303						LN		12		16		false		          16            Another thing I wanted to highlight is that we				false

		304						LN		12		17		false		          17   are considering other regulatory programs.  Our				false

		305						LN		12		18		false		          18   regulations dictate that we consider other regulatory				false

		306						LN		12		19		false		          19   programs.  And this is a common question.  Why is this				false

		307						LN		12		20		false		          20   necessary?  OSHA is taking care of this.  Or why is				false

		308						LN		12		21		false		          21   this necessary?  The waterworks is taking care of this.				false

		309						LN		12		22		false		          22   A couple of things.  One, the framework that we're				false

		310						LN		12		23		false		          23   dealing with in our regulations is extremely broad.				false

		311						LN		12		24		false		          24   Most of the other regulatory programs are fairly narrow				false

		312						LN		12		25		false		          25   in their perspective.  OSHA is a good example.  OSHA				false
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		314						LN		13		1		false		           1   does a great job.  But their perspective regulatorily				false

		315						LN		13		2		false		           2   and administratively is for workers in -- you know,				false

		316						LN		13		3		false		           3   that are employees.  So that doesn't cover homes.  That				false

		317						LN		13		4		false		           4   doesn't cover independent contractors, for example.				false

		318						LN		13		5		false		           5   Additionally our framework goes beyond just the one				false

		319						LN		13		6		false		           6   point in time but looks at the use of that product				false

		320						LN		13		7		false		           7   throughout its life cycle.  So both in the workplace,				false

		321						LN		13		8		false		           8   in the home, at its end of life, transport and in the				false

		322						LN		13		9		false		           9   impact that the manufacturer and use of that product				false

		323						LN		13		10		false		          10   has above and beyond just a specific use in the				false

		324						LN		13		11		false		          11   manufacture, the extraction of that resource that makes				false

		325						LN		13		12		false		          12   that product, et cetera.  So our scope is much bigger				false

		326						LN		13		13		false		          13   than most of the other programs.  And we're not trying				false

		327						LN		13		14		false		          14   to duplicate anything.				false

		328						LN		13		15		false		          15            Also we consider the availability and				false

		329						LN		13		16		false		          16   feasibility of alternatives.  That's a factor that can				false

		330						LN		13		17		false		          17   be used in our consideration.				false

		331						LN		13		18		false		          18            The bottom line is that there is no				false

		332						LN		13		19		false		          19   prescriptive formula in our regulations which dictate				false

		333						LN		13		20		false		          20   how we select these products.  We have great latitude				false

		334						LN		13		21		false		          21   to make decisions based on the reliable information we				false

		335						LN		13		22		false		          22   have out there, the good science, the good information				false

		336						LN		13		23		false		          23   in the market, et cetera, and we have a lot of				false

		337						LN		13		24		false		          24   discretion.  That causes discomfort for some folks.				false

		338						LN		13		25		false		          25   But one of the reasons we picked the ones we did, we				false

		339						PG		14		0		false		page 14				false

		340						LN		14		1		false		           1   think they're good candidates based on those factors.				false

		341						LN		14		2		false		           2   We always -- we could have picked three -- five				false

		342						LN		14		3		false		           3   products the first round.  We only picked three in part				false

		343						LN		14		4		false		           4   because we wanted to make sure that we are deliberate,				false

		344						LN		14		5		false		           5   slow, accurate, effective.  This is a new process for				false

		345						LN		14		6		false		           6   us as well as everyone here, and it's important to us				false

		346						LN		14		7		false		           7   that we get it right.  And so we can look up there.				false

		347						LN		14		8		false		           8   There are a myriad of different potential consumer				false

		348						LN		14		9		false		           9   products that could have been selected.  And you'll see				false

		349						LN		14		10		false		          10   in the future as we select more those will come into				false

		350						LN		14		11		false		          11   play as well.				false

		351						LN		14		12		false		          12            Product selection, how did we do it?  We talked				false

		352						LN		14		13		false		          13   to a lot of people certainly within our sister and				false

		353						LN		14		14		false		          14   brother agencies in the state and federal government in				false

		354						LN		14		15		false		          15   terms of people who regulate these materials and have				false

		355						LN		14		16		false		          16   information.  We did a lot of talking with them.  When				false

		356						LN		14		17		false		          17   I would go talk to industry groups, I would ask people				false

		357						LN		14		18		false		          18   what do you think we should be looking at.  We also did				false

		358						LN		14		19		false		          19   extensive literature search and our staff looked at the				false

		359						LN		14		20		false		          20   information publicly available.  Then we looked at				false

		360						LN		14		21		false		          21   those key factors that I mentioned earlier, you know,				false

		361						LN		14		22		false		          22   what about the subpopulations, what about other				false

		362						LN		14		23		false		          23   regulatory bodies, their effectiveness and scope.				false

		363						LN		14		24		false		          24            So as you probably know, these are the three				false
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		366						LN		15		1		false		           1   products with flame retardant chlorinated Tris, paint				false

		367						LN		15		2		false		           2   strippers with methylene chloride, spray polyurethane				false

		368						LN		15		3		false		           3   foam systems with unreacted diisocyanates.  We're going				false

		369						LN		15		4		false		           4   to go into great detail in at least the breakout				false

		370						LN		15		5		false		           5   sessions.  I'm not going to spend too much time going				false

		371						LN		15		6		false		           6   through the rationale for any one of these.				false

		372						LN		15		7		false		           7            I do want to highlight that we are listening.				false

		373						LN		15		8		false		           8   We got a lot of information at the first workshop in				false

		374						LN		15		9		false		           9   Sacramento and a lot of engaged stakeholders and we				false

		375						LN		15		10		false		          10   appreciate that.  And we already made some tweaks and				false

		376						LN		15		11		false		          11   clarifications.  So one of the things we did do in the				false

		377						LN		15		12		false		          12   case of this spray polyurethane foam systems is clarify				false

		378						LN		15		13		false		          13   that for roofing systems that we're not looking at the				false

		379						LN		15		14		false		          14   roof coating which the net effect of that is that many				false

		380						LN		15		15		false		          15   of those coatings contain TDI and some other chemicals				false

		381						LN		15		16		false		          16   of concern.  So that changes the focus a little bit.				false

		382						LN		15		17		false		          17   And we're also highlighting that we're talking about				false

		383						LN		15		18		false		          18   the system when it's applied, when the foam is not				false

		384						LN		15		19		false		          19   cured.  There was concerns that we were looking at the				false

		385						LN		15		20		false		          20   built environment that, you know, homes or places that				false

		386						LN		15		21		false		          21   had spray polyurethane foam in them for years or days.				false

		387						LN		15		22		false		          22   We're not focusing on it.  We're focusing on the				false

		388						LN		15		23		false		          23   process of creating the foam when there's free				false

		389						LN		15		24		false		          24   diisocyanates.  If you look at our web page, you'll see				false

		390						LN		15		25		false		          25   in the regulatory concept discussions a clarification				false
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		392						LN		16		1		false		           1   of that.  You'll also see that we put on each of the				false

		393						LN		16		2		false		           2   profiles some information which highlights the profiles				false

		394						LN		16		3		false		           3   were a snapshot in time of DTSC's view, that we will be				false

		395						LN		16		4		false		           4   modifying information as we move toward rule making and				false

		396						LN		16		5		false		           5   that the intent of those profiles is not to make a				false

		397						LN		16		6		false		           6   statement about the specific safety or not of that				false

		398						LN		16		7		false		           7   product and its use particularly compared to some other				false

		399						LN		16		8		false		           8   alternatives.  We did hear that our documents were				false

		400						LN		16		9		false		           9   being held up by competitors of certain products to say				false

		401						LN		16		10		false		          10   hey, this is -- DTSC is saying this stuff is not safe				false

		402						LN		16		11		false		          11   to use.  So we clarified that.  And you can see on our				false

		403						LN		16		12		false		          12   web page that would be helpful.				false
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		406						LN		16		15		false		          15   products we're proposing.  But we have in our framework				false

		407						LN		16		16		false		          16   regulations a process where we can develop a three-year				false

		408						LN		16		17		false		          17   work plan which is essentially the menu of categories				false

		409						LN		16		18		false		          18   of potential priority products that we will select from				false

		410						LN		16		19		false		          19   on outgoing years.  We are going to finalize that first				false

		411						LN		16		20		false		          20   work plan by October 1st of this year.  We'll have a				false

		412						LN		16		21		false		          21   workshop this summer, we haven't scheduled it yet,				false

		413						LN		16		22		false		          22   where we will put out our draft work plan and hope that				false

		414						LN		16		23		false		          23   people will participate and give us feedback on that.				false

		415						LN		16		24		false		          24   Note that it's by categories of priority products.  And				false

		416						LN		16		25		false		          25   we have like a great latitude there, so there'll be				false

		417						PG		17		0		false		page 17				false

		418						LN		17		1		false		           1   various things to look at.  But the purpose of this is				false

		419						LN		17		2		false		           2   twofold.  One is to make it clear to people of these				false

		420						LN		17		3		false		           3   potential industries that we're looking at these things				false

		421						LN		17		4		false		           4   as potential priority products.  And we want to be				false

		422						LN		17		5		false		           5   engaged with you so that we can get good information				false

		423						LN		17		6		false		           6   and make good choices.  And I think the other thing it				false

		424						LN		17		7		false		           7   does is it sends messages to the markets that this is				false

		425						LN		17		8		false		           8   the direction we're heading and that people that work				false

		426						LN		17		9		false		           9   in those markets can make great strides and work with				false

		427						LN		17		10		false		          10   us as well to make their products safer within the				false

		428						LN		17		11		false		          11   regulations itself.				false

		429						LN		17		12		false		          12            So alternatives analysis, what does that mean?				false

		430						LN		17		13		false		          13   Essentially the provisions on how to do alternatives				false

		431						LN		17		14		false		          14   analysis in our regulations are really to answer that				false

		432						LN		17		15		false		          15   question is it necessary?  Is there a safer				false

		433						LN		17		16		false		          16   alternative?  Are we sure that our proposal is not				false

		434						LN		17		17		false		          17   doing something that will result in regretful				false

		435						LN		17		18		false		          18   substitute or adverse impact that wouldn't be foreseen				false

		436						LN		17		19		false		          19   had we not done this analysis.  And that document will				false

		437						LN		17		20		false		          20   then be the basis for the company to say this is what				false

		438						LN		17		21		false		          21   we propose to do with our product.  It will also be the				false

		439						LN		17		22		false		          22   basis for DTSC to look at that document and say does it				false

		440						LN		17		23		false		          23   make sense?  Is what you're proposing something that's				false

		441						LN		17		24		false		          24   consistent with the requirements and the regulations				false
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		444						LN		18		1		false		           1            The legislature, when they passed the law				false

		445						LN		18		2		false		           2   dictating what we do with this, they identified 13				false

		446						LN		18		3		false		           3   specific criteria.  And I just -- I highlighted -- I'm				false

		447						LN		18		4		false		           4   not going to read all these.  And essentially the main				false

		448						LN		18		5		false		           5   point is the breadth and depth of the look and the				false

		449						LN		18		6		false		           6   alternatives analysis is great.  And I want to				false

		450						LN		18		7		false		           7   highlight, A, product function and performance.  It is				false

		451						LN		18		8		false		           8   important that the product meet its function and meet				false

		452						LN		18		9		false		           9   the business model of the person making it but at the				false

		453						LN		18		10		false		          10   same time considering all these other factors which are				false

		454						LN		18		11		false		          11   the typical things you might think of, environment				false

		455						LN		18		12		false		          12   impact, human impact, water, air, soil, but				false

		456						LN		18		13		false		          13   additionally things like transportation use, energy				false

		457						LN		18		14		false		          14   inputs and outputs, greenhouse gasses, extraction --				false

		458						LN		18		15		false		          15   resources extraction impacts and economic impact.  So				false

		459						LN		18		16		false		          16   it's very broad.  This creates a challenge in how you				false

		460						LN		18		17		false		          17   do an alternatives analysis with something that is so				false

		461						LN		18		18		false		          18   broad with so many factors dependent on a lot of				false

		462						LN		18		19		false		          19   information.				false

		463						LN		18		20		false		          20            So how do we do this?  This slide is to				false

		464						LN		18		21		false		          21   highlight that there is no prescriptive step-by-step A				false

		465						LN		18		22		false		          22   plus B plus C equals D cookbook for this.  Our				false

		466						LN		18		23		false		          23   regulations identify specific criteria and things that				false

		467						LN		18		24		false		          24   have been considered and things that have to be				false

		468						LN		18		25		false		          25   addressed.  We're in the process right now of				false

		469						PG		19		0		false		page 19				false

		470						LN		19		1		false		           1   developing guidance on how to get through this process.				false

		471						LN		19		2		false		           2   And we hope that draft will be out by the end of the				false

		472						LN		19		3		false		           3   year.  We have fortunately the assistance of our Green				false

		473						LN		19		4		false		           4   River science panel to give us information on good				false

		474						LN		19		5		false		           5   science and perspective and experience on how to assist				false

		475						LN		19		6		false		           6   in developing guidance that would be helpful to people				false

		476						LN		19		7		false		           7   who are the practitioners of alternatives analysis.				false

		477						LN		19		8		false		           8   And this guidance will be a combination of things.  It				false

		478						LN		19		9		false		           9   won't just be a big narrative.  It's going to be tools.				false

		479						LN		19		10		false		          10   It'll highlight pilots.  It'll highlight examples and				false

		480						LN		19		11		false		          11   things like that.  And to the extent we can, we will be				false

		481						LN		19		12		false		          12   hopefully assisting with small and medium size				false

		482						LN		19		13		false		          13   businesses that are engaged in this with our staff.				false

		483						LN		19		14		false		          14   Many of the large businesses this will just be an				false

		484						LN		19		15		false		          15   expansion of their existing business model process				false

		485						LN		19		16		false		          16   where they already do some kind of alternatives				false

		486						LN		19		17		false		          17   analysis.  So staging for that we will be having				false

		487						LN		19		18		false		          18   probably a series of webinars and maybe workshops as we				false

		488						LN		19		19		false		          19   develop the statute.  And it'll be a living document.				false

		489						LN		19		20		false		          20   It won't be static when it'll be done.  We'll continue				false

		490						LN		19		21		false		          21   to update it as we go.				false

		491						LN		19		22		false		          22            Regulatory responses.  Again, the legislature				false

		492						LN		19		23		false		          23   identified some specific regulatory responses, options				false

		493						LN		19		24		false		          24   that we have after we look at an alternatives analysis.				false

		494						LN		19		25		false		          25   The first one would be that we do nothing, good job,				false

		495						PG		20		0		false		page 20				false

		496						LN		20		1		false		           1   move forward, do good things, make your product safer.				false

		497						LN		20		2		false		           2   That said, there may be times where we need additional				false

		498						LN		20		3		false		           3   information to understand what the analysis suggests is				false

		499						LN		20		4		false		           4   correct or accurate or appropriate.  We might ask for				false

		500						LN		20		5		false		           5   information.  We might also ask that the entity provide				false

		501						LN		20		6		false		           6   to the public, to the consumer information about the				false

		502						LN		20		7		false		           7   product and its potential safety impacts.  Ultimately				false

		503						LN		20		8		false		           8   we can restrict or prohibit the sale of a product if				false

		504						LN		20		9		false		           9   the analysis isn't adequate and we think that there's				false

		505						LN		20		10		false		          10   potential harm there that needs to be litigated.  We				false

		506						LN		20		11		false		          11   also consider end-of-life issues.  So, for example, if				false

		507						LN		20		12		false		          12   you have a manufactured product which when it's done				false

		508						LN		20		13		false		          13   with its useful life still contains some chemical that				false

		509						LN		20		14		false		          14   is going to be problematic in the environment or				false

		510						LN		20		15		false		          15   people, it might require that -- you know, managing				false

		511						LN		20		16		false		          16   household hazardous waste that we can require that that				false

		512						LN		20		17		false		          17   manufacturer implement some kind of product stewardship				false

		513						LN		20		18		false		          18   program to collect that -- those products or to work				false

		514						LN		20		19		false		          19   with their local government and folks to make sure it's				false

		515						LN		20		20		false		          20   managed appropriately.  And additionally, there may be				false

		516						LN		20		21		false		          21   a situation where there's just not enough information				false

		517						LN		20		22		false		          22   to know that there is a better way to do it.  We might				false

		518						LN		20		23		false		          23   say, you know, we need more research on this and go do				false

		519						LN		20		24		false		          24   some research and let's see if we can move this				false

		520						LN		20		25		false		          25   forward.				false

		521						PG		21		0		false		page 21				false

		522						LN		21		1		false		           1            So what does the road ahead look like?  Again,				false

		523						LN		21		2		false		           2   we're going to be hopefully getting towards rule making				false

		524						LN		21		3		false		           3   this fall.  We'll also have this fall our three-year				false

		525						LN		21		4		false		           4   work plan.  We're going to be developing our guidance				false

		526						LN		21		5		false		           5   this year, and it'll be an ongoing effort.  I also				false

		527						LN		21		6		false		           6   wanted to highlight that we're in the process of a very				false

		528						LN		21		7		false		           7   robust effort internally to get the -- at DTSC to				false

		529						LN		21		8		false		           8   improve our web capability and our ability to manage				false

		530						LN		21		9		false		           9   data.  Information will be the coin of the realm in				false

		531						LN		21		10		false		          10   this process.  And it's important to us that we make it				false

		532						LN		21		11		false		          11   easy for stakeholders to provide us information, for us				false

		533						LN		21		12		false		          12   to distribute information and importantly to protect				false

		534						LN		21		13		false		          13   information that's appropriately identified as trade				false

		535						LN		21		14		false		          14   secret or confidential business information.				false

		536						LN		21		15		false		          15            And so I'm excited about this effort and I				false

		537						LN		21		16		false		          16   think you'll find it's helpful.  We'll also be using				false

		538						LN		21		17		false		          17   rule making so people can submit comments and then				false

		539						LN		21		18		false		          18   we'll have a way for people to search the public domain				false

		540						LN		21		19		false		          19   of comments and things like that.  So I wanted to				false

		541						LN		21		20		false		          20   highlight that.				false

		542						LN		21		21		false		          21            So the bottom line is why we're all here and				false

		543						LN		21		22		false		          22   all what we do is we want to protect people.  We want				false

		544						LN		21		23		false		          23   to protect the environment.  And I appreciate you				false

		545						LN		21		24		false		          24   coming today.  Your perspective is important to us, so				false

		546						LN		21		25		false		          25   please state it.  Also note that if you don't get said				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		           1   what you need to say today, please use the e-mail				false

		549						LN		22		2		false		           2   address on our website right there and send us written				false

		550						LN		22		3		false		           3   comments.  You can send us documents, references, et				false

		551						LN		22		4		false		           4   cetera.  Please continue to check our web page.  We'd				false

		552						LN		22		5		false		           5   like comments to be, if you have them, to get in by the				false

		553						LN		22		6		false		           6   end of June.  That's not a hard and fast requirement.				false

		554						LN		22		7		false		           7   It's just, you know, it will be helpful to us moving				false

		555						LN		22		8		false		           8   towards coming up with the rule-making package for the				false

		556						LN		22		9		false		           9   fall.  So that's my request to you.  And thank you for				false

		557						LN		22		10		false		          10   coming.				false

		558						LN		22		11		false		          11            MR. SCHUMACHER:  Now we would like to take any				false

		559						LN		22		12		false		          12   general comments, any questions about the process that				false

		560						LN		22		13		false		          13   any of you have.  And we have a floating mike, so you				false

		561						LN		22		14		false		          14   don't have to worry about having to speak loud.				false

		562						LN		22		15		false		          15            So yes, sir.				false

		563						LN		22		16		false		          16            MR. KOSCHER:  Good morning.				false

		564						LN		22		17		false		          17            MR. PALMER:  If it doesn't work, if you could				false

		565						LN		22		18		false		          18   just speak loudly and as long as our court reporter can				false

		566						LN		22		19		false		          19   hear.				false

		567						LN		22		20		false		          20            MR. SCHUMACHER:  If it doesn't work, please				false

		568						LN		22		21		false		          21   identify yourself for the court reporter as well.				false

		569						LN		22		22		false		          22            MR. KOSCHER:  I'll speak loudly.				false

		570						LN		22		23		false		          23            Thanks, Karl.  I had a question.  At the last				false

		571						LN		22		24		false		          24   workshop you clarified the department's commitment to				false

		572						LN		22		25		false		          25   having only accurate information.  I'm sorry, Justin				false

		573						PG		23		0		false		page 23				false

		574						LN		23		1		false		           1   Koscher with the American Chemistry Council.  At the				false

		575						LN		23		2		false		           2   last workshop you clarified the department's commitment				false

		576						LN		23		3		false		           3   to having only accurate information on the website, and				false

		577						LN		23		4		false		           4   again this morning you reiterated the department is				false

		578						LN		23		5		false		           5   taking a deliberative process to be able to ensure that				false

		579						LN		23		6		false		           6   there's only accurate information.  And while I can				false

		580						LN		23		7		false		           7   appreciate the intent of revising the regulatory				false

		581						LN		23		8		false		           8   concepts in posting the clarifying statement on the				false

		582						LN		23		9		false		           9   product profiles, the fact remains that the product				false

		583						LN		23		10		false		          10   profiles, specifically the spray foam product profile,				false

		584						LN		23		11		false		          11   contains inaccurate information.  My understanding of				false

		585						LN		23		12		false		          12   the department's process, that product profile will				false

		586						LN		23		13		false		          13   persist until the rule-making process begins sometime				false

		587						LN		23		14		false		          14   this fall.  So it's still -- the industry is still				false

		588						LN		23		15		false		          15   faced with combatting misinformation that's contained				false

		589						LN		23		16		false		          16   in that product profile.  So my question is when can				false

		590						LN		23		17		false		          17   the industry and the public expect DTSC to fulfill its				false

		591						LN		23		18		false		          18   commitment on only posting accurate information by				false

		592						LN		23		19		false		          19   revising that product profile?  And I would think				false

		593						LN		23		20		false		          20   perhaps an appropriate manage and use would be the				false

		594						LN		23		21		false		          21   strike-through approach that you took to revising the				false

		595						LN		23		22		false		          22   regulatory concept to meet what you've stated as your				false

		596						LN		23		23		false		          23   purposes not having multiple versions of that product				false

		597						LN		23		24		false		          24   profile on there.  Thanks.				false

		598						LN		23		25		false		          25            MR. PALMER:  Thank you for your comment.  We				false

		599						PG		24		0		false		page 24				false

		600						LN		24		1		false		           1   did just today I understand post on each profile a				false

		601						LN		24		2		false		           2   series of descriptors and disclaimers, if you will,				false

		602						LN		24		3		false		           3   what it is and what it isn't.  It doesn't contain				false

		603						LN		24		4		false		           4   strike-through amendments.  We're trying to avoid				false

		604						LN		24		5		false		           5   continuously amending documents.  And I think we tried				false

		605						LN		24		6		false		           6   to highlight that that was a snapshot as of March 13th				false

		606						LN		24		7		false		           7   and that we'll be amending information as we collect				false

		607						LN		24		8		false		           8   the rule-making package.  Certainly consider if there's				false

		608						LN		24		9		false		           9   still a lack of clarity on that.  We can consider that.				false

		609						LN		24		10		false		          10   But we're trying to avoid continuously updating				false

		610						LN		24		11		false		          11   documents and the many other documents on the web.				false

		611						LN		24		12		false		          12            MR. KOSCHER:  My only suggestion would be to				false

		612						LN		24		13		false		          13   refine the products profile now rather than later would				false

		613						LN		24		14		false		          14   help focus comments and input that the department needs				false

		614						LN		24		15		false		          15   as you said to compile the regulatory package.  I would				false

		615						LN		24		16		false		          16   hate for you to receive comments on parts of the				false

		616						LN		24		17		false		          17   product profile that you know are inaccurate or that				false

		617						LN		24		18		false		          18   you plan to disregard and the industry and the public				false

		618						LN		24		19		false		          19   misses key points that you do need information on.  And				false

		619						LN		24		20		false		          20   I think a revised or a strike-through version of that				false

		620						LN		24		21		false		          21   product profile at some point prior to the public				false

		621						LN		24		22		false		          22   comment period would be helpful.				false

		622						LN		24		23		false		          23            MR. PALMER:  Yeah, well, certainly before we go				false

		623						LN		24		24		false		          24   to public comment we will have clarity on what is and				false

		624						LN		24		25		false		          25   isn't and whether we take that down or revise it.  I				false

		625						PG		25		0		false		page 25				false

		626						LN		25		1		false		           1   think it will be clear what we're talking about.  Thank				false

		627						LN		25		2		false		           2   you.				false

		628						LN		25		3		false		           3            MR. FISHBACK:  Follow-up to that?  Raymond				false

		629						LN		25		4		false		           4   Fishback, Dow Chemical.				false

		630						LN		25		5		false		           5            MR. SCHUMACHER:  Please identify for the court				false

		631						LN		25		6		false		           6   reporter.				false

		632						LN		25		7		false		           7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.				false

		633						LN		25		8		false		           8            Karl, I think you said in the last public				false

		634						LN		25		9		false		           9   workshop that you had a commitment to revising that.				false

		635						LN		25		10		false		          10   I'm wondering what changed between that public				false

		636						LN		25		11		false		          11   commitment to do that and the decision not to revise it				false

		637						LN		25		12		false		          12   until the approval-making process.				false

		638						LN		25		13		false		          13            MR. PALMER:  Well, we have revised the				false

		639						LN		25		14		false		          14   documents.  We haven't done a strike through.				false

		640						LN		25		15		false		          15            MR. FISHBACK:  The profiles?				false

		641						LN		25		16		false		          16            MR. PALMER:  Of the profiles, yeah.				false

		642						LN		25		17		false		          17            MR. RAYMER:  And that's on your website?				false

		643						LN		25		18		false		          18            MR. PALMER:  It's on our website.  Additionally				false

		644						LN		25		19		false		          19   there's a little informative blurb on the page if you				false

		645						LN		25		20		false		          20   go through each profile.  On the first page there's a				false

		646						LN		25		21		false		          21   descriptor that we added about what it is and it isn't.				false

		647						LN		25		22		false		          22            MR. FISHBACK:  I've seen that.  This is the				false

		648						LN		25		23		false		          23   profile as of March 13th, right, that disclaimer that				false

		649						LN		25		24		false		          24   says --				false

		650						LN		25		25		false		          25            MR. PALMER:  There's a four part --				false

		651						PG		26		0		false		page 26				false

		652						LN		26		1		false		           1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the				false

		653						LN		26		2		false		           2   DTSC.  I work with Karl.  And on the second page of				false

		654						LN		26		3		false		           3   each profile there's a full-page sort of description of				false

		655						LN		26		4		false		           4   what the profile is and isn't and some disclaimers.				false

		656						LN		26		5		false		           5   Essentially the profile was put out as a beginning of				false

		657						LN		26		6		false		           6   this conversation.  So we wanted to clarify that it				false

		658						LN		26		7		false		           7   isn't regulatory.  It isn't an endorsement of any				false

		659						LN		26		8		false		           8   alternative product.  So in the interest -- I do take				false

		660						LN		26		9		false		           9   the -- Justin's point about strike-outs.  I think that				false

		661						LN		26		10		false		          10   the language that we've added to each profile serves				false

		662						LN		26		11		false		          11   the same purpose in that it shows that we're -- that				false

		663						LN		26		12		false		          12   this isn't the last word, that this isn't a regulatory				false

		664						LN		26		13		false		          13   document, that this is what we were thinking at the				false

		665						LN		26		14		false		          14   time when we put it out.  But as we get more				false

		666						LN		26		15		false		          15   information, we will include any new information in our				false

		667						LN		26		16		false		          16   regulatory record.				false

		668						LN		26		17		false		          17            MR. FISHBACK:  It sounded a little different to				false

		669						LN		26		18		false		          18   the comments that were made at the last workshop in				false

		670						LN		26		19		false		          19   Sacramento.  But I think that's your response to how				false

		671						LN		26		20		false		          20   you're addressing that.				false

		672						LN		26		21		false		          21            MR. PALMER:  Well, our commitment hasn't				false

		673						LN		26		22		false		          22   changed that we want accuracy and we want people to				false

		674						LN		26		23		false		          23   understand our focus and what we're talking about.  It				false

		675						LN		26		24		false		          24   may look a little different than a red line strike-out				false

		676						LN		26		25		false		          25   version right now.  But ultimately we are still				false

		677						PG		27		0		false		page 27				false

		678						LN		27		1		false		           1   committed to accuracy.				false

		679						LN		27		2		false		           2            MR. FISHBACK:  Thank you.				false

		680						LN		27		3		false		           3            MR. SCHUMACHER:  The woman in blue first and				false

		681						LN		27		4		false		           4   then you, sir.				false

		682						LN		27		5		false		           5            MS. ROSS:  Lorraine Ross, Intech Consulting				false

		683						LN		27		6		false		           6   representing Dow Chemical.  I'm looking at the				false

		684						LN		27		7		false		           7   disclaimer right now.  And I see that -- you know, it				false

		685						LN		27		8		false		           8   does go part way at least in talking about how this				false

		686						LN		27		9		false		           9   product profile will be used.  However, in the early				false

		687						LN		27		10		false		          10   part of your presentation you talked about two				false

		688						LN		27		11		false		          11   important facts, and that is, the focus is not on				false

		689						LN		27		12		false		          12   installed foam, right; it's on the application process.				false

		690						LN		27		13		false		          13            MR. PALMER:  Correct.				false

		691						LN		27		14		false		          14            MS. ROSS:  And adding those two items and				false

		692						LN		27		15		false		          15   talking about exposure during application, adding those				false

		693						LN		27		16		false		          16   two limitations to that second page will go a long				false

		694						LN		27		17		false		          17   farther way --				false

		695						LN		27		18		false		          18            MR. PALMER:  In the profile itself you're				false

		696						LN		27		19		false		          19   talking about?				false

		697						LN		27		20		false		          20            MS. ROSS:  Yeah -- in making people not wave				false

		698						LN		27		21		false		          21   that thing around and say there's a humongous problem				false

		699						LN		27		22		false		          22   here.  So that would be one point.				false

		700						LN		27		23		false		          23            And I think the second point is on your				false

		701						LN		27		24		false		          24   regulatory concept amendments in the strike-through,				false

		702						LN		27		25		false		          25   you made it clear that TDI and HDI there are				false
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		704						LN		28		1		false		           1   limitations on what diisocyanates were involved.  And				false

		705						LN		28		2		false		           2   adding that also to this page makes it more specific to				false

		706						LN		28		3		false		           3   the narrowing, right, on SPF would be useful.  Thank				false

		707						LN		28		4		false		           4   you.				false

		708						LN		28		5		false		           5            MR. SCHUMACHER:  Yes, sir.				false

		709						LN		28		6		false		           6            MR. MAGNANI:  Bruce Magnani with The Houston				false

		710						LN		28		7		false		           7   Group on behalf of Superior Foam Industries.  I'd like				false

		711						LN		28		8		false		           8   to echo those comments, and then additionally if you				false

		712						LN		28		9		false		           9   had a disclaimer, I think it would be helpful if you				false

		713						LN		28		10		false		          10   require the person clicking through to go to the				false

		714						LN		28		11		false		          11   disclaimer before they went to the product description				false

		715						LN		28		12		false		          12   so they would understand what they're looking at rather				false

		716						LN		28		13		false		          13   than be able to bypass the disclaimer and only go to				false

		717						LN		28		14		false		          14   the product description.  Does that make sense?				false

		718						LN		28		15		false		          15            MR. PALMER:  Okay.				false

		719						LN		28		16		false		          16            MR. MAGNANI:  Because otherwise you can have it				false

		720						LN		28		17		false		          17   on page 2, but if you don't actually force someone to				false

		721						LN		28		18		false		          18   actually look at it, they're not going to know what the				false

		722						LN		28		19		false		          19   scope is or what the plans are of the description				false

		723						LN		28		20		false		          20   they're actually looking at.  I think you should				false

		724						LN		28		21		false		          21   require those people to see the disclaimer before they				false

		725						LN		28		22		false		          22   get to that document.				false

		726						LN		28		23		false		          23            MR. PALMER:  So the proposal is you would click				false

		727						LN		28		24		false		          24   a link and then it would take you to a little box?				false

		728						LN		28		25		false		          25            MR. MAGNANI:  What you're about to see is "X"				false

		729						PG		29		0		false		page 29				false

		730						LN		29		1		false		           1   or not "X" in this case.				false

		731						LN		29		2		false		           2            MR. PALMER:  Thank you.				false

		732						LN		29		3		false		           3            MR. SCHUMACHER:  I think you have that.  Okay.				false

		733						LN		29		4		false		           4   Yes, sir, in the front.				false

		734						LN		29		5		false		           5            MR. PACHECO:  Ernest Pacheco, Communications				false

		735						LN		29		6		false		           6   Workers of America.				false

		736						LN		29		7		false		           7            First of all, we totally support what you're				false

		737						LN		29		8		false		           8   doing.  We think this is great.  My comments are				false

		738						LN		29		9		false		           9   actually I guess in opposition to what we heard so far.				false

		739						LN		29		10		false		          10   We believe and we would like to see you expand the				false

		740						LN		29		11		false		          11   family of chemicals, related chemicals.  Our members				false

		741						LN		29		12		false		          12   make mattresses.  Our members make furniture.  Our				false

		742						LN		29		13		false		          13   members also use spray polyurethane foam.  So two of				false

		743						LN		29		14		false		          14   the three products our people use and work with daily.				false

		744						LN		29		15		false		          15   And we would like to see both the products instead				false

		745						LN		29		16		false		          16   of -- just explicitly like, for instance, children's				false

		746						LN		29		17		false		          17   sleeping mats.  Well, it's great you're working on				false

		747						LN		29		18		false		          18   that.  Three years down the road we're handling that.				false

		748						LN		29		19		false		          19   Our members are still using toxic fire retardant daily				false

		749						LN		29		20		false		          20   today and the full gamut.				false

		750						LN		29		21		false		          21            Just right now with the fire retardants, we're				false

		751						LN		29		22		false		          22   targeting some of it already today.  It's on the way				false

		752						LN		29		23		false		          23   out of being used.  And we would like to see the				false

		753						LN		29		24		false		          24   current toxic fire retardants that are in there be				false

		754						LN		29		25		false		          25   included as well.  And this is a point I'll make.  I'm				false
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		756						LN		30		1		false		           1   going to be attending the SPF workshop.  I hadn't				false

		757						LN		30		2		false		           2   noticed -- I've been following for a year.  For some				false

		758						LN		30		3		false		           3   reason I hadn't noticed that one of your possible				false

		759						LN		30		4		false		           4   regulatory responses was research, further research and				false

		760						LN		30		5		false		           5   that spurs something or triggers something that instead				false

		761						LN		30		6		false		           6   of waiting three years and then possibly figuring out				false

		762						LN		30		7		false		           7   some kind of mechanism to enforce or create some more				false

		763						LN		30		8		false		           8   research.				false

		764						LN		30		9		false		           9            On the issue of SPF there are already two				false

		765						LN		30		10		false		          10   currently available commercial products that don't use				false

		766						LN		30		11		false		          11   the specific diiso.  Like I said, we would like to see				false

		767						LN		30		12		false		          12   that expanded, the family of chemicals.  But if you				false

		768						LN		30		13		false		          13   talk to the Warner Babcock Institute, they say that				false

		769						LN		30		14		false		          14   they believe, and I trust their word and their				false

		770						LN		30		15		false		          15   intention, that within six to nine months they feel				false

		771						LN		30		16		false		          16   like they can deliver a commercially saleable diiso				false

		772						LN		30		17		false		          17   substitute for SPF.  And so I would put it out instead				false

		773						LN		30		18		false		          18   of waiting three years to do that research, maybe we				false

		774						LN		30		19		false		          19   could gently urge industry to call Warner Babcock this				false

		775						LN		30		20		false		          20   afternoon and say look, I hear within six to nine				false

		776						LN		30		21		false		          21   months you can deliver the product that we can then use				false

		777						LN		30		22		false		          22   to -- we could already have a solution in the market				false

		778						LN		30		23		false		          23   long before this regulatory process is even over.  So				false

		779						LN		30		24		false		          24   just that, thank you.				false

		780						LN		30		25		false		          25            MR. SCHUMACHER:  Thank you.  In the back.				false
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		782						LN		31		1		false		           1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.				false

		783						LN		31		2		false		           2   Just a follow-up on Andre's point that this is not an				false

		784						LN		31		3		false		           3   endorsement of alternatives.  But on the fact sheet				false

		785						LN		31		4		false		           4   that has been published on the Safer Consumer Products				false

		786						LN		31		5		false		           5   page, it says use alternatives when possible.  So given				false

		787						LN		31		6		false		           6   that this is not an endorsement of alternatives, would				false

		788						LN		31		7		false		           7   you remove that from your website?				false

		789						LN		31		8		false		           8            MR. PALMER:  I'll take a look at that next				false

		790						LN		31		9		false		           9   time.				false

		791						LN		31		10		false		          10            MR. FINE:  Thank you.				false

		792						LN		31		11		false		          11            MR. SCHUMACHER:  Any other comments on the				false

		793						LN		31		12		false		          12   process or general concerns?  Yes, sir, in black there.				false

		794						LN		31		13		false		          13            MR. DeLORENZI:  My name is Steve DeLorenzi.				false

		795						LN		31		14		false		          14   I'm the owner of SDI Insulation.  I've been on the				false

		796						LN		31		15		false		          15   board of directors.  About 15 years ago I formed a U.S.				false

		797						LN		31		16		false		          16   foam group with about 25 spray foam applicators				false

		798						LN		31		17		false		          17   throughout the United States, every state, close to				false

		799						LN		31		18		false		          18   every state in their demographics.  One of the things				false

		800						LN		31		19		false		          19   that I'm seeing here right now, I'm pretty much privy				false

		801						LN		31		20		false		          20   to what's going on with this whole process, is				false

		802						LN		31		21		false		          21   California taking the lead in best practices of what				false

		803						LN		31		22		false		          22   products are going into let's just say homes on the				false

		804						LN		31		23		false		          23   SPFA side.  You have Dow Chemical here.  You have the				false

		805						LN		31		24		false		          24   Chemistry Council here.  But if you go to Texas or				false

		806						LN		31		25		false		          25   North Carolina, they're not on the same page with you.				false

		807						PG		32		0		false		page 32				false

		808						LN		32		1		false		           1   And so if you're going to be a leader in this, it has				false

		809						LN		32		2		false		           2   to be -- it has to be pretty much well-known.  I've				false

		810						LN		32		3		false		           3   already pretty much with my group in the last 15 years,				false

		811						LN		32		4		false		           4   we started 15 years doing exactly what you're talking				false

		812						LN		32		5		false		           5   about right now, what are the best practices for our				false

		813						LN		32		6		false		           6   installers, what products are we using.  And, you know,				false

		814						LN		32		7		false		           7   we were already there.  Now it's come public and all of				false

		815						LN		32		8		false		           8   these forums are taking place.  But is it just				false

		816						LN		32		9		false		           9   California or is it Texas, North Carolina, Detroit,				false

		817						LN		32		10		false		          10   Chicago?  You know, I work with a lot of these guys.  I				false

		818						LN		32		11		false		          11   interact with them on a daily basis.  And I'm in a very				false

		819						LN		32		12		false		          12   challenged state right now with best practices.  So is				false

		820						LN		32		13		false		          13   everybody on the same page?  I know that my group is.				false

		821						LN		32		14		false		          14   And we know everything about all the chemicals from				false

		822						LN		32		15		false		          15   Bayer, from Dow, from Dimilak (phonetic).  Any of these				false

		823						LN		32		16		false		          16   spray foam products that are out there in the United				false

		824						LN		32		17		false		          17   States, we've used them all.  We tested them all.  And				false

		825						LN		32		18		false		          18   I feel I am one of the leaders in the industry, you				false

		826						LN		32		19		false		          19   know, with all new equipment, trained employees,				false

		827						LN		32		20		false		          20   certified employees.  We're talking before the fact or				false

		828						LN		32		21		false		          21   after the fact.  Before we install or after we install.				false

		829						LN		32		22		false		          22   Am I getting there?  You know, so where are we?				false

		830						LN		32		23		false		          23            MR. PALMER:  I'm not sure what the exact				false

		831						LN		32		24		false		          24   question is.  But I think on a couple of levels let me				false

		832						LN		32		25		false		          25   just say that certainly in the case of spray				false
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		834						LN		33		1		false		           1   polyurethane foam we've heard a lot from collective				false

		835						LN		33		2		false		           2   body industry representatives.  I encourage you to talk				false

		836						LN		33		3		false		           3   to your colleagues here.  They provided us a lot of				false

		837						LN		33		4		false		           4   good information on this.				false

		838						LN		33		5		false		           5            From the regulatory side, yes, we are different				false

		839						LN		33		6		false		           6   than any other state in the country right now.  But				false

		840						LN		33		7		false		           7   we're not inconsistent with some basic principles that				false

		841						LN		33		8		false		           8   are happening in different states and potentially the				false

		842						LN		33		9		false		           9   federal level if toxic reform ever comes through.  But				false

		843						LN		33		10		false		          10   with that said, when you look at the alternatives				false

		844						LN		33		11		false		          11   analysis community, if you will, is that we work very				false

		845						LN		33		12		false		          12   closely with those folks.  And because different states				false

		846						LN		33		13		false		          13   have different specific requirements, there are some				false

		847						LN		33		14		false		          14   differences, but there's a developing community of				false

		848						LN		33		15		false		          15   practice.  And I think it is certainly our hope that				false

		849						LN		33		16		false		          16   the practitioners, the scientists and consultants and				false

		850						LN		33		17		false		          17   businesses that will be using and already are using				false

		851						LN		33		18		false		          18   these tools are ones that we will incorporate and				false

		852						LN		33		19		false		          19   highlight so that there will be a consistent approach				false

		853						LN		33		20		false		          20   to looking at a practical and scientifically				false

		854						LN		33		21		false		          21   supportable process to make decisions.  Other than				false

		855						LN		33		22		false		          22   that, you know, it's hard to say where other states go.				false

		856						LN		33		23		false		          23   But the other thing I would highlight is that our				false

		857						LN		33		24		false		          24   regulations provide the opportunity on the alternatives				false

		858						LN		33		25		false		          25   analysis process for collaboration specifically for				false
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		860						LN		34		1		false		           1   that reason, to share good information.  For example,				false

		861						LN		34		2		false		           2   you can get multiple people together and do an				false

		862						LN		34		3		false		           3   alternatives analysis that they can share and we				false

		863						LN		34		4		false		           4   recognize that there are some limitations potentially				false

		864						LN		34		5		false		           5   in terms of working with your competitors for				false

		865						LN		34		6		false		           6   collaboration.  But there's a lot of opportunities for				false

		866						LN		34		7		false		           7   collaboration.  So we don't -- we're efficient and that				false

		867						LN		34		8		false		           8   good information is the basis of the decision-making				false

		868						LN		34		9		false		           9   process.				false

		869						LN		34		10		false		          10            MR. SCHUMACHER:  Yes, ma'am.				false

		870						LN		34		11		false		          11            MS. ALCANTAR:  Good morning.  My name is				false

		871						LN		34		12		false		          12   Kathryn Alcantar.  I'm with the Center for				false

		872						LN		34		13		false		          13   Environmental Health and I'm also a member of Change				false

		873						LN		34		14		false		          14   California for a Healthy Greener Economy.  First off, I				false

		874						LN		34		15		false		          15   wanted to thank DTSC for -- it's been a long road.  We				false

		875						LN		34		16		false		          16   know you all worked really hard and we appreciate all				false

		876						LN		34		17		false		          17   of the opportunities you created for public input on				false

		877						LN		34		18		false		          18   this process.				false

		878						LN		34		19		false		          19            I wanted to speak to one issue which is the				false

		879						LN		34		20		false		          20   expansion of the potential chemicals being considered				false

		880						LN		34		21		false		          21   both in flame retardants and the spray foam.  You know,				false

		881						LN		34		22		false		          22   this comment comes from a place of, you know, we're				false

		882						LN		34		23		false		          23   looking at over 80,000 chemicals in commerce, millions				false

		883						LN		34		24		false		          24   of product out there.  We recognize your intention to				false

		884						LN		34		25		false		          25   be as you said deliberate, slow, accurate and factual				false
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		886						LN		35		1		false		           1   in this first round.  But there was an opportunity to				false

		887						LN		35		2		false		           2   choose up to five products.  And, you know, given as I				false

		888						LN		35		3		false		           3   mentioned the number of chemicals out there, the				false

		889						LN		35		4		false		           4   numbers of products, from our perspective it would be				false

		890						LN		35		5		false		           5   really helpful if you could consider at least the				false

		891						LN		35		6		false		           6   multiple chemicals that are on your candidate list that				false

		892						LN		35		7		false		           7   are currently being used in the product category.  So				false

		893						LN		35		8		false		           8   for example, I think you have -- we've checked and				false

		894						LN		35		9		false		           9   there's about nine different flame retardant chemicals				false

		895						LN		35		10		false		          10   that are on your candidate chemical list, some of which				false

		896						LN		35		11		false		          11   we already know are being used in children's foam				false

		897						LN		35		12		false		          12   sleeping products.  So we would really want to stress				false

		898						LN		35		13		false		          13   strongly that the department consider looking at that				false

		899						LN		35		14		false		          14   host of flame retardant chemicals that are currently				false

		900						LN		35		15		false		          15   being used, that we know are being used that are posing				false

		901						LN		35		16		false		          16   a risk to children because there is a lengthy time				false

		902						LN		35		17		false		          17   process to actually have this change plate and				false

		903						LN		35		18		false		          18   alternatives as you mentioned.  We wouldn't want as you				false

		904						LN		35		19		false		          19   mentioned, you know, to spend the three years to get				false

		905						LN		35		20		false		          20   Tris replaced with another flame retardant chemical.				false

		906						LN		35		21		false		          21            Likewise in the case of spray foam, it's our				false

		907						LN		35		22		false		          22   understanding that some spray foam products, not all of				false

		908						LN		35		23		false		          23   them, could contain flame retardant chemicals.  And so				false

		909						LN		35		24		false		          24   we just think that we would encourage the department to				false

		910						LN		35		25		false		          25   look into that.  And that if there are flame retardants				false
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		912						LN		36		1		false		           1   being used that are also exposing workers, we would				false

		913						LN		36		2		false		           2   appreciate the consideration to expand that category as				false

		914						LN		36		3		false		           3   well.  Thank you so much.				false

		915						LN		36		4		false		           4            MR. PALMER:  Thank you.				false

		916						LN		36		5		false		           5            MR. SCHUMACHER:  Anyone who hasn't spoken				false

		917						LN		36		6		false		           6   before?  The lady behind the -- yeah, right there.				false

		918						LN		36		7		false		           7            MS. YI-BALAN:  I'm Simona Yi-Balan from the				false

		919						LN		36		8		false		           8   Green Science Policy Institute.  And I have two				false

		920						LN		36		9		false		           9   questions.  One is how are you going to deal with the				false

		921						LN		36		10		false		          10   proprietary mixtures during alternatives assessment or				false

		922						LN		36		11		false		          11   adding them to your candidate list?  And then the				false

		923						LN		36		12		false		          12   second question is when you ask is it necessary, are				false

		924						LN		36		13		false		          13   you referring to specific chemicals, like is, say, Tris				false

		925						LN		36		14		false		          14   necessary or are you talking about the function is the				false

		926						LN		36		15		false		          15   flame retardant necessary in this product?				false

		927						LN		36		16		false		          16            MR. PALMER:  So the first question was on,				false

		928						LN		36		17		false		          17   remind me again, proprietary mixtures.  So we have				false

		929						LN		36		18		false		          18   provisions in our regulations which dictate the process				false

		930						LN		36		19		false		          19   by which we will protect legitimate trade secrets.  And				false

		931						LN		36		20		false		          20   that's fairly prescriptive, and we'll evaluate them as				false

		932						LN		36		21		false		          21   it's given to us, and we'll do that.  It doesn't mean				false

		933						LN		36		22		false		          22   that you cannot tell us about them.  But it may not be				false

		934						LN		36		23		false		          23   a public -- you know, publicly available to everyone.				false

		935						LN		36		24		false		          24            MS. YI-BALAN:  But you can still determine				false

		936						LN		36		25		false		          25   whether they're a suitable alternative?  They still				false
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		938						LN		37		1		false		           1   have to turn over the full assessment of the priority				false

		939						LN		37		2		false		           2   mixture?				false

		940						LN		37		3		false		           3            MR. PALMER:  To us, yes.  And then so that's				false

		941						LN		37		4		false		           4   laid out in our regulations.  And then the second part				false

		942						LN		37		5		false		           5   of your question again?  Can you remind me again?  I'm				false

		943						LN		37		6		false		           6   sorry.				false

		944						LN		37		7		false		           7            MS. YI-BALAN:  The necessary, does it refer to				false

		945						LN		37		8		false		           8   the chemical in particular?  Does it refer to the				false

		946						LN		37		9		false		           9   function?  So are you asking, for example, for the Tris				false

		947						LN		37		10		false		          10   products are you asking is DTPC necessary or is the				false

		948						LN		37		11		false		          11   flame retardant necessary?				false

		949						LN		37		12		false		          12            MR. PALMER:  We're focusing on the chemical				false

		950						LN		37		13		false		          13   product combination.  So it's specifically about that				false

		951						LN		37		14		false		          14   chemical.  And the alternatives analysis you're looking				false

		952						LN		37		15		false		          15   at the function.  So that comes into play.  Obviously				false

		953						LN		37		16		false		          16   you need a functional requirement that you can't use				false

		954						LN		37		17		false		          17   another chemical.  That would be a challenge.  But				false

		955						LN		37		18		false		          18   there might be an alternative to the chemical.  You				false

		956						LN		37		19		false		          19   might use that function in another way.  So you do have				false

		957						LN		37		20		false		          20   to consider function.  But specifically for the				false

		958						LN		37		21		false		          21   chemical we're looking at its hazardous traits and all				false

		959						LN		37		22		false		          22   its impact.  Does that answer the question?				false

		960						LN		37		23		false		          23            MR. ALGAZI:  The framework regulations don't				false

		961						LN		37		24		false		          24   ask the responsible entity to evaluate whether the				false

		962						LN		37		25		false		          25   requirements -- so as the first stage of the				false
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		964						LN		38		1		false		           1   alternatives analysis, the responsible entity				false

		965						LN		38		2		false		           2   identifies the functional performance and legal				false

		966						LN		38		3		false		           3   requirements of the product.  So it's beyond the scope				false

		967						LN		38		4		false		           4   of this framework to ask the question do we need a				false

		968						LN		38		5		false		           5   flame retardancy requirement here?  That's beyond the				false

		969						LN		38		6		false		           6   scope of what this regulation does.  Is that your				false

		970						LN		38		7		false		           7   question?				false

		971						LN		38		8		false		           8            MS. YI-BALAN:  Okay.  So you're basically				false

		972						LN		38		9		false		           9   assuming that --				false

		973						LN		38		10		false		          10            MR. ALGAZI:  Assuming there's a requirement --				false

		974						LN		38		11		false		          11            MS. YI-BALAN:  --  there is a function and how				false

		975						LN		38		12		false		          12   do you meet it?  What chemical do you meet it?				false

		976						LN		38		13		false		          13            MR. ALGAZI:  How you meet it, whether it's a				false

		977						LN		38		14		false		          14   chemical or some other way.				false

		978						LN		38		15		false		          15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.				false

		979						LN		38		16		false		          16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm				false

		980						LN		38		17		false		          17   an occupational hygienist with an organization called				false

		981						LN		38		18		false		          18   Work Safe.  We do a lot of work with advocating for				false

		982						LN		38		19		false		          19   workers' health and safety and we're also a member of				false

		983						LN		38		20		false		          20   the Change Coalition.  And I've been dealing with stuff				false

		984						LN		38		21		false		          21   around chemistry rates for three years now.  And one of				false

		985						LN		38		22		false		          22   the things that keeps on coming up and I think				false

		986						LN		38		23		false		          23   underlies a lot of the questions and the concerns here				false

		987						LN		38		24		false		          24   is that there's a difference between hazard and risk.				false

		988						LN		38		25		false		          25   And it seems to me that the talk of work practices, for				false
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		990						LN		39		1		false		           1   example, ignores the hazard and focuses on the risk.				false

		991						LN		39		2		false		           2   And as an occupational hygienist, I am much more				false

		992						LN		39		3		false		           3   interested not in whether people get the right				false

		993						LN		39		4		false		           4   protective equipment but whether they have to work with				false

		994						LN		39		5		false		           5   the stuff in the first place and why because of the				false

		995						LN		39		6		false		           6   hazards that are there.  And I'm much more interested				false

		996						LN		39		7		false		           7   in solutions.  And that's been my practice for more				false

		997						LN		39		8		false		           8   than 30 years I've been doing this.  So I think that I				false

		998						LN		39		9		false		           9   would find it useful right now if you reviewed for				false

		999						LN		39		10		false		          10   people what it is these products are being chosen				false

		1000						LN		39		11		false		          11   because of hazards that are in them.  There may be work				false

		1001						LN		39		12		false		          12   practices.  There may be other things that people try				false

		1002						LN		39		13		false		          13   to do to reduce people's exposure.  But that doesn't				false

		1003						LN		39		14		false		          14   deal with the hazard.  That does not address primary				false

		1004						LN		39		15		false		          15   prevention.  That is not public health.				false

		1005						LN		39		16		false		          16            MR. ALGAZI:  I wanted to -- Karl may want to				false

		1006						LN		39		17		false		          17   add something.  And that's an excellent point.  One of				false

		1007						LN		39		18		false		          18   the points in the disclaimer that we've added to the				false

		1008						LN		39		19		false		          19   first page of the product profiles is that we're not				false

		1009						LN		39		20		false		          20   asserting that it cannot be used safely by means of PPE				false

		1010						LN		39		21		false		          21   or some other way of protecting the user of a product				false

		1011						LN		39		22		false		          22   from exposure.  But it's the inherent hazard trait of				false

		1012						LN		39		23		false		          23   the chemical that led us to look at the product				false

		1013						LN		39		24		false		          24   chemical combination in the first place and the				false

		1014						LN		39		25		false		          25   potential for exposures.  So that doesn't mean that				false
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		1016						LN		40		1		false		           1   there necessarily is exposure, but there is potential				false

		1017						LN		40		2		false		           2   and there's potential for that exposure to cause				false

		1018						LN		40		3		false		           3   significant adverse impacts either to people or				false

		1019						LN		40		4		false		           4   environmental receptors.  So that's -- so we are trying				false

		1020						LN		40		5		false		           5   to focus on the hazard end and reduce risk by reducing				false

		1021						LN		40		6		false		           6   hazards rather than reducing risk by using some				false

		1022						LN		40		7		false		           7   personal protection or engineering controls to prevent				false

		1023						LN		40		8		false		           8   exposure because that can fail sometimes.				false

		1024						LN		40		9		false		           9            MR. PALMER:  I mean, fundamentally to reduce				false

		1025						LN		40		10		false		          10   the hazards we're not so dependent upon human				false

		1026						LN		40		11		false		          11   interaction and activities, following the directions				false

		1027						LN		40		12		false		          12   using appropriate PPE.  And it's a more efficient way				false

		1028						LN		40		13		false		          13   to reduce risk.				false

		1029						LN		40		14		false		          14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.				false

		1030						LN		40		15		false		          15            MR. TALBOTT:  My name is Gary Talbott.  I'm a				false

		1031						LN		40		16		false		          16   spray foam contractor in Sacramento.  Our area includes				false

		1032						LN		40		17		false		          17   Central Valley and Lake Tahoe area.  So I'm kind of				false

		1033						LN		40		18		false		          18   here to put a face on the industry that's being				false

		1034						LN		40		19		false		          19   affected as well and was at the first workshop and				false

		1035						LN		40		20		false		          20   learned a lot and it looks like you guys learned a lot,				false

		1036						LN		40		21		false		          21   too, which is good.  That's what we're here for.  But I				false

		1037						LN		40		22		false		          22   wanted to just -- again, because we're in a different				false

		1038						LN		40		23		false		          23   group and, you know, probably not the same group that				false

		1039						LN		40		24		false		          24   was in Sacramento that is here today, but I wanted to				false

		1040						LN		40		25		false		          25   touch bases on a couple things and use a little bit of				false
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		1042						LN		41		1		false		           1   the information that I gained from the last workshop we				false

		1043						LN		41		2		false		           2   were in.  It was kind of to touch base on those things.				false

		1044						LN		41		3		false		           3   And first off I wanted to bring attention, again, we				false

		1045						LN		41		4		false		           4   talked about classification, clarification being number				false

		1046						LN		41		5		false		           5   one in order for us to provide input or just general				false

		1047						LN		41		6		false		           6   information of who, what, where and why.  And it just				false

		1048						LN		41		7		false		           7   comes out every time I turn a page someplace and try to				false

		1049						LN		41		8		false		           8   look for a little bit of help on this.  But it started				false

		1050						LN		41		9		false		           9   way back when an article that said tougher rules could				false

		1051						LN		41		10		false		          10   lead to banned products.  Also one gentleman from the				false

		1052						LN		41		11		false		          11   California Director of Governmental Affairs For				false

		1053						LN		41		12		false		          12   Environmental Working Group said they had to put				false

		1054						LN		41		13		false		          13   together a program that was legally defensible.  They				false

		1055						LN		41		14		false		          14   had to dot every I and cross every T.  And that's a				false

		1056						LN		41		15		false		          15   good thing.  Okay.  I go along with that if it is true.				false

		1057						LN		41		16		false		          16   But what I found in the process that at the very				false

		1058						LN		41		17		false		          17   beginning of this infancy of certainly from the				false

		1059						LN		41		18		false		          18   industry I'm involved in there was no input from any of				false

		1060						LN		41		19		false		          19   the people, stakeholders that were affected at all.				false

		1061						LN		41		20		false		          20   Zero.  Nada.  And so we had no industry input.  We had				false

		1062						LN		41		21		false		          21   no marketplace impact studies.  Throw that into the mix				false

		1063						LN		41		22		false		          22   and I just had a conversation with the California				false

		1064						LN		41		23		false		          23   Energy Commission last week and someone very high,				false

		1065						LN		41		24		false		          24   principals in that group told me right out that they				false

		1066						LN		41		25		false		          25   didn't know anything that was going to happen until the				false

		1067						PG		42		0		false		page 42				false

		1068						LN		42		1		false		           1   day before it happened.  And they also were kind of in				false

		1069						LN		42		2		false		           2   awe that they asked the question have you talked to				false

		1070						LN		42		3		false		           3   anybody in the industry?  No.				false

		1071						LN		42		4		false		           4            So again, I go back to that first thing brought				false

		1072						LN		42		5		false		           5   up was clarification, identification.  And we have --				false

		1073						LN		42		6		false		           6   I'm not here to beat you with a stick, but I want to				false

		1074						LN		42		7		false		           7   congratulate you that we actually had some changes made				false

		1075						LN		42		8		false		           8   for it.  But I think I want to bring some good news				false

		1076						LN		42		9		false		           9   today.  I am now a firm believer in climate change.				false

		1077						LN		42		10		false		          10   Okay?  Here is my climate.  I've had phone calls every				false

		1078						LN		42		11		false		          11   other day for the last month about folks that we've				false

		1079						LN		42		12		false		          12   done their -- foamed their houses and they're asking us				false

		1080						LN		42		13		false		          13   do I need to take it out now?  Okay.  Here is proof,				false

		1081						LN		42		14		false		          14   impact.  Now, this is from a national builder that we				false

		1082						LN		42		15		false		          15   were set to do about 4.5 to $6 million worth of work in				false

		1083						LN		42		16		false		          16   the next three years.  Okay?  Just read the last				false

		1084						LN		42		17		false		          17   statement.  We are the opinion that litigation issues				false

		1085						LN		42		18		false		          18   may be around the corner.  So guess what?  We're not				false

		1086						LN		42		19		false		          19   going to use my services.  So again, I'm here to put a				false

		1087						LN		42		20		false		          20   human face to what's going on here.  Not only that,				false

		1088						LN		42		21		false		          21   I've got a quarter of a million dollars worth of				false

		1089						LN		42		22		false		          22   equipment order cancelled.  I've got ten people I'm not				false

		1090						LN		42		23		false		          23   going to hire.  At least.  So anything you do is going				false

		1091						LN		42		24		false		          24   to have an impact.  But my concern is more at the				false

		1092						LN		42		25		false		          25   misinformation that has come out and saturated the				false
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		1094						LN		43		1		false		           1   market at least right now.  I mean, you can have all				false

		1095						LN		43		2		false		           2   the best intent in the world.  But what has happened				false

		1096						LN		43		3		false		           3   already sometimes can't be easily removed with an				false

		1097						LN		43		4		false		           4   eraser.  So is there a way to pull information together				false

		1098						LN		43		5		false		           5   that's not saying that we're -- you know, this industry				false

		1099						LN		43		6		false		           6   is 100 percent right and you guys are totally jerks and				false

		1100						LN		43		7		false		           7   you don't know what you're talking about?  But				false

		1101						LN		43		8		false		           8   somewhere there's got to be some common ground where we				false

		1102						LN		43		9		false		           9   can put out something to the public to let them be				false

		1103						LN		43		10		false		          10   aware of the fact that, gee, they don't have to run and				false

		1104						LN		43		11		false		          11   duck and cover or move somewhere else or whatever just				false

		1105						LN		43		12		false		          12   to maybe soften the issue and say hey, we're working on				false

		1106						LN		43		13		false		          13   it because I don't think there's anybody in the room				false

		1107						LN		43		14		false		          14   that wants to harm the environment, but there are				false

		1108						LN		43		15		false		          15   things maybe that we do that we aren't aware of.				false

		1109						LN		43		16		false		          16            But it just seems that like I'm fighting this				false

		1110						LN		43		17		false		          17   all the time, you know.  I mean, I talk to the building				false

		1111						LN		43		18		false		          18   industry association.  I mean, these guys are -- you				false

		1112						LN		43		19		false		          19   know, I might as well be -- we've tried so hard to get				false

		1113						LN		43		20		false		          20   toward net zero, and spray foam can help that.  Okay?				false

		1114						LN		43		21		false		          21   And I think working closely together that we can				false

		1115						LN		43		22		false		          22   provide for you maybe kind of an off-ramp where we can				false

		1116						LN		43		23		false		          23   kind of glance the blow and take care of maybe a few				false

		1117						LN		43		24		false		          24   housekeeping issues.  But to go right out and just say				false

		1118						LN		43		25		false		          25   this is bad and we need to investigate and I'm just --				false
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		1120						LN		44		1		false		           1   I need help.  I don't know where I'm going.  I'm sure				false

		1121						LN		44		2		false		           2   Steve feels the same way.  The CDC is in the process				false

		1122						LN		44		3		false		           3   right now of 2016 code changes.  Right now.				false

		1123						LN		44		4		false		           4            One of the big items that they have found on				false

		1124						LN		44		5		false		           5   the last big pot of gold that they can go after in this				false

		1125						LN		44		6		false		           6   2020 net zero energy for building was ductworking				false

		1126						LN		44		7		false		           7   conditions space.  Well, that just clarified				false

		1127						LN		44		8		false		           8   ductworking attic space.  Okay?  And one of the				false

		1128						LN		44		9		false		           9   vehicles to reach that is spray foam.  So they didn't				false

		1129						LN		44		10		false		          10   know about this.  And they're on it and they're working				false

		1130						LN		44		11		false		          11   together.  And, you know, they work for all the				false

		1131						LN		44		12		false		          12   California taxpayers as well.  And they're going				false

		1132						LN		44		13		false		          13   through and they're saying, you know, we're going to				false

		1133						LN		44		14		false		          14   come out with this, and then we got kind of a shall I				false

		1134						LN		44		15		false		          15   say competing organization that may come up with rules				false

		1135						LN		44		16		false		          16   and regulations that just blows this out of the sky.				false

		1136						LN		44		17		false		          17            So I go back again to the premise that there				false

		1137						LN		44		18		false		          18   has been no communication and there still seems to be				false

		1138						LN		44		19		false		          19   evidently none between the Energy Commission and what's				false

		1139						LN		44		20		false		          20   going on.  Or do -- maybe you don't even think it's				false

		1140						LN		44		21		false		          21   important.  But from my standpoint as a contractor I				false

		1141						LN		44		22		false		          22   think it's extremely important to do that.  So I could				false

		1142						LN		44		23		false		          23   go on and on and on, but we've got other things to say.				false

		1143						LN		44		24		false		          24            But also you've been presented by the nation's				false

		1144						LN		44		25		false		          25   leading chemists in the industry the last time around.				false
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		1146						LN		45		1		false		           1   I mean, I'm sitting in the room with people that are				false

		1147						LN		45		2		false		           2   beyond the Ph.D. level and they're talking about				false

		1148						LN		45		3		false		           3   chemicals.  And I'm not a chemist, but I am concerned				false

		1149						LN		45		4		false		           4   with our workers and I am concerned with workplace				false

		1150						LN		45		5		false		           5   hazards and how to deal with them.  And they can't				false

		1151						LN		45		6		false		           6   eliminate them, but we can try to get rid of them.  But				false

		1152						LN		45		7		false		           7   they presented a very strong case that again, no				false

		1153						LN		45		8		false		           8   homework was done, no chemist on your side to kind of				false

		1154						LN		45		9		false		           9   in the mix.  And again, that's it.  I just keep an open				false

		1155						LN		45		10		false		          10   forum so we can work on this together because I think				false

		1156						LN		45		11		false		          11   we could make an end result good for you and an end				false

		1157						LN		45		12		false		          12   result hopefully for us.  But in the meantime, I need				false

		1158						LN		45		13		false		          13   kind of a parachute a little bit.				false

		1159						LN		45		14		false		          14            MR. PALMER:  Thank you.				false

		1160						LN		45		15		false		          15            MR. SCHUMACHER:  Go ahead.				false

		1161						LN		45		16		false		          16            MR. PALMER:  Thank you for your input.  We				false

		1162						LN		45		17		false		          17   heard you in Sacramento and today as well.  I think				false

		1163						LN		45		18		false		          18   we've been working with the industry to try to get				false

		1164						LN		45		19		false		          19   better knowledge and improve our communication on what				false

		1165						LN		45		20		false		          20   we're focusing on, what we're not focusing on.  We may				false

		1166						LN		45		21		false		          21   at the end of the day disagree about the substance of				false

		1167						LN		45		22		false		          22   some things, but we want to be clear and we're				false

		1168						LN		45		23		false		          23   committed to that.  I would encourage you to talk to				false

		1169						LN		45		24		false		          24   your counterparts in the industry.  The industry is				false

		1170						LN		45		25		false		          25   working together and we're happy to continue to listen				false

		1171						PG		46		0		false		page 46				false

		1172						LN		46		1		false		           1   and do what we can to be accurate and clear and not				false

		1173						LN		46		2		false		           2   have unintended consequences.				false

		1174						LN		46		3		false		           3            And as a side note, we did talk to the Energy				false

		1175						LN		46		4		false		           4   Commission, maybe not to the right people that you				false

		1176						LN		46		5		false		           5   talked to.  But we will continue to work with them as				false

		1177						LN		46		6		false		           6   well.				false

		1178						LN		46		7		false		           7            MR. SCHUMACHER:  Anyone that hasn't spoken?				false

		1179						LN		46		8		false		           8   The woman in white over there.  That's you now.  Thank				false

		1180						LN		46		9		false		           9   you.				false

		1181						LN		46		10		false		          10            MS. PORTER:  I'm Catherine Porter.  I'm the				false

		1182						LN		46		11		false		          11   policy director for California Healthy Nail Salon				false

		1183						LN		46		12		false		          12   Collaborative.  I'm also with Change California for a				false

		1184						LN		46		13		false		          13   Healthy and Green Economy.  And we also, as my				false

		1185						LN		46		14		false		          14   colleague said, applaud the process so far by DTSC and				false

		1186						LN		46		15		false		          15   this process of encouraging safe alternatives.  We				false

		1187						LN		46		16		false		          16   actually look forward to instead of constricting				false

		1188						LN		46		17		false		          17   categories and limiting products within those				false

		1189						LN		46		18		false		          18   categories, we actually think the categories ought to				false

		1190						LN		46		19		false		          19   be expanded.  So I'm a little concerned hearing the				false

		1191						LN		46		20		false		          20   conversation about the limits to the spray foam				false

		1192						LN		46		21		false		          21   category.				false

		1193						LN		46		22		false		          22            I also want to respond to concerns about				false

		1194						LN		46		23		false		          23   industry not being included in the process.  And this				false

		1195						LN		46		24		false		          24   comes up all of a sudden.  The realty is that these				false

		1196						LN		46		25		false		          25   chemicals have been in these products for years and				false

		1197						PG		47		0		false		page 47				false

		1198						LN		47		1		false		           1   years, the health effects have been known for years and				false

		1199						LN		47		2		false		           2   years and the industry for years and years could have				false

		1200						LN		47		3		false		           3   taken their own initiative to get those chemicals out				false

		1201						LN		47		4		false		           4   of the products.  So this is not a new reality.  This				false

		1202						LN		47		5		false		           5   has been a reality and people's health have been				false

		1203						LN		47		6		false		           6   affected.  So I really encourage DTSC to expand the				false

		1204						LN		47		7		false		           7   products within the categories as a matter of				false

		1205						LN		47		8		false		           8   efficiency.				false

		1206						LN		47		9		false		           9            Scarce resources really I think urge DTSC's				false

		1207						LN		47		10		false		          10   expansion.  We were also disappointed that there were				false

		1208						LN		47		11		false		          11   only three products instead of five.  And we think had				false

		1209						LN		47		12		false		          12   there been five products, that would also have been a				false

		1210						LN		47		13		false		          13   better use of scarce resources by DTSC.  And one of the				false

		1211						LN		47		14		false		          14   categories could have been cosmetics which women,				false

		1212						LN		47		15		false		          15   children or men apply on their bodies every day.				false

		1213						LN		47		16		false		          16   Certain chemicals like toluene, diethanolamine and				false

		1214						LN		47		17		false		          17   formaldehyde that are reproductive and chemical				false

		1215						LN		47		18		false		          18   toxicants and carcinogens should have been -- could				false

		1216						LN		47		19		false		          19   have been within the priority chemicals within those				false

		1217						LN		47		20		false		          20   products.  So we applaud the great job being done and				false

		1218						LN		47		21		false		          21   we urge moving forward as swiftly as possible and				false

		1219						LN		47		22		false		          22   expansively as possible.  Thank you.				false

		1220						LN		47		23		false		          23            MR. PALMER:  Thank you.				false

		1221						LN		47		24		false		          24            MR. SCHUMACHER:  Okay.  At this point we are				false

		1222						LN		47		25		false		          25   going to close the open session and move into the				false

		1223						PG		48		0		false		page 48				false

		1224						LN		48		1		false		           1   breakout session.  So first of all, we'll have three				false

		1225						LN		48		2		false		           2   escorts to take people to the various breakout rooms				false

		1226						LN		48		3		false		           3   because this building is more complicated than the last				false

		1227						LN		48		4		false		           4   one and finding your way yourself may be difficult.  So				false

		1228						LN		48		5		false		           5   before you go anywhere, the paint stripper group will				false

		1229						LN		48		6		false		           6   follow Marcia.  That will begin here.  And that's the				false

		1230						LN		48		7		false		           7   first group to leave.  So the paint stripper group to				false

		1231						LN		48		8		false		           8   leave now or very soon.				false

		1232						LN		48		9		false		           9            (Pause in proceedings.)				false

		1233						LN		48		10		false		          10				false

		1234						LN		48		11		false		          11                        BREAKOUT SESSION				false

		1235						LN		48		12		false		          12                SPRAY POLYURETHANE FOAM SYSTEMS				false

		1236						LN		48		13		false		          13               CONTAINING UNREACTED DIISOCYANATES				false

		1237						LN		48		14		false		          14                           ---o0o---				false

		1238						LN		48		15		false		          15				false

		1239						LN		48		16		false		          16            MR. SCHUMACHER:  We do have some topics we want				false

		1240						LN		48		17		false		          17   to go over.  So we'll start with topic number one which				false

		1241						LN		48		18		false		          18   is a discussion of the priority products description.				false

		1242						LN		48		19		false		          19   But before we do that, we do want to have an overview				false

		1243						LN		48		20		false		          20   of how we selected this product and Dennis will be				false

		1244						LN		48		21		false		          21   presenting.  That's Dr. Guo.  And it should work in				false

		1245						LN		48		22		false		          22   this room.				false

		1246						LN		48		23		false		          23            DR. GUO:  Good morning.				false

		1247						LN		48		24		false		          24            MR. PALMER:  Thank you for coming.  Let me just				false

		1248						LN		48		25		false		          25   introduce Dr. Dennis Guo.  He's one of our research				false

		1249						PG		49		0		false		page 49				false

		1250						LN		49		1		false		           1   scientists and he's just the lead for this presentation				false

		1251						LN		49		2		false		           2   and was part of a team of toxicologists and scientists				false

		1252						LN		49		3		false		           3   and engineers working at DTSC on this process.  I want				false

		1253						LN		49		4		false		           4   to acknowledge all those folks and their hard work.  I				false

		1254						LN		49		5		false		           5   also want to acknowledge all of your hard work here				false

		1255						LN		49		6		false		           6   today and in Sacramento and in between to help us out.				false

		1256						LN		49		7		false		           7   So Dennis is just going to give a brief overview of the				false

		1257						LN		49		8		false		           8   priority product that we chose here and our selection				false

		1258						LN		49		9		false		           9   process, and then we'll try to go through these three				false

		1259						LN		49		10		false		          10   areas that we identified in the agenda.  We're open to				false

		1260						LN		49		11		false		          11   talk about anything, but we want to make sure that				false

		1261						LN		49		12		false		          12   everyone has a chance to express their concern or ask				false

		1262						LN		49		13		false		          13   their question and that we get through as much of this				false

		1263						LN		49		14		false		          14   as we can because we have till about 12:20 on the				false

		1264						LN		49		15		false		          15   agenda.  So I think we should have plenty of time.  So				false

		1265						LN		49		16		false		          16   Dennis.				false

		1266						LN		49		17		false		          17            DR. GUO:  Thank you.  Thank you very much for				false

		1267						LN		49		18		false		          18   coming to this breakout session for spray polyurethane				false

		1268						LN		49		19		false		          19   foam systems containing unreacted diisocyanates.  My				false

		1269						LN		49		20		false		          20   name is Dennis Guo.  I am a research scientist with				false

		1270						LN		49		21		false		          21   DTSC.  The objective of this brief presentation is to				false

		1271						LN		49		22		false		          22   learn and gather information.  Today we're going to --				false

		1272						LN		49		23		false		          23   I'm going to describe the priority product.  One of the				false

		1273						LN		49		24		false		          24   comments we see is that the definitions are not clear				false

		1274						LN		49		25		false		          25   enough.  And I'm going to describe this with more				false

		1275						PG		50		0		false		page 50				false

		1276						LN		50		1		false		           1   clarity and why we listed this product.  And then there				false

		1277						LN		50		2		false		           2   are two other topics we want to learn and we want				false

		1278						LN		50		3		false		           3   comment.				false

		1279						LN		50		4		false		           4            In the priority product profile, the priority				false

		1280						LN		50		5		false		           5   product we defined as spray polyurethane foam spray				false

		1281						LN		50		6		false		           6   systems containing unreacted diisocyanates.  That means				false

		1282						LN		50		7		false		           7   the product must be product for spraying and it must				false

		1283						LN		50		8		false		           8   contain unreacted diisocyanates.  In addition, the				false

		1284						LN		50		9		false		           9   product is limited to product for insulation, roofing				false

		1285						LN		50		10		false		          10   and filling of the ceiling.  And this product may or				false

		1286						LN		50		11		false		          11   may not be under the two GPC codes we listed in the				false

		1287						LN		50		12		false		          12   profile.  But regardless, if the manufacturer put under				false

		1288						LN		50		13		false		          13   these two GPC codes, they're included.				false

		1289						LN		50		14		false		          14            The priority product comes in different varied				false

		1290						LN		50		15		false		          15   delivery pressure components and sizes.  They may be in				false

		1291						LN		50		16		false		          16   drums, low pressure systems like cylinders and boxes				false

		1292						LN		50		17		false		          17   and then individual cans as well.				false

		1293						LN		50		18		false		          18            And to clarify, the original priority product				false

		1294						LN		50		19		false		          19   profile never intended to include cured, rigid				false

		1295						LN		50		20		false		          20   polyurethane foam because they're not used for				false

		1296						LN		50		21		false		          21   spraying.  Neither did we intend to use polyurethane				false

		1297						LN		50		22		false		          22   products that do not involve spraying.  Also other				false

		1298						LN		50		23		false		          23   polyurethane products that are not mentioned or				false

		1299						LN		50		24		false		          24   included in the profile are not included.				false

		1300						LN		50		25		false		          25            We choose this product because the product				false
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		1302						LN		51		1		false		           1   needs to be sprayed and during spraying throws out				false

		1303						LN		51		2		false		           2   vapors, aerosols and the particulates that may -- that				false

		1304						LN		51		3		false		           3   contain unreacted diisocyanates.  And the diisocyanates				false

		1305						LN		51		4		false		           4   included in the profile are considered by the				false

		1306						LN		51		5		false		           5   department as chemicals of concern.				false

		1307						LN		51		6		false		           6            Exposure to the diisocyanates may harm				false

		1308						LN		51		7		false		           7   sensitive people.  Those are the basis for listing				false

		1309						LN		51		8		false		           8   those.  The chemicals of concern is MDI and the -- I'm				false

		1310						LN		51		9		false		           9   not going into details about MDI because the MDI is in				false

		1311						LN		51		10		false		          10   the literature.  It's not -- it's inconsistent, but MDI				false

		1312						LN		51		11		false		          11   these two cast members included.  And you see some				false

		1313						LN		51		12		false		          12   strike-out and then why TDI and HDI is no longer				false

		1314						LN		51		13		false		          13   included.  In the original priority product profile we				false

		1315						LN		51		14		false		          14   define -- we include coatings as part of the spray foam				false

		1316						LN		51		15		false		          15   roofing system.  And the coatings may contain TDI and				false

		1317						LN		51		16		false		          16   HDI.  We received a lot of feedback and comments.  And				false

		1318						LN		51		17		false		          17   then we learned that urethane-based coatings are not --				false

		1319						LN		51		18		false		          18   are just one of several options for spray polyurethane				false

		1320						LN		51		19		false		          19   foam roofing systems.  They're not essential.  So it's				false

		1321						LN		51		20		false		          20   more appropriate to address TDI and HDI and the roof				false

		1322						LN		51		21		false		          21   coatings separately.  That's why we are no longer				false

		1323						LN		51		22		false		          22   including TDI and HDI.				false

		1324						LN		51		23		false		          23            MDI is a known hazard.  And studies documented				false

		1325						LN		51		24		false		          24   the exposure to MDI through breathing vapors, particles				false

		1326						LN		51		25		false		          25   and in contact with mucus membrane, eyes and skin could				false

		1327						PG		52		0		false		page 52				false

		1328						LN		52		1		false		           1   sensitize people and it can lead to asthma and other				false

		1329						LN		52		2		false		           2   health conditions.  When sensitive people are				false

		1330						LN		52		3		false		           3   sensitized, continued exposure relate to severe asthma				false

		1331						LN		52		4		false		           4   attacks even concentrations low.  Permanent lung damage				false

		1332						LN		52		5		false		           5   may occur and possible death.				false

		1333						LN		52		6		false		           6            Another factor that we selected this product				false

		1334						LN		52		7		false		           7   chemical combination is that this large quantity				false

		1335						LN		52		8		false		           8   product in Congress they are very popular and they're				false

		1336						LN		52		9		false		           9   well widely recognized for energy savings.				false

		1337						LN		52		10		false		          10            This is a slide I borrowed from Dr. Duncan from				false

		1338						LN		52		11		false		          11   the SPFIA seminar.  And this product is used everywhere				false

		1339						LN		52		12		false		          12   and new applications are found continuously and it's				false

		1340						LN		52		13		false		          13   been widely used, this product.				false

		1341						LN		52		14		false		          14            When used properly and when used for in				false

		1342						LN		52		15		false		          15   manufacturers' recommendations and practices, this				false

		1343						LN		52		16		false		          16   product can be beneficial.  The problem is some of the				false

		1344						LN		52		17		false		          17   uses are not necessary follow recommended practices.				false

		1345						LN		52		18		false		          18   Like some of the DIY'rs do not wear mask.  So the				false

		1346						LN		52		19		false		          19   vapors and aerosols in the product particulates like				false

		1347						LN		52		20		false		          20   this individual may be exposed to unreacted				false

		1348						LN		52		21		false		          21   diisocyanates.				false

		1349						LN		52		22		false		          22            We are particularly concerned about two groups				false

		1350						LN		52		23		false		          23   of people, small independent contractors and the DIY'rs				false

		1351						LN		52		24		false		          24   because this product may be purchased on-line or mostly				false

		1352						LN		52		25		false		          25   low-pressure systems.  But still vapors, aerosols and				false
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		1354						LN		53		1		false		           1   the particulates may contain MDI.  The reason we are				false

		1355						LN		53		2		false		           2   concerned about those two groups, because not all of				false

		1356						LN		53		3		false		           3   them are fully aware of the risks.  Some of them may				false

		1357						LN		53		4		false		           4   not be aware at all and they may not have sufficient				false

		1358						LN		53		5		false		           5   training like the people who get certified by the				false

		1359						LN		53		6		false		           6   industry.  They may use little or no personal				false

		1360						LN		53		7		false		           7   protective equipment.  The DIY'rs in particular not				false

		1361						LN		53		8		false		           8   necessarily have engineering controls.  So during				false

		1362						LN		53		9		false		           9   applications they may be exposed to vapors, aerosols				false

		1363						LN		53		10		false		          10   and the particles.				false

		1364						LN		53		11		false		          11            We released some tentative materials in our				false

		1365						LN		53		12		false		          12   profile and also we are aware that there are				false

		1366						LN		53		13		false		          13   non-polyurethane foam materials and technologies are				false

		1367						LN		53		14		false		          14   emergent.  Like one person said during the last session				false

		1368						LN		53		15		false		          15   that there are product.  But DTSC when we were writing				false

		1369						LN		53		16		false		          16   the priority product profile, we needed -- decided that				false

		1370						LN		53		17		false		          17   we would compare those alternatives.  And also the				false

		1371						LN		53		18		false		          18   intent of the priority product profile is not to				false

		1372						LN		53		19		false		          19   conduct a thorough tentative analysis.				false

		1373						LN		53		20		false		          20            The department had limited marketing				false

		1374						LN		53		21		false		          21   information.  We knew a few large companies supply				false

		1375						LN		53		22		false		          22   chemicals.  I think there are five of them.  System				false

		1376						LN		53		23		false		          23   houses distribute the product or formula the product.				false

		1377						LN		53		24		false		          24   We don't know the exact number of California-based				false

		1378						LN		53		25		false		          25   system houses and the product types and production.  We				false
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		1380						LN		54		1		false		           1   have very little information.  This is an area that we				false

		1381						LN		54		2		false		           2   would like to learn.  We would like to have your				false

		1382						LN		54		3		false		           3   comment.  If you have a comment, you can submit a				false

		1383						LN		54		4		false		           4   comment today or you can submit your comment in				false

		1384						LN		54		5		false		           5   writing.  And I believe the deadline is June 30th.				false

		1385						LN		54		6		false		           6   Thank you very much for --				false

		1386						LN		54		7		false		           7            MR. KOSCHER:  Can you go back one slide?				false

		1387						LN		54		8		false		           8            DR. GUO:  Sure.				false

		1388						LN		54		9		false		           9            UNIDENTIFIED SPEAKER:  Is this presentation				false

		1389						LN		54		10		false		          10   going to be posted?				false

		1390						LN		54		11		false		          11            MR. SCHUMACHER:  Yeah.  We'll post it on the				false

		1391						LN		54		12		false		          12   web site so everyone can have access to it.				false

		1392						LN		54		13		false		          13            MR. GUO:  Thank you very much.				false

		1393						LN		54		14		false		          14            MR. SCHUMACHER:  We would like to start with				false

		1394						LN		54		15		false		          15   our first topic question.  If you look on the agenda,				false

		1395						LN		54		16		false		          16   it's the discussion of the product priority definition,				false

		1396						LN		54		17		false		          17   the definition of this particular product whether it				false

		1397						LN		54		18		false		          18   needs to be changed in some way or not.  We would like				false

		1398						LN		54		19		false		          19   a discussion about that topic first.  So if you have				false

		1399						LN		54		20		false		          20   anything to say about that, please raise your hand.				false

		1400						LN		54		21		false		          21   We'll start in the back.				false

		1401						LN		54		22		false		          22            MS. WIGMORE:  I'm with Work Safe and an				false

		1402						LN		54		23		false		          23   occupational hygienist who has come across				false

		1403						LN		54		24		false		          24   diisocyanates off and on in my professional career.  In				false

		1404						LN		54		25		false		          25   terms of definitions, one of the things that I know				false

		1405						PG		55		0		false		page 55				false

		1406						LN		55		1		false		           1   about from both the green chemistry work as well as the				false

		1407						LN		55		2		false		           2   work at Cal OSHA and one of the reasons why a bill				false

		1408						LN		55		3		false		           3   called SB193 is in the works is it's very difficult to				false

		1409						LN		55		4		false		           4   actually know what's in what products, who makes them,				false

		1410						LN		55		5		false		           5   all that kind of stuff.  That information is not				false

		1411						LN		55		6		false		           6   publicly available.  It is one of the things that makes				false

		1412						LN		55		7		false		           7   it very difficult for the Department of Public Health				false

		1413						LN		55		8		false		           8   to do its work when it knows about new hazards.  It				false

		1414						LN		55		9		false		           9   makes it very difficult for you to do your work when				false

		1415						LN		55		10		false		          10   you're trying to figure out what isocyanates are used				false

		1416						LN		55		11		false		          11   in foam products.  So my question is how do you know				false

		1417						LN		55		12		false		          12   that MDI isn't the only isocyanate that's of interest				false

		1418						LN		55		13		false		          13   given that there are many more isocyanates out there				false

		1419						LN		55		14		false		          14   that I forget the number because I don't have the				false

		1420						LN		55		15		false		          15   documents in front of me?  And I would suggest that				false

		1421						LN		55		16		false		          16   what you be asking about is isocyanates, period, that				false

		1422						LN		55		17		false		          17   are used.  And I'm not quite sure why the roofing is				false

		1423						LN		55		18		false		          18   off the list, but that isocyanates ought to be a				false

		1424						LN		55		19		false		          19   category.  And if that's what -- because they share				false

		1425						LN		55		20		false		          20   similar hazard traits.  And if it's about the hazard				false

		1426						LN		55		21		false		          21   and not about risk, and you talked in your presentation				false

		1427						LN		55		22		false		          22   about risk, it's actually people don't know about the				false

		1428						LN		55		23		false		          23   hazard never mind where it is.  So I would advocate for				false

		1429						LN		55		24		false		          24   using sufficient, essentially saying all isocyanates				false

		1430						LN		55		25		false		          25   that are in spray foam products.  Let's figure out why				false
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		1432						LN		56		1		false		           1   we -- if there aren't other things to put in there.				false

		1433						LN		56		2		false		           2   And that's what the alternative analysis is about.				false

		1434						LN		56		3		false		           3            MR. PALMER:  Thank you, Dorothy.  Well, first,				false

		1435						LN		56		4		false		           4   the structure of our regulations requires that we				false

		1436						LN		56		5		false		           5   identify specific chemical or chemicals in a specific				false

		1437						LN		56		6		false		           6   product.  So it's our understanding that a specific				false

		1438						LN		56		7		false		           7   chemical that is used in the manufacturer's spray				false

		1439						LN		56		8		false		           8   polyurethane foam is MDI.  That's why we're focusing on				false

		1440						LN		56		9		false		           9   that.				false

		1441						LN		56		10		false		          10            In the alternatives analysis if, for example,				false

		1442						LN		56		11		false		          11   there was a proposal to use a different isocyanate,				false

		1443						LN		56		12		false		          12   that would have to be evaluated in that process and				false

		1444						LN		56		13		false		          13   would be subject to our oversight and industry's input				false

		1445						LN		56		14		false		          14   in terms of how they would deal with that.  So in some				false

		1446						LN		56		15		false		          15   sense we capture that as an alternative.  If we had				false

		1447						LN		56		16		false		          16   information that there was other isocyanates, that's				false

		1448						LN		56		17		false		          17   concerned in the product list.  And we don't.				false

		1449						LN		56		18		false		          18            And on with respect to TDI, when we -- at the				false

		1450						LN		56		19		false		          19   time we did the profile, we included in our definition				false

		1451						LN		56		20		false		          20   of roofing systems the coatings that go on top of				false

		1452						LN		56		21		false		          21   roofing systems.  We've learned a lot about that.				false

		1453						LN		56		22		false		          22   Those coatings are used primarily as a UV protectant so				false

		1454						LN		56		23		false		          23   that the foam doesn't degrade over time.  There are a				false

		1455						LN		56		24		false		          24   wide variety of options there, not just polymers that				false

		1456						LN		56		25		false		          25   are based on on TDI or some other.  So that along with				false
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		1458						LN		57		1		false		           1   the fact that they're not typically purchased as part				false

		1459						LN		57		2		false		           2   of this spray foam kit or that process, it's a				false

		1460						LN		57		3		false		           3   different product.  It's not to say that that might not				false

		1461						LN		57		4		false		           4   be of concern at some point, but it would be a				false

		1462						LN		57		5		false		           5   different product.				false

		1463						LN		57		6		false		           6            MS. WIGMORE:  Can I ask a related question				false

		1464						LN		57		7		false		           7   then?  If I remember correctly, one part of the process				false

		1465						LN		57		8		false		           8   is that you folks can ask for information about what's				false

		1466						LN		57		9		false		           9   in -- what chemicals are being used in chemical				false

		1467						LN		57		10		false		          10   products.  I forget what you call it, data something.				false

		1468						LN		57		11		false		          11            MR. PALMER:  Yeah, we've been calling them.				false

		1469						LN		57		12		false		          12            MS. WIGMORE:  Have you considered doing that				false

		1470						LN		57		13		false		          13   for this product?				false

		1471						LN		57		14		false		          14            MR. PALMER:  No.  We don't have any evidence				false

		1472						LN		57		15		false		          15   that we need to do that for the isocyanates.  You have				false

		1473						LN		57		16		false		          16   identified and others have identified concerns about				false

		1474						LN		57		17		false		          17   other chemicals in the product, specifically flame				false

		1475						LN		57		18		false		          18   retardants.  That's not been our focus.  We understand				false

		1476						LN		57		19		false		          19   there are -- in fact, the industry provided us with a				false

		1477						LN		57		20		false		          20   lot of information about what is in both the A and B				false

		1478						LN		57		21		false		          21   side of the components which include flame retardants				false

		1479						LN		57		22		false		          22   which includes some surfactants and some other things				false

		1480						LN		57		23		false		          23   to make the product work.  But that's not the focus of				false

		1481						LN		57		24		false		          24   what we put forward.				false

		1482						LN		57		25		false		          25            MR. SCHUMACHER:  Yes, sir.				false
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		1484						LN		58		1		false		           1            MR. LORENZ:  Yes, Will Lorenz of General				false

		1485						LN		58		2		false		           2   Coatings.				false

		1486						LN		58		3		false		           3            What specifically are the two lists for spray				false

		1487						LN		58		4		false		           4   foam?  What's the blueberries and the grapes that make				false

		1488						LN		58		5		false		           5   it on the list?				false

		1489						LN		58		6		false		           6            MR. PALMER:  Do we have connectivity?  I don't				false

		1490						LN		58		7		false		           7   know if we have web access.  The way to find that is if				false

		1491						LN		58		8		false		           8   you go to our informative candidate chemicals list, you				false

		1492						LN		58		9		false		           9   can type in diisocyanates and search and see what lists				false

		1493						LN		58		10		false		          10   it's on specifically that we pulled into our				false

		1494						LN		58		11		false		          11   regulation.  I don't know off the top of my head which				false

		1495						LN		58		12		false		          12   ones.  I'm not sure.				false

		1496						LN		58		13		false		          13            UNIDENTIFIED SPEAKER:  There're listed in the				false

		1497						LN		58		14		false		          14   profile.				false

		1498						LN		58		15		false		          15            MR. PALMER:  Profile, yeah.				false

		1499						LN		58		16		false		          16            MR. LORENZ:  There's a number of sources listed				false

		1500						LN		58		17		false		          17   there.  But I was trying to find out what's the				false

		1501						LN		58		18		false		          18   definitive list of eight and the twelve or something				false

		1502						LN		58		19		false		          19   that you say.				false

		1503						LN		58		20		false		          20            MR. PALMER:  It specifically references in the				false

		1504						LN		58		21		false		          21   profile which lists we point to.  And I don't remember				false

		1505						LN		58		22		false		          22   what some of the products.  For example, methylene				false

		1506						LN		58		23		false		          23   chloride I do know has -- I think there's 16 hits.				false

		1507						LN		58		24		false		          24   There's different lists.				false

		1508						LN		58		25		false		          25            UNIDENTIFIED SPEAKER:  18 different lists.				false

		1509						PG		59		0		false		page 59				false

		1510						LN		59		1		false		           1            MR. PALMER:  18 different lists.  Isocyanates				false

		1511						LN		59		2		false		           2   is not as many of them.  I'm not sure.				false

		1512						LN		59		3		false		           3            MR. LORENZ:  But MDI-based isocyanates,				false

		1513						LN		59		4		false		           4   correct?				false

		1514						LN		59		5		false		           5            MR. PALMER:  You would search for MDI.  And				false

		1515						LN		59		6		false		           6   again, it is complicated because a logical person might				false

		1516						LN		59		7		false		           7   assume that a CSA number would be unique.  They're not				false

		1517						LN		59		8		false		           8   and there's overlap.  And it can be difficult when you				false

		1518						LN		59		9		false		           9   start getting into the different ways chemicals are				false

		1519						LN		59		10		false		          10   named.  But if you search under that, I think you will				false

		1520						LN		59		11		false		          11   find it.				false

		1521						LN		59		12		false		          12            MR. LORENZ:  I have another question.  It was				false

		1522						LN		59		13		false		          13   mentioned earlier on about risk hazard, hazard traits.				false

		1523						LN		59		14		false		          14   Can you go through how you look at that?  I follow a				false

		1524						LN		59		15		false		          15   different formula that says risk is equal to hazard				false

		1525						LN		59		16		false		          16   trait times exposure.				false

		1526						LN		59		17		false		          17            MR. PALMER:  That's the same formula we would				false

		1527						LN		59		18		false		          18   use.				false

		1528						LN		59		19		false		          19            MR. LORENZ:  So many times the discussion is				false

		1529						LN		59		20		false		          20   really less concerned -- you seem to be talking about				false

		1530						LN		59		21		false		          21   hazard trait, but yet we seem to sometimes mix risk in				false

		1531						LN		59		22		false		          22   here where risk is a multiplier as part of that.				false

		1532						LN		59		23		false		          23            MR. PALMER:  Well, it's important to note that				false

		1533						LN		59		24		false		          24   our system does -- risk is a part of our system because				false

		1534						LN		59		25		false		          25   the criteria are the hazard trait plus potential				false

		1535						PG		60		0		false		page 60				false

		1536						LN		60		1		false		           1   adverse harm through exposure to that.  So it is a				false

		1537						LN		60		2		false		           2   risk.  The difference in part is that we're looking at				false

		1538						LN		60		3		false		           3   the chemical and asking can you substitute or use				false

		1539						LN		60		4		false		           4   something different with a lower hazard trait.  So				false

		1540						LN		60		5		false		           5   essentially rather than saying, well, you could -- and				false

		1541						LN		60		6		false		           6   granted, the SPF industry has made huge efforts to				false

		1542						LN		60		7		false		           7   train and equip and educate people that use these				false

		1543						LN		60		8		false		           8   products, granted.  But it's important that people do				false

		1544						LN		60		9		false		           9   that because the information provided us by the				false

		1545						LN		60		10		false		          10   industry is that people who use high-pressure foam				false

		1546						LN		60		11		false		          11   systems are continually in an environment above the				false

		1547						LN		60		12		false		          12   PEL.  Okay?  So it's necessary.  So that's a				false

		1548						LN		60		13		false		          13   mitigation.				false

		1549						LN		60		14		false		          14            But in your equation if you reduce the risk --				false

		1550						LN		60		15		false		          15   excuse me, if you reduce the hazard number, then your				false

		1551						LN		60		16		false		          16   risk automatically goes down regardless of what				false

		1552						LN		60		17		false		          17   exposure control you have.  So that's the fundamental				false

		1553						LN		60		18		false		          18   principle is that you could theoretically perhaps				false

		1554						LN		60		19		false		          19   eliminate the need for some more extensive, you know,				false

		1555						LN		60		20		false		          20   protective measures, best practices, training, et				false

		1556						LN		60		21		false		          21   cetera, if you had something that wasn't as inherently				false

		1557						LN		60		22		false		          22   risky.				false

		1558						LN		60		23		false		          23            MR. LORENZ:  And does the regulation require				false

		1559						LN		60		24		false		          24   that you meet a threshold requirement for exposure?				false

		1560						LN		60		25		false		          25            MR. PALMER:  There's no specific threshold				false
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		1562						LN		61		1		false		           1   requirement in terms of it's not like a PEL or a				false

		1563						LN		61		2		false		           2   quantitative limit.  The regulations do provide that we				false

		1564						LN		61		3		false		           3   could establish what's called an alternatives analysis				false

		1565						LN		61		4		false		           4   threshold limit which would be that you could have a				false

		1566						LN		61		5		false		           5   certain concentration of a certain chemical that would				false

		1567						LN		61		6		false		           6   be acceptable.  None of the products we chose have				false

		1568						LN		61		7		false		           7   that.				false

		1569						LN		61		8		false		           8            MR. LORENZ:  No.  I meant exactly in choosing				false

		1570						LN		61		9		false		           9   the product do you have to reach a threshold				false

		1571						LN		61		10		false		          10   requirement of exposure widespread, et cetera, in the				false

		1572						LN		61		11		false		          11   definition?				false

		1573						LN		61		12		false		          12            MR. PALMER:  It's the narrative standard that I				false

		1574						LN		61		13		false		          13   outlined in the law which is significant adverse				false

		1575						LN		61		14		false		          14   impact.  There's not a risk number.  It's not like in				false

		1576						LN		61		15		false		          15   our cleanup programs where they use as a point of				false

		1577						LN		61		16		false		          16   departure number one in a million cancer risks.  That's				false

		1578						LN		61		17		false		          17   not what we're using.  It's a narrative.  There's a lot				false

		1579						LN		61		18		false		          18   more flexibility.  And that is a risk-driven number,				false

		1580						LN		61		19		false		          19   you know, but that's not the model here.				false

		1581						LN		61		20		false		          20            MR. LORENZ:  I see.				false

		1582						LN		61		21		false		          21            MR. SCHUMACHER:  We did check the lists.  And				false

		1583						LN		61		22		false		          22   MDI is on three of the lists that we used.				false

		1584						LN		61		23		false		          23            Yes, sir.				false

		1585						LN		61		24		false		          24            MR. FISHBACK:  Randy Fishback, Dow Chemical.				false

		1586						LN		61		25		false		          25   Karl, you just talked about permissible exposure limits				false
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		1588						LN		62		1		false		           1   and threshold levels or whatever.  When it comes to				false

		1589						LN		62		2		false		           2   spray foams, there's obviously several that you used.				false

		1590						LN		62		3		false		           3   You just mentioned high-pressure systems and exposures				false

		1591						LN		62		4		false		           4   there and --				false

		1592						LN		62		5		false		           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a				false

		1593						LN		62		6		false		           6   little louder?				false

		1594						LN		62		7		false		           7            MR. FISHBACK:  We make -- among other things,				false

		1595						LN		62		8		false		           8   we make a low pressure, one component system.  And				false

		1596						LN		62		9		false		           9   studies show that there is no exposure to diisocyanates				false

		1597						LN		62		10		false		          10   well below the permissible exposure limit.  So I guess				false

		1598						LN		62		11		false		          11   my question is where is the exposure that results in				false

		1599						LN		62		12		false		          12   the potential for significant adverse or widespread				false

		1600						LN		62		13		false		          13   exposure?  And is there -- I mean, I'm wondering if				false

		1601						LN		62		14		false		          14   DTSC meant to bring in all of the different spray foams				false

		1602						LN		62		15		false		          15   under one umbrella when, in fact, there's no evidence				false

		1603						LN		62		16		false		          16   of exposure.  As you know, the low component or the one				false

		1604						LN		62		17		false		          17   component low pressure comes out as a bead not an				false

		1605						LN		62		18		false		          18   aerosol.  So it's sort of a completely different				false

		1606						LN		62		19		false		          19   application and different physics to the system.				false

		1607						LN		62		20		false		          20            MR. PALMER:  Yes, we've gotten a lot of				false

		1608						LN		62		21		false		          21   information from the industry on that.  We still are				false

		1609						LN		62		22		false		          22   looking at that.  Again, there's no threshold.  There's				false

		1610						LN		62		23		false		          23   no bright line there.  The fundamental concern is that				false

		1611						LN		62		24		false		          24   you have still -- there is some unreacted diisocyanates				false

		1612						LN		62		25		false		          25   in there.  I know the industry has done studies showing				false
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		1614						LN		63		1		false		           1   that there's minimal, no exposure.  We're going to look				false

		1615						LN		63		2		false		           2   at that.  But the concern was that you've got				false

		1616						LN		63		3		false		           3   biomargin, an end user who is not an educated, trained				false

		1617						LN		63		4		false		           4   professional that might be someone like me or who buys				false

		1618						LN		63		5		false		           5   a can at Home Depot or your local hardware store.				false

		1619						LN		63		6		false		           6            MR. FISHBACK:  I get it for free, Karl.				false

		1620						LN		63		7		false		           7            MR. PALMER:  "Great Stuff" actually is the name				false

		1621						LN		63		8		false		           8   of the stuff.  So again, we're looking at that				false

		1622						LN		63		9		false		           9   information.  And the fact that it may not exceed a PEL				false

		1623						LN		63		10		false		          10   is not relevant in some sense because --				false

		1624						LN		63		11		false		          11            MR. FISHBACK:  But where is the widespread and				false

		1625						LN		63		12		false		          12   significant adverse?				false

		1626						LN		63		13		false		          13            MR. PALMER:  Because it's sold in every				false

		1627						LN		63		14		false		          14   hardware store in the country.  And so potential				false

		1628						LN		63		15		false		          15   exposure is not an exposure over the PEL.  It's not an				false

		1629						LN		63		16		false		          16   exposure if it meets some regulatory standard.				false

		1630						LN		63		17		false		          17            MR. FISHBACK:  So I guess widespread, I just				false

		1631						LN		63		18		false		          18   don't think it's significant.				false

		1632						LN		63		19		false		          19            MR. PALMER:  We're looking at that.				false

		1633						LN		63		20		false		          20            MR. RIESENBERG:  While we're looking at this,				false

		1634						LN		63		21		false		          21   you still have incorrect information on your website.				false

		1635						LN		63		22		false		          22   So you can look at it until the cows come home.  But				false

		1636						LN		63		23		false		          23   you're damaging and decimating this industry with				false

		1637						LN		63		24		false		          24   incorrect information that you're still maintaining on				false

		1638						LN		63		25		false		          25   your website.  You've done nothing to correct it.				false
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		1873						PG		73		0		false		page 73				false

		1874						LN		73		1		false		           1   billion dollar industry.  So I know we're not going to				false

		1875						LN		73		2		false		           2   stop arguing about every little crossed T and I during				false

		1876						LN		73		3		false		           3   this discussion.  But I really hope there's a				false

		1877						LN		73		4		false		           4   discussion about actually finding the green chemistry				false

		1878						LN		73		5		false		           5   alternative.  It's there.  It's doable.  Let's quit				false

		1879						LN		73		6		false		           6   arguing.				false

		1880						LN		73		7		false		           7            MR. PALMER:  Thank you.  Yeah, and again, you				false

		1881						LN		73		8		false		           8   know, stepping back a little bit, not just some spray				false

		1882						LN		73		9		false		           9   foam but part of the intent of this framework is to				false

		1883						LN		73		10		false		          10   encourage innovation.  And the reality is that all the				false

		1884						LN		73		11		false		          11   great minds, chemists, engineers, scientists in the				false

		1885						LN		73		12		false		          12   companies that make these products have an opportunity				false

		1886						LN		73		13		false		          13   to see if there's a safer way to do it.  And John				false

		1887						LN		73		14		false		          14   Warner, the, quote, unquote, father of green chemistry,				false

		1888						LN		73		15		false		          15   is doing some pretty cool things.  So I think the				false

		1889						LN		73		16		false		          16   market forces will take its course.  This is a very				false

		1890						LN		73		17		false		          17   regulatory, bureaucratic process that takes time.  And				false

		1891						LN		73		18		false		          18   so to whatever extent the market can move faster and				false

		1892						LN		73		19		false		          19   better, great.				false

		1893						LN		73		20		false		          20            MR. RIESENBERG:  I think Nathan is punishing me				false

		1894						LN		73		21		false		          21   for talking out of turn before.  I can wait.  I'll just				false

		1895						LN		73		22		false		          22   hold my hand up all day.				false

		1896						LN		73		23		false		          23            MR. SCHUMACHER:  Go ahead.				false

		1897						LN		73		24		false		          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for				false

		1898						LN		73		25		false		          25   busting in before.  Kurt Riesenberg with SPFA.  I just				false

		1899						PG		74		0		false		page 74				false

		1900						LN		74		1		false		           1   wanted to apologize for speaking out of turn before and				false

		1901						LN		74		2		false		           2   walking in and disrupting your session.				false

		1902						LN		74		3		false		           3            So in terms of the items up on the board here				false

		1903						LN		74		4		false		           4   which I know you want to focus on, we'll get back to				false

		1904						LN		74		5		false		           5   number one I guess and we talked about this at the last				false

		1905						LN		74		6		false		           6   breakout session.  We had a lot of comments during the				false

		1906						LN		74		7		false		           7   general session on some of these issues.  And the issue				false

		1907						LN		74		8		false		           8   that I'm stuck on, Karl, is that the definitions and				false

		1908						LN		74		9		false		           9   terms are unclear.  They are ambiguous and it is				false

		1909						LN		74		10		false		          10   ambiguous as to which products are included or excluded				false

		1910						LN		74		11		false		          11   in this.  We've gone around.  There's so much in this				false

		1911						LN		74		12		false		          12   product profile that's incorrect.  There are multiple				false

		1912						LN		74		13		false		          13   products that have been mentioned that aren't in there.				false

		1913						LN		74		14		false		          14   There are bad descriptions of our product.  There are				false

		1914						LN		74		15		false		          15   so many -- and I have a question and a request.  I'm				false

		1915						LN		74		16		false		          16   going to get right to them.				false

		1916						LN		74		17		false		          17            There is so much wrong with the product profile				false

		1917						LN		74		18		false		          18   that you've published.  And we know and appreciate that				false

		1918						LN		74		19		false		          19   you're holding these workshops and you're willing to				false

		1919						LN		74		20		false		          20   talk about these things and learn about them and all of				false

		1920						LN		74		21		false		          21   that.  It gets back to the point that we started this				false

		1921						LN		74		22		false		          22   off with a month ago.  These conversations should have				false

		1922						LN		74		23		false		          23   happened a long time ago.  You should have known enough				false

		1923						LN		74		24		false		          24   about the product to write the product profile				false

		1924						LN		74		25		false		          25   correctly.  The research should have been done				false

		1925						PG		75		0		false		page 75				false

		1926						LN		75		1		false		           1   properly.  You've temporarily decimated this industry				false

		1927						LN		75		2		false		           2   while you're trying to figure all this out because the				false

		1928						LN		75		3		false		           3   genie is out of the bottle and now it seems like there				false

		1929						LN		75		4		false		           4   is no recourse.  So I made a specific request last time				false

		1930						LN		75		5		false		           5   to have the product profile removed from the website				false

		1931						LN		75		6		false		           6   until such time that you can have it corrected.  Unless				false

		1932						LN		75		7		false		           7   you can stand here and say right now are you				false

		1933						LN		75		8		false		           8   100 percent -- do you stand 100 percent behind				false

		1934						LN		75		9		false		           9   everything that's written in that product profile as it				false

		1935						LN		75		10		false		          10   stands on your website right now?  That was one				false

		1936						LN		75		11		false		          11   question and then I had a request.				false

		1937						LN		75		12		false		          12            MR. PALMER:  Have you seen it lately?				false

		1938						LN		75		13		false		          13            MR. RIESENBERG:  I have seen it lately.				false

		1939						LN		75		14		false		          14            MR. PALMER:  You saw the disclaimer, the				false

		1940						LN		75		15		false		          15   information we put on page 2?				false

		1941						LN		75		16		false		          16            MR. RIESENBERG:  Yes.				false

		1942						LN		75		17		false		          17            MR. PALMER:  So I do stand behind this profile.				false

		1943						LN		75		18		false		          18   As we say, it was a snapshot in time on March 13th.				false

		1944						LN		75		19		false		          19   That was our understanding and our analysis.  So yeah,				false

		1945						LN		75		20		false		          20   maybe there's some errors in there.  Yes, there's some				false

		1946						LN		75		21		false		          21   lack of clarity and we're committed to fixing that.				false

		1947						LN		75		22		false		          22   But, you know, the focus on the profile understand were				false

		1948						LN		75		23		false		          23   heard loud and clear on the concerns this morning and				false

		1949						LN		75		24		false		          24   earlier.  I'm not sure what to tell you, Kurt, other				false

		1950						LN		75		25		false		          25   than we want to get it right and we're happy to keep				false

		1951						PG		76		0		false		page 76				false

		1952						LN		76		1		false		           1   working on that.				false

		1953						LN		76		2		false		           2            MR. RIESENBERG:  The urgency of that is				false

		1954						LN		76		3		false		           3   important because we've established that there are				false

		1955						LN		76		4		false		           4   inaccuracies in it.  And putting a page 2 in there to				false

		1956						LN		76		5		false		           5   say, well, there may or may not be because we did it				false

		1957						LN		76		6		false		           6   some time ago doesn't really solve any of the problems				false

		1958						LN		76		7		false		           7   that the industry is facing as a result of it.  If				false

		1959						LN		76		8		false		           8   someone, particularly a deliberative government body,				false

		1960						LN		76		9		false		           9   has received credible information there are				false

		1961						LN		76		10		false		          10   inaccuracies in something and you cannot continue to				false

		1962						LN		76		11		false		          11   publish it to the detriment and decimation of an				false

		1963						LN		76		12		false		          12   industry, you have an obligation to take it down until				false

		1964						LN		76		13		false		          13   it's right.  So I'm making a second formal request				false

		1965						LN		76		14		false		          14   today that I did at the last workshop that you take				false

		1966						LN		76		15		false		          15   that document down until we can get it right.  And				false

		1967						LN		76		16		false		          16   we're happy to work with you just like we would have				false

		1968						LN		76		17		false		          17   been to work with you six months ago.  We're still				false

		1969						LN		76		18		false		          18   happy to work with it.  But now it's in triage mode.				false

		1970						LN		76		19		false		          19            So the second item is a request for an				false

		1971						LN		76		20		false		          20   explanation as to the differentiation between all of				false

		1972						LN		76		21		false		          21   the ongoing federal work on isocyanates, the national				false

		1973						LN		76		22		false		          22   emphasis program that no one at the front of the room				false

		1974						LN		76		23		false		          23   knew was active at the last workshop that kicked in				false

		1975						LN		76		24		false		          24   June of last year.  That demonstrates to me great				false

		1976						LN		76		25		false		          25   concern because you say you reached out to your other				false

		1977						PG		77		0		false		page 77				false

		1978						LN		77		1		false		           1   agency partners and other folks.  But this is a federal				false

		1979						LN		77		2		false		           2   national emphasize on isocyanates, the topic that we're				false

		1980						LN		77		3		false		           3   here to talk about.  You couldn't have talked to OSHA				false

		1981						LN		77		4		false		           4   because Cal OSHA was supposed to be writing their own				false

		1982						LN		77		5		false		           5   national emphasis program.  They had six months to do				false

		1983						LN		77		6		false		           6   it.  They didn't do it.				false

		1984						LN		77		7		false		           7            So the federal program is now active as of June				false

		1985						LN		77		8		false		           8   of last year in this state focused on isocyanates and				false

		1986						LN		77		9		false		           9   worker safety.  EPA put out a chemical action plan on				false

		1987						LN		77		10		false		          10   isocyanates last year.  This is a heavily focused-upon				false

		1988						LN		77		11		false		          11   product.  We have been working with the federal				false

		1989						LN		77		12		false		          12   government to put professional certification programs				false

		1990						LN		77		13		false		          13   together to get toxic technical documentation right,				false

		1991						LN		77		14		false		          14   everything that we could possibly do to develop a good				false

		1992						LN		77		15		false		          15   working relationship with them to get good information				false

		1993						LN		77		16		false		          16   out and raise the bar on the industry.  We've asked				false

		1994						LN		77		17		false		          17   several times, and it's still unclear to me with all of				false

		1995						LN		77		18		false		          18   the current focus that's on isocyanates how is this				false

		1996						LN		77		19		false		          19   program explicitly any different than those and where				false

		1997						LN		77		20		false		          20   is it adding value that's not covered under OSHA or				false

		1998						LN		77		21		false		          21   EPA.				false

		1999						LN		77		22		false		          22            MR. PALMER:  Well, we did talk to OSHA.  We did				false

		2000						LN		77		23		false		          23   talk to the EPA.  They're different that they're -- you				false

		2001						LN		77		24		false		          24   know, in my mind they're complimentary.  I mean, all				false

		2002						LN		77		25		false		          25   the good work that's being done by a lot of different				false

		2003						PG		78		0		false		page 78				false

		2004						LN		78		1		false		           1   people is still good work.  This is a different				false

		2005						LN		78		2		false		           2   framework.  This is asking a more fundamental question.				false

		2006						LN		78		3		false		           3   Is there a better way to do it rather than iso?  It's				false

		2007						LN		78		4		false		           4   not asking should the PEL be changed.  It's not asking				false

		2008						LN		78		5		false		           5   is there a better practice.  So it's a different				false

		2009						LN		78		6		false		           6   framework that we were given by the California				false

		2010						LN		78		7		false		           7   legislature.  We implement the regulations.  That's				false

		2011						LN		78		8		false		           8   what we're doing.  Now, I'm not sure what else to tell				false

		2012						LN		78		9		false		           9   you.  I'm not trying to discount what the EPA and				false

		2013						LN		78		10		false		          10   others are doing.  It's just -- it's all good				false

		2014						LN		78		11		false		          11   information.  And we're committed to working with				false

		2015						LN		78		12		false		          12   everyone to see if it fits together.				false

		2016						LN		78		13		false		          13            MR. RIESENBERG:  So working with those agencies				false

		2017						LN		78		14		false		          14   based upon the research that was provided to you and				false

		2018						LN		78		15		false		          15   this new flexible framework that you have that still is				false

		2019						LN		78		16		false		          16   frankly a little bit muddy to all the rest of us, I				false

		2020						LN		78		17		false		          17   mean, it was spoken of in generalities, we're trying to				false

		2021						LN		78		18		false		          18   figure out what the end game of this is.				false

		2022						LN		78		19		false		          19            MR. PALMER:  Again, I think -- let me step back				false

		2023						LN		78		20		false		          20   a little bit.  One of the perceptions that many people				false

		2024						LN		78		21		false		          21   have, not just with this product, is that DTSC has				false

		2025						LN		78		22		false		          22   predetermined an outcome.  We have not.  We haven't				false

		2026						LN		78		23		false		          23   decided that we're going to restrict the sale let alone				false

		2027						LN		78		24		false		          24   ban anything.  It's not our intent.  We don't -- you				false

		2028						LN		78		25		false		          25   know, you saw the regulatory responses that we have				false

		2029						PG		79		0		false		page 79				false

		2030						LN		79		1		false		           1   available to us.  That's it.  It might -- so the fact				false

		2031						LN		79		2		false		           2   that we're asking the question doesn't change any of				false

		2032						LN		79		3		false		           3   the facts.  Okay?  We're asking people to use the facts				false

		2033						LN		79		4		false		           4   that you have, that the industry has and research and				false

		2034						LN		79		5		false		           5   the best minds to answer that question.  So it's very				false

		2035						LN		79		6		false		           6   important to understand that we're not saying that this				false

		2036						LN		79		7		false		           7   product or that product should be banned.  We're not.				false

		2037						LN		79		8		false		           8   We're asking a question based on the information we				false

		2038						LN		79		9		false		           9   have and the framework we're looking at.  And where it				false

		2039						LN		79		10		false		          10   goes is up to a lot of different people not just us.				false

		2040						LN		79		11		false		          11            MR. RIESENBERG:  Unfortunately the ban is				false

		2041						LN		79		12		false		          12   effectively voluntary at this point because we're				false

		2042						LN		79		13		false		          13   seeing a huge drop --				false

		2043						LN		79		14		false		          14            MR. PALMER:  We hear your point.				false

		2044						LN		79		15		false		          15            MR. RIESENBERG:  -- in marketing and				false

		2045						LN		79		16		false		          16   investment.  The contractors in this state are being				false

		2046						LN		79		17		false		          17   significantly damaged while you figure it out.				false

		2047						LN		79		18		false		          18            MR. SCHUMACHER:  Yes, ma'am, in the back.				false

		2048						LN		79		19		false		          19            MS. WIGMORE:  So I testified before the ESTM				false

		2049						LN		79		20		false		          20   committee about this.  OSHA does not deal with the same				false

		2050						LN		79		21		false		          21   thing that DTSC is around this program.  OSHA is all				false

		2051						LN		79		22		false		          22   about controls.  And I don't have my testimony handy,				false

		2052						LN		79		23		false		          23   but I can certainly quote from the head of OSHA who				false

		2053						LN		79		24		false		          24   says that the way we're doing things ain't good enough				false

		2054						LN		79		25		false		          25   and that what we really need are alternatives analysis				false

		2055						PG		80		0		false		page 80				false

		2056						LN		80		1		false		           1   and safer chemicals, that they deal with permissible				false

		2057						LN		80		2		false		           2   exposure limits which are politically abrasive, numbers				false

		2058						LN		80		3		false		           3   that are supposed to protect workers that studies show				false

		2059						LN		80		4		false		           4   for the most part often don't.  So OSHA doesn't cover				false

		2060						LN		80		5		false		           5   this.				false

		2061						LN		80		6		false		           6            This is about prevention.  It's not about				false

		2062						LN		80		7		false		           7   controls.  That's what OSHA deals with.  They deal with				false

		2063						LN		80		8		false		           8   engineering controls, with PPEs.  And if I had my				false

		2064						LN		80		9		false		           9   prevention triangle handy, I'd show you.  When you				false

		2065						LN		80		10		false		          10   depend on limiting the harm in that way, it's a very				false

		2066						LN		80		11		false		          11   inefficient way to actually have prevention.				false

		2067						LN		80		12		false		          12   Prevention is about getting rid of the hazards.  That's				false

		2068						LN		80		13		false		          13   what Ernie said.  There are possibilities out there.				false

		2069						LN		80		14		false		          14   But in doing so, when you talk about this priority				false

		2070						LN		80		15		false		          15   product description and the definition, on the one hand				false

		2071						LN		80		16		false		          16   you are saying you're going to limit yourself to				false

		2072						LN		80		17		false		          17   certain -- to only one isocyanate made and only for the				false

		2073						LN		80		18		false		          18   stuff when that's being sprayed.  But at the second				false

		2074						LN		80		19		false		          19   -- my second point is though you're saying you're doing				false

		2075						LN		80		20		false		          20   a life cycle approach.				false

		2076						LN		80		21		false		          21            And I would ask you to look at the studies that				false

		2077						LN		80		22		false		          22   are now being done and have been done in the past about				false

		2078						LN		80		23		false		          23   firefighters and what's happening to them as a result				false

		2079						LN		80		24		false		          24   of all the crap that's being put into buildings these				false

		2080						LN		80		25		false		          25   days, whether it's flame retardant, fire retardants or				false

		2081						PG		81		0		false		page 81				false

		2082						LN		81		1		false		           1   other kinds of chemicals that have an effect on them				false

		2083						LN		81		2		false		           2   that are raising their cancer levels, that are causing				false

		2084						LN		81		3		false		           3   breast cancer in enormous numbers in San Francisco				false

		2085						LN		81		4		false		           4   female firefighters.  You can't leave out the life				false

		2086						LN		81		5		false		           5   cycle approach.  If it's supposed to be there, you got				false

		2087						LN		81		6		false		           6   to think about what it does after you spray the stuff,				false

		2088						LN		81		7		false		           7   whether it's to the people in the houses or the				false

		2089						LN		81		8		false		           8   firefighters that might be coming in to deal with the				false

		2090						LN		81		9		false		           9   fire or other uses when people come along and try and				false

		2091						LN		81		10		false		          10   cut the stuff.  The heat from the cutting will generate				false

		2092						LN		81		11		false		          11   from particulate probably as well as vapor.  People				false

		2093						LN		81		12		false		          12   might not understand the difference between those two				false

		2094						LN		81		13		false		          13   and won't have the opportunity to view the results.				false

		2095						LN		81		14		false		          14            So it seems to me that you're feeling the				false

		2096						LN		81		15		false		          15   pressure of many of the industry people in this room.				false

		2097						LN		81		16		false		          16   And to be quite frank, it feels to me like you're not				false

		2098						LN		81		17		false		          17   standing up for what you're supposed to do which is				false

		2099						LN		81		18		false		          18   protecting the public, protecting workers, protecting				false

		2100						LN		81		19		false		          19   the environment and trying to get rid of toxic				false

		2101						LN		81		20		false		          20   chemicals that harm people and harm our environment.				false

		2102						LN		81		21		false		          21            MR. PALMER:  Well, thank you, Dorothy.  I would				false

		2103						LN		81		22		false		          22   just say that, you know, the scope of our regulations				false

		2104						LN		81		23		false		          23   is quite broad.  But in practice the requirements are				false

		2105						LN		81		24		false		          24   that we focus fairly specifically on a chemical or				false

		2106						LN		81		25		false		          25   chemicals in a product and without making any judgment				false

		2107						PG		82		0		false		page 82				false

		2108						LN		82		1		false		           1   about flame retardants in general or in foam or any				false

		2109						LN		82		2		false		           2   other.  You know, we're in this for the long haul.				false

		2110						LN		82		3		false		           3   This is -- we're starting very specifically because we				false

		2111						LN		82		4		false		           4   think that it's important that we have something				false

		2112						LN		82		5		false		           5   concrete and very specific that meets our criteria and				false

		2113						LN		82		6		false		           6   that we have the bandwidth to work with this process in				false

		2114						LN		82		7		false		           7   an effective manner.  And so I'm sure there are some				false

		2115						LN		82		8		false		           8   people who would like us to bite off a bigger bite of				false

		2116						LN		82		9		false		           9   more chemicals or more products and there's some that				false

		2117						LN		82		10		false		          10   would prefer that we didn't bite at all.  And so we're				false

		2118						LN		82		11		false		          11   starting relatively slow and we'll go from there.  But				false

		2119						LN		82		12		false		          12   as far as life cycle goes is that -- you know, that's				false

		2120						LN		82		13		false		          13   true, yes, the process does look at all the life cycle.				false

		2121						LN		82		14		false		          14   But it isn't completely comprehensive.  We're limited				false

		2122						LN		82		15		false		          15   to certain types of chemicals, certain number.  We can				false

		2123						LN		82		16		false		          16   only focus on so much.				false

		2124						LN		82		17		false		          17            MS. WIGMORE:  The last thing I'd like to say on				false

		2125						LN		82		18		false		          18   this is that I'm glad to hear that industry is				false

		2126						LN		82		19		false		          19   providing you with information.  But I think that				false

		2127						LN		82		20		false		          20   there's also information from people like those who				false

		2128						LN		82		21		false		          21   Ernie represents who use this stuff, the folks that we				false

		2129						LN		82		22		false		          22   work with who are day laborers who use this stuff.  And				false

		2130						LN		82		23		false		          23   I think that you need to hear from workers and what				false

		2131						LN		82		24		false		          24   happens to them and what their concerns are just as				false

		2132						LN		82		25		false		          25   much as you have from industry.				false

		2133						PG		83		0		false		page 83				false

		2134						LN		83		1		false		           1            MR. PALMER:  Well, what I would say is we would				false

		2135						LN		83		2		false		           2   love to hear from everyone.  You know, Director Raphael				false

		2136						LN		83		3		false		           3   has done things -- people can criticize her for some				false

		2137						LN		83		4		false		           4   things.  She listens to everyone, and we're going to				false

		2138						LN		83		5		false		           5   continue that process of listening to everyone and				false

		2139						LN		83		6		false		           6   trying to evaluate information that we get.  So we'd				false

		2140						LN		83		7		false		           7   love to hear from worker organizations, environmental				false

		2141						LN		83		8		false		           8   groups, other industry groups.  You know, come one come				false

		2142						LN		83		9		false		           9   all.				false

		2143						LN		83		10		false		          10            MR. SCHUMACHER:  With that in mind, yes, sir,				false

		2144						LN		83		11		false		          11   second row back.				false

		2145						LN		83		12		false		          12            MR. KOSCHER:  Justin Koscher with the American				false

		2146						LN		83		13		false		          13   Chemistry Council.  I assume maybe you want to move to				false

		2147						LN		83		14		false		          14   topic --				false

		2148						LN		83		15		false		          15            MR. SCHUMACHER:  I would love to move to topic				false

		2149						LN		83		16		false		          16   number two, yes.				false

		2150						LN		83		17		false		          17            MR. KOSCHER:  On that question -- if others				false

		2151						LN		83		18		false		          18   have questions on the previous one, I can wait.  But my				false

		2152						LN		83		19		false		          19   question, Karl, I assume you're going to receive				false

		2153						LN		83		20		false		          20   suggestions from some groups under topic two.  Can you				false

		2154						LN		83		21		false		          21   articulate the process that the department is going to				false

		2155						LN		83		22		false		          22   go through in analyzing those suggestions?  Are you				false

		2156						LN		83		23		false		          23   going to request industry input on whether or not these				false

		2157						LN		83		24		false		          24   other chemicals are used in the products and what				false

		2158						LN		83		25		false		          25   information industry has on those suggested chemicals				false

		2159						PG		84		0		false		page 84				false

		2160						LN		84		1		false		           1   if the department does select to move forward with				false

		2161						LN		84		2		false		           2   other chemicals?				false

		2162						LN		84		3		false		           3            MR. PALMER:  Sure.  All the questions we get				false

		2163						LN		84		4		false		           4   we're going to analyze.  And some we may pursue and				false

		2164						LN		84		5		false		           5   others we may not.  We have a lot of discretion.  But				false

		2165						LN		84		6		false		           6   certainly if we get a question, for example, what's in				false

		2166						LN		84		7		false		           7   the product, yeah, we'll ask the industry.  The				false

		2167						LN		84		8		false		           8   industry has already given us a bunch of information we				false

		2168						LN		84		9		false		           9   didn't have on additional parts, the components of A				false

		2169						LN		84		10		false		          10   and B side.  Yeah, so we'll certainly ask.  And the				false

		2170						LN		84		11		false		          11   same thing, you know, part of this is a check and				false

		2171						LN		84		12		false		          12   balance process.  We don't just believe everyone that				false

		2172						LN		84		13		false		          13   comes and tells us something.  We would like to see				false

		2173						LN		84		14		false		          14   good science backed up by research.  We'd like to see				false

		2174						LN		84		15		false		          15   facts.  And obviously oftentimes there are people who				false

		2175						LN		84		16		false		          16   have different opinions.  So we try to weigh that.  But				false

		2176						LN		84		17		false		          17   yeah, we're certainly going to research questions that				false

		2177						LN		84		18		false		          18   get asked of us or comments that get made with				false

		2178						LN		84		19		false		          19   suggestions.				false

		2179						LN		84		20		false		          20            MR. SCHUMACHER:  Yes, sir, go ahead.				false

		2180						LN		84		21		false		          21            MR. LORENZ:  Will Lorenz of General Coatings.				false

		2181						LN		84		22		false		          22   On this second topic, the question of -- you presented				false

		2182						LN		84		23		false		          23   the hierarchy I think at the -- some of the comments				false

		2183						LN		84		24		false		          24   with regard to you have elimination or substitution and				false

		2184						LN		84		25		false		          25   then you have reduction.  Can you identify or speak a				false
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		2186						LN		85		1		false		           1   little bit about what reduction means as far as hazard				false

		2187						LN		85		2		false		           2   trait?  I mean, reduction I can see exposure.  But what				false

		2188						LN		85		3		false		           3   context do you have because if we modify the chemical,				false

		2189						LN		85		4		false		           4   for instance, and we reduce its ability to be airborne,				false

		2190						LN		85		5		false		           5   pre-polymers, other things like that, reducing free				false

		2191						LN		85		6		false		           6   monomer, things like this which are what you cited in				false

		2192						LN		85		7		false		           7   the literature as primarily being more of interest,				false

		2193						LN		85		8		false		           8   does that fall under what --				false

		2194						LN		85		9		false		           9            MR. PALMER:  Yes.  That's a great example.  I				false

		2195						LN		85		10		false		          10   mean, the process is a lot about tradeoffs, right?  You				false

		2196						LN		85		11		false		          11   know, you have certain functional requirements to make				false

		2197						LN		85		12		false		          12   foam.  If you found an alternative to isocyanates that				false

		2198						LN		85		13		false		          13   worked that maybe had a different physical chemical				false

		2199						LN		85		14		false		          14   property that reduced the -- you know, had lower vapor				false

		2200						LN		85		15		false		          15   pressure, had lower likelihood of, you know,				false

		2201						LN		85		16		false		          16   inhalation, that would be probably better.  It might				false

		2202						LN		85		17		false		          17   have a different tradeoff because perhaps it had a				false

		2203						LN		85		18		false		          18   different toxicity characteristic or perhaps it has				false

		2204						LN		85		19		false		          19   some other factor in the use of the foam that reduces				false

		2205						LN		85		20		false		          20   its ability, its art value, for example.  Okay?  Those				false

		2206						LN		85		21		false		          21   are all on the table.  And so this process is to go and				false

		2207						LN		85		22		false		          22   see what's relevant in all of those factors because the				false

		2208						LN		85		23		false		          23   menu is very broad in terms of the things that need to				false

		2209						LN		85		24		false		          24   be considered, including the function of the product.				false

		2210						LN		85		25		false		          25   So it's really about getting that evaluation, seeing				false
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		2212						LN		86		1		false		           1   what's relevant, weighing the tradeoffs between maybe				false

		2213						LN		86		2		false		           2   reducing toxicity on one hand, but there's a tradeoff				false

		2214						LN		86		3		false		           3   in some of the factors.  We want to obviously avoid				false

		2215						LN		86		4		false		           4   regarding the substitutes which on the net would be a				false

		2216						LN		86		5		false		           5   loser, right, to people or the environment and the				false

		2217						LN		86		6		false		           6   product still has to work.  So we don't know the answer				false

		2218						LN		86		7		false		           7   to that question.  And I think we actually acknowledged				false

		2219						LN		86		8		false		           8   in the profile that this is a tough one.  You know,				false

		2220						LN		86		9		false		           9   it's different than methylene chloride and paint				false

		2221						LN		86		10		false		          10   strippers which there are some alternatives.  Certainly				false

		2222						LN		86		11		false		          11   you could argue the efficacy of those versus methylene				false

		2223						LN		86		12		false		          12   chloride.  This is more challenging.  Those are exactly				false

		2224						LN		86		13		false		          13   the kind of tradeoffs that the alternative analysis				false

		2225						LN		86		14		false		          14   would be looking at.				false

		2226						LN		86		15		false		          15            MR. SCHUMACHER:  Yes, ma'am.				false

		2227						LN		86		16		false		          16            MS. ROSS:  Lorraine Ross, Intech Consulting				false

		2228						LN		86		17		false		          17   representing Dow Chemical.  I have a follow-up to the				false

		2229						LN		86		18		false		          18   question.  At the outset -- and I may be dragging this				false

		2230						LN		86		19		false		          19   back, so I apologize, to definition.  But at the outset				false

		2231						LN		86		20		false		          20   you said that what was not included were non-spray				false

		2232						LN		86		21		false		          21   polyurethane products, the non-spray products, and then				false

		2233						LN		86		22		false		          22   cured, rigid polyurethane foam.  And have you				false

		2234						LN		86		23		false		          23   identified what cured means?  And I'm leading to that				false

		2235						LN		86		24		false		          24   because of the question on the alternative approach,				false

		2236						LN		86		25		false		          25   right?  So if you're looking at time to cure, right,				false
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		2238						LN		87		1		false		           1   spray and then time to cure, if we could reduce the				false

		2239						LN		87		2		false		           2   time to cure, would that be considered a suitable				false

		2240						LN		87		3		false		           3   alternative?				false

		2241						LN		87		4		false		           4            MR. PALMER:  Well, that would be for you to				false

		2242						LN		87		5		false		           5   decide in terms of tradeoffs between the curing time				false

		2243						LN		87		6		false		           6   versus the function.  We are avoiding the definition of				false

		2244						LN		87		7		false		           7   what's cured because we've heard from the industry				false

		2245						LN		87		8		false		           8   that, you know, it's from zero to two hours to what,				false

		2246						LN		87		9		false		           9   depending on where you are.  That's not our focus				false

		2247						LN		87		10		false		          10   because the primary focus is during the application.				false

		2248						LN		87		11		false		          11   And we recognize that there are concerns about, you				false

		2249						LN		87		12		false		          12   know, when is it, quote, unquote, safe to rehabilitate				false

		2250						LN		87		13		false		          13   or whatever.  That's not our focus.				false

		2251						LN		87		14		false		          14            MS. ROSS:  So without setting a bench line, you				false

		2252						LN		87		15		false		          15   know, a benchmark --				false

		2253						LN		87		16		false		          16            MR. PALMER:  That would be for you to establish				false

		2254						LN		87		17		false		          17   when you do your alternatives analysis.  I mean, again,				false

		2255						LN		87		18		false		          18   it's part of the function of the product and would be				false

		2256						LN		87		19		false		          19   part of the potential impact, positive and negative, of				false

		2257						LN		87		20		false		          20   the product.  And that might be different for				false

		2258						LN		87		21		false		          21   different --				false

		2259						LN		87		22		false		          22            MS. ROSS:  It will be.				false

		2260						LN		87		23		false		          23            MR. PALMER:  -- manufacturers and process.				false

		2261						LN		87		24		false		          24   That's another thing just to highlight is people might				false

		2262						LN		87		25		false		          25   come up with different solutions.  Different companies				false
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		2264						LN		88		1		false		           1   might have a different approach.  And that's perfectly				false

		2265						LN		88		2		false		           2   acceptable.  There's nothing -- we're not looking for a				false

		2266						LN		88		3		false		           3   silver bullet.  We're not going to bless and impose				false

		2267						LN		88		4		false		           4   something.  It's based on the individual manufacturer.				false

		2268						LN		88		5		false		           5            MS. ROSS:  Understood.  Thank you.				false

		2269						LN		88		6		false		           6            MR. SCHUMACHER:  I'm going to do what I did in				false

		2270						LN		88		7		false		           7   Sacramento.  There's a lot of people toward the back of				false

		2271						LN		88		8		false		           8   the room who have not said anything.  Feel free to				false

		2272						LN		88		9		false		           9   chime in.  I'm giving you a golden opportunity.				false

		2273						LN		88		10		false		          10   Besides Mitch and Dorothy, there's a lot of you back				false

		2274						LN		88		11		false		          11   there.				false

		2275						LN		88		12		false		          12            MR. PALMER:  Somewhere between Mitch and				false

		2276						LN		88		13		false		          13   Dorothy.				false

		2277						LN		88		14		false		          14            MR. SCHUMACHER:  Anyway, I'll go back to our				false

		2278						LN		88		15		false		          15   good friend from Great Coatings.				false

		2279						LN		88		16		false		          16            MR. LORENZ:  Will Lorenz, General Coatings.				false

		2280						LN		88		17		false		          17   Trying to understand alternatives.  And does				false

		2281						LN		88		18		false		          18   alternatives have a definition in your regulation with				false

		2282						LN		88		19		false		          19   regard to widespread and viable as you do with regard				false

		2283						LN		88		20		false		          20   to being an exposure out there?  You have a definition				false

		2284						LN		88		21		false		          21   of widespread and so forth.  Because if -- you know, my				false

		2285						LN		88		22		false		          22   concern is someone is -- you know, someone has reported				false

		2286						LN		88		23		false		          23   about a company that's in San Francisco that's				false

		2287						LN		88		24		false		          24   proposing to come up with a solution in nine months.				false

		2288						LN		88		25		false		          25   You know, they'll have a commercially viable product.				false
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		2290						LN		89		1		false		           1   Well, good luck with their general -- with their				false

		2291						LN		89		2		false		           2   process there.  The question is does that product then				false

		2292						LN		89		3		false		           3   have to be commercially, one, viable and widespreadly				false

		2293						LN		89		4		false		           4   available, or do you accept alternatives if someone				false

		2294						LN		89		5		false		           5   were to have just a patent on that requirement which				false

		2295						LN		89		6		false		           6   would permit someone like myself or other manufacturers				false

		2296						LN		89		7		false		           7   from being in that business?  That wouldn't be				false

		2297						LN		89		8		false		           8   considered to be viable and widespread.  It would be				false

		2298						LN		89		9		false		           9   you would be supporting one monopoly.				false

		2299						LN		89		10		false		          10            MR. PALMER:  I think there's at least a couple				false

		2300						LN		89		11		false		          11   questions in there.  One I would ask Lynn Goldman, my				false

		2301						LN		89		12		false		          12   attorney, about the definition of alternative.  I don't				false

		2302						LN		89		13		false		          13   recall off the top of my head how we defined it.				false

		2303						LN		89		14		false		          14            MS. GOLDMAN:  I don't know that we are				false

		2304						LN		89		15		false		          15   specifically defining the alternatives in there.				false

		2305						LN		89		16		false		          16   That's why the process is that you identify what your				false

		2306						LN		89		17		false		          17   product needs to do, the different requirements that				false

		2307						LN		89		18		false		          18   you have, and then what could possibly meet that, some				false

		2308						LN		89		19		false		          19   theoretical products that haven't been developed that's				false

		2309						LN		89		20		false		          20   nine months off that you don't know anything about				false

		2310						LN		89		21		false		          21   that, so you couldn't do an analysis on that.				false

		2311						LN		89		22		false		          22            MR. PALMER:  Yeah, again, it's about tradeoffs.				false

		2312						LN		89		23		false		          23   So, for example, one classic example is BPA in plastic				false

		2313						LN		89		24		false		          24   baby bottles is a glass baby bottle alternative.  Sure,				false

		2314						LN		89		25		false		          25   on one hand it's an alternative.  It does the same				false
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		2316						LN		90		1		false		           1   function.  Is that an alternative for you in your				false

		2317						LN		90		2		false		           2   business makes plastic baby bottles?  Maybe not				false

		2318						LN		90		3		false		           3   because, you know, can you retool your factory?  So				false

		2319						LN		90		4		false		           4   there's not a canned answer to that.				false

		2320						LN		90		5		false		           5            MR. LORENZ:  Love to dialogue further about				false

		2321						LN		90		6		false		           6   that.				false

		2322						LN		90		7		false		           7            MR. PALMER:  Sure.				false

		2323						LN		90		8		false		           8            MR. SCHUMACHER:  Yes, third row back.				false

		2324						LN		90		9		false		           9            MR. PACHECO:  I guess I have a question to both				false

		2325						LN		90		10		false		          10   DTSC and others in the room.  So Soudal which is				false

		2326						LN		90		11		false		          11   International Chemical Corporation.  I don't know if				false

		2327						LN		90		12		false		          12   anyone from Soudal is here.  They're not volunteering				false

		2328						LN		90		13		false		          13   if they are.  Was it Sweden or Switzerland that banned				false

		2329						LN		90		14		false		          14   diiso years ago?  Soudal come up with an alternative				false

		2330						LN		90		15		false		          15   formula.  It's been on the marketplace in Europe for				false

		2331						LN		90		16		false		          16   years.  Soudal has an American distributor and actually				false

		2332						LN		90		17		false		          17   manufacturing facility.  But because it's not banned				false

		2333						LN		90		18		false		          18   here, they don't make it here, so those that want to				false

		2334						LN		90		19		false		          19   buy American as CWA does, we can't advocate for AT&T to				false

		2335						LN		90		20		false		          20   purchase it.  But have you had any interaction with				false

		2336						LN		90		21		false		          21   Soudal about whether or not their SPF foam or from the				false

		2337						LN		90		22		false		          22   EU about whether or not some of the concerns you're				false

		2338						LN		90		23		false		          23   hearing here is Soudal's product working there?  Also				false

		2339						LN		90		24		false		          24   there's a Corning product.  I don't remember the name.				false

		2340						LN		90		25		false		          25   We haven't tried it out that also works.  Have you had				false
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		2462						LN		95		17		false		          17   process.  And the first phase is more of a screening,				false
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		2464						LN		95		19		false		          19   your business needs and coming up with a work plan.  So				false
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		2470						LN		95		25		false		          25   foam.  But you have to consider all of the factors that				false

		2471						PG		96		0		false		page 96				false

		2472						LN		96		1		false		           1   are identified in the A through M criteria as we've				false

		2473						LN		96		2		false		           2   defined them in the regulation.  Those A through M				false

		2474						LN		96		3		false		           3   criteria -- and this is a subtlety.  Now we're starting				false

		2475						LN		96		4		false		           4   to get reading the regulations -- is that those				false

		2476						LN		96		5		false		           5   criteria identified by the legislature, we incorporated				false

		2477						LN		96		6		false		           6   those in our regulations.  We sort of repackaged them				false

		2478						LN		96		7		false		           7   to make a little more sense.  You have to consider them				false
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           1                     P R O C E E D I N G S

           2                           ---o0o---

           3

           4                          INTRODUCTION

           5              Wednesday, May 28, 2014 - 9:32 a.m.

           6

           7           MR. SCHUMACHER:  Good morning.  Welcome all of

           8   you.  Thank you for coming this morning for our second

           9   workshop on the proposed initial priority products list

          10   for Department of Toxic Substances Control.  I hope

          11   everyone has an agenda.  If you don't, they're still

          12   available out front.  Also if you have a name tag on,

          13   that will be helpful because we'll be doing breakout

          14   sessions in each of the rooms on the second floor in

          15   the second side of the agenda.

          16            I would like to introduce two people before we

          17   get started.  We have a court reporter to my left who

          18   is recording the proceedings this morning and also

          19   we'll have a court reporter in each of the breakout

          20   sessions and record the entire proceeding.  The reason

          21   we want to do this is we want to keep track of

          22   everything that is said.  We do want to hear what you

          23   have to offer for us in terms of information about

          24   these three products.  This is the whole reason for why

          25   we're here, to get information from each of you about
�
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           1   these products.  We also do want to give you an

           2   overview of the process that we're engaged in so you

           3   understand how we're doing this and what the steps are

           4   so you also understand where you can input our process.

           5   Also, if anyone needs interpretations into Spanish, we

           6   have an interpreter available right here.  So please

           7   join her here in the front of the room if you would

           8   like her service.

           9            Would you raise your hand?  Okay.  So she's

          10   available right here if you would like that.  Thank

          11   you.

          12            What we would like to do first is give you an

          13   overview of our process.  Karl Palmer, who is one of

          14   the branch chiefs involved with the Safer Consumer

          15   Products Program, will speak about the process and then

          16   we'll have time for questions and answers and also

          17   comments in general about the process or about the

          18   overall program.  Please save any specific comments or

          19   questions about specific products for the breakout

          20   sessions later on this morning.

          21            Any questions on process from anyone?  Okay.

          22   Hearing nothing, Karl.

          23            MR. PALMER:  Thank you, Nathan.

          24            Can everyone hear me?  Okay.

          25            So thank you for coming this morning.  I'm
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           1   going to go over a few things, the purpose of why we're

           2   here today.  I'm going to go over the process that

           3   we're embarking on in terms of adopting these potential

           4   priority products and regulation.  I'm going to go over

           5   our framework simply to provide regulations somewhat

           6   and give some context so people are sure they

           7   understand the process.  I'm going to talk about what

           8   the next steps are and the timelines that all this

           9   plays out in.

          10            So what are our goals?  For DTSC first and

          11   foremost we're here to listen and to understand what

          12   your interests, concerns, perspectives are on the

          13   priority products we're proposing to adopt in

          14   regulation.  It's important to us that we understand

          15   your perspective, that we get good information.  This

          16   is a pre-regulatory workshop.  It's not a formal

          17   hearing.  We're here to learn so that we can get that

          18   information so that when we go to formal rule making,

          19   we're accurate and consistent and clear so that as we

          20   enter the formal rulemaking process people know what

          21   we're trying to do and you'll have an opportunity to

          22   work with that.  I'm going to talk about that process a

          23   little bit, too.  It's also an opportunity for people

          24   to share perspectives with each other and an

          25   opportunity for us at the DTSC to explain to you our
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           1   perspective on why we chose these products, how we see

           2   this process working, over what time frame, and to

           3   answer any questions that you might have.

           4            So anyway, that's the gist of it.  And it's

           5   pretty informal.  So I will have an opportunity for

           6   questions here in general and then in the breakout

           7   sessions there will be plenty of time to answer very

           8   specific questions and have some robust dialogue

           9   hopefully.

          10            So just an overview of the process.  Today

          11   we're in our -- this is our second workshop.  We had a

          12   workshop in Sacramento a couple weeks ago.  We have

          13   another workshop just like today, same agenda, same

          14   format June 4th in Los Angeles.  We're meeting with a

          15   lot of different stakeholders that are interested in

          16   what we're doing, collecting comments.  You'll have an

          17   opportunity to formally comment to us via our web page,

          18   send us an e-mail.  We'll digest all that.  The second

          19   box in the middle is the part where we're looking at

          20   all this information, doing additional research based

          21   on that information, asking you and others questions

          22   and refining our perspective on what ultimately our

          23   regulatory language can look like.  And then we'll move

          24   into the formal rule-making process which under

          25   California law Administrative Procedures Act is a very
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           1   formal process by which the public and everyone has an

           2   opportunity to formally comment and where we formally

           3   respond to everyone's comments.

           4            So stepping back a little bit.  In the middle

           5   of March we announced what the three initial priority

           6   products we selected were, and that initiated this

           7   public workshop process.  As I said earlier, we're

           8   going to finish up in Los Angeles next month and then

           9   we're going to move into rule making hopefully later

          10   this year.  So that process will, as I said, be a

          11   formal process.  And we'll put out not only the

          12   regulatory text but supporting documents that -- and

          13   the initial statement of reason which explain our

          14   thinking on the text, additional CEQA process.  We'll

          15   do an economic analysis and all the things that are

          16   entailed in the document of regulations.

          17            One of the important points is to think of the

          18   perspective of what does that mean in terms of time.

          19   Assuming we go out late this year with the draft

          20   regulations, we have to finish our regulations within a

          21   year.  And typically we take about that whole time.  So

          22   what we're looking at is finalizing the priority

          23   products list in 2015.  That's important because at

          24   that point is when there's the first regulatory effect

          25   of these regulations which is that it starts the
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           1   alternatives analysis process as laid out in our

           2   regulations.  So really there's about a year, a year

           3   and a half or so before we're actually going to be

           4   initiating alternatives analysis or anyone is actually

           5   required to do anything.

           6            So stepping back a little bit, why are we doing

           7   all of this?  Well, the California legislature in 2008

           8   passed some bills that mandated that the department

           9   adopt regulations which would create a framework of a

          10   process to evaluate consumer products that contained

          11   toxic chemicals that either harm people or the

          12   environment and to come up with a way to encourage and

          13   require manufacturers who make those products safer.

          14   The legislature has a long history of taking action to

          15   maybe ban something or restrict something, and it's

          16   usually very specific.  And this is somewhat different

          17   because the regulations we adopted at their behest were

          18   framework regulations which are a process in and of

          19   themselves.  The legislature tends to either ban

          20   something or set a standard, and our framework is a

          21   little different.

          22            Additionally one of the challenges that comes

          23   with legislation is that often it results in unforeseen

          24   consequences.  So you might ban one chemical and one

          25   product only for that to be replaced by another
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           1   chemical in that product which might be as bad or worse

           2   than what was banned.  So our regulations put in place

           3   a process which addresses that as well.

           4            And essentially what our regulations do are ask

           5   the question is it necessary?  Do you need this toxic

           6   chemical in this product?  Can you find a safer way to

           7   make that product?  Can you eliminate the use of this

           8   chemical?  Can you substitute it with a different

           9   chemical?  Can you redesign your product to make it

          10   safer?  And rather than dictating what that looks like,

          11   we're asking the question to people who make the

          12   product.  And they have a process that we dictate what

          13   the steps are called alternatives analysis which they

          14   must go through to see if they can find a safer, better

          15   way to make that product.  I'm going to go through

          16   these steps in some detail.

          17            But this is different than many environmental

          18   and health organization regulatory schemes where, you

          19   know, the department has done this as well where we set

          20   a standard.  We say you can't -- hazardous waste is

          21   something if it's over this concentration amount, very

          22   specific.  This is much more open ended.  With that

          23   flexibility comes the ability to be creative and to

          24   have lots of options.  It also creates some tension

          25   with the uncertainty that comes with the end result.
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           1            So how do regulations work?  There's basically

           2   four main parts to the regulations.  I'm just going to

           3   go over the broad framework and then I'm going to dive

           4   a little deeper into one of these.  First and foremost

           5   we identified chemicals that contain certain hazard

           6   traits that we're concerned about.  They cause cancer.

           7   They might be mutagenous, like that.  The department

           8   then last fall, September 26th of 2013, we identified

           9   which chemicals we were talking about.  We published

          10   our informative candidate chemicals list.  Now, in

          11   March we were looking -- before March we were looking

          12   at what products contain one or more of those chemicals

          13   that might we identify as focusing on the first round.

          14   We did that in March and identified the three priority

          15   products we identified today.

          16            As I alluded to earlier, once these products

          17   are adopted formally in regulation, sometime in late

          18   2015 an alternatives analysis will be required.  And

          19   that will be not on the department's shoulders but on

          20   those people who make those products.  And they'll have

          21   to go through that process and make some determinations

          22   about what they want to do with their product to make

          23   it safer.  At that point, DTSC will take a look at that

          24   alternatives analysis and the recommendation of the

          25   manufacturer and we have the ability to implement some
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           1   regulatory responses as appropriate.  I'm going to go

           2   through these fairly quickly.

           3            So candidate chemical identification.  The

           4   department essentially adopted chemicals via other

           5   lists.  We have a list.  There's 23 lists that we

           6   identify from throughout the world.  And they're there

           7   for two main reasons.  One, because they identify

           8   specific chemicals with specific hazard traits.  It

           9   might cause cancer.  It might be a mugaten.  It might

          10   be a developmental toxin, et cetera.  Those are

          11   represented by the small what we call the blueberries

          12   on this graphic, the hazard trait lists.  And there's

          13   15 of those.  Additionally there's eight what we call

          14   exposure potential lists which really are lists that

          15   identify that some of these chemicals are actually in

          16   people or in the environment.  They may be in the air

          17   quality list.  They might be in the biomonitoring list

          18   or water quality list, for example.  Those are the

          19   grapes on this list.  So collectively there are about

          20   1100 chemicals or groups of chemicals on that list.  I

          21   would note that it's not comprehensive.  The

          22   legislature provides certain exclusions which most

          23   predominantly were pesticides and dangerous drugs.

          24            So for the first round of priority products

          25   selection in our regulations we put a restriction on
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           1   ourselves to narrow this menu, if you will, of

           2   chemicals down to about 150 chemicals.  And those were

           3   the ones that the chemical had to be on one of both the

           4   hazard list and an exposure list.  It had to be a grape

           5   and a blueberry.  And that's limited that list down of

           6   1100 to about 153.  So we're starting off with a narrow

           7   scope.

           8            Next, identifying priority products.  So what

           9   are the provisions in our regulations which dictate how

          10   we select priority products?  And there's two main

          11   issues.  One is that there needs to be potential

          12   exposure to that chemical in that product and that that

          13   exposure can contribute or cause a significant or

          14   widespread hazard either to people or to the

          15   environment or both.  And those, granted, are extremely

          16   broad criteria.  There are additional factors that are

          17   identified.  And I've highlighted some of the key ones

          18   here.  And those relate to both the major chemical list

          19   properties as we pinpoint those environmental and

          20   toxicological.  We also have some waiting, not a lot.

          21   But subpopulations are identified in our regulations as

          22   being of special concern.  And those include things

          23   like workers because of the duration of potential

          24   exposure, children because of their developmental

          25   stages that they're in, women, the elderly, et cetera,
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           1   as well as environmental pinpoints like sensitive

           2   environments or endangered species, things like that.

           3   We also consider the market presence of the product.

           4   How much of this stuff is out there and who potentially

           5   can be exposed.  I highlighted the variability of

           6   information as a factor because that's one of the

           7   reasons we're here today is that the department, in

           8   publishing our priority products profiles which are the

           9   documents you've seen on our web which outline our

          10   thinking and what we're looking at when we made these

          11   selections, is limited to basically public information.

          12   And so our hope is that part of this process will give

          13   us additional dialogue and information that we can use

          14   to inform us to refine our perspective and get it

          15   right.

          16            Another thing I wanted to highlight is that we

          17   are considering other regulatory programs.  Our

          18   regulations dictate that we consider other regulatory

          19   programs.  And this is a common question.  Why is this

          20   necessary?  OSHA is taking care of this.  Or why is

          21   this necessary?  The waterworks is taking care of this.

          22   A couple of things.  One, the framework that we're

          23   dealing with in our regulations is extremely broad.

          24   Most of the other regulatory programs are fairly narrow

          25   in their perspective.  OSHA is a good example.  OSHA
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           1   does a great job.  But their perspective regulatorily

           2   and administratively is for workers in -- you know,

           3   that are employees.  So that doesn't cover homes.  That

           4   doesn't cover independent contractors, for example.

           5   Additionally our framework goes beyond just the one

           6   point in time but looks at the use of that product

           7   throughout its life cycle.  So both in the workplace,

           8   in the home, at its end of life, transport and in the

           9   impact that the manufacturer and use of that product

          10   has above and beyond just a specific use in the

          11   manufacture, the extraction of that resource that makes

          12   that product, et cetera.  So our scope is much bigger

          13   than most of the other programs.  And we're not trying

          14   to duplicate anything.

          15            Also we consider the availability and

          16   feasibility of alternatives.  That's a factor that can

          17   be used in our consideration.

          18            The bottom line is that there is no

          19   prescriptive formula in our regulations which dictate

          20   how we select these products.  We have great latitude

          21   to make decisions based on the reliable information we

          22   have out there, the good science, the good information

          23   in the market, et cetera, and we have a lot of

          24   discretion.  That causes discomfort for some folks.

          25   But one of the reasons we picked the ones we did, we
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           1   think they're good candidates based on those factors.

           2   We always -- we could have picked three -- five

           3   products the first round.  We only picked three in part

           4   because we wanted to make sure that we are deliberate,

           5   slow, accurate, effective.  This is a new process for

           6   us as well as everyone here, and it's important to us

           7   that we get it right.  And so we can look up there.

           8   There are a myriad of different potential consumer

           9   products that could have been selected.  And you'll see

          10   in the future as we select more those will come into

          11   play as well.

          12            Product selection, how did we do it?  We talked

          13   to a lot of people certainly within our sister and

          14   brother agencies in the state and federal government in

          15   terms of people who regulate these materials and have

          16   information.  We did a lot of talking with them.  When

          17   I would go talk to industry groups, I would ask people

          18   what do you think we should be looking at.  We also did

          19   extensive literature search and our staff looked at the

          20   information publicly available.  Then we looked at

          21   those key factors that I mentioned earlier, you know,

          22   what about the subpopulations, what about other

          23   regulatory bodies, their effectiveness and scope.

          24            So as you probably know, these are the three

          25   products we chose, children's foam-padded sleep
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           1   products with flame retardant chlorinated Tris, paint

           2   strippers with methylene chloride, spray polyurethane

           3   foam systems with unreacted diisocyanates.  We're going

           4   to go into great detail in at least the breakout

           5   sessions.  I'm not going to spend too much time going

           6   through the rationale for any one of these.

           7            I do want to highlight that we are listening.

           8   We got a lot of information at the first workshop in

           9   Sacramento and a lot of engaged stakeholders and we

          10   appreciate that.  And we already made some tweaks and

          11   clarifications.  So one of the things we did do in the

          12   case of this spray polyurethane foam systems is clarify

          13   that for roofing systems that we're not looking at the

          14   roof coating which the net effect of that is that many

          15   of those coatings contain TDI and some other chemicals

          16   of concern.  So that changes the focus a little bit.

          17   And we're also highlighting that we're talking about

          18   the system when it's applied, when the foam is not

          19   cured.  There was concerns that we were looking at the

          20   built environment that, you know, homes or places that

          21   had spray polyurethane foam in them for years or days.

          22   We're not focusing on it.  We're focusing on the

          23   process of creating the foam when there's free

          24   diisocyanates.  If you look at our web page, you'll see

          25   in the regulatory concept discussions a clarification
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           1   of that.  You'll also see that we put on each of the

           2   profiles some information which highlights the profiles

           3   were a snapshot in time of DTSC's view, that we will be

           4   modifying information as we move toward rule making and

           5   that the intent of those profiles is not to make a

           6   statement about the specific safety or not of that

           7   product and its use particularly compared to some other

           8   alternatives.  We did hear that our documents were

           9   being held up by competitors of certain products to say

          10   hey, this is -- DTSC is saying this stuff is not safe

          11   to use.  So we clarified that.  And you can see on our

          12   web page that would be helpful.

          13            A couple other things I want to highlight.

          14   Right now we're talking about the first three priority

          15   products we're proposing.  But we have in our framework

          16   regulations a process where we can develop a three-year

          17   work plan which is essentially the menu of categories

          18   of potential priority products that we will select from

          19   on outgoing years.  We are going to finalize that first

          20   work plan by October 1st of this year.  We'll have a

          21   workshop this summer, we haven't scheduled it yet,

          22   where we will put out our draft work plan and hope that

          23   people will participate and give us feedback on that.

          24   Note that it's by categories of priority products.  And

          25   we have like a great latitude there, so there'll be
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           1   various things to look at.  But the purpose of this is

           2   twofold.  One is to make it clear to people of these

           3   potential industries that we're looking at these things

           4   as potential priority products.  And we want to be

           5   engaged with you so that we can get good information

           6   and make good choices.  And I think the other thing it

           7   does is it sends messages to the markets that this is

           8   the direction we're heading and that people that work

           9   in those markets can make great strides and work with

          10   us as well to make their products safer within the

          11   regulations itself.

          12            So alternatives analysis, what does that mean?

          13   Essentially the provisions on how to do alternatives

          14   analysis in our regulations are really to answer that

          15   question is it necessary?  Is there a safer

          16   alternative?  Are we sure that our proposal is not

          17   doing something that will result in regretful

          18   substitute or adverse impact that wouldn't be foreseen

          19   had we not done this analysis.  And that document will

          20   then be the basis for the company to say this is what

          21   we propose to do with our product.  It will also be the

          22   basis for DTSC to look at that document and say does it

          23   make sense?  Is what you're proposing something that's

          24   consistent with the requirements and the regulations

          25   and does it make your product safer?
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           1            The legislature, when they passed the law

           2   dictating what we do with this, they identified 13

           3   specific criteria.  And I just -- I highlighted -- I'm

           4   not going to read all these.  And essentially the main

           5   point is the breadth and depth of the look and the

           6   alternatives analysis is great.  And I want to

           7   highlight, A, product function and performance.  It is

           8   important that the product meet its function and meet

           9   the business model of the person making it but at the

          10   same time considering all these other factors which are

          11   the typical things you might think of, environment

          12   impact, human impact, water, air, soil, but

          13   additionally things like transportation use, energy

          14   inputs and outputs, greenhouse gasses, extraction --

          15   resources extraction impacts and economic impact.  So

          16   it's very broad.  This creates a challenge in how you

          17   do an alternatives analysis with something that is so

          18   broad with so many factors dependent on a lot of

          19   information.

          20            So how do we do this?  This slide is to

          21   highlight that there is no prescriptive step-by-step A

          22   plus B plus C equals D cookbook for this.  Our

          23   regulations identify specific criteria and things that

          24   have been considered and things that have to be

          25   addressed.  We're in the process right now of
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           1   developing guidance on how to get through this process.

           2   And we hope that draft will be out by the end of the

           3   year.  We have fortunately the assistance of our Green

           4   River science panel to give us information on good

           5   science and perspective and experience on how to assist

           6   in developing guidance that would be helpful to people

           7   who are the practitioners of alternatives analysis.

           8   And this guidance will be a combination of things.  It

           9   won't just be a big narrative.  It's going to be tools.

          10   It'll highlight pilots.  It'll highlight examples and

          11   things like that.  And to the extent we can, we will be

          12   hopefully assisting with small and medium size

          13   businesses that are engaged in this with our staff.

          14   Many of the large businesses this will just be an

          15   expansion of their existing business model process

          16   where they already do some kind of alternatives

          17   analysis.  So staging for that we will be having

          18   probably a series of webinars and maybe workshops as we

          19   develop the statute.  And it'll be a living document.

          20   It won't be static when it'll be done.  We'll continue

          21   to update it as we go.

          22            Regulatory responses.  Again, the legislature

          23   identified some specific regulatory responses, options

          24   that we have after we look at an alternatives analysis.

          25   The first one would be that we do nothing, good job,
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           1   move forward, do good things, make your product safer.

           2   That said, there may be times where we need additional

           3   information to understand what the analysis suggests is

           4   correct or accurate or appropriate.  We might ask for

           5   information.  We might also ask that the entity provide

           6   to the public, to the consumer information about the

           7   product and its potential safety impacts.  Ultimately

           8   we can restrict or prohibit the sale of a product if

           9   the analysis isn't adequate and we think that there's

          10   potential harm there that needs to be litigated.  We

          11   also consider end-of-life issues.  So, for example, if

          12   you have a manufactured product which when it's done

          13   with its useful life still contains some chemical that

          14   is going to be problematic in the environment or

          15   people, it might require that -- you know, managing

          16   household hazardous waste that we can require that that

          17   manufacturer implement some kind of product stewardship

          18   program to collect that -- those products or to work

          19   with their local government and folks to make sure it's

          20   managed appropriately.  And additionally, there may be

          21   a situation where there's just not enough information

          22   to know that there is a better way to do it.  We might

          23   say, you know, we need more research on this and go do

          24   some research and let's see if we can move this

          25   forward.
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           1            So what does the road ahead look like?  Again,

           2   we're going to be hopefully getting towards rule making

           3   this fall.  We'll also have this fall our three-year

           4   work plan.  We're going to be developing our guidance

           5   this year, and it'll be an ongoing effort.  I also

           6   wanted to highlight that we're in the process of a very

           7   robust effort internally to get the -- at DTSC to

           8   improve our web capability and our ability to manage

           9   data.  Information will be the coin of the realm in

          10   this process.  And it's important to us that we make it

          11   easy for stakeholders to provide us information, for us

          12   to distribute information and importantly to protect

          13   information that's appropriately identified as trade

          14   secret or confidential business information.

          15            And so I'm excited about this effort and I

          16   think you'll find it's helpful.  We'll also be using

          17   rule making so people can submit comments and then

          18   we'll have a way for people to search the public domain

          19   of comments and things like that.  So I wanted to

          20   highlight that.

          21            So the bottom line is why we're all here and

          22   all what we do is we want to protect people.  We want

          23   to protect the environment.  And I appreciate you

          24   coming today.  Your perspective is important to us, so

          25   please state it.  Also note that if you don't get said
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           1   what you need to say today, please use the e-mail

           2   address on our website right there and send us written

           3   comments.  You can send us documents, references, et

           4   cetera.  Please continue to check our web page.  We'd

           5   like comments to be, if you have them, to get in by the

           6   end of June.  That's not a hard and fast requirement.

           7   It's just, you know, it will be helpful to us moving

           8   towards coming up with the rule-making package for the

           9   fall.  So that's my request to you.  And thank you for

          10   coming.

          11            MR. SCHUMACHER:  Now we would like to take any

          12   general comments, any questions about the process that

          13   any of you have.  And we have a floating mike, so you

          14   don't have to worry about having to speak loud.

          15            So yes, sir.

          16            MR. KOSCHER:  Good morning.

          17            MR. PALMER:  If it doesn't work, if you could

          18   just speak loudly and as long as our court reporter can

          19   hear.

          20            MR. SCHUMACHER:  If it doesn't work, please

          21   identify yourself for the court reporter as well.

          22            MR. KOSCHER:  I'll speak loudly.

          23            Thanks, Karl.  I had a question.  At the last

          24   workshop you clarified the department's commitment to

          25   having only accurate information.  I'm sorry, Justin
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           1   Koscher with the American Chemistry Council.  At the

           2   last workshop you clarified the department's commitment

           3   to having only accurate information on the website, and

           4   again this morning you reiterated the department is

           5   taking a deliberative process to be able to ensure that

           6   there's only accurate information.  And while I can

           7   appreciate the intent of revising the regulatory

           8   concepts in posting the clarifying statement on the

           9   product profiles, the fact remains that the product

          10   profiles, specifically the spray foam product profile,

          11   contains inaccurate information.  My understanding of

          12   the department's process, that product profile will

          13   persist until the rule-making process begins sometime

          14   this fall.  So it's still -- the industry is still

          15   faced with combatting misinformation that's contained

          16   in that product profile.  So my question is when can

          17   the industry and the public expect DTSC to fulfill its

          18   commitment on only posting accurate information by

          19   revising that product profile?  And I would think

          20   perhaps an appropriate manage and use would be the

          21   strike-through approach that you took to revising the

          22   regulatory concept to meet what you've stated as your

          23   purposes not having multiple versions of that product

          24   profile on there.  Thanks.

          25            MR. PALMER:  Thank you for your comment.  We
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           1   did just today I understand post on each profile a

           2   series of descriptors and disclaimers, if you will,

           3   what it is and what it isn't.  It doesn't contain

           4   strike-through amendments.  We're trying to avoid

           5   continuously amending documents.  And I think we tried

           6   to highlight that that was a snapshot as of March 13th

           7   and that we'll be amending information as we collect

           8   the rule-making package.  Certainly consider if there's

           9   still a lack of clarity on that.  We can consider that.

          10   But we're trying to avoid continuously updating

          11   documents and the many other documents on the web.

          12            MR. KOSCHER:  My only suggestion would be to

          13   refine the products profile now rather than later would

          14   help focus comments and input that the department needs

          15   as you said to compile the regulatory package.  I would

          16   hate for you to receive comments on parts of the

          17   product profile that you know are inaccurate or that

          18   you plan to disregard and the industry and the public

          19   misses key points that you do need information on.  And

          20   I think a revised or a strike-through version of that

          21   product profile at some point prior to the public

          22   comment period would be helpful.

          23            MR. PALMER:  Yeah, well, certainly before we go

          24   to public comment we will have clarity on what is and

          25   isn't and whether we take that down or revise it.  I
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           1   think it will be clear what we're talking about.  Thank

           2   you.

           3            MR. FISHBACK:  Follow-up to that?  Raymond

           4   Fishback, Dow Chemical.

           5            MR. SCHUMACHER:  Please identify for the court

           6   reporter.

           7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.

           8            Karl, I think you said in the last public

           9   workshop that you had a commitment to revising that.

          10   I'm wondering what changed between that public

          11   commitment to do that and the decision not to revise it

          12   until the approval-making process.

          13            MR. PALMER:  Well, we have revised the

          14   documents.  We haven't done a strike through.

          15            MR. FISHBACK:  The profiles?

          16            MR. PALMER:  Of the profiles, yeah.

          17            MR. RAYMER:  And that's on your website?

          18            MR. PALMER:  It's on our website.  Additionally

          19   there's a little informative blurb on the page if you

          20   go through each profile.  On the first page there's a

          21   descriptor that we added about what it is and it isn't.

          22            MR. FISHBACK:  I've seen that.  This is the

          23   profile as of March 13th, right, that disclaimer that

          24   says --

          25            MR. PALMER:  There's a four part --
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           1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the

           2   DTSC.  I work with Karl.  And on the second page of

           3   each profile there's a full-page sort of description of

           4   what the profile is and isn't and some disclaimers.

           5   Essentially the profile was put out as a beginning of

           6   this conversation.  So we wanted to clarify that it

           7   isn't regulatory.  It isn't an endorsement of any

           8   alternative product.  So in the interest -- I do take

           9   the -- Justin's point about strike-outs.  I think that

          10   the language that we've added to each profile serves

          11   the same purpose in that it shows that we're -- that

          12   this isn't the last word, that this isn't a regulatory

          13   document, that this is what we were thinking at the

          14   time when we put it out.  But as we get more

          15   information, we will include any new information in our

          16   regulatory record.

          17            MR. FISHBACK:  It sounded a little different to

          18   the comments that were made at the last workshop in

          19   Sacramento.  But I think that's your response to how

          20   you're addressing that.

          21            MR. PALMER:  Well, our commitment hasn't

          22   changed that we want accuracy and we want people to

          23   understand our focus and what we're talking about.  It

          24   may look a little different than a red line strike-out

          25   version right now.  But ultimately we are still
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           1   committed to accuracy.

           2            MR. FISHBACK:  Thank you.

           3            MR. SCHUMACHER:  The woman in blue first and

           4   then you, sir.

           5            MS. ROSS:  Lorraine Ross, Intech Consulting

           6   representing Dow Chemical.  I'm looking at the

           7   disclaimer right now.  And I see that -- you know, it

           8   does go part way at least in talking about how this

           9   product profile will be used.  However, in the early

          10   part of your presentation you talked about two

          11   important facts, and that is, the focus is not on

          12   installed foam, right; it's on the application process.

          13            MR. PALMER:  Correct.

          14            MS. ROSS:  And adding those two items and

          15   talking about exposure during application, adding those

          16   two limitations to that second page will go a long

          17   farther way --

          18            MR. PALMER:  In the profile itself you're

          19   talking about?

          20            MS. ROSS:  Yeah -- in making people not wave

          21   that thing around and say there's a humongous problem

          22   here.  So that would be one point.

          23            And I think the second point is on your

          24   regulatory concept amendments in the strike-through,

          25   you made it clear that TDI and HDI there are
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           1   limitations on what diisocyanates were involved.  And

           2   adding that also to this page makes it more specific to

           3   the narrowing, right, on SPF would be useful.  Thank

           4   you.

           5            MR. SCHUMACHER:  Yes, sir.

           6            MR. MAGNANI:  Bruce Magnani with The Houston

           7   Group on behalf of Superior Foam Industries.  I'd like

           8   to echo those comments, and then additionally if you

           9   had a disclaimer, I think it would be helpful if you

          10   require the person clicking through to go to the

          11   disclaimer before they went to the product description

          12   so they would understand what they're looking at rather

          13   than be able to bypass the disclaimer and only go to

          14   the product description.  Does that make sense?

          15            MR. PALMER:  Okay.

          16            MR. MAGNANI:  Because otherwise you can have it

          17   on page 2, but if you don't actually force someone to

          18   actually look at it, they're not going to know what the

          19   scope is or what the plans are of the description

          20   they're actually looking at.  I think you should

          21   require those people to see the disclaimer before they

          22   get to that document.

          23            MR. PALMER:  So the proposal is you would click

          24   a link and then it would take you to a little box?

          25            MR. MAGNANI:  What you're about to see is "X"
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           1   or not "X" in this case.

           2            MR. PALMER:  Thank you.

           3            MR. SCHUMACHER:  I think you have that.  Okay.

           4   Yes, sir, in the front.

           5            MR. PACHECO:  Ernest Pacheco, Communications

           6   Workers of America.

           7            First of all, we totally support what you're

           8   doing.  We think this is great.  My comments are

           9   actually I guess in opposition to what we heard so far.

          10   We believe and we would like to see you expand the

          11   family of chemicals, related chemicals.  Our members

          12   make mattresses.  Our members make furniture.  Our

          13   members also use spray polyurethane foam.  So two of

          14   the three products our people use and work with daily.

          15   And we would like to see both the products instead

          16   of -- just explicitly like, for instance, children's

          17   sleeping mats.  Well, it's great you're working on

          18   that.  Three years down the road we're handling that.

          19   Our members are still using toxic fire retardant daily

          20   today and the full gamut.

          21            Just right now with the fire retardants, we're

          22   targeting some of it already today.  It's on the way

          23   out of being used.  And we would like to see the

          24   current toxic fire retardants that are in there be

          25   included as well.  And this is a point I'll make.  I'm
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           1   going to be attending the SPF workshop.  I hadn't

           2   noticed -- I've been following for a year.  For some

           3   reason I hadn't noticed that one of your possible

           4   regulatory responses was research, further research and

           5   that spurs something or triggers something that instead

           6   of waiting three years and then possibly figuring out

           7   some kind of mechanism to enforce or create some more

           8   research.

           9            On the issue of SPF there are already two

          10   currently available commercial products that don't use

          11   the specific diiso.  Like I said, we would like to see

          12   that expanded, the family of chemicals.  But if you

          13   talk to the Warner Babcock Institute, they say that

          14   they believe, and I trust their word and their

          15   intention, that within six to nine months they feel

          16   like they can deliver a commercially saleable diiso

          17   substitute for SPF.  And so I would put it out instead

          18   of waiting three years to do that research, maybe we

          19   could gently urge industry to call Warner Babcock this

          20   afternoon and say look, I hear within six to nine

          21   months you can deliver the product that we can then use

          22   to -- we could already have a solution in the market

          23   long before this regulatory process is even over.  So

          24   just that, thank you.

          25            MR. SCHUMACHER:  Thank you.  In the back.
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           1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.

           2   Just a follow-up on Andre's point that this is not an

           3   endorsement of alternatives.  But on the fact sheet

           4   that has been published on the Safer Consumer Products

           5   page, it says use alternatives when possible.  So given

           6   that this is not an endorsement of alternatives, would

           7   you remove that from your website?

           8            MR. PALMER:  I'll take a look at that next

           9   time.

          10            MR. FINE:  Thank you.

          11            MR. SCHUMACHER:  Any other comments on the

          12   process or general concerns?  Yes, sir, in black there.

          13            MR. DeLORENZI:  My name is Steve DeLorenzi.

          14   I'm the owner of SDI Insulation.  I've been on the

          15   board of directors.  About 15 years ago I formed a U.S.

          16   foam group with about 25 spray foam applicators

          17   throughout the United States, every state, close to

          18   every state in their demographics.  One of the things

          19   that I'm seeing here right now, I'm pretty much privy

          20   to what's going on with this whole process, is

          21   California taking the lead in best practices of what

          22   products are going into let's just say homes on the

          23   SPFA side.  You have Dow Chemical here.  You have the

          24   Chemistry Council here.  But if you go to Texas or

          25   North Carolina, they're not on the same page with you.
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           1   And so if you're going to be a leader in this, it has

           2   to be -- it has to be pretty much well-known.  I've

           3   already pretty much with my group in the last 15 years,

           4   we started 15 years doing exactly what you're talking

           5   about right now, what are the best practices for our

           6   installers, what products are we using.  And, you know,

           7   we were already there.  Now it's come public and all of

           8   these forums are taking place.  But is it just

           9   California or is it Texas, North Carolina, Detroit,

          10   Chicago?  You know, I work with a lot of these guys.  I

          11   interact with them on a daily basis.  And I'm in a very

          12   challenged state right now with best practices.  So is

          13   everybody on the same page?  I know that my group is.

          14   And we know everything about all the chemicals from

          15   Bayer, from Dow, from Dimilak (phonetic).  Any of these

          16   spray foam products that are out there in the United

          17   States, we've used them all.  We tested them all.  And

          18   I feel I am one of the leaders in the industry, you

          19   know, with all new equipment, trained employees,

          20   certified employees.  We're talking before the fact or

          21   after the fact.  Before we install or after we install.

          22   Am I getting there?  You know, so where are we?

          23            MR. PALMER:  I'm not sure what the exact

          24   question is.  But I think on a couple of levels let me

          25   just say that certainly in the case of spray
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           1   polyurethane foam we've heard a lot from collective

           2   body industry representatives.  I encourage you to talk

           3   to your colleagues here.  They provided us a lot of

           4   good information on this.

           5            From the regulatory side, yes, we are different

           6   than any other state in the country right now.  But

           7   we're not inconsistent with some basic principles that

           8   are happening in different states and potentially the

           9   federal level if toxic reform ever comes through.  But

          10   with that said, when you look at the alternatives

          11   analysis community, if you will, is that we work very

          12   closely with those folks.  And because different states

          13   have different specific requirements, there are some

          14   differences, but there's a developing community of

          15   practice.  And I think it is certainly our hope that

          16   the practitioners, the scientists and consultants and

          17   businesses that will be using and already are using

          18   these tools are ones that we will incorporate and

          19   highlight so that there will be a consistent approach

          20   to looking at a practical and scientifically

          21   supportable process to make decisions.  Other than

          22   that, you know, it's hard to say where other states go.

          23   But the other thing I would highlight is that our

          24   regulations provide the opportunity on the alternatives

          25   analysis process for collaboration specifically for
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           1   that reason, to share good information.  For example,

           2   you can get multiple people together and do an

           3   alternatives analysis that they can share and we

           4   recognize that there are some limitations potentially

           5   in terms of working with your competitors for

           6   collaboration.  But there's a lot of opportunities for

           7   collaboration.  So we don't -- we're efficient and that

           8   good information is the basis of the decision-making

           9   process.

          10            MR. SCHUMACHER:  Yes, ma'am.

          11            MS. ALCANTAR:  Good morning.  My name is

          12   Kathryn Alcantar.  I'm with the Center for

          13   Environmental Health and I'm also a member of Change

          14   California for a Healthy Greener Economy.  First off, I

          15   wanted to thank DTSC for -- it's been a long road.  We

          16   know you all worked really hard and we appreciate all

          17   of the opportunities you created for public input on

          18   this process.

          19            I wanted to speak to one issue which is the

          20   expansion of the potential chemicals being considered

          21   both in flame retardants and the spray foam.  You know,

          22   this comment comes from a place of, you know, we're

          23   looking at over 80,000 chemicals in commerce, millions

          24   of product out there.  We recognize your intention to

          25   be as you said deliberate, slow, accurate and factual
�

                                                                     35


           1   in this first round.  But there was an opportunity to

           2   choose up to five products.  And, you know, given as I

           3   mentioned the number of chemicals out there, the

           4   numbers of products, from our perspective it would be

           5   really helpful if you could consider at least the

           6   multiple chemicals that are on your candidate list that

           7   are currently being used in the product category.  So

           8   for example, I think you have -- we've checked and

           9   there's about nine different flame retardant chemicals

          10   that are on your candidate chemical list, some of which

          11   we already know are being used in children's foam

          12   sleeping products.  So we would really want to stress

          13   strongly that the department consider looking at that

          14   host of flame retardant chemicals that are currently

          15   being used, that we know are being used that are posing

          16   a risk to children because there is a lengthy time

          17   process to actually have this change plate and

          18   alternatives as you mentioned.  We wouldn't want as you

          19   mentioned, you know, to spend the three years to get

          20   Tris replaced with another flame retardant chemical.

          21            Likewise in the case of spray foam, it's our

          22   understanding that some spray foam products, not all of

          23   them, could contain flame retardant chemicals.  And so

          24   we just think that we would encourage the department to

          25   look into that.  And that if there are flame retardants
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           1   being used that are also exposing workers, we would

           2   appreciate the consideration to expand that category as

           3   well.  Thank you so much.

           4            MR. PALMER:  Thank you.

           5            MR. SCHUMACHER:  Anyone who hasn't spoken

           6   before?  The lady behind the -- yeah, right there.

           7            MS. YI-BALAN:  I'm Simona Yi-Balan from the

           8   Green Science Policy Institute.  And I have two

           9   questions.  One is how are you going to deal with the

          10   proprietary mixtures during alternatives assessment or

          11   adding them to your candidate list?  And then the

          12   second question is when you ask is it necessary, are

          13   you referring to specific chemicals, like is, say, Tris

          14   necessary or are you talking about the function is the

          15   flame retardant necessary in this product?

          16            MR. PALMER:  So the first question was on,

          17   remind me again, proprietary mixtures.  So we have

          18   provisions in our regulations which dictate the process

          19   by which we will protect legitimate trade secrets.  And

          20   that's fairly prescriptive, and we'll evaluate them as

          21   it's given to us, and we'll do that.  It doesn't mean

          22   that you cannot tell us about them.  But it may not be

          23   a public -- you know, publicly available to everyone.

          24            MS. YI-BALAN:  But you can still determine

          25   whether they're a suitable alternative?  They still
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           1   have to turn over the full assessment of the priority

           2   mixture?

           3            MR. PALMER:  To us, yes.  And then so that's

           4   laid out in our regulations.  And then the second part

           5   of your question again?  Can you remind me again?  I'm

           6   sorry.

           7            MS. YI-BALAN:  The necessary, does it refer to

           8   the chemical in particular?  Does it refer to the

           9   function?  So are you asking, for example, for the Tris

          10   products are you asking is DTPC necessary or is the

          11   flame retardant necessary?

          12            MR. PALMER:  We're focusing on the chemical

          13   product combination.  So it's specifically about that

          14   chemical.  And the alternatives analysis you're looking

          15   at the function.  So that comes into play.  Obviously

          16   you need a functional requirement that you can't use

          17   another chemical.  That would be a challenge.  But

          18   there might be an alternative to the chemical.  You

          19   might use that function in another way.  So you do have

          20   to consider function.  But specifically for the

          21   chemical we're looking at its hazardous traits and all

          22   its impact.  Does that answer the question?

          23            MR. ALGAZI:  The framework regulations don't

          24   ask the responsible entity to evaluate whether the

          25   requirements -- so as the first stage of the
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           1   alternatives analysis, the responsible entity

           2   identifies the functional performance and legal

           3   requirements of the product.  So it's beyond the scope

           4   of this framework to ask the question do we need a

           5   flame retardancy requirement here?  That's beyond the

           6   scope of what this regulation does.  Is that your

           7   question?

           8            MS. YI-BALAN:  Okay.  So you're basically

           9   assuming that --

          10            MR. ALGAZI:  Assuming there's a requirement --

          11            MS. YI-BALAN:  --  there is a function and how

          12   do you meet it?  What chemical do you meet it?

          13            MR. ALGAZI:  How you meet it, whether it's a

          14   chemical or some other way.

          15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.

          16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm

          17   an occupational hygienist with an organization called

          18   Work Safe.  We do a lot of work with advocating for

          19   workers' health and safety and we're also a member of

          20   the Change Coalition.  And I've been dealing with stuff

          21   around chemistry rates for three years now.  And one of

          22   the things that keeps on coming up and I think

          23   underlies a lot of the questions and the concerns here

          24   is that there's a difference between hazard and risk.

          25   And it seems to me that the talk of work practices, for
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           1   example, ignores the hazard and focuses on the risk.

           2   And as an occupational hygienist, I am much more

           3   interested not in whether people get the right

           4   protective equipment but whether they have to work with

           5   the stuff in the first place and why because of the

           6   hazards that are there.  And I'm much more interested

           7   in solutions.  And that's been my practice for more

           8   than 30 years I've been doing this.  So I think that I

           9   would find it useful right now if you reviewed for

          10   people what it is these products are being chosen

          11   because of hazards that are in them.  There may be work

          12   practices.  There may be other things that people try

          13   to do to reduce people's exposure.  But that doesn't

          14   deal with the hazard.  That does not address primary

          15   prevention.  That is not public health.

          16            MR. ALGAZI:  I wanted to -- Karl may want to

          17   add something.  And that's an excellent point.  One of

          18   the points in the disclaimer that we've added to the

          19   first page of the product profiles is that we're not

          20   asserting that it cannot be used safely by means of PPE

          21   or some other way of protecting the user of a product

          22   from exposure.  But it's the inherent hazard trait of

          23   the chemical that led us to look at the product

          24   chemical combination in the first place and the

          25   potential for exposures.  So that doesn't mean that
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           1   there necessarily is exposure, but there is potential

           2   and there's potential for that exposure to cause

           3   significant adverse impacts either to people or

           4   environmental receptors.  So that's -- so we are trying

           5   to focus on the hazard end and reduce risk by reducing

           6   hazards rather than reducing risk by using some

           7   personal protection or engineering controls to prevent

           8   exposure because that can fail sometimes.

           9            MR. PALMER:  I mean, fundamentally to reduce

          10   the hazards we're not so dependent upon human

          11   interaction and activities, following the directions

          12   using appropriate PPE.  And it's a more efficient way

          13   to reduce risk.

          14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.

          15            MR. TALBOTT:  My name is Gary Talbott.  I'm a

          16   spray foam contractor in Sacramento.  Our area includes

          17   Central Valley and Lake Tahoe area.  So I'm kind of

          18   here to put a face on the industry that's being

          19   affected as well and was at the first workshop and

          20   learned a lot and it looks like you guys learned a lot,

          21   too, which is good.  That's what we're here for.  But I

          22   wanted to just -- again, because we're in a different

          23   group and, you know, probably not the same group that

          24   was in Sacramento that is here today, but I wanted to

          25   touch bases on a couple things and use a little bit of
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           1   the information that I gained from the last workshop we

           2   were in.  It was kind of to touch base on those things.

           3   And first off I wanted to bring attention, again, we

           4   talked about classification, clarification being number

           5   one in order for us to provide input or just general

           6   information of who, what, where and why.  And it just

           7   comes out every time I turn a page someplace and try to

           8   look for a little bit of help on this.  But it started

           9   way back when an article that said tougher rules could

          10   lead to banned products.  Also one gentleman from the

          11   California Director of Governmental Affairs For

          12   Environmental Working Group said they had to put

          13   together a program that was legally defensible.  They

          14   had to dot every I and cross every T.  And that's a

          15   good thing.  Okay.  I go along with that if it is true.

          16   But what I found in the process that at the very

          17   beginning of this infancy of certainly from the

          18   industry I'm involved in there was no input from any of

          19   the people, stakeholders that were affected at all.

          20   Zero.  Nada.  And so we had no industry input.  We had

          21   no marketplace impact studies.  Throw that into the mix

          22   and I just had a conversation with the California

          23   Energy Commission last week and someone very high,

          24   principals in that group told me right out that they

          25   didn't know anything that was going to happen until the
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           1   day before it happened.  And they also were kind of in

           2   awe that they asked the question have you talked to

           3   anybody in the industry?  No.

           4            So again, I go back to that first thing brought

           5   up was clarification, identification.  And we have --

           6   I'm not here to beat you with a stick, but I want to

           7   congratulate you that we actually had some changes made

           8   for it.  But I think I want to bring some good news

           9   today.  I am now a firm believer in climate change.

          10   Okay?  Here is my climate.  I've had phone calls every

          11   other day for the last month about folks that we've

          12   done their -- foamed their houses and they're asking us

          13   do I need to take it out now?  Okay.  Here is proof,

          14   impact.  Now, this is from a national builder that we

          15   were set to do about 4.5 to $6 million worth of work in

          16   the next three years.  Okay?  Just read the last

          17   statement.  We are the opinion that litigation issues

          18   may be around the corner.  So guess what?  We're not

          19   going to use my services.  So again, I'm here to put a

          20   human face to what's going on here.  Not only that,

          21   I've got a quarter of a million dollars worth of

          22   equipment order cancelled.  I've got ten people I'm not

          23   going to hire.  At least.  So anything you do is going

          24   to have an impact.  But my concern is more at the

          25   misinformation that has come out and saturated the
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           1   market at least right now.  I mean, you can have all

           2   the best intent in the world.  But what has happened

           3   already sometimes can't be easily removed with an

           4   eraser.  So is there a way to pull information together

           5   that's not saying that we're -- you know, this industry

           6   is 100 percent right and you guys are totally jerks and

           7   you don't know what you're talking about?  But

           8   somewhere there's got to be some common ground where we

           9   can put out something to the public to let them be

          10   aware of the fact that, gee, they don't have to run and

          11   duck and cover or move somewhere else or whatever just

          12   to maybe soften the issue and say hey, we're working on

          13   it because I don't think there's anybody in the room

          14   that wants to harm the environment, but there are

          15   things maybe that we do that we aren't aware of.

          16            But it just seems that like I'm fighting this

          17   all the time, you know.  I mean, I talk to the building

          18   industry association.  I mean, these guys are -- you

          19   know, I might as well be -- we've tried so hard to get

          20   toward net zero, and spray foam can help that.  Okay?

          21   And I think working closely together that we can

          22   provide for you maybe kind of an off-ramp where we can

          23   kind of glance the blow and take care of maybe a few

          24   housekeeping issues.  But to go right out and just say

          25   this is bad and we need to investigate and I'm just --
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           1   I need help.  I don't know where I'm going.  I'm sure

           2   Steve feels the same way.  The CDC is in the process

           3   right now of 2016 code changes.  Right now.

           4            One of the big items that they have found on

           5   the last big pot of gold that they can go after in this

           6   2020 net zero energy for building was ductworking

           7   conditions space.  Well, that just clarified

           8   ductworking attic space.  Okay?  And one of the

           9   vehicles to reach that is spray foam.  So they didn't

          10   know about this.  And they're on it and they're working

          11   together.  And, you know, they work for all the

          12   California taxpayers as well.  And they're going

          13   through and they're saying, you know, we're going to

          14   come out with this, and then we got kind of a shall I

          15   say competing organization that may come up with rules

          16   and regulations that just blows this out of the sky.

          17            So I go back again to the premise that there

          18   has been no communication and there still seems to be

          19   evidently none between the Energy Commission and what's

          20   going on.  Or do -- maybe you don't even think it's

          21   important.  But from my standpoint as a contractor I

          22   think it's extremely important to do that.  So I could

          23   go on and on and on, but we've got other things to say.

          24            But also you've been presented by the nation's

          25   leading chemists in the industry the last time around.
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           1   I mean, I'm sitting in the room with people that are

           2   beyond the Ph.D. level and they're talking about

           3   chemicals.  And I'm not a chemist, but I am concerned

           4   with our workers and I am concerned with workplace

           5   hazards and how to deal with them.  And they can't

           6   eliminate them, but we can try to get rid of them.  But

           7   they presented a very strong case that again, no

           8   homework was done, no chemist on your side to kind of

           9   in the mix.  And again, that's it.  I just keep an open

          10   forum so we can work on this together because I think

          11   we could make an end result good for you and an end

          12   result hopefully for us.  But in the meantime, I need

          13   kind of a parachute a little bit.

          14            MR. PALMER:  Thank you.

          15            MR. SCHUMACHER:  Go ahead.

          16            MR. PALMER:  Thank you for your input.  We

          17   heard you in Sacramento and today as well.  I think

          18   we've been working with the industry to try to get

          19   better knowledge and improve our communication on what

          20   we're focusing on, what we're not focusing on.  We may

          21   at the end of the day disagree about the substance of

          22   some things, but we want to be clear and we're

          23   committed to that.  I would encourage you to talk to

          24   your counterparts in the industry.  The industry is

          25   working together and we're happy to continue to listen
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           1   and do what we can to be accurate and clear and not

           2   have unintended consequences.

           3            And as a side note, we did talk to the Energy

           4   Commission, maybe not to the right people that you

           5   talked to.  But we will continue to work with them as

           6   well.

           7            MR. SCHUMACHER:  Anyone that hasn't spoken?

           8   The woman in white over there.  That's you now.  Thank

           9   you.

          10            MS. PORTER:  I'm Catherine Porter.  I'm the

          11   policy director for California Healthy Nail Salon

          12   Collaborative.  I'm also with Change California for a

          13   Healthy and Green Economy.  And we also, as my

          14   colleague said, applaud the process so far by DTSC and

          15   this process of encouraging safe alternatives.  We

          16   actually look forward to instead of constricting

          17   categories and limiting products within those

          18   categories, we actually think the categories ought to

          19   be expanded.  So I'm a little concerned hearing the

          20   conversation about the limits to the spray foam

          21   category.

          22            I also want to respond to concerns about

          23   industry not being included in the process.  And this

          24   comes up all of a sudden.  The realty is that these

          25   chemicals have been in these products for years and
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           1   years, the health effects have been known for years and

           2   years and the industry for years and years could have

           3   taken their own initiative to get those chemicals out

           4   of the products.  So this is not a new reality.  This

           5   has been a reality and people's health have been

           6   affected.  So I really encourage DTSC to expand the

           7   products within the categories as a matter of

           8   efficiency.

           9            Scarce resources really I think urge DTSC's

          10   expansion.  We were also disappointed that there were

          11   only three products instead of five.  And we think had

          12   there been five products, that would also have been a

          13   better use of scarce resources by DTSC.  And one of the

          14   categories could have been cosmetics which women,

          15   children or men apply on their bodies every day.

          16   Certain chemicals like toluene, diethanolamine and

          17   formaldehyde that are reproductive and chemical

          18   toxicants and carcinogens should have been -- could

          19   have been within the priority chemicals within those

          20   products.  So we applaud the great job being done and

          21   we urge moving forward as swiftly as possible and

          22   expansively as possible.  Thank you.

          23            MR. PALMER:  Thank you.

          24            MR. SCHUMACHER:  Okay.  At this point we are

          25   going to close the open session and move into the
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           1   breakout session.  So first of all, we'll have three

           2   escorts to take people to the various breakout rooms

           3   because this building is more complicated than the last

           4   one and finding your way yourself may be difficult.  So

           5   before you go anywhere, the paint stripper group will

           6   follow Marcia.  That will begin here.  And that's the

           7   first group to leave.  So the paint stripper group to

           8   leave now or very soon.

           9            (Pause in proceedings.)

          10

          11                        BREAKOUT SESSION

          12                SPRAY POLYURETHANE FOAM SYSTEMS

          13               CONTAINING UNREACTED DIISOCYANATES

          14                           ---o0o---

          15

          16            MR. SCHUMACHER:  We do have some topics we want

          17   to go over.  So we'll start with topic number one which

          18   is a discussion of the priority products description.

          19   But before we do that, we do want to have an overview

          20   of how we selected this product and Dennis will be

          21   presenting.  That's Dr. Guo.  And it should work in

          22   this room.

          23            DR. GUO:  Good morning.

          24            MR. PALMER:  Thank you for coming.  Let me just

          25   introduce Dr. Dennis Guo.  He's one of our research
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           1   scientists and he's just the lead for this presentation

           2   and was part of a team of toxicologists and scientists

           3   and engineers working at DTSC on this process.  I want

           4   to acknowledge all those folks and their hard work.  I

           5   also want to acknowledge all of your hard work here

           6   today and in Sacramento and in between to help us out.

           7   So Dennis is just going to give a brief overview of the

           8   priority product that we chose here and our selection

           9   process, and then we'll try to go through these three

          10   areas that we identified in the agenda.  We're open to

          11   talk about anything, but we want to make sure that

          12   everyone has a chance to express their concern or ask

          13   their question and that we get through as much of this

          14   as we can because we have till about 12:20 on the

          15   agenda.  So I think we should have plenty of time.  So

          16   Dennis.

          17            DR. GUO:  Thank you.  Thank you very much for

          18   coming to this breakout session for spray polyurethane

          19   foam systems containing unreacted diisocyanates.  My

          20   name is Dennis Guo.  I am a research scientist with

          21   DTSC.  The objective of this brief presentation is to

          22   learn and gather information.  Today we're going to --

          23   I'm going to describe the priority product.  One of the

          24   comments we see is that the definitions are not clear

          25   enough.  And I'm going to describe this with more
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           1   clarity and why we listed this product.  And then there

           2   are two other topics we want to learn and we want

           3   comment.

           4            In the priority product profile, the priority

           5   product we defined as spray polyurethane foam spray

           6   systems containing unreacted diisocyanates.  That means

           7   the product must be product for spraying and it must

           8   contain unreacted diisocyanates.  In addition, the

           9   product is limited to product for insulation, roofing

          10   and filling of the ceiling.  And this product may or

          11   may not be under the two GPC codes we listed in the

          12   profile.  But regardless, if the manufacturer put under

          13   these two GPC codes, they're included.

          14            The priority product comes in different varied

          15   delivery pressure components and sizes.  They may be in

          16   drums, low pressure systems like cylinders and boxes

          17   and then individual cans as well.

          18            And to clarify, the original priority product

          19   profile never intended to include cured, rigid

          20   polyurethane foam because they're not used for

          21   spraying.  Neither did we intend to use polyurethane

          22   products that do not involve spraying.  Also other

          23   polyurethane products that are not mentioned or

          24   included in the profile are not included.

          25            We choose this product because the product
�

                                                                     51


           1   needs to be sprayed and during spraying throws out

           2   vapors, aerosols and the particulates that may -- that

           3   contain unreacted diisocyanates.  And the diisocyanates

           4   included in the profile are considered by the

           5   department as chemicals of concern.

           6            Exposure to the diisocyanates may harm

           7   sensitive people.  Those are the basis for listing

           8   those.  The chemicals of concern is MDI and the -- I'm

           9   not going into details about MDI because the MDI is in

          10   the literature.  It's not -- it's inconsistent, but MDI

          11   these two cast members included.  And you see some

          12   strike-out and then why TDI and HDI is no longer

          13   included.  In the original priority product profile we

          14   define -- we include coatings as part of the spray foam

          15   roofing system.  And the coatings may contain TDI and

          16   HDI.  We received a lot of feedback and comments.  And

          17   then we learned that urethane-based coatings are not --

          18   are just one of several options for spray polyurethane

          19   foam roofing systems.  They're not essential.  So it's

          20   more appropriate to address TDI and HDI and the roof

          21   coatings separately.  That's why we are no longer

          22   including TDI and HDI.

          23            MDI is a known hazard.  And studies documented

          24   the exposure to MDI through breathing vapors, particles

          25   and in contact with mucus membrane, eyes and skin could
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           1   sensitize people and it can lead to asthma and other

           2   health conditions.  When sensitive people are

           3   sensitized, continued exposure relate to severe asthma

           4   attacks even concentrations low.  Permanent lung damage

           5   may occur and possible death.

           6            Another factor that we selected this product

           7   chemical combination is that this large quantity

           8   product in Congress they are very popular and they're

           9   well widely recognized for energy savings.

          10            This is a slide I borrowed from Dr. Duncan from

          11   the SPFIA seminar.  And this product is used everywhere

          12   and new applications are found continuously and it's

          13   been widely used, this product.

          14            When used properly and when used for in

          15   manufacturers' recommendations and practices, this

          16   product can be beneficial.  The problem is some of the

          17   uses are not necessary follow recommended practices.

          18   Like some of the DIY'rs do not wear mask.  So the

          19   vapors and aerosols in the product particulates like

          20   this individual may be exposed to unreacted

          21   diisocyanates.

          22            We are particularly concerned about two groups

          23   of people, small independent contractors and the DIY'rs

          24   because this product may be purchased on-line or mostly

          25   low-pressure systems.  But still vapors, aerosols and
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           1   the particulates may contain MDI.  The reason we are

           2   concerned about those two groups, because not all of

           3   them are fully aware of the risks.  Some of them may

           4   not be aware at all and they may not have sufficient

           5   training like the people who get certified by the

           6   industry.  They may use little or no personal

           7   protective equipment.  The DIY'rs in particular not

           8   necessarily have engineering controls.  So during

           9   applications they may be exposed to vapors, aerosols

          10   and the particles.

          11            We released some tentative materials in our

          12   profile and also we are aware that there are

          13   non-polyurethane foam materials and technologies are

          14   emergent.  Like one person said during the last session

          15   that there are product.  But DTSC when we were writing

          16   the priority product profile, we needed -- decided that

          17   we would compare those alternatives.  And also the

          18   intent of the priority product profile is not to

          19   conduct a thorough tentative analysis.

          20            The department had limited marketing

          21   information.  We knew a few large companies supply

          22   chemicals.  I think there are five of them.  System

          23   houses distribute the product or formula the product.

          24   We don't know the exact number of California-based

          25   system houses and the product types and production.  We
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           1   have very little information.  This is an area that we

           2   would like to learn.  We would like to have your

           3   comment.  If you have a comment, you can submit a

           4   comment today or you can submit your comment in

           5   writing.  And I believe the deadline is June 30th.

           6   Thank you very much for --

           7            MR. KOSCHER:  Can you go back one slide?

           8            DR. GUO:  Sure.

           9            UNIDENTIFIED SPEAKER:  Is this presentation

          10   going to be posted?

          11            MR. SCHUMACHER:  Yeah.  We'll post it on the

          12   web site so everyone can have access to it.

          13            MR. GUO:  Thank you very much.

          14            MR. SCHUMACHER:  We would like to start with

          15   our first topic question.  If you look on the agenda,

          16   it's the discussion of the product priority definition,

          17   the definition of this particular product whether it

          18   needs to be changed in some way or not.  We would like

          19   a discussion about that topic first.  So if you have

          20   anything to say about that, please raise your hand.

          21   We'll start in the back.

          22            MS. WIGMORE:  I'm with Work Safe and an

          23   occupational hygienist who has come across

          24   diisocyanates off and on in my professional career.  In

          25   terms of definitions, one of the things that I know
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           1   about from both the green chemistry work as well as the

           2   work at Cal OSHA and one of the reasons why a bill

           3   called SB193 is in the works is it's very difficult to

           4   actually know what's in what products, who makes them,

           5   all that kind of stuff.  That information is not

           6   publicly available.  It is one of the things that makes

           7   it very difficult for the Department of Public Health

           8   to do its work when it knows about new hazards.  It

           9   makes it very difficult for you to do your work when

          10   you're trying to figure out what isocyanates are used

          11   in foam products.  So my question is how do you know

          12   that MDI isn't the only isocyanate that's of interest

          13   given that there are many more isocyanates out there

          14   that I forget the number because I don't have the

          15   documents in front of me?  And I would suggest that

          16   what you be asking about is isocyanates, period, that

          17   are used.  And I'm not quite sure why the roofing is

          18   off the list, but that isocyanates ought to be a

          19   category.  And if that's what -- because they share

          20   similar hazard traits.  And if it's about the hazard

          21   and not about risk, and you talked in your presentation

          22   about risk, it's actually people don't know about the

          23   hazard never mind where it is.  So I would advocate for

          24   using sufficient, essentially saying all isocyanates

          25   that are in spray foam products.  Let's figure out why
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           1   we -- if there aren't other things to put in there.

           2   And that's what the alternative analysis is about.

           3            MR. PALMER:  Thank you, Dorothy.  Well, first,

           4   the structure of our regulations requires that we

           5   identify specific chemical or chemicals in a specific

           6   product.  So it's our understanding that a specific

           7   chemical that is used in the manufacturer's spray

           8   polyurethane foam is MDI.  That's why we're focusing on

           9   that.

          10            In the alternatives analysis if, for example,

          11   there was a proposal to use a different isocyanate,

          12   that would have to be evaluated in that process and

          13   would be subject to our oversight and industry's input

          14   in terms of how they would deal with that.  So in some

          15   sense we capture that as an alternative.  If we had

          16   information that there was other isocyanates, that's

          17   concerned in the product list.  And we don't.

          18            And on with respect to TDI, when we -- at the

          19   time we did the profile, we included in our definition

          20   of roofing systems the coatings that go on top of

          21   roofing systems.  We've learned a lot about that.

          22   Those coatings are used primarily as a UV protectant so

          23   that the foam doesn't degrade over time.  There are a

          24   wide variety of options there, not just polymers that

          25   are based on on TDI or some other.  So that along with
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           1   the fact that they're not typically purchased as part

           2   of this spray foam kit or that process, it's a

           3   different product.  It's not to say that that might not

           4   be of concern at some point, but it would be a

           5   different product.

           6            MS. WIGMORE:  Can I ask a related question

           7   then?  If I remember correctly, one part of the process

           8   is that you folks can ask for information about what's

           9   in -- what chemicals are being used in chemical

          10   products.  I forget what you call it, data something.

          11            MR. PALMER:  Yeah, we've been calling them.

          12            MS. WIGMORE:  Have you considered doing that

          13   for this product?

          14            MR. PALMER:  No.  We don't have any evidence

          15   that we need to do that for the isocyanates.  You have

          16   identified and others have identified concerns about

          17   other chemicals in the product, specifically flame

          18   retardants.  That's not been our focus.  We understand

          19   there are -- in fact, the industry provided us with a

          20   lot of information about what is in both the A and B

          21   side of the components which include flame retardants

          22   which includes some surfactants and some other things

          23   to make the product work.  But that's not the focus of

          24   what we put forward.

          25            MR. SCHUMACHER:  Yes, sir.
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           1            MR. LORENZ:  Yes, Will Lorenz of General

           2   Coatings.

           3            What specifically are the two lists for spray

           4   foam?  What's the blueberries and the grapes that make

           5   it on the list?

           6            MR. PALMER:  Do we have connectivity?  I don't

           7   know if we have web access.  The way to find that is if

           8   you go to our informative candidate chemicals list, you

           9   can type in diisocyanates and search and see what lists

          10   it's on specifically that we pulled into our

          11   regulation.  I don't know off the top of my head which

          12   ones.  I'm not sure.

          13            UNIDENTIFIED SPEAKER:  There're listed in the

          14   profile.

          15            MR. PALMER:  Profile, yeah.

          16            MR. LORENZ:  There's a number of sources listed

          17   there.  But I was trying to find out what's the

          18   definitive list of eight and the twelve or something

          19   that you say.

          20            MR. PALMER:  It specifically references in the

          21   profile which lists we point to.  And I don't remember

          22   what some of the products.  For example, methylene

          23   chloride I do know has -- I think there's 16 hits.

          24   There's different lists.

          25            UNIDENTIFIED SPEAKER:  18 different lists.
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           1            MR. PALMER:  18 different lists.  Isocyanates

           2   is not as many of them.  I'm not sure.

           3            MR. LORENZ:  But MDI-based isocyanates,

           4   correct?

           5            MR. PALMER:  You would search for MDI.  And

           6   again, it is complicated because a logical person might

           7   assume that a CSA number would be unique.  They're not

           8   and there's overlap.  And it can be difficult when you

           9   start getting into the different ways chemicals are

          10   named.  But if you search under that, I think you will

          11   find it.

          12            MR. LORENZ:  I have another question.  It was

          13   mentioned earlier on about risk hazard, hazard traits.

          14   Can you go through how you look at that?  I follow a

          15   different formula that says risk is equal to hazard

          16   trait times exposure.

          17            MR. PALMER:  That's the same formula we would

          18   use.

          19            MR. LORENZ:  So many times the discussion is

          20   really less concerned -- you seem to be talking about

          21   hazard trait, but yet we seem to sometimes mix risk in

          22   here where risk is a multiplier as part of that.

          23            MR. PALMER:  Well, it's important to note that

          24   our system does -- risk is a part of our system because

          25   the criteria are the hazard trait plus potential
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           1   adverse harm through exposure to that.  So it is a

           2   risk.  The difference in part is that we're looking at

           3   the chemical and asking can you substitute or use

           4   something different with a lower hazard trait.  So

           5   essentially rather than saying, well, you could -- and

           6   granted, the SPF industry has made huge efforts to

           7   train and equip and educate people that use these

           8   products, granted.  But it's important that people do

           9   that because the information provided us by the

          10   industry is that people who use high-pressure foam

          11   systems are continually in an environment above the

          12   PEL.  Okay?  So it's necessary.  So that's a

          13   mitigation.

          14            But in your equation if you reduce the risk --

          15   excuse me, if you reduce the hazard number, then your

          16   risk automatically goes down regardless of what

          17   exposure control you have.  So that's the fundamental

          18   principle is that you could theoretically perhaps

          19   eliminate the need for some more extensive, you know,

          20   protective measures, best practices, training, et

          21   cetera, if you had something that wasn't as inherently

          22   risky.

          23            MR. LORENZ:  And does the regulation require

          24   that you meet a threshold requirement for exposure?

          25            MR. PALMER:  There's no specific threshold
�

                                                                     61


           1   requirement in terms of it's not like a PEL or a

           2   quantitative limit.  The regulations do provide that we

           3   could establish what's called an alternatives analysis

           4   threshold limit which would be that you could have a

           5   certain concentration of a certain chemical that would

           6   be acceptable.  None of the products we chose have

           7   that.

           8            MR. LORENZ:  No.  I meant exactly in choosing

           9   the product do you have to reach a threshold

          10   requirement of exposure widespread, et cetera, in the

          11   definition?

          12            MR. PALMER:  It's the narrative standard that I

          13   outlined in the law which is significant adverse

          14   impact.  There's not a risk number.  It's not like in

          15   our cleanup programs where they use as a point of

          16   departure number one in a million cancer risks.  That's

          17   not what we're using.  It's a narrative.  There's a lot

          18   more flexibility.  And that is a risk-driven number,

          19   you know, but that's not the model here.

          20            MR. LORENZ:  I see.

          21            MR. SCHUMACHER:  We did check the lists.  And

          22   MDI is on three of the lists that we used.

          23            Yes, sir.

          24            MR. FISHBACK:  Randy Fishback, Dow Chemical.

          25   Karl, you just talked about permissible exposure limits
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           1   and threshold levels or whatever.  When it comes to

           2   spray foams, there's obviously several that you used.

           3   You just mentioned high-pressure systems and exposures

           4   there and --

           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a

           6   little louder?

           7            MR. FISHBACK:  We make -- among other things,

           8   we make a low pressure, one component system.  And

           9   studies show that there is no exposure to diisocyanates

          10   well below the permissible exposure limit.  So I guess

          11   my question is where is the exposure that results in

          12   the potential for significant adverse or widespread

          13   exposure?  And is there -- I mean, I'm wondering if

          14   DTSC meant to bring in all of the different spray foams

          15   under one umbrella when, in fact, there's no evidence

          16   of exposure.  As you know, the low component or the one

          17   component low pressure comes out as a bead not an

          18   aerosol.  So it's sort of a completely different

          19   application and different physics to the system.

          20            MR. PALMER:  Yes, we've gotten a lot of

          21   information from the industry on that.  We still are

          22   looking at that.  Again, there's no threshold.  There's

          23   no bright line there.  The fundamental concern is that

          24   you have still -- there is some unreacted diisocyanates

          25   in there.  I know the industry has done studies showing
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           1   that there's minimal, no exposure.  We're going to look

           2   at that.  But the concern was that you've got

           3   biomargin, an end user who is not an educated, trained

           4   professional that might be someone like me or who buys

           5   a can at Home Depot or your local hardware store.

           6            MR. FISHBACK:  I get it for free, Karl.

           7            MR. PALMER:  "Great Stuff" actually is the name

           8   of the stuff.  So again, we're looking at that

           9   information.  And the fact that it may not exceed a PEL

          10   is not relevant in some sense because --

          11            MR. FISHBACK:  But where is the widespread and

          12   significant adverse?

          13            MR. PALMER:  Because it's sold in every

          14   hardware store in the country.  And so potential

          15   exposure is not an exposure over the PEL.  It's not an

          16   exposure if it meets some regulatory standard.

          17            MR. FISHBACK:  So I guess widespread, I just

          18   don't think it's significant.

          19            MR. PALMER:  We're looking at that.

          20            MR. RIESENBERG:  While we're looking at this,

          21   you still have incorrect information on your website.

          22   So you can look at it until the cows come home.  But

          23   you're damaging and decimating this industry with

          24   incorrect information that you're still maintaining on

          25   your website.  You've done nothing to correct it.
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           1            MR. PALMER:  You know what?  We need to respect

           2   the process.

           3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg

           4   with SPFA.

           5            MR. PALMER:  We will call your name and then --

           6            MR. SCHUMACHER:  We'll get to you in a second.

           7   Yes, sir, next to you.

           8            MR. MAGNANI:  Bruce Magnani with The Houston

           9   Group.  You mentioned the question was about the list

          10   and you mentioned that it shows it on three lists.

          11            MR. SCHUMACHER:  That's correct.

          12            MR. MAGNANI:  Which of the three lists

          13   specifically references the exposure component because

          14   you're required to be on list four, hazard trait and

          15   exposure.  So you have three lists.  Which one is

          16   specific to exposure?

          17            MR. SCHUMACHER:  We didn't research that in the

          18   few minutes that we had to do that.  Elaine, do you

          19   want to take a quick look?  Oh, you know?

          20            ELAINE:  I think it might be -- it's on the

          21   OECON list with an inhalation reference exposure level.

          22            MR. SCHUMACHER:  That's one.

          23            ELAINE:  The other two are toxic air

          24   contaminant list for California and the European

          25   Commission list as a respiratory sense or the size.  So
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           1   category one.  That's the three lists and it's in the

           2   profile.

           3            MR. SCHUMACHER:  Does that help you, sir?

           4            MR. LORENZ:  Indeed.

           5            MR. SCHUMACHER:  Maybe, maybe not.

           6            In the yellow shirt, yes.

           7            MR. RAYMER:  Bob Raymer with California

           8   Building Industry Association.  A couple points.  In

           9   terms of getting the word out to our membership, CBI

          10   doesn't manufacture the product.  Of course, we're

          11   accountable for about 90 percent of the new homes that

          12   are built in California each year.  We also do a lot of

          13   apartments and low-rise commercial buildings.  And, you

          14   know, we're looking at a diverse side set of product

          15   alternatives that we can use.  What I'm a little bit

          16   concerned was I attended the Sacramento workshop and I

          17   got a good clarification at that point which has since

          18   been further clarified that you're looking at

          19   application for spray foam which is very helpful to

          20   hear that you're looking at, of course, worker safety,

          21   be it a contractor or a do-it-yourselfer, but that

          22   you're not looking at unreacted diisocyanates in terms

          23   of an installed product.  In essence a home buyer buys

          24   the home.  You've got that between the studs.  You're

          25   good to go.  So it would be good.  And if I understand
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           1   it correctly, if I go to your website now that

           2   clarification has been made and I can then use that to

           3   get a word out to my membership because I've been

           4   reluctant to do that right now.

           5            And let me explain to you why.  The day after

           6   we had the workshop in Sacramento the energy commission

           7   as you heard earlier held a workshop.  They hold dozens

           8   of these workshops as they develop their regulations.

           9   Usually at this point in time they will look at one or

          10   two new energy efficiency issues and they will move on

          11   to the next one, lighting, plumbing.  The one that was

          12   the day after the Sacramento workshop that you had

          13   focused on advanced wall systems and high performance

          14   attic systems.  And at the beginning of that I had the

          15   occasion to overhear my energy consultant talking to

          16   one of his cohorts who had nothing -- they didn't go to

          17   the DTSC workshop.  They were just there for the CEC

          18   program.  And they were just casually discussing a

          19   250-unit project which had the week earlier pulled its

          20   use of spray foam and is now going to batt pink roll-in

          21   insulation which is probably a Dow product.

          22            MS. ROSS:  We only do blue.

          23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.

          24   Regardless of who it was, based solely on the notice,

          25   your two-page press release where it indicated spray
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           1   foam and then under that insulation in homes or

           2   whatever, it sort of led people to believe that was

           3   going to be the focus of this.  And so almost

           4   immediately there's been sort of a pullback by the

           5   industry.  I want to try to get some accurate

           6   information out to our membership.  And I don't want to

           7   sort of get it through piecemeal.  I would like to have

           8   like a good one or two sentences saying you're looking

           9   at the application of this from worker safety, be it

          10   do-it-yourself or contractor, but you're not looking at

          11   installed spray foam insulation in the home.  Would

          12   that be accurate?

          13            MR. PALMER:  Yes.  And we'd be happy to work

          14   with you on that to make sure it's consistent with our

          15   information.

          16            MR. SCHUMACHER:  Back in the white, please.

          17            MR. VARVAIS:  My name is Dan Varvais with Brand

          18   Material Science.  To echo what Mr. Raymer just said,

          19   your naming spray foam to this list is having

          20   implications across the United States.  We have

          21   builders in Texas now that are questioning using spray

          22   foam inside their houses because of the legal liability

          23   of the possibility for legal actions because of the

          24   statement DTSC made.  I'm an energy person background.

          25   My passion is energy efficiency.  And to be able to
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           1   last summer go through every Energy Star homes built in

           2   Sacramento during a heat wave and find that none of the

           3   houses were able to maintain their set point.  The

           4   hottest place on planet earth is the attic above your

           5   house in the summertime.  There was one builder from

           6   Heritage Homes at the Sacramento meeting.  Those houses

           7   were all able to maintain their set point.  They didn't

           8   use as much peak power as the other houses did.  They

           9   had tremendous impact on the comfort for the people

          10   inside their houses.  And I know we'll get a chance at

          11   some point in time to be able to explain how well this

          12   product works in terms of energy efficiency and its

          13   reduction of greenhouse gasses and the life cycle cost

          14   analysis and the sentiment that has been on the

          15   product.  But what you have done and what you have said

          16   is hurting the business across the United States.

          17            MR. PALMER:  Thank you, again.  And just so

          18   it's clear, we understand the negative impacts.  But I

          19   hope it's clear that we are not making any statements

          20   or assertions about the energy use of the -- or the

          21   energy benefits of the product.  That's easy for me to

          22   say in the narrow scope of our authority and

          23   regulations.  What I would encourage the industry to do

          24   is work with us to ensure that our information -- read

          25   what's on there today.  And if it isn't clear, let us
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           1   know.  If you have publications -- I mean, we met the

           2   day after the Sacramento workshop.  My staff and myself

           3   met for four hours with all the main representatives

           4   and got SPF cradle to grave.  It's very helpful.  We're

           5   also hopeful to continue that dialogue.  And if they

           6   want us to look at something to make sure it's accurate

           7   from our regulatory standpoint, then we're happy to

           8   help.

           9            MR. SCHUMACHER:  Does that help you, sir?

          10            MR. VARVAIS:  Yeah, it helps me understand.

          11   From our standpoint it's like we've been charged with a

          12   crime and we had to come up with a defense and we

          13   don't --

          14            MR. PALMER:  I understand.  And that genie is

          15   out of the bottle right, wrong or otherwise.  The only

          16   thing I can do is make the commitment to try to work

          17   with people to move forward.

          18            MR. SCHUMACHER:  Red shirt in the back.

          19            MR. FINE:  Mitch Fine from Armstrong.  The

          20   current priority product profile under the section

          21   occupational asthma DTSC lists six cases against SPF.

          22   Of the six one is spray paint, one is engineered wood,

          23   one is rock glue and three are truck bed liners.

          24   There's not a single reference to SPF.  According to

          25   the California Department of Public Health, the 21-year
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           1   period 1993 to present, out of the total 974,000 cases

           2   of occupational asthma, ten were attributed to MDI.  Of

           3   these ten, five were associated with moldings, two

           4   packaging, one woodwork, one janitorial, one unknown.

           5   None were associated with SPF.  And for the last eight

           6   years there have been no reported cases in California

           7   of isocyanate occupational asthma from any source.

           8   Question.

           9            MR. PALMER:  I was hoping.

          10            MR. FINE:  Given this absence of the reliable

          11   information and the recent recognition by DTSC that SPF

          12   contains no TBI nor any carcinogenic material, does

          13   DTSC continue to propose that SPF is reasonably

          14   foreseeable to contribute to or cause significant

          15   widespread adverse impact as defined in 69501 Section

          16   51(a), and if so, on what legal basis?

          17            MR. PALMER:  Thank you, Mitch.  As of today,

          18   yes, I would say we still propose to keep that on the

          19   list for the reasons we stated before on the basis of

          20   the potential harm, based on the hazard traits of MDI

          21   as well documented and its widespread use.  Now, I'm

          22   not disputing -- I mean, it would be great that you

          23   would provide all that specific analysis to us and

          24   data, and we'll certainly have our toxicologist look at

          25   it.  And I'm not an attorney, so I can't speak to
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           1   particularly the legal basis.  But, you know, we'll

           2   evaluate all that information.  And that's why we're

           3   here.

           4            MR. FINE:  Karl, all I would ask you to do is

           5   look at 69501 which is the structure, the regulatory

           6   guideline which control this discussion.  And there

           7   they define the word "potential."  So potential just

           8   doesn't mean any change.  It actually means reasonably

           9   foreseeable.  So it's defined.  So given that you don't

          10   have any evidence, any reliable information in the

          11   current PPP, that document doesn't allow you to proceed

          12   with the proposition that you're proceeding with.  So

          13   again, I would like the legal basis because if

          14   obviously we move forward to a legal challenge, you

          15   know, we would like to know what the basis right now is

          16   in your mind for proceeding other than that it has the

          17   potential to cause widespread harm because according to

          18   the definition, at least as I read it, it doesn't.

          19            MR. PALMER:  Okay.  Thank you.

          20            MR. SCHUMACHER:  Yes, sir.  Right there.

          21            MR. PACHECO:  Well, this seems to have been

          22   turned into a free-form comment.  I thought we were

          23   going to go through the questions one by one.  So since

          24   we're doing things.

          25            DTSC, correct me if I'm wrong, you're not
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           1   against expanding foaming sprays.  You're not against

           2   insulation.  What you're against is a particular

           3   chemical mix that has a known hazardous effect.  And

           4   what I'm hearing from industry, which, of course, is

           5   what you're going to hear, is a strong defense doesn't

           6   answer this problem.  Get a greener solution, get a

           7   greener system.  Like I mentioned earlier, Warner

           8   Babcock says their commission in six to nine months

           9   they feel they can deliver a stable, commercially

          10   viable product.  Now, not everyone here has enough

          11   money to commission that.  But you here say a bunch of

          12   things.  Come together.  Commission it.  Call them up.

          13   Instead of fighting about delisting something that's

          14   not been delisted and should not be delisted, why don't

          15   we actually come up with a green chemistry alternative.

          16   There's a way to do that.  I know that at CBW we would

          17   love to work with you guys.  We have a history with

          18   that society.  Some of you may know, part of the reason

          19   there's certain packaging because we fought decades ago

          20   because our members were getting sick by diisocyanates

          21   and the industry adapted.  The largest supplier for our

          22   largest employer, AT&T, refused to adapt.  They fought.

          23   They went bankrupt.  Everyone else who is in this room

          24   is making a living because they are a part, one

          25   component or another, of those that did act.  It's a
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           1   billion dollar industry.  So I know we're not going to

           2   stop arguing about every little crossed T and I during

           3   this discussion.  But I really hope there's a

           4   discussion about actually finding the green chemistry

           5   alternative.  It's there.  It's doable.  Let's quit

           6   arguing.

           7            MR. PALMER:  Thank you.  Yeah, and again, you

           8   know, stepping back a little bit, not just some spray

           9   foam but part of the intent of this framework is to

          10   encourage innovation.  And the reality is that all the

          11   great minds, chemists, engineers, scientists in the

          12   companies that make these products have an opportunity

          13   to see if there's a safer way to do it.  And John

          14   Warner, the, quote, unquote, father of green chemistry,

          15   is doing some pretty cool things.  So I think the

          16   market forces will take its course.  This is a very

          17   regulatory, bureaucratic process that takes time.  And

          18   so to whatever extent the market can move faster and

          19   better, great.

          20            MR. RIESENBERG:  I think Nathan is punishing me

          21   for talking out of turn before.  I can wait.  I'll just

          22   hold my hand up all day.

          23            MR. SCHUMACHER:  Go ahead.

          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for

          25   busting in before.  Kurt Riesenberg with SPFA.  I just
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           1   wanted to apologize for speaking out of turn before and

           2   walking in and disrupting your session.

           3            So in terms of the items up on the board here

           4   which I know you want to focus on, we'll get back to

           5   number one I guess and we talked about this at the last

           6   breakout session.  We had a lot of comments during the

           7   general session on some of these issues.  And the issue

           8   that I'm stuck on, Karl, is that the definitions and

           9   terms are unclear.  They are ambiguous and it is

          10   ambiguous as to which products are included or excluded

          11   in this.  We've gone around.  There's so much in this

          12   product profile that's incorrect.  There are multiple

          13   products that have been mentioned that aren't in there.

          14   There are bad descriptions of our product.  There are

          15   so many -- and I have a question and a request.  I'm

          16   going to get right to them.

          17            There is so much wrong with the product profile

          18   that you've published.  And we know and appreciate that

          19   you're holding these workshops and you're willing to

          20   talk about these things and learn about them and all of

          21   that.  It gets back to the point that we started this

          22   off with a month ago.  These conversations should have

          23   happened a long time ago.  You should have known enough

          24   about the product to write the product profile

          25   correctly.  The research should have been done
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           1   properly.  You've temporarily decimated this industry

           2   while you're trying to figure all this out because the

           3   genie is out of the bottle and now it seems like there

           4   is no recourse.  So I made a specific request last time

           5   to have the product profile removed from the website

           6   until such time that you can have it corrected.  Unless

           7   you can stand here and say right now are you

           8   100 percent -- do you stand 100 percent behind

           9   everything that's written in that product profile as it

          10   stands on your website right now?  That was one

          11   question and then I had a request.

          12            MR. PALMER:  Have you seen it lately?

          13            MR. RIESENBERG:  I have seen it lately.

          14            MR. PALMER:  You saw the disclaimer, the

          15   information we put on page 2?

          16            MR. RIESENBERG:  Yes.

          17            MR. PALMER:  So I do stand behind this profile.

          18   As we say, it was a snapshot in time on March 13th.

          19   That was our understanding and our analysis.  So yeah,

          20   maybe there's some errors in there.  Yes, there's some

          21   lack of clarity and we're committed to fixing that.

          22   But, you know, the focus on the profile understand were

          23   heard loud and clear on the concerns this morning and

          24   earlier.  I'm not sure what to tell you, Kurt, other

          25   than we want to get it right and we're happy to keep
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           1   working on that.

           2            MR. RIESENBERG:  The urgency of that is

           3   important because we've established that there are

           4   inaccuracies in it.  And putting a page 2 in there to

           5   say, well, there may or may not be because we did it

           6   some time ago doesn't really solve any of the problems

           7   that the industry is facing as a result of it.  If

           8   someone, particularly a deliberative government body,

           9   has received credible information there are

          10   inaccuracies in something and you cannot continue to

          11   publish it to the detriment and decimation of an

          12   industry, you have an obligation to take it down until

          13   it's right.  So I'm making a second formal request

          14   today that I did at the last workshop that you take

          15   that document down until we can get it right.  And

          16   we're happy to work with you just like we would have

          17   been to work with you six months ago.  We're still

          18   happy to work with it.  But now it's in triage mode.

          19            So the second item is a request for an

          20   explanation as to the differentiation between all of

          21   the ongoing federal work on isocyanates, the national

          22   emphasis program that no one at the front of the room

          23   knew was active at the last workshop that kicked in

          24   June of last year.  That demonstrates to me great

          25   concern because you say you reached out to your other
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           1   agency partners and other folks.  But this is a federal

           2   national emphasize on isocyanates, the topic that we're

           3   here to talk about.  You couldn't have talked to OSHA

           4   because Cal OSHA was supposed to be writing their own

           5   national emphasis program.  They had six months to do

           6   it.  They didn't do it.

           7            So the federal program is now active as of June

           8   of last year in this state focused on isocyanates and

           9   worker safety.  EPA put out a chemical action plan on

          10   isocyanates last year.  This is a heavily focused-upon

          11   product.  We have been working with the federal

          12   government to put professional certification programs

          13   together to get toxic technical documentation right,

          14   everything that we could possibly do to develop a good

          15   working relationship with them to get good information

          16   out and raise the bar on the industry.  We've asked

          17   several times, and it's still unclear to me with all of

          18   the current focus that's on isocyanates how is this

          19   program explicitly any different than those and where

          20   is it adding value that's not covered under OSHA or

          21   EPA.

          22            MR. PALMER:  Well, we did talk to OSHA.  We did

          23   talk to the EPA.  They're different that they're -- you

          24   know, in my mind they're complimentary.  I mean, all

          25   the good work that's being done by a lot of different
�

                                                                     78


           1   people is still good work.  This is a different

           2   framework.  This is asking a more fundamental question.

           3   Is there a better way to do it rather than iso?  It's

           4   not asking should the PEL be changed.  It's not asking

           5   is there a better practice.  So it's a different

           6   framework that we were given by the California

           7   legislature.  We implement the regulations.  That's

           8   what we're doing.  Now, I'm not sure what else to tell

           9   you.  I'm not trying to discount what the EPA and

          10   others are doing.  It's just -- it's all good

          11   information.  And we're committed to working with

          12   everyone to see if it fits together.

          13            MR. RIESENBERG:  So working with those agencies

          14   based upon the research that was provided to you and

          15   this new flexible framework that you have that still is

          16   frankly a little bit muddy to all the rest of us, I

          17   mean, it was spoken of in generalities, we're trying to

          18   figure out what the end game of this is.

          19            MR. PALMER:  Again, I think -- let me step back

          20   a little bit.  One of the perceptions that many people

          21   have, not just with this product, is that DTSC has

          22   predetermined an outcome.  We have not.  We haven't

          23   decided that we're going to restrict the sale let alone

          24   ban anything.  It's not our intent.  We don't -- you

          25   know, you saw the regulatory responses that we have
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           1   available to us.  That's it.  It might -- so the fact

           2   that we're asking the question doesn't change any of

           3   the facts.  Okay?  We're asking people to use the facts

           4   that you have, that the industry has and research and

           5   the best minds to answer that question.  So it's very

           6   important to understand that we're not saying that this

           7   product or that product should be banned.  We're not.

           8   We're asking a question based on the information we

           9   have and the framework we're looking at.  And where it

          10   goes is up to a lot of different people not just us.

          11            MR. RIESENBERG:  Unfortunately the ban is

          12   effectively voluntary at this point because we're

          13   seeing a huge drop --

          14            MR. PALMER:  We hear your point.

          15            MR. RIESENBERG:  -- in marketing and

          16   investment.  The contractors in this state are being

          17   significantly damaged while you figure it out.

          18            MR. SCHUMACHER:  Yes, ma'am, in the back.

          19            MS. WIGMORE:  So I testified before the ESTM

          20   committee about this.  OSHA does not deal with the same

          21   thing that DTSC is around this program.  OSHA is all

          22   about controls.  And I don't have my testimony handy,

          23   but I can certainly quote from the head of OSHA who

          24   says that the way we're doing things ain't good enough

          25   and that what we really need are alternatives analysis
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           1   and safer chemicals, that they deal with permissible

           2   exposure limits which are politically abrasive, numbers

           3   that are supposed to protect workers that studies show

           4   for the most part often don't.  So OSHA doesn't cover

           5   this.

           6            This is about prevention.  It's not about

           7   controls.  That's what OSHA deals with.  They deal with

           8   engineering controls, with PPEs.  And if I had my

           9   prevention triangle handy, I'd show you.  When you

          10   depend on limiting the harm in that way, it's a very

          11   inefficient way to actually have prevention.

          12   Prevention is about getting rid of the hazards.  That's

          13   what Ernie said.  There are possibilities out there.

          14   But in doing so, when you talk about this priority

          15   product description and the definition, on the one hand

          16   you are saying you're going to limit yourself to

          17   certain -- to only one isocyanate made and only for the

          18   stuff when that's being sprayed.  But at the second

          19   -- my second point is though you're saying you're doing

          20   a life cycle approach.

          21            And I would ask you to look at the studies that

          22   are now being done and have been done in the past about

          23   firefighters and what's happening to them as a result

          24   of all the crap that's being put into buildings these

          25   days, whether it's flame retardant, fire retardants or
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           1   other kinds of chemicals that have an effect on them

           2   that are raising their cancer levels, that are causing

           3   breast cancer in enormous numbers in San Francisco

           4   female firefighters.  You can't leave out the life

           5   cycle approach.  If it's supposed to be there, you got

           6   to think about what it does after you spray the stuff,

           7   whether it's to the people in the houses or the

           8   firefighters that might be coming in to deal with the

           9   fire or other uses when people come along and try and

          10   cut the stuff.  The heat from the cutting will generate

          11   from particulate probably as well as vapor.  People

          12   might not understand the difference between those two

          13   and won't have the opportunity to view the results.

          14            So it seems to me that you're feeling the

          15   pressure of many of the industry people in this room.

          16   And to be quite frank, it feels to me like you're not

          17   standing up for what you're supposed to do which is

          18   protecting the public, protecting workers, protecting

          19   the environment and trying to get rid of toxic

          20   chemicals that harm people and harm our environment.

          21            MR. PALMER:  Well, thank you, Dorothy.  I would

          22   just say that, you know, the scope of our regulations

          23   is quite broad.  But in practice the requirements are

          24   that we focus fairly specifically on a chemical or

          25   chemicals in a product and without making any judgment
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           1   about flame retardants in general or in foam or any

           2   other.  You know, we're in this for the long haul.

           3   This is -- we're starting very specifically because we

           4   think that it's important that we have something

           5   concrete and very specific that meets our criteria and

           6   that we have the bandwidth to work with this process in

           7   an effective manner.  And so I'm sure there are some

           8   people who would like us to bite off a bigger bite of

           9   more chemicals or more products and there's some that

          10   would prefer that we didn't bite at all.  And so we're

          11   starting relatively slow and we'll go from there.  But

          12   as far as life cycle goes is that -- you know, that's

          13   true, yes, the process does look at all the life cycle.

          14   But it isn't completely comprehensive.  We're limited

          15   to certain types of chemicals, certain number.  We can

          16   only focus on so much.

          17            MS. WIGMORE:  The last thing I'd like to say on

          18   this is that I'm glad to hear that industry is

          19   providing you with information.  But I think that

          20   there's also information from people like those who

          21   Ernie represents who use this stuff, the folks that we

          22   work with who are day laborers who use this stuff.  And

          23   I think that you need to hear from workers and what

          24   happens to them and what their concerns are just as

          25   much as you have from industry.
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           1            MR. PALMER:  Well, what I would say is we would

           2   love to hear from everyone.  You know, Director Raphael

           3   has done things -- people can criticize her for some

           4   things.  She listens to everyone, and we're going to

           5   continue that process of listening to everyone and

           6   trying to evaluate information that we get.  So we'd

           7   love to hear from worker organizations, environmental

           8   groups, other industry groups.  You know, come one come

           9   all.

          10            MR. SCHUMACHER:  With that in mind, yes, sir,

          11   second row back.

          12            MR. KOSCHER:  Justin Koscher with the American

          13   Chemistry Council.  I assume maybe you want to move to

          14   topic --

          15            MR. SCHUMACHER:  I would love to move to topic

          16   number two, yes.

          17            MR. KOSCHER:  On that question -- if others

          18   have questions on the previous one, I can wait.  But my

          19   question, Karl, I assume you're going to receive

          20   suggestions from some groups under topic two.  Can you

          21   articulate the process that the department is going to

          22   go through in analyzing those suggestions?  Are you

          23   going to request industry input on whether or not these

          24   other chemicals are used in the products and what

          25   information industry has on those suggested chemicals
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           1   if the department does select to move forward with

           2   other chemicals?

           3            MR. PALMER:  Sure.  All the questions we get

           4   we're going to analyze.  And some we may pursue and

           5   others we may not.  We have a lot of discretion.  But

           6   certainly if we get a question, for example, what's in

           7   the product, yeah, we'll ask the industry.  The

           8   industry has already given us a bunch of information we

           9   didn't have on additional parts, the components of A

          10   and B side.  Yeah, so we'll certainly ask.  And the

          11   same thing, you know, part of this is a check and

          12   balance process.  We don't just believe everyone that

          13   comes and tells us something.  We would like to see

          14   good science backed up by research.  We'd like to see

          15   facts.  And obviously oftentimes there are people who

          16   have different opinions.  So we try to weigh that.  But

          17   yeah, we're certainly going to research questions that

          18   get asked of us or comments that get made with

          19   suggestions.

          20            MR. SCHUMACHER:  Yes, sir, go ahead.

          21            MR. LORENZ:  Will Lorenz of General Coatings.

          22   On this second topic, the question of -- you presented

          23   the hierarchy I think at the -- some of the comments

          24   with regard to you have elimination or substitution and

          25   then you have reduction.  Can you identify or speak a
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           1   little bit about what reduction means as far as hazard

           2   trait?  I mean, reduction I can see exposure.  But what

           3   context do you have because if we modify the chemical,

           4   for instance, and we reduce its ability to be airborne,

           5   pre-polymers, other things like that, reducing free

           6   monomer, things like this which are what you cited in

           7   the literature as primarily being more of interest,

           8   does that fall under what --

           9            MR. PALMER:  Yes.  That's a great example.  I

          10   mean, the process is a lot about tradeoffs, right?  You

          11   know, you have certain functional requirements to make

          12   foam.  If you found an alternative to isocyanates that

          13   worked that maybe had a different physical chemical

          14   property that reduced the -- you know, had lower vapor

          15   pressure, had lower likelihood of, you know,

          16   inhalation, that would be probably better.  It might

          17   have a different tradeoff because perhaps it had a

          18   different toxicity characteristic or perhaps it has

          19   some other factor in the use of the foam that reduces

          20   its ability, its art value, for example.  Okay?  Those

          21   are all on the table.  And so this process is to go and

          22   see what's relevant in all of those factors because the

          23   menu is very broad in terms of the things that need to

          24   be considered, including the function of the product.

          25   So it's really about getting that evaluation, seeing
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           1   what's relevant, weighing the tradeoffs between maybe

           2   reducing toxicity on one hand, but there's a tradeoff

           3   in some of the factors.  We want to obviously avoid

           4   regarding the substitutes which on the net would be a

           5   loser, right, to people or the environment and the

           6   product still has to work.  So we don't know the answer

           7   to that question.  And I think we actually acknowledged

           8   in the profile that this is a tough one.  You know,

           9   it's different than methylene chloride and paint

          10   strippers which there are some alternatives.  Certainly

          11   you could argue the efficacy of those versus methylene

          12   chloride.  This is more challenging.  Those are exactly

          13   the kind of tradeoffs that the alternative analysis

          14   would be looking at.

          15            MR. SCHUMACHER:  Yes, ma'am.

          16            MS. ROSS:  Lorraine Ross, Intech Consulting

          17   representing Dow Chemical.  I have a follow-up to the

          18   question.  At the outset -- and I may be dragging this

          19   back, so I apologize, to definition.  But at the outset

          20   you said that what was not included were non-spray

          21   polyurethane products, the non-spray products, and then

          22   cured, rigid polyurethane foam.  And have you

          23   identified what cured means?  And I'm leading to that

          24   because of the question on the alternative approach,

          25   right?  So if you're looking at time to cure, right,
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           1   spray and then time to cure, if we could reduce the

           2   time to cure, would that be considered a suitable

           3   alternative?

           4            MR. PALMER:  Well, that would be for you to

           5   decide in terms of tradeoffs between the curing time

           6   versus the function.  We are avoiding the definition of

           7   what's cured because we've heard from the industry

           8   that, you know, it's from zero to two hours to what,

           9   depending on where you are.  That's not our focus

          10   because the primary focus is during the application.

          11   And we recognize that there are concerns about, you

          12   know, when is it, quote, unquote, safe to rehabilitate

          13   or whatever.  That's not our focus.

          14            MS. ROSS:  So without setting a bench line, you

          15   know, a benchmark --

          16            MR. PALMER:  That would be for you to establish

          17   when you do your alternatives analysis.  I mean, again,

          18   it's part of the function of the product and would be

          19   part of the potential impact, positive and negative, of

          20   the product.  And that might be different for

          21   different --

          22            MS. ROSS:  It will be.

          23            MR. PALMER:  -- manufacturers and process.

          24   That's another thing just to highlight is people might

          25   come up with different solutions.  Different companies
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           1   might have a different approach.  And that's perfectly

           2   acceptable.  There's nothing -- we're not looking for a

           3   silver bullet.  We're not going to bless and impose

           4   something.  It's based on the individual manufacturer.

           5            MS. ROSS:  Understood.  Thank you.

           6            MR. SCHUMACHER:  I'm going to do what I did in

           7   Sacramento.  There's a lot of people toward the back of

           8   the room who have not said anything.  Feel free to

           9   chime in.  I'm giving you a golden opportunity.

          10   Besides Mitch and Dorothy, there's a lot of you back

          11   there.

          12            MR. PALMER:  Somewhere between Mitch and

          13   Dorothy.

          14            MR. SCHUMACHER:  Anyway, I'll go back to our

          15   good friend from Great Coatings.

          16            MR. LORENZ:  Will Lorenz, General Coatings.

          17   Trying to understand alternatives.  And does

          18   alternatives have a definition in your regulation with

          19   regard to widespread and viable as you do with regard

          20   to being an exposure out there?  You have a definition

          21   of widespread and so forth.  Because if -- you know, my

          22   concern is someone is -- you know, someone has reported

          23   about a company that's in San Francisco that's

          24   proposing to come up with a solution in nine months.

          25   You know, they'll have a commercially viable product.
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           1   Well, good luck with their general -- with their

           2   process there.  The question is does that product then

           3   have to be commercially, one, viable and widespreadly

           4   available, or do you accept alternatives if someone

           5   were to have just a patent on that requirement which

           6   would permit someone like myself or other manufacturers

           7   from being in that business?  That wouldn't be

           8   considered to be viable and widespread.  It would be

           9   you would be supporting one monopoly.

          10            MR. PALMER:  I think there's at least a couple

          11   questions in there.  One I would ask Lynn Goldman, my

          12   attorney, about the definition of alternative.  I don't

          13   recall off the top of my head how we defined it.

          14            MS. GOLDMAN:  I don't know that we are

          15   specifically defining the alternatives in there.

          16   That's why the process is that you identify what your

          17   product needs to do, the different requirements that

          18   you have, and then what could possibly meet that, some

          19   theoretical products that haven't been developed that's

          20   nine months off that you don't know anything about

          21   that, so you couldn't do an analysis on that.

          22            MR. PALMER:  Yeah, again, it's about tradeoffs.

          23   So, for example, one classic example is BPA in plastic

          24   baby bottles is a glass baby bottle alternative.  Sure,

          25   on one hand it's an alternative.  It does the same
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           1   function.  Is that an alternative for you in your

           2   business makes plastic baby bottles?  Maybe not

           3   because, you know, can you retool your factory?  So

           4   there's not a canned answer to that.

           5            MR. LORENZ:  Love to dialogue further about

           6   that.

           7            MR. PALMER:  Sure.

           8            MR. SCHUMACHER:  Yes, third row back.

           9            MR. PACHECO:  I guess I have a question to both

          10   DTSC and others in the room.  So Soudal which is

          11   International Chemical Corporation.  I don't know if

          12   anyone from Soudal is here.  They're not volunteering

          13   if they are.  Was it Sweden or Switzerland that banned

          14   diiso years ago?  Soudal come up with an alternative

          15   formula.  It's been on the marketplace in Europe for

          16   years.  Soudal has an American distributor and actually

          17   manufacturing facility.  But because it's not banned

          18   here, they don't make it here, so those that want to

          19   buy American as CWA does, we can't advocate for AT&T to

          20   purchase it.  But have you had any interaction with

          21   Soudal about whether or not their SPF foam or from the

          22   EU about whether or not some of the concerns you're

          23   hearing here is Soudal's product working there?  Also

          24   there's a Corning product.  I don't remember the name.

          25   We haven't tried it out that also works.  Have you had
�

                                                                     91


           1   any correspondence from industry where they already

           2   have successful models?

           3            MR. PALMER:  I'm not aware, but I'm going to

           4   turn it over to Dennis who knows more about it than I

           5   do.

           6            MR. GUO:  We now made an announcement on-line.

           7   And we are not -- we never get an MSDS data sheet and

           8   we don't know what the product is.

           9            MR. PACHECO:  From Soudal?

          10            MR. GUO:  Yes, yes, Soudal.  And also you

          11   mentioned his name in our profile.  But two weeks ago

          12   somebody who regularly they asked the same question.

          13   So we did not look into the product, but we are aware

          14   of product emerging.  But like our W director,

          15   Dr. Williams, said, we don't know what's in it yet.

          16            MR. PACHECO:  I'm sorry.  Did they refuse to

          17   give you an MSDS?

          18            MR. GUO:  We have not established.

          19            MR. PALMER:  And that's an important point.

          20   Just because someone says they have a better mouse

          21   trap, we're not necessarily going to believe them and

          22   there's going to need to be disclosure to us as an

          23   alternative if people want to assert that it's safer.

          24            MR. SCHUMACHER:  Okay.  Since we had some

          25   people join us in the back of the room, I still throw
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           1   open the invitation to the back of the room, feel free

           2   to chime in.  Hearing no one.  Yes, sir.

           3            MR. KOSCHER:  Justin Koscher with the American

           4   Chemistry Council.  Karl, now that you've received a

           5   little bit more information about the value chain of

           6   the spray foam industry, do you have a better idea of

           7   who would be the responsible entity required to perform

           8   the alternatives analysis?

           9            MR. PALMER:  I think so.  I mean, it's -- the

          10   channels are sort of complex.  But the responsible

          11   entity would be the person who actually manufactures

          12   the product first and foremost.  So in the case of --

          13            MR. LORENZ:  Which product?

          14            MR. PALMER:  The spray foam system, the

          15   unreacted diisocyanate system and markets that.  So

          16   that wouldn't necessarily be Dow Chemical.  I'm not

          17   sure.  I don't recall who makes what.  But just making,

          18   one, the isocyanates, if you manufactured isocyanates,

          19   that's not you.

          20            MR. KOSCHER:  So we're talking more of the

          21   systems houses.

          22            MR. PALMER:  Sounds like it would be the

          23   systems houses.  Now, those system houses which may

          24   be -- there's no light.  No one home.  So system houses

          25   would be what -- I think our perspective would be the
�

                                                                     93


           1   people that manufacture who would be the responsible

           2   entity.  If one of the system houses was outside of

           3   California and they didn't want to do the work, then

           4   the person that imported that product would be next in

           5   line.  Ultimately if they don't want to do it, then we

           6   could go to the retailer and say, you know, you have

           7   some options.  You could just act on their behalf or

           8   you could discontinue its sale, such a thing.

           9            MR. RIESENBERG:  Retailer being a contractor

          10   also if it's a professional system?

          11            MR. PALMER:  My understanding is the

          12   retailer -- the contractor is purchasing that from

          13   someone, right?  Kurt, maybe you'd be better to answer

          14   this question.  Where do you get your materials from?

          15   Where do you get your --

          16            MR. RIESENBERG:  It's a very simple process

          17   where raw materials come from a series of

          18   manufacturers, another set of raw materials come -- the

          19   A side comes from a series of manufacturers, the B side

          20   comes from another series of manufacturers.  Typically

          21   those systems houses that manufactures the B side are

          22   purchasing their A side from another manufacturer and

          23   they sell them as a set to a contractor or professional

          24   contractor --

          25            MR. PALMER:  And that's who we're talking
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           1   about.

           2            MR. RIESENBERG:  -- who then installs the foam

           3   on site.

           4            MR. PACHECO:  It would not be the contractor.

           5   It would be the system house.

           6            MR. RIESENBERG:  Or the distributor, right, in

           7   California?

           8            MR. PALMER:  Well, again, that distributor,

           9   depending on the channel that he might have purchased

          10   the kit from someone else.  So it'd still be the system

          11   house.

          12            MR. RIESENBERG:  Okay.

          13            MR. PALMER:  Is that helpful, Justin?

          14            MR. KOSCHER:  Yes, it is.  Thank you.

          15            MR. LORENZ:  Will Lorenz, General Chemical.

          16   I'm just trying to follow the rules.  I don't want to

          17   be like Kurt.  Just kidding.

          18            MR. RIESENBERG:  I got called on it, Will.

          19            MR. LORENZ:  On alternatives again, are

          20   alternatives listed as known hazards?  Is there a

          21   hierarchy to hazard associations?  You've got that list

          22   of -- that you put up there, right?  And you said that

          23   they sort of all weigh the same, including economic and

          24   so forth.  But is there a hierarchy to a prioritization

          25   of how you're going to go about evaluating a water
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           1   toxicity versus an airborne toxicity, asthma versus

           2   cancer, you know, all these other alternatives?  If we

           3   look at trying to make viable either process or

           4   chemical substitutions or look at completely new

           5   technologies, we have to then understand that pathway.

           6   Otherwise, we're going to be relegating ourselves back

           7   to this discussion because we may not have fully

           8   evaluated it.

           9            MR. PALMER:  So I think what you're talking

          10   about is in the alternatives assessment process.

          11   There's different points in the process whether we are

          12   picking the criteria used to protect the priority

          13   product is a little different than what you're

          14   assessing in the alternatives analysis which is

          15   extremely broad.  There is sort of a natural hierarchy,

          16   if you will, because the AA process is a two-phase

          17   process.  And the first phase is more of a screening,

          18   looking at hazard traits, identifying relevant factors,

          19   your business needs and coming up with a work plan.  So

          20   there's some natural prioritization there.

          21            The second part of the process is more in depth

          22   dealing with quantitative analysis and making sure you

          23   consider all the factors.  And I'm not sure what that

          24   looks like.  I'm trying to think in terms of spray

          25   foam.  But you have to consider all of the factors that
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           1   are identified in the A through M criteria as we've

           2   defined them in the regulation.  Those A through M

           3   criteria -- and this is a subtlety.  Now we're starting

           4   to get reading the regulations -- is that those

           5   criteria identified by the legislature, we incorporated

           6   those in our regulations.  We sort of repackaged them

           7   to make a little more sense.  You have to consider them

           8   all.  It doesn't necessarily mean that you have to do

           9   the full-blown analysis if it's not relevant.  So in

          10   spray foam perhaps one factor -- and nothing leads to

          11   me -- is not relevant for your product in this life

          12   cycle.  So you don't consider that and you identify

          13   that in your analysis.  So I encourage you to look at

          14   the regulations and see how that's laid out.  And I'm

          15   not sure where you're coming from.  But --

          16            MR. LORENZ:  Well, you've talked in terms over

          17   many meetings we've had, and we're appreciative of

          18   these meetings, is the STD concept of like in my mind

          19   the worst -- kind of the worst of products or worst of

          20   worst chemicals.  So assuming if you have that sort of

          21   understanding of that that you have some sort of a

          22   hierarchy of that and you got some sort of a pyramid of

          23   this causes immediate death, global destruction.  So

          24   that's the worst case substitution versus something

          25   less or more benign.  Is there some sort of criteria?
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           1            MR. PALMER:  There is no formula.  There's no

           2   ranking in some sense.  I think we had a really good

           3   discussion at our previous green science meeting that

           4   you were at talking about your sort of conceptual model

           5   of your product and through its life cycle.  I think

           6   that's where you would start to say what's really

           7   important and what are the factors where there are

           8   potential impacts and potential opportunities for where

           9   there's going to be tradeoffs.

          10            Again, back to the chemistry you highlighted in

          11   your earlier question, I think there's probably some

          12   fundamental questions there which are the performance

          13   in the chemistry to make foam.  Before you get to

          14   end-of-life issues, you're going to start --

          15            MR. LORENZ:  But again, I don't want to

          16   substitute methylene chloride or fire retardants

          17   because I know how contentious this is right now.  But

          18   in the end I want to try and look at not only my

          19   products in the future but you also wanted to

          20   understand the compounds in there and how they fit in

          21   your equation because you're asking me to get to the

          22   end point and present to you with a document because

          23   I'm a manufacturer of foam systems in California, so

          24   I'm the person putting together a document.  I pretty

          25   much accept that that's the understanding here.  But
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           1   yet I have to then get to either product or chemistry

           2   alternatives.  And I want to make sure that I don't

           3   present an alternative that doesn't meet your criteria

           4   or puts me at risk of saying, well, look, you've now

           5   engaged a different hazard that we're not willing to

           6   accept because we've got a hierarchy here and that

           7   doesn't meet the criteria.

           8            MR. PALMER:  So part of the process that helps

           9   ensure that you're on the right track is that first

          10   phase of the AA which we approve, okay, and a work

          11   plan.  So that's going to be where you would come to us

          12   and say I've looked at all these factors.  These are

          13   what I think are relevant.  Here's the things I think

          14   are on the table, which of these are off.  Here is my

          15   approach.  Here is what I'm going to do.  And we would

          16   look and that makes sense.  So it's not -- you're not

          17   waiting all the way to the end of the process which is

          18   16, 18 months later potentially to say, oh, you went

          19   down the wrong path.  Fortunately there's not

          20   necessarily -- there's a lot of unknowns.  There's a

          21   lot of data.  You're going to have to do work to figure

          22   out how you assess -- get information and assess and

          23   balance that.  This is part of the challenge we're

          24   going to be dealing with in how we do an alternatives

          25   analysis.  And it's not insignificant.  There are a lot
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           1   of factors and a lot of conditions.  There are highly

           2   dependent on the specific product.  And perhaps your

           3   business, certainly your business in the Central Valley

           4   and potential impact on surface and groundwater is

           5   different than someone who is doing the same thing in

           6   the Mississippi River delta.  And that might be

           7   relevant.

           8            MR. LORENZ:  Thank you.

           9            MR. SCHUMACHER:  Somebody new.  Yes.

          10            MS. BALKISSOON:  This may be kind of too in the

          11   weeds.  As the person who is doing the alternative

          12   assessments, we had discussions with Karl about the MP

          13   and all those about sort of the A through M criteria.

          14   And there was a discussion I thought these workshops

          15   were going to focus more on kind of a little more

          16   weeding in terms of like with the economic analysis and

          17   how to approach that because that was some of the

          18   issues that came up.  So I was wondering where in the

          19   process would that kind of discussion happen?

          20            MR. PALMER:  Well, there's two parts to that

          21   question I think.  One is there will be -- as we go

          22   through rule making, we're required to weed, go through

          23   the finance process especially as to 399 issues which

          24   is the fiscal and economic impact.  That's a relatively

          25   high level analysis of the regulations themselves.  And
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           1   so that's very different than documents that's going to

           2   be needed in the AA process.  That would be done as we

           3   start rolling out modules and guidance on the AA

           4   process.  And that's what we really would like people

           5   to participate.  Those are going to be some of the more

           6   challenging aspects.  How do you monetize this impact?

           7   What model are you going to use versus another one?

           8   But yeah, that's a little bit further down the road.

           9            (The reporter speaks.)

          10            MS. BALKISSOON:  Indira Balkissoon with

          11   TechLaw.

          12            MR. SCHUMACHER:  And by the way, we do have a

          13   court reporter.  You have a sign-in for everybody in

          14   the room.  So we'll get you copies of this.

          15            Yes, in the back.

          16            MS. WIGMORE:  Just on the topic, too.  If I

          17   heard you right when there was a question about the

          18   MSDS from Soudal, the response was that -- from Dennis

          19   was that you had sort of posted things on your website

          20   and you assumed that was going to bring in people to

          21   provide you with information.  I managed to find a

          22   number of places where both people who are academics

          23   are working with companies, John Warner, the Warner

          24   Babcock Institute which does this kind of alternative

          25   assessment but develops alternatives.  There's simply a
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           1   woman in Southern California who specifically works

           2   around alternatives.  Are you telling me you sort of

           3   don't have that information?

           4            MR. PALMER:  Yeah.  I would love to have that

           5   information.

           6            MS. WIGMORE:  So why is it so easy for me to

           7   find and so difficult for everyone else in this room to

           8   find?  I'm quite serious about that because I have a

           9   binder full of writing things around this that include

          10   some data sheets about things that are supposed to be,

          11   you know, better than the isocyanates in terms of

          12   toxicity.  I've got information from SUBSPORT which I

          13   know you folks know about.  So I'm just curious.  I'm

          14   happy to supply you with it.  But I'm a little

          15   concerned that you haven't got it already.  And whether

          16   there's difficulties in the process that you need some

          17   help with that aren't being made aware of.

          18            MR. PALMER:  I think certainly it is a

          19   challenging process for us.  It's a new process for us.

          20   And the three things we're looking at now, we looked at

          21   a myriad of things maybe at a shallower level.  But so

          22   we're learning, too.  So if there's approaches and

          23   resources that we're not aware of, we would love to

          24   hear that.  I don't have a better answer than saying

          25   that we're doing our best with what we've got which is
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           1   limited.

           2            MR. SCHUMACHER:  Maybe before you send us a

           3   bunch of material you might want to talk with Dennis or

           4   Karl about what we already have just to compare notes

           5   either by e-mail or even in person after this session

           6   is over with if that's okay.

           7            MR. PALMER:  That's fine.

           8            MR. SCHUMACHER:  Okay.  Yes, sir.

           9            MR. KIRSCHNER:  I'm Mike Kirschner with

          10   Environ.  About market information, this is a huge

          11   challenge for any regulator.  With the Ross directive,

          12   which is the hazardous substance directive in Europe, I

          13   talked to a number of enforcement authorities there.

          14   For years after this directive came into force, not

          15   just when it was issued in 2003 when it came into force

          16   in 2006 and for years thereafter and even today there

          17   are manufacturers that are unaware of it.  There's not

          18   a clear path for government and industry to share this

          19   type of information for the regulated to know that

          20   they're being regulated and for the regulators to know

          21   who they should be regulating.  So one of my chief

          22   concerns about the whole SCP process is how do you

          23   address that issue.  If you issue a data column, how do

          24   you know that you've even gotten to the right

          25   organization, to the right manufacturers and so on.
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           1   What we're hearing here is this took everybody by

           2   surprise and all the manufacturers certainly by

           3   surprise.  And that's probably not the way we want to

           4   run forward, right?  So what are you thinking for how

           5   to improve the communication path between industry and

           6   DTSC?

           7            MR. PALMER:  Well, in the near term our work

           8   plan process is going to be an important aspect of that

           9   and I think will really help us.  You know, personal

          10   care products, wide and deep.  You know, there's all

          11   kinds of potential products there.  But the markets are

          12   complex and there's a lot of variety.  And our ability

          13   to get information on that is relatively limited.  We

          14   purchased marketing information.  That is only so

          15   valuable.  But when we have the workshops and we start

          16   saying, well, we're looking at this category,

          17   considering this category, it's our hope that the

          18   members of that industry will come to us just as all

          19   you have and say, hey, let's have this discussion.

          20   This is what we do.  This is what we know.  This is

          21   what we don't know, and we'll go from there.  That will

          22   be helpful.

          23            MR. KIRSCHNER:  I think publishing a three-year

          24   work plan will help get the word out.  As I said, with

          25   Ross, even years afterwards the UK enforcement
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           1   authority, for instance, was still looking for help to

           2   access small and medium businesses even in the UK to

           3   get that information out to them.  So there's -- I

           4   don't think there's a panacea.  But I think you have to

           5   really seriously think about all the different avenues

           6   to what avenues are available and creating new avenues

           7   to get out to industry.

           8            MR. PALMER:  Well, we certainly need help in

           9   that.  This is new for us moving into the product

          10   world.  We're largely a waste and hazardous materials

          11   agency.  So it's a different perspective.  And the

          12   tools we have need to be beefed up and we need help

          13   refining them and using them wisely.  So we appreciate

          14   it.

          15            MR. SCHUMACHER:  Yes, sir.

          16            MR. PACHECO:  You're getting questions and

          17   you're going to get a lot of questions about how are

          18   you going to grade the alternatives analysis or the

          19   alternatives.  And so I'm sure you can only do like a

          20   general to do this.  But those alternatives that most

          21   closely adhere to 12 principles of chemistry, very

          22   clearly articulated 12 principles of chemicals, those

          23   I'm assuming DTSC will grade higher or find more

          24   acceptable --

          25            MR. PALMER:  There's language in our
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           1   regulations about how we evaluate the alternatives

           2   analysis, products that we get, they include timeliness

           3   and making sure you check all the boxes.  But there's

           4   also language, and I don't remember if any remember it,

           5   but looking for the -- there is somewhat of an ST in

           6   there that we're looking for the best answer of given

           7   the knowledge out there and its viability.  I'm not

           8   sure how it's couched.  But I don't think we identified

           9   specifically the 12 fundamental chemistry concepts.

          10   But hopefully those will be embedded into the AA when

          11   people do it.

          12            MR. SCHUMACHER:  Mitch, in the back.

          13            MR. FINE:  Thank you.

          14            I'd like to say one thing to CWA and to Dorothy

          15   is that with the green science initiative we really

          16   have an opportunity in California to do something

          17   unique and different.  And what I really want to say

          18   here is that we're not the enemy.  We're looking for

          19   this information.  We want to cooperate.  We want to

          20   have dialogue.  We don't want to be in opposition.  I

          21   don't see myself as in opposition to the environmental

          22   movement.  I got into spray foam because I want to do

          23   something good for the environment and work with NGOs

          24   to make this product safer.  We're absolutely in favor

          25   of that.  So I don't want you to feel that we want to
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           1   set up an antagonistic situation here.  And I think the

           2   framework that Karl is talking about and the state has

           3   come up with, the government has come up with is

           4   something we can all work together in California and

           5   really set a model for the rest of the country.  And I

           6   want to participate in that and I don't want to be seen

           7   as, you know, the bad guy.  So I think that's really

           8   important.  And we're all in this room here.  And I

           9   think as you said on the screen, we all have the same

          10   goal here.  We want to make homes energy efficient.  We

          11   want to make the governor's goal of 2020 and we want to

          12   do it as safe as possible and we want the information.

          13   We'd like the information.  And for something viable I

          14   can tell you for one I'm there.  I'm not going to -- if

          15   there's something that's safer that works, I'm going to

          16   do it.  But again, in my research and everything, I

          17   can't find it.  But if Dorothy, if you have

          18   information, I want to sit down with you and I want to

          19   take the information and I'll take that back to B.A.,

          20   Armstrong and Dow and say hey, what can we do with

          21   this?  So I want to cooperate in that way.

          22            The specific question I have is is SPF with

          23   unreacted isocyanates one product or for purposes of

          24   hazard and AA analysis does the DTSC look at four

          25   distinct products as defined by the EPA and laid out on
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           1   the PP?  Specifically for my question is will you look

           2   at SPF roofing which is sprayed on the outside

           3   differently for AA and hazard analysis than let's say

           4   SPF insulation on the inside?

           5            MR. PALMER:  Yeah, I think, Mitch, each

           6   particular application is going to inform the AA.  So

           7   because you're part of, AA is looking at the specs and

           8   the products uses and needs.  So although I would say

           9   it's the same product in terms of spray polyurethane

          10   foam, its application is a little different both on

          11   roofs and in interior space.  So the AA would be

          12   perhaps if you are the manufacturer for a roofing

          13   system and that product was not used for insulation

          14   other than roofs, then you wouldn't consider some of

          15   those other relevant factors.  But that's the long way

          16   of saying it depends is it relevant as to what it's

          17   being used for.

          18            MR. FINE:  Thank you.

          19            MR. PALMER:  In the AA process.

          20            MR. SCHUMACHER:  Yes, sir.

          21            MR. KOSCHER:  Justin Koscher with the American

          22   Chemistry Council.  Karl, I note Dr. Guo covered some

          23   of the misinformation on the market information.  Can

          24   you just articulate what specifically you feel the

          25   department doesn't have in terms of the market
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           1   information that it needs?

           2            UNIDENTIFIED SPEAKER:  We can't hear behind

           3   you.

           4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if

           5   Karl could articulate what market information the

           6   department needs but does not yet have from the

           7   industry or from others.

           8            MR. PALMER:  I don't know that we've fully

           9   evaluated all the information that's been given to us.

          10   We've been given a lot of information by the industry.

          11   But in terms of market information, who are all the

          12   players, who are the 20-plus spray foam houses that's

          13   relevant, what are the volume of the product for use in

          14   California.  You know, this is a good example that you

          15   can go and find data on isocyanates, you know, HPV-type

          16   stuff nationwide.  More specifics we typically don't

          17   have.

          18            MR. SCHUMACHER:  Specific to California?

          19            MR. PALMER:  Specific to California, yeah.  And

          20   I think the other aspect would be some of the

          21   differentiation between the systems used.  So how much

          22   is used for roofing.  How much is used for other

          23   insulation purposes.  In the case of the one component

          24   foam, how much of that is used -- sold in California.

          25   That would be helpful.  And that may be in some of that
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           1   information -- I'm not sure if we -- the number of

           2   system houses.  So who are the players.  So part of the

           3   process assuming this goes through is that once the

           4   regulations are adopted, the responsible entities are

           5   required to notify us that they exist and they're now

           6   in this process.  We want to be able to do some checks

           7   and balances to make sure that everyone who is subject

           8   to the regulations is complying.  But probably more

           9   importantly is to give us some sense of the amount of

          10   the chemical in commerce which speaks to potential use

          11   and exposure.  At the same time it also, not to jump

          12   ahead to the alternatives analysis phase, but there's

          13   increasing use of this product for very good reasons.

          14   And so information on that would be helpful as well in

          15   terms of projected use.  And some of that I know that

          16   industry has given us.  I think part of the problem --

          17   you know, we spent the last couple weeks digesting a

          18   lot of information.  And we will certainly have

          19   questions that we'll ask people who provided that

          20   information if we have it, if we have them.

          21            MR. SCHUMACHER:  Yes, Dorothy.

          22            MS. WIGMORE:  One of the questions that might

          23   be useful to ask when you're collecting, Karl, is that

          24   it seems to me that the market information here is all

          25   about the kind of businesses and who is doing.  You got
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           1   nothing about who the end users are, about the workers

           2   that are involved, the kinds of jobs those workers do,

           3   are they union or not because if they're union, there

           4   may be a way to work with some folks collectively.

           5   It's much more difficult to work with people who aren't

           6   in unions.  But there may be some information you want

           7   to get about who is actually using this stuff.  And

           8   it's a game.  As somebody who does occupational health

           9   here and over the years, it's stuff that's very

          10   difficult to get.  But if you have an opportunity, you

          11   might be exploring that.  And I can think of some other

          12   questions that might relate to the work concerning that

          13   might be useful.  I'll pass those on.

          14            MR. PALMER:  Sure.

          15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I

          16   appreciate everything Dorothy said.  And Dorothy

          17   actually said something a little while ago that the

          18   court reporter is here that I can go on record saying I

          19   agree with something that Dorothy said.  But in this

          20   case on the worker issues where you were talking

          21   earlier about the OSHA doing things differently, the

          22   OSHA national emphasis program drills down to companies

          23   with one single employee for the national emphasis

          24   program in iso science.  It's not ten above like every

          25   other net that's ever been.  So I feel like you were
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           1   discounting the work and the direction that OSHA was

           2   going earlier with the national emphasis program

           3   focusing on worker safety and proper use of this

           4   product and this material and now we're back on

           5   workers.  So I guess I'm asking if you could clarify

           6   for me what -- I guess what it is you're suggesting by

           7   telling DTSC to go out to the worker end if that's

           8   already being covered by OSHA?

           9            MS. WIGMORE:  Well, DTSC has said that they're

          10   interested in certain kinds of uses of the spray foam.

          11   And particularly they looked at the small and medium

          12   size contractors.  So were workers involved there?

          13   Workers are involved.  And Ernie can tell you how many

          14   of his members are involved in using spray foam

          15   products.  They are not there working for AT&T and I

          16   don't know who else.  And they're in a union in that

          17   case.  So workers are important in this because they're

          18   the ones who get sick.  They're the ones that I talked

          19   to a friend today who is on this issue in Massachusetts

          20   where somebody ended up in a coma with chemical

          21   meningitis as a result of chemical.

          22            MR. RIESENBERG:  From spray foam?  Was that

          23   from spray foam?

          24            MS. WIGMORE:  I believe so.

          25            MR. RIESENBERG:  Really?
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           1            MR. FINE:  I'd love to see data.

           2            MR. RIESENBERG:  Yeah, I would, too.  That's a

           3   hell of a statement to make in a spray foam workshop.

           4            MS. WIGMORE:  My point is that the workers are

           5   ones that get sick.  The workers are the ones who are

           6   canaries in the shaft.  And they're working with

           7   isocyanates.  There's plenty of evidence about what

           8   isocyanates does to people who use them and make them.

           9   So that's why I'm suggesting that if you're going to

          10   get market information that includes how many workers

          11   are involved, how many people -- if you can get this,

          12   do it yourselves.  But sometimes those boundaries are

          13   pretty gray when you're getting into small contractors

          14   and stuff.  And I know that from my work.  But it's

          15   because I'm interested in dealing with the hazard.  And

          16   that's not what OSHA deals with.  They deal with the

          17   controls.  I'm interested with dealing with prevention

          18   and hazard.  And OSHA deals with controls and reducing

          19   exposure.  That is what the special emphasis program is

          20   about.

          21            MR. PALMER:  Back to Justin's original question

          22   to give you some perspective is that if part of the

          23   concern is potential exposure, knowing the number of

          24   workers in California that handle spray foam processes

          25   would be helpful.  And knowing any breakdown of who
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           1   they are, what they are, what training, how many of

           2   your SPFA members are in California and how many have

           3   gone through the various levels of training that you've

           4   outlined for us.  Those are helpful to paint the

           5   picture to us about potential exposures, the relevance

           6   of or significance of potential harm.

           7            MR. SCHUMACHER:  Okay.  We have to move to wrap

           8   up because we have five minutes left for this workshop

           9   today.  But I want to reassure all of you that you can

          10   still send comments to the web address that we gave you

          11   earlier as well as contact us through other means as

          12   well.  So I don't know if you have that.  Can you put

          13   that thing up?

          14            MR. PALMER:  The web address?

          15            MR. SCHUMACHER:  About comments.  The very last

          16   thing.  Yeah, there you go.  That's still an option for

          17   you.  And we'll be in touch with people who send us

          18   information undoubtedly, already information we've

          19   gotten from you.  So Karl, do you want to wrap it up?

          20            MR. PALMER:  Yeah.  So first I want to thank

          21   our court reporter and our outstanding public

          22   participation staff who have helped us put these

          23   workshops on.  I appreciate it.  I want to thank all of

          24   you for coming and for having an honest and open

          25   discussion about these issues.  We know they're very
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           1   important to all of you across the board.  They're

           2   important to us.  And it's important that we hear what

           3   you have to say.  We've learned some things today I

           4   think.  We've reinforced some other concerns that have

           5   been expressed before.  We're committed to working with

           6   all of you from here on out to get this right.  This is

           7   a long process.  We have our final workshop June 4th in

           8   Los Angeles and then we'll have a little bit of

           9   breathing room to come back and reassess everything and

          10   move forward.  In that time I would encourage you to

          11   think about what you've heard today, questions that you

          12   might have in addition to ones today, comments, you can

          13   give us information that you think will be helpful for

          14   us to understand your perspective to put in the context

          15   of what you think we need to hear.  And we're committed

          16   to listening and doing our best to evaluate that.  We

          17   will certainly ask questions if we have them.  We

          18   appreciate everyone's perspective.  You're welcome to

          19   come to Los Angeles if you'd like.  The format will be

          20   the same.  And I'm sure we'll be talking to many of you

          21   ongoing.  So thank you for your time and energy and

          22   appreciate it.

          23            MR. SCHUMACHER:  Thank you all.

          24            (Whereupon, the meeting was adjourned at 12:28

          25            p.m.)
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·1· · · · · · · · · · ·P R O C E E D I N G S


·2· · · · · · · · · · · · · ·---o0o---


·3


·4· · · · · · · · · · · · · INTRODUCTION


·5· · · · · · · Wednesday, May 28, 2014 - 9:32 a.m.


·6


·7· · · · · ·MR. SCHUMACHER:· Good morning.· Welcome all of


·8· ·you.· Thank you for coming this morning for our second


·9· ·workshop on the proposed initial priority products list


10· ·for Department of Toxic Substances Control.· I hope


11· ·everyone has an agenda.· If you don't, they're still


12· ·available out front.· Also if you have a name tag on,


13· ·that will be helpful because we'll be doing breakout


14· ·sessions in each of the rooms on the second floor in


15· ·the second side of the agenda.


16· · · · · · I would like to introduce two people before we


17· ·get started.· We have a court reporter to my left who


18· ·is recording the proceedings this morning and also


19· ·we'll have a court reporter in each of the breakout


20· ·sessions and record the entire proceeding.· The reason


21· ·we want to do this is we want to keep track of


22· ·everything that is said.· We do want to hear what you


23· ·have to offer for us in terms of information about


24· ·these three products.· This is the whole reason for why


25· ·we're here, to get information from each of you about
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·1· ·these products.· We also do want to give you an
·2· ·overview of the process that we're engaged in so you
·3· ·understand how we're doing this and what the steps are
·4· ·so you also understand where you can input our process.
·5· ·Also, if anyone needs interpretations into Spanish, we
·6· ·have an interpreter available right here.· So please
·7· ·join her here in the front of the room if you would
·8· ·like her service.
·9· · · · · · Would you raise your hand?· Okay.· So she's
10· ·available right here if you would like that.· Thank
11· ·you.
12· · · · · · What we would like to do first is give you an
13· ·overview of our process.· Karl Palmer, who is one of
14· ·the branch chiefs involved with the Safer Consumer
15· ·Products Program, will speak about the process and then
16· ·we'll have time for questions and answers and also
17· ·comments in general about the process or about the
18· ·overall program.· Please save any specific comments or
19· ·questions about specific products for the breakout
20· ·sessions later on this morning.
21· · · · · · Any questions on process from anyone?· Okay.
22· ·Hearing nothing, Karl.
23· · · · · · MR. PALMER:· Thank you, Nathan.
24· · · · · · Can everyone hear me?· Okay.
25· · · · · · So thank you for coming this morning.· I'm
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·1· ·going to go over a few things, the purpose of why we're
·2· ·here today.· I'm going to go over the process that
·3· ·we're embarking on in terms of adopting these potential
·4· ·priority products and regulation.· I'm going to go over
·5· ·our framework simply to provide regulations somewhat
·6· ·and give some context so people are sure they
·7· ·understand the process.· I'm going to talk about what
·8· ·the next steps are and the timelines that all this
·9· ·plays out in.
10· · · · · · So what are our goals?· For DTSC first and
11· ·foremost we're here to listen and to understand what
12· ·your interests, concerns, perspectives are on the
13· ·priority products we're proposing to adopt in
14· ·regulation.· It's important to us that we understand
15· ·your perspective, that we get good information.· This
16· ·is a pre-regulatory workshop.· It's not a formal
17· ·hearing.· We're here to learn so that we can get that
18· ·information so that when we go to formal rule making,
19· ·we're accurate and consistent and clear so that as we
20· ·enter the formal rulemaking process people know what
21· ·we're trying to do and you'll have an opportunity to
22· ·work with that.· I'm going to talk about that process a
23· ·little bit, too.· It's also an opportunity for people
24· ·to share perspectives with each other and an
25· ·opportunity for us at the DTSC to explain to you our
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·1· ·perspective on why we chose these products, how we see
·2· ·this process working, over what time frame, and to
·3· ·answer any questions that you might have.
·4· · · · · · So anyway, that's the gist of it.· And it's
·5· ·pretty informal.· So I will have an opportunity for
·6· ·questions here in general and then in the breakout
·7· ·sessions there will be plenty of time to answer very
·8· ·specific questions and have some robust dialogue
·9· ·hopefully.
10· · · · · · So just an overview of the process.· Today
11· ·we're in our -- this is our second workshop.· We had a
12· ·workshop in Sacramento a couple weeks ago.· We have
13· ·another workshop just like today, same agenda, same
14· ·format June 4th in Los Angeles.· We're meeting with a
15· ·lot of different stakeholders that are interested in
16· ·what we're doing, collecting comments.· You'll have an
17· ·opportunity to formally comment to us via our web page,
18· ·send us an e-mail.· We'll digest all that.· The second
19· ·box in the middle is the part where we're looking at
20· ·all this information, doing additional research based
21· ·on that information, asking you and others questions
22· ·and refining our perspective on what ultimately our
23· ·regulatory language can look like.· And then we'll move
24· ·into the formal rule-making process which under
25· ·California law Administrative Procedures Act is a very
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·1· ·formal process by which the public and everyone has an
·2· ·opportunity to formally comment and where we formally
·3· ·respond to everyone's comments.
·4· · · · · · So stepping back a little bit.· In the middle
·5· ·of March we announced what the three initial priority
·6· ·products we selected were, and that initiated this
·7· ·public workshop process.· As I said earlier, we're
·8· ·going to finish up in Los Angeles next month and then
·9· ·we're going to move into rule making hopefully later
10· ·this year.· So that process will, as I said, be a
11· ·formal process.· And we'll put out not only the
12· ·regulatory text but supporting documents that -- and
13· ·the initial statement of reason which explain our
14· ·thinking on the text, additional CEQA process.· We'll
15· ·do an economic analysis and all the things that are
16· ·entailed in the document of regulations.
17· · · · · · One of the important points is to think of the
18· ·perspective of what does that mean in terms of time.
19· ·Assuming we go out late this year with the draft
20· ·regulations, we have to finish our regulations within a
21· ·year.· And typically we take about that whole time.· So
22· ·what we're looking at is finalizing the priority
23· ·products list in 2015.· That's important because at
24· ·that point is when there's the first regulatory effect
25· ·of these regulations which is that it starts the
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·1· ·alternatives analysis process as laid out in our
·2· ·regulations.· So really there's about a year, a year
·3· ·and a half or so before we're actually going to be
·4· ·initiating alternatives analysis or anyone is actually
·5· ·required to do anything.
·6· · · · · · So stepping back a little bit, why are we doing
·7· ·all of this?· Well, the California legislature in 2008
·8· ·passed some bills that mandated that the department
·9· ·adopt regulations which would create a framework of a
10· ·process to evaluate consumer products that contained
11· ·toxic chemicals that either harm people or the
12· ·environment and to come up with a way to encourage and
13· ·require manufacturers who make those products safer.
14· ·The legislature has a long history of taking action to
15· ·maybe ban something or restrict something, and it's
16· ·usually very specific.· And this is somewhat different
17· ·because the regulations we adopted at their behest were
18· ·framework regulations which are a process in and of
19· ·themselves.· The legislature tends to either ban
20· ·something or set a standard, and our framework is a
21· ·little different.
22· · · · · · Additionally one of the challenges that comes
23· ·with legislation is that often it results in unforeseen
24· ·consequences.· So you might ban one chemical and one
25· ·product only for that to be replaced by another
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·1· ·chemical in that product which might be as bad or worse
·2· ·than what was banned.· So our regulations put in place
·3· ·a process which addresses that as well.
·4· · · · · · And essentially what our regulations do are ask
·5· ·the question is it necessary?· Do you need this toxic
·6· ·chemical in this product?· Can you find a safer way to
·7· ·make that product?· Can you eliminate the use of this
·8· ·chemical?· Can you substitute it with a different
·9· ·chemical?· Can you redesign your product to make it
10· ·safer?· And rather than dictating what that looks like,
11· ·we're asking the question to people who make the
12· ·product.· And they have a process that we dictate what
13· ·the steps are called alternatives analysis which they
14· ·must go through to see if they can find a safer, better
15· ·way to make that product.· I'm going to go through
16· ·these steps in some detail.
17· · · · · · But this is different than many environmental
18· ·and health organization regulatory schemes where, you
19· ·know, the department has done this as well where we set
20· ·a standard.· We say you can't -- hazardous waste is
21· ·something if it's over this concentration amount, very
22· ·specific.· This is much more open ended.· With that
23· ·flexibility comes the ability to be creative and to
24· ·have lots of options.· It also creates some tension
25· ·with the uncertainty that comes with the end result.
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·1· · · · · · So how do regulations work?· There's basically
·2· ·four main parts to the regulations.· I'm just going to
·3· ·go over the broad framework and then I'm going to dive
·4· ·a little deeper into one of these.· First and foremost
·5· ·we identified chemicals that contain certain hazard
·6· ·traits that we're concerned about.· They cause cancer.
·7· ·They might be mutagenous, like that.· The department
·8· ·then last fall, September 26th of 2013, we identified
·9· ·which chemicals we were talking about.· We published
10· ·our informative candidate chemicals list.· Now, in
11· ·March we were looking -- before March we were looking
12· ·at what products contain one or more of those chemicals
13· ·that might we identify as focusing on the first round.
14· ·We did that in March and identified the three priority
15· ·products we identified today.
16· · · · · · As I alluded to earlier, once these products
17· ·are adopted formally in regulation, sometime in late
18· ·2015 an alternatives analysis will be required.· And
19· ·that will be not on the department's shoulders but on
20· ·those people who make those products.· And they'll have
21· ·to go through that process and make some determinations
22· ·about what they want to do with their product to make
23· ·it safer.· At that point, DTSC will take a look at that
24· ·alternatives analysis and the recommendation of the
25· ·manufacturer and we have the ability to implement some
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·1· ·regulatory responses as appropriate.· I'm going to go
·2· ·through these fairly quickly.
·3· · · · · · So candidate chemical identification.· The
·4· ·department essentially adopted chemicals via other
·5· ·lists.· We have a list.· There's 23 lists that we
·6· ·identify from throughout the world.· And they're there
·7· ·for two main reasons.· One, because they identify
·8· ·specific chemicals with specific hazard traits.· It
·9· ·might cause cancer.· It might be a mugaten.· It might
10· ·be a developmental toxin, et cetera.· Those are
11· ·represented by the small what we call the blueberries
12· ·on this graphic, the hazard trait lists.· And there's
13· ·15 of those.· Additionally there's eight what we call
14· ·exposure potential lists which really are lists that
15· ·identify that some of these chemicals are actually in
16· ·people or in the environment.· They may be in the air
17· ·quality list.· They might be in the biomonitoring list
18· ·or water quality list, for example.· Those are the
19· ·grapes on this list.· So collectively there are about
20· ·1100 chemicals or groups of chemicals on that list.  I
21· ·would note that it's not comprehensive.· The
22· ·legislature provides certain exclusions which most
23· ·predominantly were pesticides and dangerous drugs.
24· · · · · · So for the first round of priority products
25· ·selection in our regulations we put a restriction on
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·1· ·ourselves to narrow this menu, if you will, of
·2· ·chemicals down to about 150 chemicals.· And those were
·3· ·the ones that the chemical had to be on one of both the
·4· ·hazard list and an exposure list.· It had to be a grape
·5· ·and a blueberry.· And that's limited that list down of
·6· ·1100 to about 153.· So we're starting off with a narrow
·7· ·scope.
·8· · · · · · Next, identifying priority products.· So what
·9· ·are the provisions in our regulations which dictate how
10· ·we select priority products?· And there's two main
11· ·issues.· One is that there needs to be potential
12· ·exposure to that chemical in that product and that that
13· ·exposure can contribute or cause a significant or
14· ·widespread hazard either to people or to the
15· ·environment or both.· And those, granted, are extremely
16· ·broad criteria.· There are additional factors that are
17· ·identified.· And I've highlighted some of the key ones
18· ·here.· And those relate to both the major chemical list
19· ·properties as we pinpoint those environmental and
20· ·toxicological.· We also have some waiting, not a lot.
21· ·But subpopulations are identified in our regulations as
22· ·being of special concern.· And those include things
23· ·like workers because of the duration of potential
24· ·exposure, children because of their developmental
25· ·stages that they're in, women, the elderly, et cetera,
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·1· ·as well as environmental pinpoints like sensitive
·2· ·environments or endangered species, things like that.
·3· ·We also consider the market presence of the product.
·4· ·How much of this stuff is out there and who potentially
·5· ·can be exposed.· I highlighted the variability of
·6· ·information as a factor because that's one of the
·7· ·reasons we're here today is that the department, in
·8· ·publishing our priority products profiles which are the
·9· ·documents you've seen on our web which outline our
10· ·thinking and what we're looking at when we made these
11· ·selections, is limited to basically public information.
12· ·And so our hope is that part of this process will give
13· ·us additional dialogue and information that we can use
14· ·to inform us to refine our perspective and get it
15· ·right.
16· · · · · · Another thing I wanted to highlight is that we
17· ·are considering other regulatory programs.· Our
18· ·regulations dictate that we consider other regulatory
19· ·programs.· And this is a common question.· Why is this
20· ·necessary?· OSHA is taking care of this.· Or why is
21· ·this necessary?· The waterworks is taking care of this.
22· ·A couple of things.· One, the framework that we're
23· ·dealing with in our regulations is extremely broad.
24· ·Most of the other regulatory programs are fairly narrow
25· ·in their perspective.· OSHA is a good example.· OSHA
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·1· ·does a great job.· But their perspective regulatorily
·2· ·and administratively is for workers in -- you know,
·3· ·that are employees.· So that doesn't cover homes.· That
·4· ·doesn't cover independent contractors, for example.
·5· ·Additionally our framework goes beyond just the one
·6· ·point in time but looks at the use of that product
·7· ·throughout its life cycle.· So both in the workplace,
·8· ·in the home, at its end of life, transport and in the
·9· ·impact that the manufacturer and use of that product
10· ·has above and beyond just a specific use in the
11· ·manufacture, the extraction of that resource that makes
12· ·that product, et cetera.· So our scope is much bigger
13· ·than most of the other programs.· And we're not trying
14· ·to duplicate anything.
15· · · · · · Also we consider the availability and
16· ·feasibility of alternatives.· That's a factor that can
17· ·be used in our consideration.
18· · · · · · The bottom line is that there is no
19· ·prescriptive formula in our regulations which dictate
20· ·how we select these products.· We have great latitude
21· ·to make decisions based on the reliable information we
22· ·have out there, the good science, the good information
23· ·in the market, et cetera, and we have a lot of
24· ·discretion.· That causes discomfort for some folks.
25· ·But one of the reasons we picked the ones we did, we
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·1· ·think they're good candidates based on those factors.
·2· ·We always -- we could have picked three -- five
·3· ·products the first round.· We only picked three in part
·4· ·because we wanted to make sure that we are deliberate,
·5· ·slow, accurate, effective.· This is a new process for
·6· ·us as well as everyone here, and it's important to us
·7· ·that we get it right.· And so we can look up there.
·8· ·There are a myriad of different potential consumer
·9· ·products that could have been selected.· And you'll see
10· ·in the future as we select more those will come into
11· ·play as well.
12· · · · · · Product selection, how did we do it?· We talked
13· ·to a lot of people certainly within our sister and
14· ·brother agencies in the state and federal government in
15· ·terms of people who regulate these materials and have
16· ·information.· We did a lot of talking with them.· When
17· ·I would go talk to industry groups, I would ask people
18· ·what do you think we should be looking at.· We also did
19· ·extensive literature search and our staff looked at the
20· ·information publicly available.· Then we looked at
21· ·those key factors that I mentioned earlier, you know,
22· ·what about the subpopulations, what about other
23· ·regulatory bodies, their effectiveness and scope.
24· · · · · · So as you probably know, these are the three
25· ·products we chose, children's foam-padded sleep
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·1· ·products with flame retardant chlorinated Tris, paint
·2· ·strippers with methylene chloride, spray polyurethane
·3· ·foam systems with unreacted diisocyanates.· We're going
·4· ·to go into great detail in at least the breakout
·5· ·sessions.· I'm not going to spend too much time going
·6· ·through the rationale for any one of these.
·7· · · · · · I do want to highlight that we are listening.
·8· ·We got a lot of information at the first workshop in
·9· ·Sacramento and a lot of engaged stakeholders and we
10· ·appreciate that.· And we already made some tweaks and
11· ·clarifications.· So one of the things we did do in the
12· ·case of this spray polyurethane foam systems is clarify
13· ·that for roofing systems that we're not looking at the
14· ·roof coating which the net effect of that is that many
15· ·of those coatings contain TDI and some other chemicals
16· ·of concern.· So that changes the focus a little bit.
17· ·And we're also highlighting that we're talking about
18· ·the system when it's applied, when the foam is not
19· ·cured.· There was concerns that we were looking at the
20· ·built environment that, you know, homes or places that
21· ·had spray polyurethane foam in them for years or days.
22· ·We're not focusing on it.· We're focusing on the
23· ·process of creating the foam when there's free
24· ·diisocyanates.· If you look at our web page, you'll see
25· ·in the regulatory concept discussions a clarification
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·1· ·of that.· You'll also see that we put on each of the


·2· ·profiles some information which highlights the profiles


·3· ·were a snapshot in time of DTSC's view, that we will be


·4· ·modifying information as we move toward rule making and


·5· ·that the intent of those profiles is not to make a


·6· ·statement about the specific safety or not of that


·7· ·product and its use particularly compared to some other


·8· ·alternatives.· We did hear that our documents were


·9· ·being held up by competitors of certain products to say


10· ·hey, this is -- DTSC is saying this stuff is not safe


11· ·to use.· So we clarified that.· And you can see on our


12· ·web page that would be helpful.


13· · · · · · A couple other things I want to highlight.


14· ·Right now we're talking about the first three priority


15· ·products we're proposing.· But we have in our framework


16· ·regulations a process where we can develop a three-year


17· ·work plan which is essentially the menu of categories


18· ·of potential priority products that we will select from


19· ·on outgoing years.· We are going to finalize that first


20· ·work plan by October 1st of this year.· We'll have a


21· ·workshop this summer, we haven't scheduled it yet,


22· ·where we will put out our draft work plan and hope that


23· ·people will participate and give us feedback on that.


24· ·Note that it's by categories of priority products.· And


25· ·we have like a great latitude there, so there'll be
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·1· ·various things to look at.· But the purpose of this is
·2· ·twofold.· One is to make it clear to people of these
·3· ·potential industries that we're looking at these things
·4· ·as potential priority products.· And we want to be
·5· ·engaged with you so that we can get good information
·6· ·and make good choices.· And I think the other thing it
·7· ·does is it sends messages to the markets that this is
·8· ·the direction we're heading and that people that work
·9· ·in those markets can make great strides and work with
10· ·us as well to make their products safer within the
11· ·regulations itself.
12· · · · · · So alternatives analysis, what does that mean?
13· ·Essentially the provisions on how to do alternatives
14· ·analysis in our regulations are really to answer that
15· ·question is it necessary?· Is there a safer
16· ·alternative?· Are we sure that our proposal is not
17· ·doing something that will result in regretful
18· ·substitute or adverse impact that wouldn't be foreseen
19· ·had we not done this analysis.· And that document will
20· ·then be the basis for the company to say this is what
21· ·we propose to do with our product.· It will also be the
22· ·basis for DTSC to look at that document and say does it
23· ·make sense?· Is what you're proposing something that's
24· ·consistent with the requirements and the regulations
25· ·and does it make your product safer?
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·1· · · · · · The legislature, when they passed the law
·2· ·dictating what we do with this, they identified 13
·3· ·specific criteria.· And I just -- I highlighted -- I'm
·4· ·not going to read all these.· And essentially the main
·5· ·point is the breadth and depth of the look and the
·6· ·alternatives analysis is great.· And I want to
·7· ·highlight, A, product function and performance.· It is
·8· ·important that the product meet its function and meet
·9· ·the business model of the person making it but at the
10· ·same time considering all these other factors which are
11· ·the typical things you might think of, environment
12· ·impact, human impact, water, air, soil, but
13· ·additionally things like transportation use, energy
14· ·inputs and outputs, greenhouse gasses, extraction --
15· ·resources extraction impacts and economic impact.· So
16· ·it's very broad.· This creates a challenge in how you
17· ·do an alternatives analysis with something that is so
18· ·broad with so many factors dependent on a lot of
19· ·information.
20· · · · · · So how do we do this?· This slide is to
21· ·highlight that there is no prescriptive step-by-step A
22· ·plus B plus C equals D cookbook for this.· Our
23· ·regulations identify specific criteria and things that
24· ·have been considered and things that have to be
25· ·addressed.· We're in the process right now of
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·1· ·developing guidance on how to get through this process.
·2· ·And we hope that draft will be out by the end of the
·3· ·year.· We have fortunately the assistance of our Green
·4· ·River science panel to give us information on good
·5· ·science and perspective and experience on how to assist
·6· ·in developing guidance that would be helpful to people
·7· ·who are the practitioners of alternatives analysis.
·8· ·And this guidance will be a combination of things.· It
·9· ·won't just be a big narrative.· It's going to be tools.
10· ·It'll highlight pilots.· It'll highlight examples and
11· ·things like that.· And to the extent we can, we will be
12· ·hopefully assisting with small and medium size
13· ·businesses that are engaged in this with our staff.
14· ·Many of the large businesses this will just be an
15· ·expansion of their existing business model process
16· ·where they already do some kind of alternatives
17· ·analysis.· So staging for that we will be having
18· ·probably a series of webinars and maybe workshops as we
19· ·develop the statute.· And it'll be a living document.
20· ·It won't be static when it'll be done.· We'll continue
21· ·to update it as we go.
22· · · · · · Regulatory responses.· Again, the legislature
23· ·identified some specific regulatory responses, options
24· ·that we have after we look at an alternatives analysis.
25· ·The first one would be that we do nothing, good job,
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·1· ·move forward, do good things, make your product safer.


·2· ·That said, there may be times where we need additional


·3· ·information to understand what the analysis suggests is


·4· ·correct or accurate or appropriate.· We might ask for


·5· ·information.· We might also ask that the entity provide


·6· ·to the public, to the consumer information about the


·7· ·product and its potential safety impacts.· Ultimately


·8· ·we can restrict or prohibit the sale of a product if


·9· ·the analysis isn't adequate and we think that there's


10· ·potential harm there that needs to be litigated.· We


11· ·also consider end-of-life issues.· So, for example, if


12· ·you have a manufactured product which when it's done


13· ·with its useful life still contains some chemical that


14· ·is going to be problematic in the environment or


15· ·people, it might require that -- you know, managing


16· ·household hazardous waste that we can require that that


17· ·manufacturer implement some kind of product stewardship


18· ·program to collect that -- those products or to work


19· ·with their local government and folks to make sure it's


20· ·managed appropriately.· And additionally, there may be


21· ·a situation where there's just not enough information


22· ·to know that there is a better way to do it.· We might


23· ·say, you know, we need more research on this and go do


24· ·some research and let's see if we can move this


25· ·forward.
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·1· · · · · · So what does the road ahead look like?· Again,
·2· ·we're going to be hopefully getting towards rule making
·3· ·this fall.· We'll also have this fall our three-year
·4· ·work plan.· We're going to be developing our guidance
·5· ·this year, and it'll be an ongoing effort.· I also
·6· ·wanted to highlight that we're in the process of a very
·7· ·robust effort internally to get the -- at DTSC to
·8· ·improve our web capability and our ability to manage
·9· ·data.· Information will be the coin of the realm in
10· ·this process.· And it's important to us that we make it
11· ·easy for stakeholders to provide us information, for us
12· ·to distribute information and importantly to protect
13· ·information that's appropriately identified as trade
14· ·secret or confidential business information.
15· · · · · · And so I'm excited about this effort and I
16· ·think you'll find it's helpful.· We'll also be using
17· ·rule making so people can submit comments and then
18· ·we'll have a way for people to search the public domain
19· ·of comments and things like that.· So I wanted to
20· ·highlight that.
21· · · · · · So the bottom line is why we're all here and
22· ·all what we do is we want to protect people.· We want
23· ·to protect the environment.· And I appreciate you
24· ·coming today.· Your perspective is important to us, so
25· ·please state it.· Also note that if you don't get said
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·1· ·what you need to say today, please use the e-mail


·2· ·address on our website right there and send us written


·3· ·comments.· You can send us documents, references, et


·4· ·cetera.· Please continue to check our web page.· We'd


·5· ·like comments to be, if you have them, to get in by the


·6· ·end of June.· That's not a hard and fast requirement.


·7· ·It's just, you know, it will be helpful to us moving


·8· ·towards coming up with the rule-making package for the


·9· ·fall.· So that's my request to you.· And thank you for


10· ·coming.


11· · · · · · MR. SCHUMACHER:· Now we would like to take any


12· ·general comments, any questions about the process that


13· ·any of you have.· And we have a floating mike, so you


14· ·don't have to worry about having to speak loud.


15· · · · · · So yes, sir.


16· · · · · · MR. KOSCHER:· Good morning.


17· · · · · · MR. PALMER:· If it doesn't work, if you could


18· ·just speak loudly and as long as our court reporter can


19· ·hear.


20· · · · · · MR. SCHUMACHER:· If it doesn't work, please


21· ·identify yourself for the court reporter as well.


22· · · · · · MR. KOSCHER:· I'll speak loudly.


23· · · · · · Thanks, Karl.· I had a question.· At the last


24· ·workshop you clarified the department's commitment to


25· ·having only accurate information.· I'm sorry, Justin
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·1· ·Koscher with the American Chemistry Council.· At the
·2· ·last workshop you clarified the department's commitment
·3· ·to having only accurate information on the website, and
·4· ·again this morning you reiterated the department is
·5· ·taking a deliberative process to be able to ensure that
·6· ·there's only accurate information.· And while I can
·7· ·appreciate the intent of revising the regulatory
·8· ·concepts in posting the clarifying statement on the
·9· ·product profiles, the fact remains that the product
10· ·profiles, specifically the spray foam product profile,
11· ·contains inaccurate information.· My understanding of
12· ·the department's process, that product profile will
13· ·persist until the rule-making process begins sometime
14· ·this fall.· So it's still -- the industry is still
15· ·faced with combatting misinformation that's contained
16· ·in that product profile.· So my question is when can
17· ·the industry and the public expect DTSC to fulfill its
18· ·commitment on only posting accurate information by
19· ·revising that product profile?· And I would think
20· ·perhaps an appropriate manage and use would be the
21· ·strike-through approach that you took to revising the
22· ·regulatory concept to meet what you've stated as your
23· ·purposes not having multiple versions of that product
24· ·profile on there.· Thanks.
25· · · · · · MR. PALMER:· Thank you for your comment.· We
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·1· ·did just today I understand post on each profile a
·2· ·series of descriptors and disclaimers, if you will,
·3· ·what it is and what it isn't.· It doesn't contain
·4· ·strike-through amendments.· We're trying to avoid
·5· ·continuously amending documents.· And I think we tried
·6· ·to highlight that that was a snapshot as of March 13th
·7· ·and that we'll be amending information as we collect
·8· ·the rule-making package.· Certainly consider if there's
·9· ·still a lack of clarity on that.· We can consider that.
10· ·But we're trying to avoid continuously updating
11· ·documents and the many other documents on the web.
12· · · · · · MR. KOSCHER:· My only suggestion would be to
13· ·refine the products profile now rather than later would
14· ·help focus comments and input that the department needs
15· ·as you said to compile the regulatory package.· I would
16· ·hate for you to receive comments on parts of the
17· ·product profile that you know are inaccurate or that
18· ·you plan to disregard and the industry and the public
19· ·misses key points that you do need information on.· And
20· ·I think a revised or a strike-through version of that
21· ·product profile at some point prior to the public
22· ·comment period would be helpful.
23· · · · · · MR. PALMER:· Yeah, well, certainly before we go
24· ·to public comment we will have clarity on what is and
25· ·isn't and whether we take that down or revise it.  I
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·1· ·think it will be clear what we're talking about.· Thank


·2· ·you.


·3· · · · · · MR. FISHBACK:· Follow-up to that?· Raymond


·4· ·Fishback, Dow Chemical.


·5· · · · · · MR. SCHUMACHER:· Please identify for the court


·6· ·reporter.


·7· · · · · · MR. FISHBACK:· Raymond Fishback, Dow Chemical.


·8· · · · · · Karl, I think you said in the last public


·9· ·workshop that you had a commitment to revising that.


10· ·I'm wondering what changed between that public


11· ·commitment to do that and the decision not to revise it


12· ·until the approval-making process.


13· · · · · · MR. PALMER:· Well, we have revised the


14· ·documents.· We haven't done a strike through.


15· · · · · · MR. FISHBACK:· The profiles?


16· · · · · · MR. PALMER:· Of the profiles, yeah.


17· · · · · · MR. RAYMER:· And that's on your website?


18· · · · · · MR. PALMER:· It's on our website.· Additionally


19· ·there's a little informative blurb on the page if you


20· ·go through each profile.· On the first page there's a


21· ·descriptor that we added about what it is and it isn't.


22· · · · · · MR. FISHBACK:· I've seen that.· This is the


23· ·profile as of March 13th, right, that disclaimer that


24· ·says --


25· · · · · · MR. PALMER:· There's a four part --
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·1· · · · · · MR. ALGAZI:· I'm Andre Algazi.· I'm with the
·2· ·DTSC.· I work with Karl.· And on the second page of
·3· ·each profile there's a full-page sort of description of
·4· ·what the profile is and isn't and some disclaimers.
·5· ·Essentially the profile was put out as a beginning of
·6· ·this conversation.· So we wanted to clarify that it
·7· ·isn't regulatory.· It isn't an endorsement of any
·8· ·alternative product.· So in the interest -- I do take
·9· ·the -- Justin's point about strike-outs.· I think that
10· ·the language that we've added to each profile serves
11· ·the same purpose in that it shows that we're -- that
12· ·this isn't the last word, that this isn't a regulatory
13· ·document, that this is what we were thinking at the
14· ·time when we put it out.· But as we get more
15· ·information, we will include any new information in our
16· ·regulatory record.
17· · · · · · MR. FISHBACK:· It sounded a little different to
18· ·the comments that were made at the last workshop in
19· ·Sacramento.· But I think that's your response to how
20· ·you're addressing that.
21· · · · · · MR. PALMER:· Well, our commitment hasn't
22· ·changed that we want accuracy and we want people to
23· ·understand our focus and what we're talking about.· It
24· ·may look a little different than a red line strike-out
25· ·version right now.· But ultimately we are still
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·1· ·committed to accuracy.
·2· · · · · · MR. FISHBACK:· Thank you.
·3· · · · · · MR. SCHUMACHER:· The woman in blue first and
·4· ·then you, sir.
·5· · · · · · MS. ROSS:· Lorraine Ross, Intech Consulting
·6· ·representing Dow Chemical.· I'm looking at the
·7· ·disclaimer right now.· And I see that -- you know, it
·8· ·does go part way at least in talking about how this
·9· ·product profile will be used.· However, in the early
10· ·part of your presentation you talked about two
11· ·important facts, and that is, the focus is not on
12· ·installed foam, right; it's on the application process.
13· · · · · · MR. PALMER:· Correct.
14· · · · · · MS. ROSS:· And adding those two items and
15· ·talking about exposure during application, adding those
16· ·two limitations to that second page will go a long
17· ·farther way --
18· · · · · · MR. PALMER:· In the profile itself you're
19· ·talking about?
20· · · · · · MS. ROSS:· Yeah -- in making people not wave
21· ·that thing around and say there's a humongous problem
22· ·here.· So that would be one point.
23· · · · · · And I think the second point is on your
24· ·regulatory concept amendments in the strike-through,
25· ·you made it clear that TDI and HDI there are
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·1· ·limitations on what diisocyanates were involved.· And


·2· ·adding that also to this page makes it more specific to


·3· ·the narrowing, right, on SPF would be useful.· Thank


·4· ·you.


·5· · · · · · MR. SCHUMACHER:· Yes, sir.


·6· · · · · · MR. MAGNANI:· Bruce Magnani with The Houston


·7· ·Group on behalf of Superior Foam Industries.· I'd like


·8· ·to echo those comments, and then additionally if you


·9· ·had a disclaimer, I think it would be helpful if you


10· ·require the person clicking through to go to the


11· ·disclaimer before they went to the product description


12· ·so they would understand what they're looking at rather


13· ·than be able to bypass the disclaimer and only go to


14· ·the product description.· Does that make sense?


15· · · · · · MR. PALMER:· Okay.


16· · · · · · MR. MAGNANI:· Because otherwise you can have it


17· ·on page 2, but if you don't actually force someone to


18· ·actually look at it, they're not going to know what the


19· ·scope is or what the plans are of the description


20· ·they're actually looking at.· I think you should


21· ·require those people to see the disclaimer before they
22· ·get to that document.


23· · · · · · MR. PALMER:· So the proposal is you would click


24· ·a link and then it would take you to a little box?


25· · · · · · MR. MAGNANI:· What you're about to see is "X"
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·1· ·or not "X" in this case.
·2· · · · · · MR. PALMER:· Thank you.
·3· · · · · · MR. SCHUMACHER:· I think you have that.· Okay.
·4· ·Yes, sir, in the front.
·5· · · · · · MR. PACHECO:· Ernest Pacheco, Communications
·6· ·Workers of America.
·7· · · · · · First of all, we totally support what you're
·8· ·doing.· We think this is great.· My comments are
·9· ·actually I guess in opposition to what we heard so far.
10· ·We believe and we would like to see you expand the
11· ·family of chemicals, related chemicals.· Our members
12· ·make mattresses.· Our members make furniture.· Our
13· ·members also use spray polyurethane foam.· So two of
14· ·the three products our people use and work with daily.
15· ·And we would like to see both the products instead
16· ·of -- just explicitly like, for instance, children's
17· ·sleeping mats.· Well, it's great you're working on
18· ·that.· Three years down the road we're handling that.
19· ·Our members are still using toxic fire retardant daily
20· ·today and the full gamut.
21· · · · · · Just right now with the fire retardants, we're
22· ·targeting some of it already today.· It's on the way
23· ·out of being used.· And we would like to see the
24· ·current toxic fire retardants that are in there be
25· ·included as well.· And this is a point I'll make.· I'm
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·1· ·going to be attending the SPF workshop.· I hadn't
·2· ·noticed -- I've been following for a year.· For some
·3· ·reason I hadn't noticed that one of your possible
·4· ·regulatory responses was research, further research and
·5· ·that spurs something or triggers something that instead
·6· ·of waiting three years and then possibly figuring out
·7· ·some kind of mechanism to enforce or create some more
·8· ·research.
·9· · · · · · On the issue of SPF there are already two
10· ·currently available commercial products that don't use
11· ·the specific diiso.· Like I said, we would like to see
12· ·that expanded, the family of chemicals.· But if you
13· ·talk to the Warner Babcock Institute, they say that
14· ·they believe, and I trust their word and their
15· ·intention, that within six to nine months they feel
16· ·like they can deliver a commercially saleable diiso
17· ·substitute for SPF.· And so I would put it out instead
18· ·of waiting three years to do that research, maybe we
19· ·could gently urge industry to call Warner Babcock this
20· ·afternoon and say look, I hear within six to nine
21· ·months you can deliver the product that we can then use
22· ·to -- we could already have a solution in the market
23· ·long before this regulatory process is even over.· So
24· ·just that, thank you.
25· · · · · · MR. SCHUMACHER:· Thank you.· In the back.
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·1· · · · · · MR. FINE:· Thank you.· Mit ch Fine, Armstrong.
·2· ·Just a follow-up on Andre's point that this is not an
·3· ·endorsement of alternatives.· But on the fact sheet
·4· ·that has been published on the Safer Consumer Products
·5· ·page, it says use alternatives when possible.· So given
·6· ·that this is not an endorsement of alternatives, would
·7· ·you remove that from your website?
·8· · · · · · MR. PALMER:· I'll take a look at that next
·9· ·time.
10· · · · · · MR. FINE:· Thank you.
11· · · · · · MR. SCHUMACHER:· Any other comments on the
12· ·process or general concerns?· Yes, sir, in black there.
13· · · · · · MR. DeLORENZI:· My name is Steve DeLorenzi.
14· ·I'm the owner of SDI Insulation.· I've been on the
15· ·board of directors.· About 15 years ago I formed a U.S.
16· ·foam group with about 25 spray foam applicators
17· ·throughout the United States, every state, close to
18· ·every state in their demographics.· One of the things
19· ·that I'm seeing here right now, I'm pretty much privy
20· ·to what's going on with this whole process, is
21· ·California taking the lead in best practices of what
22· ·products are going into let's just say homes on the
23· ·SPFA side.· You have Dow Chemical here.· You have the
24· ·Chemistry Council here.· But if you go to Texas or
25· ·North Carolina, they're not on the same page with you.
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·1· ·And so if you're going to be a leader in this, it has
·2· ·to be -- it has to be pretty much well-known.· I've
·3· ·already pretty much with my group in the last 15 years,
·4· ·we started 15 years doing exactly what you're talking
·5· ·about right now, what are the best practices for our
·6· ·installers, what products are we using.· And, you know,
·7· ·we were already there.· Now it's come public and all of
·8· ·these forums are taking place.· But is it just
·9· ·California or is it Texas, North Carolina, Detroit,
10· ·Chicago?· You know, I work with a lot of these guys.  I
11· ·interact with them on a daily basis.· And I'm in a very
12· ·challenged state right now with best practices.· So is
13· ·everybody on the same page?· I know that my group is.
14· ·And we know everything about all the chemicals from
15· ·Bayer, from Dow, from Dimilak (phonetic).· Any of these
16· ·spray foam products that are out there in the United
17· ·States, we've used them all.· We tested them all.· And
18· ·I feel I am one of the leaders in the industry, you
19· ·know, with all new equipment, trained employees,
20· ·certified employees.· We're talking before the fact or
21· ·after the fact.· Before we install or after we install.
22· ·Am I getting there?· You know, so where are we?
23· · · · · · MR. PALMER:· I'm not sure what the exact
24· ·question is.· But I think on a couple of levels let me
25· ·just say that certainly in the case of spray
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·1· ·polyurethane foam we've heard a lot from collective
·2· ·body industry representatives.· I encourage you to talk
·3· ·to your colleagues here.· They provided us a lot of
·4· ·good information on this.
·5· · · · · · From the regulatory side, yes, we are different
·6· ·than any other state in the country right now.· But
·7· ·we're not inconsistent with some basic principles that
·8· ·are happening in different states and potentially the
·9· ·federal level if toxic reform ever comes through.· But
10· ·with that said, when you look at the alternatives
11· ·analysis community, if you will, is that we work very
12· ·closely with those folks.· And because different states
13· ·have different specific requirements, there are some
14· ·differences, but there's a developing community of
15· ·practice.· And I think it is certainly our hope that
16· ·the practitioners, the scientists and consultants and
17· ·businesses that will be using and already are using
18· ·these tools are ones that we will incorporate and
19· ·highlight so that there will be a consistent approach
20· ·to looking at a practical and scientifically
21· ·supportable process to make decisions.· Other than
22· ·that, you know, it's hard to say where other states go.
23· ·But the other thing I would highlight is that our
24· ·regulations provide the opportunity on the alternatives
25· ·analysis process for collaboration specifically for
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·1· ·that reason, to share good information.· For example,
·2· ·you can get multiple people together and do an
·3· ·alternatives analysis that they can share and we
·4· ·recognize that there are some limitations potentially
·5· ·in terms of working with your competitors for
·6· ·collaboration.· But there's a lot of opportunities for
·7· ·collaboration.· So we don't -- we're efficient and that
·8· ·good information is the basis of the decision-making
·9· ·process.
10· · · · · · MR. SCHUMACHER:· Yes, ma'am.
11· · · · · · MS. ALCANTAR:· Good morning.· My name is
12· ·Kathryn Alcantar.· I'm with the Center for
13· ·Environmental Health and I'm also a member of Change
14· ·California for a Healthy Greener Economy.· First off, I
15· ·wanted to thank DTSC for -- it's been a long road.· We
16· ·know you all worked really hard and we appreciate all
17· ·of the opportunities you created for public input on
18· ·this process.
19· · · · · · I wanted to speak to one issue which is the
20· ·expansion of the potential chemicals being considered
21· ·both in flame retardants and the spray foam.· You know,
22· ·this comment comes from a place of, you know, we're
23· ·looking at over 80,000 chemicals in commerce, millions
24· ·of product out there.· We recognize your intention to
25· ·be as you said deliberate, slow, accurate and factual


35


·1· ·in this first round.· But there was an opportunity to
·2· ·choose up to five products.· And, you know, given as I
·3· ·mentioned the number of chemicals out there, the
·4· ·numbers of products, from our perspective it would be
·5· ·really helpful if you could consider at least the
·6· ·multiple chemicals that are on your candidate list that
·7· ·are currently being used in the product category.· So
·8· ·for example, I think you have -- we've checked and
·9· ·there's about nine different flame retardant chemicals
10· ·that are on your candidate chemical list, some of which
11· ·we already know are being used in children's foam
12· ·sleeping products.· So we would really want to stress
13· ·strongly that the department consider looking at that
14· ·host of flame retardant chemicals that are currently
15· ·being used, that we know are being used that are posing
16· ·a risk to children because there is a lengthy time
17· ·process to actually have this change plate and
18· ·alternatives as you mentioned.· We wouldn't want as you
19· ·mentioned, you know, to spend the three years to get
20· ·Tris replaced with another flame retardant chemical.
21· · · · · · Likewise in the case of spray foam, it's our
22· ·understanding that some spray foam products, not all of
23· ·them, could contain flame retardant chemicals.· And so
24· ·we just think that we would encourage the department to
25· ·look into that.· And that if there are flame retardants
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·1· ·being used that are also exposing workers, we would
·2· ·appreciate the consideration to expand that category as
·3· ·well.· Thank you so much.
·4· · · · · · MR. PALMER:· Thank you.
·5· · · · · · MR. SCHUMACHER:· Anyone who hasn't spoken
·6· ·before?· The lady behind the -- yeah, right there.
·7· · · · · · MS. YI-BALAN:· I'm Simona Yi-Balan from the
·8· ·Green Science Policy Institute.· And I have two
·9· ·questions.· One is how are you going to deal with the
10· ·proprietary mixtures during alternatives assessment or
11· ·adding them to your candidate list?· And then the
12· ·second question is when you ask is it necessary, are
13· ·you referring to specific chemicals, like is, say, Tris
14· ·necessary or are you talking about the function is the
15· ·flame retardant necessary in this product?
16· · · · · · MR. PALMER:· So the first question was on,
17· ·remind me again, proprietary mixtures.· So we have
18· ·provisions in our regulations which dictate the process
19· ·by which we will protect legitimate trade secrets.· And
20· ·that's fairly prescriptive, and we'll evaluate them as
21· ·it's given to us, and we'll do that.· It doesn't mean
22· ·that you cannot tell us about them.· But it may not be
23· ·a public -- you know, publicly available to everyone.
24· · · · · · MS. YI-BALAN:· But you can still determine
25· ·whether they're a suitable alternative?· They still
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·1· ·have to turn over the full assessment of the priority
·2· ·mixture?
·3· · · · · · MR. PALMER:· To us, yes.· And then so that's
·4· ·laid out in our regulations.· And then the second part
·5· ·of your question again?· Can you remind me again?· I'm
·6· ·sorry.
·7· · · · · · MS. YI-BALAN:· The necessary, does it refer to
·8· ·the chemical in particular?· Does it refer to the
·9· ·function?· So are you asking, for example, for the Tris
10· ·products are you asking is DTPC necessary or is the
11· ·flame retardant necessary?
12· · · · · · MR. PALMER:· We're focusing on the chemical
13· ·product combination.· So it's specifically about that
14· ·chemical.· And the alternatives analysis you're looking
15· ·at the function.· So that comes into play.· Obviously
16· ·you need a functional requirement that you can't use
17· ·another chemical.· That would be a challenge.· But
18· ·there might be an alternative to the chemical.· You
19· ·might use that function in another way.· So you do have
20· ·to consider function.· But specifically for the
21· ·chemical we're looking at its hazardous traits and all
22· ·its impact.· Does that answer the question?
23· · · · · · MR. ALGAZI:· The framework regulations don't
24· ·ask the responsible entity to evaluate whether the
25· ·requirements -- so as the first stage of the


38


·1· ·alternatives analysis, the responsible entity


·2· ·identifies the functional performance and legal


·3· ·requirements of the product.· So it's beyond the scope


·4· ·of this framework to ask the question do we need a


·5· ·flame retardancy requirement here?· That's beyond the


·6· ·scope of what this regulation does.· Is that your


·7· ·question?


·8· · · · · · MS. YI-BALAN:· Okay.· So you're basically


·9· ·assuming that --


10· · · · · · MR. ALGAZI:· Assuming there's a requirement --


11· · · · · · MS. YI-BALAN:· --· there is a function and how


12· ·do you meet it?· What chemical do you meet it?


13· · · · · · MR. ALGAZI:· How you meet it, whether it's a


14· ·chemical or some other way.


15· · · · · · MR. SCHUMACHER:· Okay.· Next.· Yes, ma'am.


16· · · · · · MS. WIGMORE:· My name is Dorothy Wigmore.· I'm


17· ·an occupational hygienist with an organization called


18· ·Work Safe.· We do a lot of work with advocating for


19· ·workers' health and safety and we're also a member of


20· ·the Change Coalition.· And I've been dealing with stuff


21· ·around chemistry rates for three years now.· And one of


22· ·the things that keeps on coming up and I think


23· ·underlies a lot of the questions and the concerns here


24· ·is that there's a difference between hazard and risk.


25· ·And it seems to me that the talk of work practices, for
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·1· ·example, ignores the hazard and focuses on the risk.
·2· ·And as an occupational hygienist, I am much more
·3· ·interested not in whether people get the right
·4· ·protective equipment but whether they have to work with
·5· ·the stuff in the first place and why because of the
·6· ·hazards that are there.· And I'm much more interested
·7· ·in solutions.· And that's been my practice for more
·8· ·than 30 years I've been doing this.· So I think that I
·9· ·would find it useful right now if you reviewed for
10· ·people what it is these products are being chosen
11· ·because of hazards that are in them.· There may be work
12· ·practices.· There may be other things that people try
13· ·to do to reduce people's exposure.· But that doesn't
14· ·deal with the hazard.· That does not address primary
15· ·prevention.· That is not public health.
16· · · · · · MR. ALGAZI:· I wanted to -- Karl may want to
17· ·add something.· And that's an excellent point.· One of
18· ·the points in the disclaimer that we've added to the
19· ·first page of the product profiles is that we're not
20· ·asserting that it cannot be used safely by means of PPE
21· ·or some other way of protecting the user of a product
22· ·from exposure.· But it's the inherent hazard trait of
23· ·the chemical that led us to look at the product
24· ·chemical combination in the first place and the
25· ·potential for exposures.· So that doesn't mean that
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·1· ·there necessarily is exposure, but there is potential
·2· ·and there's potential for that exposure to cause
·3· ·significant adverse impacts either to people or
·4· ·environmental receptors.· So that's -- so we are trying
·5· ·to focus on the hazard end and reduce risk by reducing
·6· ·hazards rather than reducing risk by using some
·7· ·personal protection or engineering controls to prevent
·8· ·exposure because that can fail sometimes.
·9· · · · · · MR. PALMER:· I mean, fundamentally to reduce
10· ·the hazards we're not so dependent upon human
11· ·interaction and activities, following the directions
12· ·using appropriate PPE.· And it's a more efficient way
13· ·to reduce risk.
14· · · · · · MR. SCHUMACHER:· Okay.· Next?· Yes, sir.
15· · · · · · MR. TALBOTT:· My name is Gary Talbott.· I'm a
16· ·spray foam contractor in Sacramento.· Our area includes
17· ·Central Valley and Lake Tahoe area.· So I'm kind of
18· ·here to put a face on the industry that's being
19· ·affected as well and was at the first workshop and
20· ·learned a lot and it looks like you guys learned a lot,
21· ·too, which is good.· That's what we're here for.· But I
22· ·wanted to just -- again, because we're in a different
23· ·group and, you know, probably not the same group that
24· ·was in Sacramento that is here today, but I wanted to
25· ·touch bases on a couple things and use a little bit of
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·1· ·the information that I gained from the last workshop we
·2· ·were in.· It was kind of to touch base on those things.
·3· ·And first off I wanted to bring attention, again, we
·4· ·talked about classification, clarification being number
·5· ·one in order for us to provide input or just general
·6· ·information of who, what, where and why.· And it just
·7· ·comes out every time I turn a page someplace and try to
·8· ·look for a little bit of help on this.· But it started
·9· ·way back when an article that said tougher rules could
10· ·lead to banned products.· Also one gentleman from the
11· ·California Director of Governmental Affairs For
12· ·Environmental Working Group said they had to put
13· ·together a program that was legally defensible.· They
14· ·had to dot every I and cross every T.· And that's a
15· ·good thing.· Okay.· I go along with that if it is true.
16· ·But what I found in the process that at the very
17· ·beginning of this infancy of certainly from the
18· ·industry I'm involved in there was no input from any of
19· ·the people, stakeholders that were affected at all.
20· ·Zero.· Nada.· And so we had no industry input.· We had
21· ·no marketplace impact studies.· Throw that into the mix
22· ·and I just had a conversation with the California
23· ·Energy Commission last week and someone very high,
24· ·principals in that group told me right out that they
25· ·didn't know anything that was going to happen until the
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·1· ·day before it happened.· And they also were kind of in
·2· ·awe that they asked the question have you talked to
·3· ·anybody in the industry?· No.
·4· · · · · · So again, I go back to that first thing brought
·5· ·up was clarification, identification.· And we have --
·6· ·I'm not here to beat you with a stick, but I want to
·7· ·congratulate you that we actually had some changes made
·8· ·for it.· But I think I want to bring some good news
·9· ·today.· I am now a firm believer in climate change.
10· ·Okay?· Here is my climate.· I've had phone calls every
11· ·other day for the last month about folks that we've
12· ·done their -- foamed their houses and they're asking us
13· ·do I need to take it out now?· Okay.· Here is proof,
14· ·impact.· Now, this is from a national builder that we
15· ·were set to do about 4.5 to $6 million worth of work in
16· ·the next three years.· Okay?· Just read the last
17· ·statement.· We are the opinion that litigation issues
18· ·may be around the corner.· So guess what?· We're not
19· ·going to use my services.· So again, I'm here to put a
20· ·human face to what's going on here.· Not only that,
21· ·I've got a quarter of a million dollars worth of
22· ·equipment order cancelled.· I've got ten people I'm not
23· ·going to hire.· At least.· So anything you do is going
24· ·to have an impact.· But my concern is more at the
25· ·misinformation that has come out and saturated the
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·1· ·market at least right now.· I mean, you can have all


·2· ·the best intent in the world.· But what has happened


·3· ·already sometimes can't be easily removed with an


·4· ·eraser.· So is there a way to pull information together


·5· ·that's not saying that we're -- you know, this industry


·6· ·is 100 percent right and you guys are totally jerks and


·7· ·you don't know what you're talking about?· But


·8· ·somewhere there's got to be some common ground where we


·9· ·can put out something to the public to let them be


10· ·aware of the fact that, gee, they don't have to run and


11· ·duck and cover or move somewhere else or whatever just


12· ·to maybe soften the issue and say hey, we're working on


13· ·it because I don't think there's anybody in the room


14· ·that wants to harm the environment, but there are


15· ·things maybe that we do that we aren't aware of.


16· · · · · · But it just seems that like I'm fighting this


17· ·all the time, you know.· I mean, I talk to the building


18· ·industry association.· I mean, these guys are -- you


19· ·know, I might as well be -- we've tried so hard to get


20· ·toward net zero, and spray foam can help that.· Okay?


21· ·And I think working closely together that we can


22· ·provide for you maybe kind of an off-ramp where we can


23· ·kind of glance the blow and take care of maybe a few


24· ·housekeeping issues.· But to go right out and just say


25· ·this is bad and we need to investigate and I'm just --
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·1· ·I need help.· I don't know where I'm going.· I'm sure


·2· ·Steve feels the same way.· The CDC is in the process


·3· ·right now of 2016 code changes.· Right now.


·4· · · · · · One of the big items that they have found on


·5· ·the last big pot of gold that they can go after in this


·6· ·2020 net zero energy for building was ductworking


·7· ·conditions space.· Well, that just clarified


·8· ·ductworking attic space.· Okay?· And one of the


·9· ·vehicles to reach that is spray foam.· So they didn't


10· ·know about this.· And they're on it and they're working


11· ·together.· And, you know, they work for all the


12· ·California taxpayers as well.· And they're going


13· ·through and they're saying, you know, we're going to


14· ·come out with this, and then we got kind of a shall I


15· ·say competing organization that may come up with rules


16· ·and regulations that just blows this out of the sky.


17· · · · · · So I go back again to the premise that there


18· ·has been no communication and there still seems to be


19· ·evidently none between the Energy Commission and what's


20· ·going on.· Or do -- maybe you don't even think it's


21· ·important.· But from my standpoint as a contractor I


22· ·think it's extremely important to do that.· So I could


23· ·go on and on and on, but we've got other things to say.


24· · · · · · But also you've been presented by the nation's


25· ·leading chemists in the industry the last time around.
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·1· ·I mean, I'm sitting in the room with people that are


·2· ·beyond the Ph.D. level and they're talking about


·3· ·chemicals.· And I'm not a chemist, but I am concerned


·4· ·with our workers and I am concerned with workplace


·5· ·hazards and how to deal with them.· And they can't


·6· ·eliminate them, but we can try to get rid of them.· But


·7· ·they presented a very strong case that again, no


·8· ·homework was done, no chemist on your side to kind of


·9· ·in the mix.· And again, that's it.· I just keep an open


10· ·forum so we can work on this together because I think


11· ·we could make an end result good for you and an end


12· ·result hopefully for us.· But in the meantime, I need


13· ·kind of a parachute a little bit.


14· · · · · · MR. PALMER:· Thank you.


15· · · · · · MR. SCHUMACHER:· Go ahead.


16· · · · · · MR. PALMER:· Thank you for your input.· We


17· ·heard you in Sacramento and today as well.· I think


18· ·we've been working with the industry to try to get


19· ·better knowledge and improve our communication on what


20· ·we're focusing on, what we're not focusing on.· We may


21· ·at the end of the day disagree about the substance of


22· ·some things, but we want to be clear and we're


23· ·committed to that.· I would encourage you to talk to


24· ·your counterparts in the industry.· The industry is


25· ·working together and we're happy to continue to listen
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·1· ·and do what we can to be accurate and clear and not
·2· ·have unintended consequences.
·3· · · · · · And as a side note, we did talk to the Energy
·4· ·Commission, maybe not to the right people that you
·5· ·talked to.· But we will continue to work with them as
·6· ·well.
·7· · · · · · MR. SCHUMACHER:· Anyone that hasn't spoken?
·8· ·The woman in white over there.· That's you now.· Thank
·9· ·you.
10· · · · · · MS. PORTER:· I'm Catherine Porter.· I'm the
11· ·policy director for California Healthy Nail Salon
12· ·Collaborative.· I'm also with Change California for a
13· ·Healthy and Green Economy.· And we also, as my
14· ·colleague said, applaud the process so far by DTSC and
15· ·this process of encouraging safe alternatives.· We
16· ·actually look forward to instead of constricting
17· ·categories and limiting products within those
18· ·categories, we actually think the categories ought to
19· ·be expanded.· So I'm a little concerned hearing the
20· ·conversation about the limits to the spray foam
21· ·category.
22· · · · · · I also want to respond to concerns about
23· ·industry not being included in the process.· And this
24· ·comes up all of a sudden.· The realty is that these
25· ·chemicals have been in these products for years and
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·1· ·years, the health effects have been known for years and
·2· ·years and the industry for years and years could have
·3· ·taken their own initiative to get those chemicals out
·4· ·of the products.· So this is not a new reality.· This
·5· ·has been a reality and people's health have been
·6· ·affected.· So I really encourage DTSC to expand the
·7· ·products within the categories as a matter of
·8· ·efficiency.
·9· · · · · · Scarce resources really I think urge DTSC's
10· ·expansion.· We were also disappointed that there were
11· ·only three products instead of five.· And we think had
12· ·there been five products, that would also have been a
13· ·better use of scarce resources by DTSC.· And one of the
14· ·categories could have been cosmetics which women,
15· ·children or men apply on their bodies every day.
16· ·Certain chemicals like toluene, diethanolamine and
17· ·formaldehyde that are reproductive and chemical
18· ·toxicants and carcinogens should have been -- could
19· ·have been within the priority chemicals within those
20· ·products.· So we applaud the great job being done and
21· ·we urge moving forward as swiftly as possible and
22· ·expansively as possible.· Thank you.
23· · · · · · MR. PALMER:· Thank you.
24· · · · · · MR. SCHUMACHER:· Okay.· At this point we are
25· ·going to close the open session and move into the
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·1· ·breakout session.· So first of all, we'll have three


·2· ·escorts to take people to the various breakout rooms


·3· ·because this building is more complicated than the last


·4· ·one and finding your way yourself may be difficult.· So


·5· ·before you go anywhere, the paint stripper group will


·6· ·follow Marcia.· That will begin here.· And that's the


·7· ·first group to leave.· So the paint stripper group to


·8· ·leave now or very soon.


·9· · · · · · (Pause in proceedings.)
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16· · · · · · MR. SCHUMACHER:· We do have some topics we want


17· ·to go over.· So we'll start with topic number one which


18· ·is a discussion of the priority products description.


19· ·But before we do that, we do want to have an overview


20· ·of how we selected this product and Dennis will be


21· ·presenting.· That's Dr. Guo.· And it should work in


22· ·this room.


23· · · · · · DR. GUO:· Good morning.


24· · · · · · MR. PALMER:· Thank you for coming.· Let me just


25· ·introduce Dr. Dennis Guo.· He's one of our research
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·1· ·scientists and he's just the lead for this presentation
·2· ·and was part of a team of toxicologists and scientists
·3· ·and engineers working at DTSC on this process.· I want
·4· ·to acknowledge all those folks and their hard work.  I
·5· ·also want to acknowledge all of your hard work here
·6· ·today and in Sacramento and in between to help us out.
·7· ·So Dennis is just going to give a brief overview of the
·8· ·priority product that we chose here and our selection
·9· ·process, and then we'll try to go through these three
10· ·areas that we identified in the agenda.· We're open to
11· ·talk about anything, but we want to make sure that
12· ·everyone has a chance to express their concern or ask
13· ·their question and that we get through as much of this
14· ·as we can because we have till about 12:20 on the
15· ·agenda.· So I think we should have plenty of time.· So
16· ·Dennis.
17· · · · · · DR. GUO:· Thank you.· Thank you very much for
18· ·coming to this breakout session for spray polyurethane
19· ·foam systems containing unreacted diisocyanates.· My
20· ·name is Dennis Guo.· I am a research scientist with
21· ·DTSC.· The objective of this brief presentation is to
22· ·learn and gather information.· Today we're going to --
23· ·I'm going to describe the priority product.· One of the
24· ·comments we see is that the definitions are not clear
25· ·enough.· And I'm going to describe this with more
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·1· ·clarity and why we listed this product.· And then there
·2· ·are two other topics we want to learn and we want
·3· ·comment.
·4· · · · · · In the priority product profile, the priority
·5· ·product we defined as spray polyurethane foam spray
·6· ·systems containing unreacted diisocyanates.· That means
·7· ·the product must be product for spraying and it must
·8· ·contain unreacted diisocyanates.· In addition, the
·9· ·product is limited to product for insulation, roofing
10· ·and filling of the ceiling.· And this product may or
11· ·may not be under the two GPC codes we listed in the
12· ·profile.· But regardless, if the manufacturer put under
13· ·these two GPC codes, they're included.
14· · · · · · The priority product comes in different varied
15· ·delivery pressure components and sizes.· They may be in
16· ·drums, low pressure systems like cylinders and boxes
17· ·and then individual cans as well.
18· · · · · · And to clarify, the original priority product
19· ·profile never intended to include cured, rigid
20· ·polyurethane foam because they're not used for
21· ·spraying.· Neither did we intend to use polyurethane
22· ·products that do not involve spraying.· Also other
23· ·polyurethane products that are not mentioned or
24· ·included in the profile are not included.
25· · · · · · We choose this product because the product
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·1· ·needs to be sprayed and during spraying throws out
·2· ·vapors, aerosols and the particulates that may -- that
·3· ·contain unreacted diisocyanates.· And the diisocyanates
·4· ·included in the profile are considered by the
·5· ·department as chemicals of concern.
·6· · · · · · Exposure to the diisocyanates may harm
·7· ·sensitive people.· Those are the basis for listing
·8· ·those.· The chemicals of concern is MDI and the -- I'm
·9· ·not going into details about MDI because the MDI is in
10· ·the literature.· It's not -- it's inconsistent, but MDI
11· ·these two cast members included.· And you see some
12· ·strike-out and then why TDI and HDI is no longer
13· ·included.· In the original priority product profile we
14· ·define -- we include coatings as part of the spray foam
15· ·roofing system.· And the coatings may contain TDI and
16· ·HDI.· We received a lot of feedback and comments.· And
17· ·then we learned that urethane-based coatings are not --
18· ·are just one of several options for spray polyurethane
19· ·foam roofing systems.· They're not essential.· So it's
20· ·more appropriate to address TDI and HDI and the roof
21· ·coatings separately.· That's why we are no longer
22· ·including TDI and HDI.
23· · · · · · MDI is a known hazard.· And studies documented
24· ·the exposure to MDI through breathing vapors, particles
25· ·and in contact with mucus membrane, eyes and skin could
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·1· ·sensitize people and it can lead to asthma and other
·2· ·health conditions.· When sensitive people are
·3· ·sensitized, continued exposure relate to severe asthma
·4· ·attacks even concentrations low.· Permanent lung damage
·5· ·may occur and possible death.
·6· · · · · · Another factor that we selected this product
·7· ·chemical combination is that this large quantity
·8· ·product in Congress they are very popular and they're
·9· ·well widely recognized for energy savings.
10· · · · · · This is a slide I borrowed from Dr. Duncan from
11· ·the SPFIA seminar.· And this product is used everywhere
12· ·and new applications are found continuously and it's
13· ·been widely used, this product.
14· · · · · · When used properly and when used for in
15· ·manufacturers' recommendations and practices, this
16· ·product can be beneficial.· The problem is some of the
17· ·uses are not necessary follow recommended practices.
18· ·Like some of the DIY'rs do not wear mask.· So the
19· ·vapors and aerosols in the product particulates like
20· ·this individual may be exposed to unreacted
21· ·diisocyanates.
22· · · · · · We are particularly concerned about two groups
23· ·of people, small independent contractors and the DIY'rs
24· ·because this product may be purchased on-line or mostly
25· ·low-pressure systems.· But still vapors, aerosols and
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·1· ·the particulates may contain MDI.· The reason we are
·2· ·concerned about those two groups, because not all of
·3· ·them are fully aware of the risks.· Some of them may
·4· ·not be aware at all and they may not have sufficient
·5· ·training like the people who get certified by the
·6· ·industry.· They may use little or no personal
·7· ·protective equipment.· The DIY'rs in particular not
·8· ·necessarily have engineering controls.· So during
·9· ·applications they may be exposed to vapors, aerosols
10· ·and the particles.
11· · · · · · We released some tentative materials in our
12· ·profile and also we are aware that there are
13· ·non-polyurethane foam materials and technologies are
14· ·emergent.· Like one person said during the last session
15· ·that there are product.· But DTSC when we were writing
16· ·the priority product profile, we needed -- decided that
17· ·we would compare those alternatives.· And also the
18· ·intent of the priority product profile is not to
19· ·conduct a thorough tentative analysis.
20· · · · · · The department had limited marketing
21· ·information.· We knew a few large companies supply
22· ·chemicals.· I think there are five of them.· System
23· ·houses distribute the product or formula the product.
24· ·We don't know the exact number of California-based
25· ·system houses and the product types and production.· We
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·1· ·have very little information.· This is an area that we
·2· ·would like to learn.· We would like to have your
·3· ·comment.· If you have a comment, you can submit a
·4· ·comment today or you can submit your comment in
·5· ·writing.· And I believe the deadline is June 30th.
·6· ·Thank you very much for --
·7· · · · · · MR. KOSCHER:· Can you go back one slide?
·8· · · · · · DR. GUO:· Sure.
·9· · · · · · UNIDENTIFIED SPEAKER:· Is this presentation
10· ·going to be posted?
11· · · · · · MR. SCHUMACHER:· Yeah.· We'll post it on the
12· ·web site so everyone can have access to it.
13· · · · · · MR. GUO:· Thank you very much.
14· · · · · · MR. SCHUMACHER:· We would like to start with
15· ·our first topic question.· If you look on the agenda,
16· ·it's the discussion of the product priority definition,
17· ·the definition of this particular product whether it
18· ·needs to be changed in some way or not.· We would like
19· ·a discussion about that topic first.· So if you have
20· ·anything to say about that, please raise your hand.
21· ·We'll start in the back.
22· · · · · · MS. WIGMORE:· I'm with Work Safe and an
23· ·occupational hygienist who has come across
24· ·diisocyanates off and on in my professional career.· In
25· ·terms of definitions, one of the things that I know
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·1· ·about from both the green chemistry work as well as the
·2· ·work at Cal OSHA and one of the reasons why a bill
·3· ·called SB193 is in the works is it's very difficult to
·4· ·actually know what's in what products, who makes them,
·5· ·all that kind of stuff.· That information is not
·6· ·publicly available.· It is one of the things that makes
·7· ·it very difficult for the Department of Public Health
·8· ·to do its work when it knows about new hazards.· It
·9· ·makes it very difficult for you to do your work when
10· ·you're trying to figure out what isocyanates are used
11· ·in foam products.· So my question is how do you know
12· ·that MDI isn't the only isocyanate that's of interest
13· ·given that there are many more isocyanates out there
14· ·that I forget the number because I don't have the
15· ·documents in front of me?· And I would suggest that
16· ·what you be asking about is isocyanates, period, that
17· ·are used.· And I'm not quite sure why the roofing is
18· ·off the list, but that isocyanates ought to be a
19· ·category.· And if that's what -- because they share
20· ·similar hazard traits.· And if it's about the hazard
21· ·and not about risk, and you talked in your presentation
22· ·about risk, it's actually people don't know about the
23· ·hazard never mind where it is.· So I would advocate for
24· ·using sufficient, essentially saying all isocyanates
25· ·that are in spray foam products.· Let's figure out why
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·1· ·we -- if there aren't other things to put in there.
·2· ·And that's what the alternative analysis is about.
·3· · · · · · MR. PALMER:· Thank you, Dorothy.· Well, first,
·4· ·the structure of our regulations requires that we
·5· ·identify specific chemical or chemicals in a specific
·6· ·product.· So it's our understanding that a specific
·7· ·chemical that is used in the manufacturer's spray
·8· ·polyurethane foam is MDI.· That's why we're focusing on
·9· ·that.
10· · · · · · In the alternatives analysis if, for example,
11· ·there was a proposal to use a different isocyanate,
12· ·that would have to be evaluated in that process and
13· ·would be subject to our oversight and industry's input
14· ·in terms of how they would deal with that.· So in some
15· ·sense we capture that as an alternative.· If we had
16· ·information that there was other isocyanates, that's
17· ·concerned in the product list.· And we don't.
18· · · · · · And on with respect to TDI, when we -- at the
19· ·time we did the profile, we included in our definition
20· ·of roofing systems the coatings that go on top of
21· ·roofing systems.· We've learned a lot about that.
22· ·Those coatings are used primarily as a UV protectant so
23· ·that the foam doesn't degrade over time.· There are a
24· ·wide variety of options there, not just polymers that
25· ·are based on on TDI or some other.· So that along with
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·1· ·the fact that they're not typically purchased as part
·2· ·of this spray foam kit or that process, it's a
·3· ·different product.· It's not to say that that might not
·4· ·be of concern at some point, but it would be a
·5· ·different product.
·6· · · · · · MS. WIGMORE:· Can I ask a related question
·7· ·then?· If I remember correctly, one part of the process
·8· ·is that you folks can ask for information about what's
·9· ·in -- what chemicals are being used in chemical
10· ·products.· I forget what you call it, data something.
11· · · · · · MR. PALMER:· Yeah, we've been calling them.
12· · · · · · MS. WIGMORE:· Have you considered doing that
13· ·for this product?
14· · · · · · MR. PALMER:· No.· We don't have any evidence
15· ·that we need to do that for the isocyanates.· You have
16· ·identified and others have identified concerns about
17· ·other chemicals in the product, specifically flame
18· ·retardants.· That's not been our focus.· We understand
19· ·there are -- in fact, the industry provided us with a
20· ·lot of information about what is in both the A and B
21· ·side of the components which include flame retardants
22· ·which includes some surfactants and some other things
23· ·to make the product work.· But that's not the focus of
24· ·what we put forward.
25· · · · · · MR. SCHUMACHER:· Yes, sir.
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·1· · · · · · MR. LORENZ:· Yes, Will Lorenz of General
·2· ·Coatings.
·3· · · · · · What specifically are the two lists for spray
·4· ·foam?· What's the blueberries and the grapes that make
·5· ·it on the list?
·6· · · · · · MR. PALMER:· Do we have connectivity?· I don't
·7· ·know if we have web access.· The way to find that is if
·8· ·you go to our informative candidate chemicals list, you
·9· ·can type in diisocyanates and search and see what lists
10· ·it's on specifically that we pulled into our
11· ·regulation.· I don't know off the top of my head which
12· ·ones.· I'm not sure.
13· · · · · · UNIDENTIFIED SPEAKER:· There're listed in the
14· ·profile.
15· · · · · · MR. PALMER:· Profile, yeah.
16· · · · · · MR. LORENZ:· There's a number of sources listed
17· ·there.· But I was trying to find out what's the
18· ·definitive list of eight and the twelve or something
19· ·that you say.
20· · · · · · MR. PALMER:· It specifically references in the
21· ·profile which lists we point to.· And I don't remember
22· ·what some of the products.· For example, methylene
23· ·chloride I do know has -- I think there's 16 hits.
24· ·There's different lists.
25· · · · · · UNIDENTIFIED SPEAKER:· 18 different lists.


59


·1· · · · · · MR. PALMER:· 18 different lists.· Isocyanates
·2· ·is not as many of them.· I'm not sure.
·3· · · · · · MR. LORENZ:· But MDI-based isocyanates,
·4· ·correct?
·5· · · · · · MR. PALMER:· You would search for MDI.· And
·6· ·again, it is complicated because a logical person might
·7· ·assume that a CSA number would be unique.· They're not
·8· ·and there's overlap.· And it can be difficult when you
·9· ·start getting into the different ways chemicals are
10· ·named.· But if you search under that, I think you will
11· ·find it.
12· · · · · · MR. LORENZ:· I have another question.· It was
13· ·mentioned earlier on about risk hazard, hazard traits.
14· ·Can you go through how you look at that?· I follow a
15· ·different formula that says risk is equal to hazard
16· ·trait times exposure.
17· · · · · · MR. PALMER:· That's the same formula we would
18· ·use.
19· · · · · · MR. LORENZ:· So many times the discussion is
20· ·really less concerned -- you seem to be talking about
21· ·hazard trait, but yet we seem to sometimes mix risk in
22· ·here where risk is a multiplier as part of that.
23· · · · · · MR. PALMER:· Well, it's important to note that
24· ·our system does -- risk is a part of our system because
25· ·the criteria are the hazard trait plus potential
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·1· ·adverse harm through exposure to that.· So it is a
·2· ·risk.· The difference in part is that we're looking at
·3· ·the chemical and asking can you substitute or use
·4· ·something different with a lower hazard trait.· So
·5· ·essentially rather than saying, well, you could -- and
·6· ·granted, the SPF industry has made huge efforts to
·7· ·train and equip and educate people that use these
·8· ·products, granted.· But it's important that people do
·9· ·that because the information provided us by the
10· ·industry is that people who use high-pressure foam
11· ·systems are continually in an environment above the
12· ·PEL.· Okay?· So it's necessary.· So that's a
13· ·mitigation.
14· · · · · · But in your equation if you reduce the risk --
15· ·excuse me, if you reduce the hazard number, then your
16· ·risk automatically goes down regardless of what
17· ·exposure control you have.· So that's the fundamental
18· ·principle is that you could theoretically perhaps
19· ·eliminate the need for some more extensive, you know,
20· ·protective measures, best practices, training, et
21· ·cetera, if you had something that wasn't as inherently
22· ·risky.
23· · · · · · MR. LORENZ:· And does the regulation require
24· ·that you meet a threshold requirement for exposure?
25· · · · · · MR. PALMER:· There's no specific threshold
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·1· ·requirement in terms of it's not like a PEL or a
·2· ·quantitative limit.· The regulations do provide that we
·3· ·could establish what's called an alternatives analysis
·4· ·threshold limit which would be that you could have a
·5· ·certain concentration of a certain chemical that would
·6· ·be acceptable.· None of the products we chose have
·7· ·that.
·8· · · · · · MR. LORENZ:· No.· I meant exactly in choosing
·9· ·the product do you have to reach a threshold
10· ·requirement of exposure widespread, et cetera, in the
11· ·definition?
12· · · · · · MR. PALMER:· It's the narrative standard that I
13· ·outlined in the law which is significant adverse
14· ·impact.· There's not a risk number.· It's not like in
15· ·our cleanup programs where they use as a point of
16· ·departure number one in a million cancer risks.· That's
17· ·not what we're using.· It's a narrative.· There's a lot
18· ·more flexibility.· And that is a risk-driven number,
19· ·you know, but that's not the model here.
20· · · · · · MR. LORENZ:· I see.
21· · · · · · MR. SCHUMACHER:· We did check the lists.· And
22· ·MDI is on three of the lists that we used.
23· · · · · · Yes, sir.
24· · · · · · MR. FISHBACK:· Randy Fishback, Dow Chemical.
25· ·Karl, you just talked about permissible exposure limits
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·1· ·and threshold levels or whatever.· When it comes to


·2· ·spray foams, there's obviously several that you used.


·3· ·You just mentioned high-pressure systems and exposures


·4· ·there and --


·5· · · · · · MR. SCHUMACHER:· I'm sorry.· Could you speak a


·6· ·little louder?


·7· · · · · · MR. FISHBACK:· We make -- among other things,


·8· ·we make a low pressure, one component system.· And


·9· ·studies show that there is no exposure to diisocyanates


10· ·well below the permissible exposure limit.· So I guess


11· ·my question is where is the exposure that results in


12· ·the potential for significant adverse or widespread


13· ·exposure?· And is there -- I mean, I'm wondering if


14· ·DTSC meant to bring in all of the different spray foams


15· ·under one umbrella when, in fact, there's no evidence


16· ·of exposure.· As you know, the low component or the one


17· ·component low pressure comes out as a bead not an


18· ·aerosol.· So it's sort of a completely different


19· ·application and different physics to the system.


20· · · · · · MR. PALMER:· Yes, we've gotten a lot of


21· ·information from the industry on that.· We still are


22· ·looking at that.· Again, there's no threshold.· There's


23· ·no bright line there.· The fundamental concern is that


24· ·you have still -- there is some unreacted diisocyanates


25· ·in there.· I know the industry has done studies showing
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·1· ·that there's minimal, no exposure.· We're going to look
·2· ·at that.· But the concern was that you've got
·3· ·biomargin, an end user who is not an educated, trained
·4· ·professional that might be someone like me or who buys
·5· ·a can at Home Depot or your local hardware store.
·6· · · · · · MR. FISHBACK:· I get it for free, Karl.
·7· · · · · · MR. PALMER:· "Great Stuff" actually is the name
·8· ·of the stuff.· So again, we're looking at that
·9· ·information.· And the fact that it may not exceed a PEL
10· ·is not relevant in some sense because --
11· · · · · · MR. FISHBACK:· But where is the widespread and
12· ·significant adverse?
13· · · · · · MR. PALMER:· Because it's sold in every
14· ·hardware store in the country.· And so potential
15· ·exposure is not an exposure over the PEL.· It's not an
16· ·exposure if it meets some regulatory standard.
17· · · · · · MR. FISHBACK:· So I guess widespread, I just
18· ·don't think it's significant.
19· · · · · · MR. PALMER:· We're looking at that.
20· · · · · · MR. RIESENBERG:· While we're looking at this,
21· ·you still have incorrect information on your website.
22· ·So you can look at it until the cows come home.· But
23· ·you're damaging and decimating this industry with
24· ·incorrect information that you're still maintaining on
25· ·your website.· You've done nothing to correct it.


64


·1· · · · · · MR. PALMER:· You know what?· We need to respect


·2· ·the process.


·3· · · · · · MR. RIESENBERG:· That's funny.· Kurt Riesenberg


·4· ·with SPFA.


·5· · · · · · MR. PALMER:· We will call your name and then --


·6· · · · · · MR. SCHUMACHER:· We'll get to you in a second.


·7· ·Yes, sir, next to you.


·8· · · · · · MR. MAGNANI:· Bruce Magnani with The Houston


·9· ·Group.· You mentioned the question was about the list


10· ·and you mentioned that it shows it on three lists.


11· · · · · · MR. SCHUMACHER:· That's correct.


12· · · · · · MR. MAGNANI:· Which of the three lists


13· ·specifically references the exposure component because


14· ·you're required to be on list four, hazard trait and


15· ·exposure.· So you have three lists.· Which one is


16· ·specific to exposure?


17· · · · · · MR. SCHUMACHER:· We didn't research that in the


18· ·few minutes that we had to do that.· Elaine, do you


19· ·want to take a quick look?· Oh, you know?


20· · · · · · ELAINE:· I think it might be -- it's on the


21· ·OECON list with an inhalation reference exposure level.


22· · · · · · MR. SCHUMACHER:· That's one.


23· · · · · · ELAINE:· The other two are toxic air


24· ·contaminant list for California and the European


25· ·Commission list as a respiratory sense or the size.· So
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·1· ·category one.· That's the three lists and it's in the
·2· ·profile.
·3· · · · · · MR. SCHUMACHER:· Does that help you, sir?
·4· · · · · · MR. LORENZ:· Indeed.
·5· · · · · · MR. SCHUMACHER:· Maybe, maybe not.
·6· · · · · · In the yellow shirt, yes.
·7· · · · · · MR. RAYMER:· Bob Raymer with California
·8· ·Building Industry Association.· A couple points.· In
·9· ·terms of getting the word out to our membership, CBI
10· ·doesn't manufacture the product.· Of course, we're
11· ·accountable for about 90 percent of the new homes that
12· ·are built in California each year.· We also do a lot of
13· ·apartments and low-rise commercial buildings.· And, you
14· ·know, we're looking at a diverse side set of product
15· ·alternatives that we can use.· What I'm a little bit
16· ·concerned was I attended the Sacramento workshop and I
17· ·got a good clarification at that point which has since
18· ·been further clarified that you're looking at
19· ·application for spray foam which is very helpful to
20· ·hear that you're looking at, of course, worker safety,
21· ·be it a contractor or a do-it-yourselfer, but that
22· ·you're not looking at unreacted diisocyanates in terms
23· ·of an installed product.· In essence a home buyer buys
24· ·the home.· You've got that between the studs.· You're
25· ·good to go.· So it would be good.· And if I understand
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·1· ·it correctly, if I go to your website now that


·2· ·clarification has been made and I can then use that to


·3· ·get a word out to my membership because I've been


·4· ·reluctant to do that right now.


·5· · · · · · And let me explain to you why.· The day after


·6· ·we had the workshop in Sacramento the energy commission


·7· ·as you heard earlier held a workshop.· They hold dozens


·8· ·of these workshops as they develop their regulations.


·9· ·Usually at this point in time they will look at one or


10· ·two new energy efficiency issues and they will move on


11· ·to the next one, lighting, plumbing.· The one that was


12· ·the day after the Sacramento workshop that you had


13· ·focused on advanced wall systems and high performance


14· ·attic systems.· And at the beginning of that I had the


15· ·occasion to overhear my energy consultant talking to


16· ·one of his cohorts who had nothing -- they didn't go to


17· ·the DTSC workshop.· They were just there for the CEC


18· ·program.· And they were just casually discussing a


19· ·250-unit project which had the week earlier pulled its


20· ·use of spray foam and is now going to batt pink roll-in


21· ·insulation which is probably a Dow product.


22· · · · · · MS. ROSS:· We only do blue.


23· · · · · · MR. RAYMER:· Okay.· Owens-Corning.· Sorry.


24· ·Regardless of who it was, based solely on the notice,


25· ·your two-page press release where it indicated spray
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·1· ·foam and then under that insulation in homes or


·2· ·whatever, it sort of led people to believe that was


·3· ·going to be the focus of this.· And so almost


·4· ·immediately there's been sort of a pullback by the


·5· ·industry.· I want to try to get some accurate


·6· ·information out to our membership.· And I don't want to


·7· ·sort of get it through piecemeal.· I would like to have


·8· ·like a good one or two sentences saying you're looking


·9· ·at the application of this from worker safety, be it


10· ·do-it-yourself or contractor, but you're not looking at


11· ·installed spray foam insulation in the home.· Would


12· ·that be accurate?


13· · · · · · MR. PALMER:· Yes.· And we'd be happy to work


14· ·with you on that to make sure it's consistent with our


15· ·information.


16· · · · · · MR. SCHUMACHER:· Back in the white, please.


17· · · · · · MR. VARVAIS:· My name is Dan Varvais with Brand


18· ·Material Science.· To echo what Mr. Raymer just said,


19· ·your naming spray foam to this list is having


20· ·implications across the United States.· We have


21· ·builders in Texas now that are questioning using spray


22· ·foam inside their houses because of the legal liability


23· ·of the possibility for legal actions because of the


24· ·statement DTSC made.· I'm an energy person background.


25· ·My passion is energy efficiency.· And to be able to
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·1· ·last summer go through every Energy Star homes built in
·2· ·Sacramento during a heat wave and find that none of the
·3· ·houses were able to maintain their set point.· The
·4· ·hottest place on planet earth is the attic above your
·5· ·house in the summertime.· There was one builder from
·6· ·Heritage Homes at the Sacramento meeting.· Those houses
·7· ·were all able to maintain their set point.· They didn't
·8· ·use as much peak power as the other houses did.· They
·9· ·had tremendous impact on the comfort for the people
10· ·inside their houses.· And I know we'll get a chance at
11· ·some point in time to be able to explain how well this
12· ·product works in terms of energy efficiency and its
13· ·reduction of greenhouse gasses and the life cycle cost
14· ·analysis and the sentiment that has been on the
15· ·product.· But what you have done and what you have said
16· ·is hurting the business across the United States.
17· · · · · · MR. PALMER:· Thank you, again.· And just so
18· ·it's clear, we understand the negative impacts.· But I
19· ·hope it's clear that we are not making any statements
20· ·or assertions about the energy use of the -- or the
21· ·energy benefits of the product.· That's easy for me to
22· ·say in the narrow scope of our authority and
23· ·regulations.· What I would encourage the industry to do
24· ·is work with us to ensure that our information -- read
25· ·what's on there today.· And if it isn't clear, let us
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·1· ·know.· If you have publications -- I mean, we met the
·2· ·day after the Sacramento workshop.· My staff and myself
·3· ·met for four hours with all the main representatives
·4· ·and got SPF cradle to grave.· It's very helpful.· We're
·5· ·also hopeful to continue that dialogue.· And if they
·6· ·want us to look at something to make sure it's accurate
·7· ·from our regulatory standpoint, then we're happy to
·8· ·help.
·9· · · · · · MR. SCHUMACHER:· Does that help you, sir?
10· · · · · · MR. VARVAIS:· Yeah, it helps me understand.
11· ·From our standpoint it's like we've been charged with a
12· ·crime and we had to come up with a defense and we
13· ·don't --
14· · · · · · MR. PALMER:· I understand.· And that genie is
15· ·out of the bottle right, wrong or otherwise.· The only
16· ·thing I can do is make the commitment to try to work
17· ·with people to move forward.
18· · · · · · MR. SCHUMACHER:· Red shirt in the back.
19· · · · · · MR. FINE:· Mitch Fine from Armstrong.· The
20· ·current priority product profile under the section
21· ·occupational asthma DTSC lists six cases against SPF.
22· ·Of the six one is spray paint, one is engineered wood,
23· ·one is rock glue and three are truck bed liners.
24· ·There's not a single reference to SPF.· According to
25· ·the California Department of Public Health, the 21-year
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·1· ·period 1993 to present, out of the total 974,000 cases
·2· ·of occupational asthma, ten were attributed to MDI.· Of
·3· ·these ten, five were associated with moldings, two
·4· ·packaging, one woodwork, one janitorial, one unknown.
·5· ·None were associated with SPF.· And for the last eight
·6· ·years there have been no reported cases in California
·7· ·of isocyanate occupational asthma from any source.
·8· ·Question.
·9· · · · · · MR. PALMER:· I was hoping.
10· · · · · · MR. FINE:· Given this absence of the reliable
11· ·information and the recent recognition by DTSC that SPF
12· ·contains no TBI nor any carcinogenic material, does
13· ·DTSC continue to propose that SPF is reasonably
14· ·foreseeable to contribute to or cause significant
15· ·widespread adverse impact as defined in 69501 Section
16· ·51(a), and if so, on what legal basis?
17· · · · · · MR. PALMER:· Thank you, Mitch.· As of today,
18· ·yes, I would say we still propose to keep that on the
19· ·list for the reasons we stated before on the basis of
20· ·the potential harm, based on the hazard traits of MDI
21· ·as well documented and its widespread use.· Now, I'm
22· ·not disputing -- I mean, it would be great that you
23· ·would provide all that specific analysis to us and
24· ·data, and we'll certainly have our toxicologist look at
25· ·it.· And I'm not an attorney, so I can't speak to
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·1· ·particularly the legal basis.· But, you know, we'll
·2· ·evaluate all that information.· And that's why we're
·3· ·here.
·4· · · · · · MR. FINE:· Karl, all I would ask you to do is
·5· ·look at 69501 which is the structure, the regulatory
·6· ·guideline which control this discussion.· And there
·7· ·they define the word "potential."· So potential just
·8· ·doesn't mean any change.· It actually means reasonably
·9· ·foreseeable.· So it's defined.· So given that you don't
10· ·have any evidence, any reliable information in the
11· ·current PPP, that document doesn't allow you to proceed
12· ·with the proposition that you're proceeding with.· So
13· ·again, I would like the legal basis because if
14· ·obviously we move forward to a legal challenge, you
15· ·know, we would like to know what the basis right now is
16· ·in your mind for proceeding other than that it has the
17· ·potential to cause widespread harm because according to
18· ·the definition, at least as I read it, it doesn't.
19· · · · · · MR. PALMER:· Okay.· Thank you.
20· · · · · · MR. SCHUMACHER:· Yes, sir.· Right there.
21· · · · · · MR. PACHECO:· Well, this seems to have been
22· ·turned into a free-form comment.· I thought we were
23· ·going to go through the questions one by one.· So since
24· ·we're doing things.
25· · · · · · DTSC, correct me if I'm wrong, you're not
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·1· ·against expanding foaming sprays.· You're not against
·2· ·insulation.· What you're against is a particular
·3· ·chemical mix that has a known hazardous effect.· And
·4· ·what I'm hearing from industry, which, of course, is
·5· ·what you're going to hear, is a strong defense doesn't
·6· ·answer this problem.· Get a greener solution, get a
·7· ·greener system.· Like I mentioned earlier, Warner
·8· ·Babcock says their commission in six to nine months
·9· ·they feel they can deliver a stable, commercially
10· ·viable product.· Now, not everyone here has enough
11· ·money to commission that.· But you here say a bunch of
12· ·things.· Come together.· Commission it.· Call them up.
13· ·Instead of fighting about delisting something that's
14· ·not been delisted and should not be delisted, why don't
15· ·we actually come up with a green chemistry alternative.
16· ·There's a way to do that.· I know that at CBW we would
17· ·love to work with you guys.· We have a history with
18· ·that society.· Some of you may know, part of the reason
19· ·there's certain packaging because we fought decades ago
20· ·because our members were getting sick by diisocyanates
21· ·and the industry adapted.· The largest supplier for our
22· ·largest employer, AT&T, refused to adapt.· They fought.
23· ·They went bankrupt.· Everyone else who is in this room
24· ·is making a living because they are a part, one
25· ·component or another, of those that did act.· It's a
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·1· ·billion dollar industry.· So I know we're not going to


·2· ·stop arguing about every little crossed T and I during


·3· ·this discussion.· But I really hope there's a


·4· ·discussion about actually finding the green chemistry


·5· ·alternative.· It's there.· It's doable.· Let's quit


·6· ·arguing.


·7· · · · · · MR. PALMER:· Thank you.· Yeah, and again, you


·8· ·know, stepping back a little bit, not just some spray


·9· ·foam but part of the intent of this framework is to


10· ·encourage innovation.· And the reality is that all the


11· ·great minds, chemists, engineers, scientists in the


12· ·companies that make these products have an opportunity


13· ·to see if there's a safer way to do it.· And John


14· ·Warner, the, quote, unquote, father of green chemistry,


15· ·is doing some pretty cool things.· So I think the


16· ·market forces will take its course.· This is a very


17· ·regulatory, bureaucratic process that takes time.· And


18· ·so to whatever extent the market can move faster and


19· ·better, great.


20· · · · · · MR. RIESENBERG:· I think Nathan is punishing me


21· ·for talking out of turn before.· I can wait.· I'll just


22· ·hold my hand up all day.


23· · · · · · MR. SCHUMACHER:· Go ahead.


24· · · · · · MR. RIESENBERG:· Thank you, Karl.· Sorry for


25· ·busting in before.· Kurt Riesenberg with SPFA.· I just
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·1· ·wanted to apologize for speaking out of turn before and


·2· ·walking in and disrupting your session.


·3· · · · · · So in terms of the items up on the board here


·4· ·which I know you want to focus on, we'll get back to


·5· ·number one I guess and we talked about this at the last


·6· ·breakout session.· We had a lot of comments during the


·7· ·general session on some of these issues.· And the issue


·8· ·that I'm stuck on, Karl, is that the definitions and


·9· ·terms are unclear.· They are ambiguous and it is


10· ·ambiguous as to which products are included or excluded


11· ·in this.· We've gone around.· There's so much in this


12· ·product profile that's incorrect.· There are multiple


13· ·products that have been mentioned that aren't in there.


14· ·There are bad descriptions of our product.· There are


15· ·so many -- and I have a question and a request.· I'm


16· ·going to get right to them.


17· · · · · · There is so much wrong with the product profile


18· ·that you've published.· And we know and appreciate that


19· ·you're holding these workshops and you're willing to


20· ·talk about these things and learn about them and all of


21· ·that.· It gets back to the point that we started this


22· ·off with a month ago.· These conversations should have


23· ·happened a long time ago.· You should have known enough


24· ·about the product to write the product profile


25· ·correctly.· The research should have been done
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·1· ·properly.· You've temporarily decimated this industry
·2· ·while you're trying to figure all this out because the
·3· ·genie is out of the bottle and now it seems like there
·4· ·is no recourse.· So I made a specific request last time
·5· ·to have the product profile removed from the website
·6· ·until such time that you can have it corrected.· Unless
·7· ·you can stand here and say right now are you
·8· ·100 percent -- do you stand 100 percent behind
·9· ·everything that's written in that product profile as it
10· ·stands on your website right now?· That was one
11· ·question and then I had a request.
12· · · · · · MR. PALMER:· Have you seen it lately?
13· · · · · · MR. RIESENBERG:· I have seen it lately.
14· · · · · · MR. PALMER:· You saw the disclaimer, the
15· ·information we put on page 2?
16· · · · · · MR. RIESENBERG:· Yes.
17· · · · · · MR. PALMER:· So I do stand behind this profile.
18· ·As we say, it was a snapshot in time on March 13th.
19· ·That was our understanding and our analysis.· So yeah,
20· ·maybe there's some errors in there.· Yes, there's some
21· ·lack of clarity and we're committed to fixing that.
22· ·But, you know, the focus on the profile understand were
23· ·heard loud and clear on the concerns this morning and
24· ·earlier.· I'm not sure what to tell you, Kurt, other
25· ·than we want to get it right and we're happy to keep
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·1· ·working on that.
·2· · · · · · MR. RIESENBERG:· The urgency of that is
·3· ·important because we've established that there are
·4· ·inaccuracies in it.· And putting a page 2 in there to
·5· ·say, well, there may or may not be because we did it
·6· ·some time ago doesn't really solve any of the problems
·7· ·that the industry is facing as a result of it.· If
·8· ·someone, particularly a deliberative government body,
·9· ·has received credible information there are
10· ·inaccuracies in something and you cannot continue to
11· ·publish it to the detriment and decimation of an
12· ·industry, you have an obligation to take it down until
13· ·it's right.· So I'm making a second formal request
14· ·today that I did at the last workshop that you take
15· ·that document down until we can get it right.· And
16· ·we're happy to work with you just like we would have
17· ·been to work with you six months ago.· We're still
18· ·happy to work with it.· But now it's in triage mode.
19· · · · · · So the second item is a request for an
20· ·explanation as to the differentiation between all of
21· ·the ongoing federal work on isocyanates, the national
22· ·emphasis program that no one at the front of the room
23· ·knew was active at the last workshop that kicked in
24· ·June of last year.· That demonstrates to me great
25· ·concern because you say you reached out to your other
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·1· ·agency partners and other folks.· But this is a federal


·2· ·national emphasize on isocyanates, the topic that we're


·3· ·here to talk about.· You couldn't have talked to OSHA


·4· ·because Cal OSHA was supposed to be writing their own


·5· ·national emphasis program.· They had six months to do


·6· ·it.· They didn't do it.


·7· · · · · · So the federal program is now active as of June


·8· ·of last year in this state focused on isocyanates and


·9· ·worker safety.· EPA put out a chemical action plan on


10· ·isocyanates last year.· This is a heavily focused-upon


11· ·product.· We have been working with the federal


12· ·government to put professional certification programs


13· ·together to get toxic technical documentation right,


14· ·everything that we could possibly do to develop a good


15· ·working relationship with them to get good information


16· ·out and raise the bar on the industry.· We've asked


17· ·several times, and it's still unclear to me with all of


18· ·the current focus that's on isocyanates how is this


19· ·program explicitly any different than those and where


20· ·is it adding value that's not covered under OSHA or


21· ·EPA.


22· · · · · · MR. PALMER:· Well, we did talk to OSHA.· We did


23· ·talk to the EPA.· They're different that they're -- you


24· ·know, in my mind they're complimentary.· I mean, all


25· ·the good work that's being done by a lot of different
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·1· ·people is still good work.· This is a different


·2· ·framework.· This is asking a more fundamental question.


·3· ·Is there a better way to do it rather than iso?· It's


·4· ·not asking should the PEL be changed.· It's not asking


·5· ·is there a better practice.· So it's a different


·6· ·framework that we were given by the California


·7· ·legislature.· We implement the regulations.· That's


·8· ·what we're doing.· Now, I'm not sure what else to tell


·9· ·you.· I'm not trying to discount what the EPA and


10· ·others are doing.· It's just -- it's all good


11· ·information.· And we're committed to working with


12· ·everyone to see if it fits together.


13· · · · · · MR. RIESENBERG:· So working with those agencies


14· ·based upon the research that was provided to you and


15· ·this new flexible framework that you have that still is


16· ·frankly a little bit muddy to all the rest of us, I


17· ·mean, it was spoken of in generalities, we're trying to


18· ·figure out what the end game of this is.


19· · · · · · MR. PALMER:· Again, I think -- let me step back


20· ·a little bit.· One of the perceptions that many people


21· ·have, not just with this product, is that DTSC has


22· ·predetermined an outcome.· We have not.· We haven't


23· ·decided that we're going to restrict the sale let alone


24· ·ban anything.· It's not our intent.· We don't -- you


25· ·know, you saw the regulatory responses that we have
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·1· ·available to us.· That's it.· It might -- so the fact
·2· ·that we're asking the question doesn't change any of
·3· ·the facts.· Okay?· We're asking people to use the facts
·4· ·that you have, that the industry has and research and
·5· ·the best minds to answer that question.· So it's very
·6· ·important to understand that we're not saying that this
·7· ·product or that product should be banned.· We're not.
·8· ·We're asking a question based on the information we
·9· ·have and the framework we're looking at.· And where it
10· ·goes is up to a lot of different people not just us.
11· · · · · · MR. RIESENBERG:· Unfortunately the ban is
12· ·effectively voluntary at this point because we're
13· ·seeing a huge drop --
14· · · · · · MR. PALMER:· We hear your point.
15· · · · · · MR. RIESENBERG:· -- in marketing and
16· ·investment.· The contractors in this state are being
17· ·significantly damaged while you figure it out.
18· · · · · · MR. SCHUMACHER:· Yes, ma'am, in the back.
19· · · · · · MS. WIGMORE:· So I testified before the ESTM
20· ·committee about this.· OSHA does not deal with the same
21· ·thing that DTSC is around this program.· OSHA is all
22· ·about controls.· And I don't have my testimony handy,
23· ·but I can certainly quote from the head of OSHA who
24· ·says that the way we're doing things ain't good enough
25· ·and that what we really need are alternatives analysis
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·1· ·and safer chemicals, that they deal with permissible
·2· ·exposure limits which are politically abrasive, numbers
·3· ·that are supposed to protect workers that studies show
·4· ·for the most part often don't.· So OSHA doesn't cover
·5· ·this.
·6· · · · · · This is about prevention.· It's not about
·7· ·controls.· That's what OSHA deals with.· They deal with
·8· ·engineering controls, with PPEs.· And if I had my
·9· ·prevention triangle handy, I'd show you.· When you
10· ·depend on limiting the harm in that way, it's a very
11· ·inefficient way to actually have prevention.
12· ·Prevention is about getting rid of the hazards.· That's
13· ·what Ernie said.· There are possibilities out there.
14· ·But in doing so, when you talk about this priority
15· ·product description and the definition, on the one hand
16· ·you are saying you're going to limit yourself to
17· ·certain -- to only one isocyanate made and only for the
18· ·stuff when that's being sprayed.· But at the second
19· ·-- my second point is though you're saying you're doing
20· ·a life cycle approach.
21· · · · · · And I would ask you to look at the studies that
22· ·are now being done and have been done in the past about
23· ·firefighters and what's happening to them as a result
24· ·of all the crap that's being put into buildings these
25· ·days, whether it's flame retardant, fire retardants or
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·1· ·other kinds of chemicals that have an effect on them
·2· ·that are raising their cancer levels, that are causing
·3· ·breast cancer in enormous numbers in San Francisco
·4· ·female firefighters.· You can't leave out the life
·5· ·cycle approach.· If it's supposed to be there, you got
·6· ·to think about what it does after you spray the stuff,
·7· ·whether it's to the people in the houses or the
·8· ·firefighters that might be coming in to deal with the
·9· ·fire or other uses when people come along and try and
10· ·cut the stuff.· The heat from the cutting will generate
11· ·from particulate probably as well as vapor.· People
12· ·might not understand the difference between those two
13· ·and won't have the opportunity to view the results.
14· · · · · · So it seems to me that you're feeling the
15· ·pressure of many of the industry people in this room.
16· ·And to be quite frank, it feels to me like you're not
17· ·standing up for what you're supposed to do which is
18· ·protecting the public, protecting workers, protecting
19· ·the environment and trying to get rid of toxic
20· ·chemicals that harm people and harm our environment.
21· · · · · · MR. PALMER:· Well, thank you, Dorothy.· I would
22· ·just say that, you know, the scope of our regulations
23· ·is quite broad.· But in practice the requirements are
24· ·that we focus fairly specifically on a chemical or
25· ·chemicals in a product and without making any judgment
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·1· ·about flame retardants in general or in foam or any
·2· ·other.· You know, we're in this for the long haul.
·3· ·This is -- we're starting very specifically because we
·4· ·think that it's important that we have something
·5· ·concrete and very specific that meets our criteria and
·6· ·that we have the bandwidth to work with this process in
·7· ·an effective manner.· And so I'm sure there are some
·8· ·people who would like us to bite off a bigger bite of
·9· ·more chemicals or more products and there's some that
10· ·would prefer that we didn't bite at all.· And so we're
11· ·starting relatively slow and we'll go from there.· But
12· ·as far as life cycle goes is that -- you know, that's
13· ·true, yes, the process does look at all the life cycle.
14· ·But it isn't completely comprehensive.· We're limited
15· ·to certain types of chemicals, certain number.· We can
16· ·only focus on so much.
17· · · · · · MS. WIGMORE:· The last thing I'd like to say on
18· ·this is that I'm glad to hear that industry is
19· ·providing you with information.· But I think that
20· ·there's also information from people like those who
21· ·Ernie represents who use this stuff, the folks that we
22· ·work with who are day laborers who use this stuff.· And
23· ·I think that you need to hear from workers and what
24· ·happens to them and what their concerns are just as
25· ·much as you have from industry.
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·1· · · · · · MR. PALMER:· Well, what I would say is we would


·2· ·love to hear from everyone.· You know, Director Raphael


·3· ·has done things -- people can criticize her for some


·4· ·things.· She listens to everyone, and we're going to


·5· ·continue that process of listening to everyone and


·6· ·trying to evaluate information that we get.· So we'd


·7· ·love to hear from worker organizations, environmental


·8· ·groups, other industry groups.· You know, come one come


·9· ·all.


10· · · · · · MR. SCHUMACHER:· With that in mind, yes, sir,


11· ·second row back.


12· · · · · · MR. KOSCHER:· Justin Koscher with the American


13· ·Chemistry Council.· I assume maybe you want to move to


14· ·topic --


15· · · · · · MR. SCHUMACHER:· I would love to move to topic


16· ·number two, yes.


17· · · · · · MR. KOSCHER:· On that question -- if others


18· ·have questions on the previous one, I can wait.· But my


19· ·question, Karl, I assume you're going to receive


20· ·suggestions from some groups under topic two.· Can you


21· ·articulate the process that the department is going to


22· ·go through in analyzing those suggestions?· Are you


23· ·going to request industry input on whether or not these


24· ·other chemicals are used in the products and what


25· ·information industry has on those suggested chemicals
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·1· ·if the department does select to move forward with
·2· ·other chemicals?
·3· · · · · · MR. PALMER:· Sure.· All the questions we get
·4· ·we're going to analyze.· And some we may pursue and
·5· ·others we may not.· We have a lot of discretion.· But
·6· ·certainly if we get a question, for example, what's in
·7· ·the product, yeah, we'll ask the industry.· The
·8· ·industry has already given us a bunch of information we
·9· ·didn't have on additional parts, the components of A
10· ·and B side.· Yeah, so we'll certainly ask.· And the
11· ·same thing, you know, part of this is a check and
12· ·balance process.· We don't just believe everyone that
13· ·comes and tells us something.· We would like to see
14· ·good science backed up by research.· We'd like to see
15· ·facts.· And obviously oftentimes there are people who
16· ·have different opinions.· So we try to weigh that.· But
17· ·yeah, we're certainly going to research questions that
18· ·get asked of us or comments that get made with
19· ·suggestions.
20· · · · · · MR. SCHUMACHER:· Yes, sir, go ahead.
21· · · · · · MR. LORENZ:· Will Lorenz of General Coatings.
22· ·On this second topic, the question of -- you presented
23· ·the hierarchy I think at the -- some of the comments
24· ·with regard to you have elimination or substitution and
25· ·then you have reduction.· Can you identify or speak a
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·1· ·little bit about what reduction means as far as hazard
·2· ·trait?· I mean, reduction I can see exposure.· But what
·3· ·context do you have because if we modify the chemical,
·4· ·for instance, and we reduce its ability to be airborne,
·5· ·pre-polymers, other things like that, reducing free
·6· ·monomer, things like this which are what you cited in
·7· ·the literature as primarily being more of interest,
·8· ·does that fall under what --
·9· · · · · · MR. PALMER:· Yes.· That's a great example.  I
10· ·mean, the process is a lot about tradeoffs, right?· You
11· ·know, you have certain functional requirements to make
12· ·foam.· If you found an alternative to isocyanates that
13· ·worked that maybe had a different physical chemical
14· ·property that reduced the -- you know, had lower vapor
15· ·pressure, had lower likelihood of, you know,
16· ·inhalation, that would be probably better.· It might
17· ·have a different tradeoff because perhaps it had a
18· ·different toxicity characteristic or perhaps it has
19· ·some other factor in the use of the foam that reduces
20· ·its ability, its art value, for example.· Okay?· Those
21· ·are all on the table.· And so this process is to go and
22· ·see what's relevant in all of those factors because the
23· ·menu is very broad in terms of the things that need to
24· ·be considered, including the function of the product.
25· ·So it's really about getting that evaluation, seeing
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·1· ·what's relevant, weighing the tradeoffs between maybe
·2· ·reducing toxicity on one hand, but there's a tradeoff
·3· ·in some of the factors.· We want to obviously avoid
·4· ·regarding the substitutes which on the net would be a
·5· ·loser, right, to people or the environment and the
·6· ·product still has to work.· So we don't know the answer
·7· ·to that question.· And I think we actually acknowledged
·8· ·in the profile that this is a tough one.· You know,
·9· ·it's different than methylene chloride and paint
10· ·strippers which there are some alternatives.· Certainly
11· ·you could argue the efficacy of those versus methylene
12· ·chloride.· This is more challenging.· Those are exactly
13· ·the kind of tradeoffs that the alternative analysis
14· ·would be looking at.
15· · · · · · MR. SCHUMACHER:· Yes, ma'am.
16· · · · · · MS. ROSS:· Lorraine Ross, Intech Consulting
17· ·representing Dow Chemical.· I have a follow-up to the
18· ·question.· At the outset -- and I may be dragging this
19· ·back, so I apologize, to definition.· But at the outset
20· ·you said that what was not included were non-spray
21· ·polyurethane products, the non-spray products, and then
22· ·cured, rigid polyurethane foam.· And have you
23· ·identified what cured means?· And I'm leading to that
24· ·because of the question on the alternative approach,
25· ·right?· So if you're looking at time to cure, right,
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·1· ·spray and then time to cure, if we could reduce the
·2· ·time to cure, would that be considered a suitable
·3· ·alternative?
·4· · · · · · MR. PALMER:· Well, that would be for you to
·5· ·decide in terms of tradeoffs between the curing time
·6· ·versus the function.· We are avoiding the definition of
·7· ·what's cured because we've heard from the industry
·8· ·that, you know, it's from zero to two hours to what,
·9· ·depending on where you are.· That's not our focus
10· ·because the primary focus is during the application.
11· ·And we recognize that there are concerns about, you
12· ·know, when is it, quote, unquote, safe to rehabilitate
13· ·or whatever.· That's not our focus.
14· · · · · · MS. ROSS:· So without setting a bench line, you
15· ·know, a benchmark --
16· · · · · · MR. PALMER:· That would be for you to establish
17· ·when you do your alternatives analysis.· I mean, again,
18· ·it's part of the function of the product and would be
19· ·part of the potential impact, positive and negative, of
20· ·the product.· And that might be different for
21· ·different --
22· · · · · · MS. ROSS:· It will be.
23· · · · · · MR. PALMER:· -- manufacturers and process.
24· ·That's another thing just to highlight is people might
25· ·come up with different solutions.· Different companies
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·1· ·might have a different approach.· And that's perfectly
·2· ·acceptable.· There's nothing -- we're not looking for a
·3· ·silver bullet.· We're not going to bless and impose
·4· ·something.· It's based on the individual manufacturer.
·5· · · · · · MS. ROSS:· Understood.· Thank you.
·6· · · · · · MR. SCHUMACHER:· I'm going to do what I did in
·7· ·Sacramento.· There's a lot of people toward the back of
·8· ·the room who have not said anything.· Feel free to
·9· ·chime in.· I'm giving you a golden opportunity.
10· ·Besides Mitch and Dorothy, there's a lot of you back
11· ·there.
12· · · · · · MR. PALMER:· Somewhere between Mitch and
13· ·Dorothy.
14· · · · · · MR. SCHUMACHER:· Anyway, I'll go back to our
15· ·good friend from Great Coatings.
16· · · · · · MR. LORENZ:· Will Lorenz, General Coatings.
17· ·Trying to understand alternatives.· And does
18· ·alternatives have a definition in your regulation with
19· ·regard to widespread and viable as you do with regard
20· ·to being an exposure out there?· You have a definition
21· ·of widespread and so forth.· Because if -- you know, my
22· ·concern is someone is -- you know, someone has reported
23· ·about a company that's in San Francisco that's
24· ·proposing to come up with a solution in nine months.
25· ·You know, they'll have a commercially viable product.
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·1· ·Well, good luck with their general -- with their
·2· ·process there.· The question is does that product then
·3· ·have to be commercially, one, viable and widespreadly
·4· ·available, or do you accept alternatives if someone
·5· ·were to have just a patent on that requirement which
·6· ·would permit someone like myself or other manufacturers
·7· ·from being in that business?· That wouldn't be
·8· ·considered to be viable and widespread.· It would be
·9· ·you would be supporting one monopoly.
10· · · · · · MR. PALMER:· I think there's at least a couple
11· ·questions in there.· One I would ask Lynn Goldman, my
12· ·attorney, about the definition of alternative.· I don't
13· ·recall off the top of my head how we defined it.
14· · · · · · MS. GOLDMAN:· I don't know that we are
15· ·specifically defining the alternatives in there.
16· ·That's why the process is that you identify what your
17· ·product needs to do, the different requirements that
18· ·you have, and then what could possibly meet that, some
19· ·theoretical products that haven't been developed that's
20· ·nine months off that you don't know anything about
21· ·that, so you couldn't do an analysis on that.
22· · · · · · MR. PALMER:· Yeah, again, it's about tradeoffs.
23· ·So, for example, one classic example is BPA in plastic
24· ·baby bottles is a glass baby bottle alternative.· Sure,
25· ·on one hand it's an alternative.· It does the same
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·1· ·function.· Is that an alternative for you in your


·2· ·business makes plastic baby bottles?· Maybe not


·3· ·because, you know, can you retool your factory?· So


·4· ·there's not a canned answer to that.


·5· · · · · · MR. LORENZ:· Love to dialogue further about


·6· ·that.


·7· · · · · · MR. PALMER:· Sure.


·8· · · · · · MR. SCHUMACHER:· Yes, third row back.


·9· · · · · · MR. PACHECO:· I guess I have a question to both


10· ·DTSC and others in the room.· So Soudal which is


11· ·International Chemical Corporation.· I don't know if


12· ·anyone from Soudal is here.· They're not volunteering


13· ·if they are.· Was it Sweden or Switzerland that banned


14· ·diiso years ago?· Soudal come up with an alternative


15· ·formula.· It's been on the marketplace in Europe for


16· ·years.· Soudal has an American distributor and actually


17· ·manufacturing facility.· But because it's not banned


18· ·here, they don't make it here, so those that want to


19· ·buy American as CWA does, we can't advocate for AT&T to


20· ·purchase it.· But have you had any interaction with


21· ·Soudal about whether or not their SPF foam or from the


22· ·EU about whether or not some of the concerns you're


23· ·hearing here is Soudal's product working there?· Also


24· ·there's a Corning product.· I don't remember the name.


25· ·We haven't tried it out that also works.· Have you had
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·1· ·any correspondence from industry where they already
·2· ·have successful models?
·3· · · · · · MR. PALMER:· I'm not aware, but I'm going to
·4· ·turn it over to Dennis who knows more about it than I
·5· ·do.
·6· · · · · · MR. GUO:· We now made an announcement on-line.
·7· ·And we are not -- we never get an MSDS data sheet and
·8· ·we don't know what the product is.
·9· · · · · · MR. PACHECO:· From Soudal?
10· · · · · · MR. GUO:· Yes, yes, Soudal.· And also you
11· ·mentioned his name in our profile.· But two weeks ago
12· ·somebody who regularly they asked the same question.
13· ·So we did not look into the product, but we are aware
14· ·of product emerging.· But like our W director,
15· ·Dr. Williams, said, we don't know what's in it yet.
16· · · · · · MR. PACHECO:· I'm sorry.· Did they refuse to
17· ·give you an MSDS?
18· · · · · · MR. GUO:· We have not established.
19· · · · · · MR. PALMER:· And that's an important point.
20· ·Just because someone says they have a better mouse
21· ·trap, we're not necessarily going to believe them and
22· ·there's going to need to be disclosure to us as an
23· ·alternative if people want to assert that it's safer.
24· · · · · · MR. SCHUMACHER:· Okay.· Since we had some
25· ·people join us in the back of the room, I still throw
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·1· ·open the invitation to the back of the room, feel free
·2· ·to chime in.· Hearing no one.· Yes, sir.
·3· · · · · · MR. KOSCHER:· Justin Koscher with the American
·4· ·Chemistry Council.· Karl, now that you've received a
·5· ·little bit more information about the value chain of
·6· ·the spray foam industry, do you have a better idea of
·7· ·who would be the responsible entity required to perform
·8· ·the alternatives analysis?
·9· · · · · · MR. PALMER:· I think so.· I mean, it's -- the
10· ·channels are sort of complex.· But the responsible
11· ·entity would be the person who actually manufactures
12· ·the product first and foremost.· So in the case of --
13· · · · · · MR. LORENZ:· Which product?
14· · · · · · MR. PALMER:· The spray foam system, the
15· ·unreacted diisocyanate system and markets that.· So
16· ·that wouldn't necessarily be Dow Chemical.· I'm not
17· ·sure.· I don't recall who makes what.· But just making,
18· ·one, the isocyanates, if you manufactured isocyanates,
19· ·that's not you.
20· · · · · · MR. KOSCHER:· So we're talking more of the
21· ·systems houses.
22· · · · · · MR. PALMER:· Sounds like it would be the
23· ·systems houses.· Now, those system houses which may
24· ·be -- there's no light.· No one home.· So system houses
25· ·would be what -- I think our perspective would be the
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·1· ·people that manufacture who would be the responsible
·2· ·entity.· If one of the system houses was outside of
·3· ·California and they didn't want to do the work, then
·4· ·the person that imported that product would be next in
·5· ·line.· Ultimately if they don't want to do it, then we
·6· ·could go to the retailer and say, you know, you have
·7· ·some options.· You could just act on their behalf or
·8· ·you could discontinue its sale, such a thing.
·9· · · · · · MR. RIESENBERG:· Retailer being a contractor
10· ·also if it's a professional system?
11· · · · · · MR. PALMER:· My understanding is the
12· ·retailer -- the contractor is purchasing that from
13· ·someone, right?· Kurt, maybe you'd be better to answer
14· ·this question.· Where do you get your materials from?
15· ·Where do you get your --
16· · · · · · MR. RIESENBERG:· It's a very simple process
17· ·where raw materials come from a series of
18· ·manufacturers, another set of raw materials come -- the
19· ·A side comes from a series of manufacturers, the B side
20· ·comes from another series of manufacturers.· Typically
21· ·those systems houses that manufactures the B side are
22· ·purchasing their A side from another manufacturer and
23· ·they sell them as a set to a contractor or professional
24· ·contractor --
25· · · · · · MR. PALMER:· And that's who we're talking
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·1· ·about.
·2· · · · · · MR. RIESENBERG:· -- who then installs the foam
·3· ·on site.
·4· · · · · · MR. PACHECO:· It would not be the contractor.
·5· ·It would be the system house.
·6· · · · · · MR. RIESENBERG:· Or the distributor, right, in
·7· ·California?
·8· · · · · · MR. PALMER:· Well, again, that distributor,
·9· ·depending on the channel that he might have purchased
10· ·the kit from someone else.· So it'd still be the system
11· ·house.
12· · · · · · MR. RIESENBERG:· Okay.
13· · · · · · MR. PALMER:· Is that helpful, Justin?
14· · · · · · MR. KOSCHER:· Yes, it is.· Thank you.
15· · · · · · MR. LORENZ:· Will Lorenz, General Chemical.
16· ·I'm just trying to follow the rules.· I don't want to
17· ·be like Kurt.· Just kidding.
18· · · · · · MR. RIESENBERG:· I got called on it, Will.
19· · · · · · MR. LORENZ:· On alternatives again, are
20· ·alternatives listed as known hazards?· Is there a
21· ·hierarchy to hazard associations?· You've got that list
22· ·of -- that you put up there, right?· And you said that
23· ·they sort of all weigh the same, including economic and
24· ·so forth.· But is there a hierarchy to a prioritization
25· ·of how you're going to go about evaluating a water
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·1· ·toxicity versus an airborne toxicity, asthma versus
·2· ·cancer, you know, all these other alternatives?· If we
·3· ·look at trying to make viable either process or
·4· ·chemical substitutions or look at completely new
·5· ·technologies, we have to then understand that pathway.
·6· ·Otherwise, we're going to be relegating ourselves back
·7· ·to this discussion because we may not have fully
·8· ·evaluated it.
·9· · · · · · MR. PALMER:· So I think what you're talking
10· ·about is in the alternatives assessment process.
11· ·There's different points in the process whether we are
12· ·picking the criteria used to protect the priority
13· ·product is a little different than what you're
14· ·assessing in the alternatives analysis which is
15· ·extremely broad.· There is sort of a natural hierarchy,
16· ·if you will, because the AA process is a two-phase
17· ·process.· And the first phase is more of a screening,
18· ·looking at hazard traits, identifying relevant factors,
19· ·your business needs and coming up with a work plan.· So
20· ·there's some natural prioritization there.
21· · · · · · The second part of the process is more in depth
22· ·dealing with quantitative analysis and making sure you
23· ·consider all the factors.· And I'm not sure what that
24· ·looks like.· I'm trying to think in terms of spray
25· ·foam.· But you have to consider all of the factors that
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·1· ·are identified in the A through M criteria as we've
·2· ·defined them in the regulation.· Those A through M
·3· ·criteria -- and this is a subtlety.· Now we're starting
·4· ·to get reading the regulations -- is that those
·5· ·criteria identified by the legislature, we incorporated
·6· ·those in our regulations.· We sort of repackaged them
·7· ·to make a little more sense.· You have to consider them
·8· ·all.· It doesn't necessarily mean that you have to do
·9· ·the full-blown analysis if it's not relevant.· So in
10· ·spray foam perhaps one factor -- and nothing leads to
11· ·me -- is not relevant for your product in this life
12· ·cycle.· So you don't consider that and you identify
13· ·that in your analysis.· So I encourage you to look at
14· ·the regulations and see how that's laid out.· And I'm
15· ·not sure where you're coming from.· But --
16· · · · · · MR. LORENZ:· Well, you've talked in terms over
17· ·many meetings we've had, and we're appreciative of
18· ·these meetings, is the STD concept of like in my mind
19· ·the worst -- kind of the worst of products or worst of
20· ·worst chemicals.· So assuming if you have that sort of
21· ·understanding of that that you have some sort of a
22· ·hierarchy of that and you got some sort of a pyramid of
23· ·this causes immediate death, global destruction.· So
24· ·that's the worst case substitution versus something
25· ·less or more benign.· Is there some sort of criteria?
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·1· · · · · · MR. PALMER:· There is no formula.· There's no
·2· ·ranking in some sense.· I think we had a really good
·3· ·discussion at our previous green science meeting that
·4· ·you were at talking about your sort of conceptual model
·5· ·of your product and through its life cycle.· I think
·6· ·that's where you would start to say what's really
·7· ·important and what are the factors where there are
·8· ·potential impacts and potential opportunities for where
·9· ·there's going to be tradeoffs.
10· · · · · · Again, back to the chemistry you highlighted in
11· ·your earlier question, I think there's probably some
12· ·fundamental questions there which are the performance
13· ·in the chemistry to make foam.· Before you get to
14· ·end-of-life issues, you're going to start --
15· · · · · · MR. LORENZ:· But again, I don't want to
16· ·substitute methylene chloride or fire retardants
17· ·because I know how contentious this is right now.· But
18· ·in the end I want to try and look at not only my
19· ·products in the future but you also wanted to
20· ·understand the compounds in there and how they fit in
21· ·your equation because you're asking me to get to the
22· ·end point and present to you with a document because
23· ·I'm a manufacturer of foam systems in California, so
24· ·I'm the person putting together a document.· I pretty
25· ·much accept that that's the understanding here.· But
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·1· ·yet I have to then get to either product or chemistry
·2· ·alternatives.· And I want to make sure that I don't
·3· ·present an alternative that doesn't meet your criteria
·4· ·or puts me at risk of saying, well, look, you've now
·5· ·engaged a different hazard that we're not willing to
·6· ·accept because we've got a hierarchy here and that
·7· ·doesn't meet the criteria.
·8· · · · · · MR. PALMER:· So part of the process that helps
·9· ·ensure that you're on the right track is that first
10· ·phase of the AA which we approve, okay, and a work
11· ·plan.· So that's going to be where you would come to us
12· ·and say I've looked at all these factors.· These are
13· ·what I think are relevant.· Here's the things I think
14· ·are on the table, which of these are off.· Here is my
15· ·approach.· Here is what I'm going to do.· And we would
16· ·look and that makes sense.· So it's not -- you're not
17· ·waiting all the way to the end of the process which is
18· ·16, 18 months later potentially to say, oh, you went
19· ·down the wrong path.· Fortunately there's not
20· ·necessarily -- there's a lot of unknowns.· There's a
21· ·lot of data.· You're going to have to do work to figure
22· ·out how you assess -- get information and assess and
23· ·balance that.· This is part of the challenge we're
24· ·going to be dealing with in how we do an alternatives
25· ·analysis.· And it's not insignificant.· There are a lot
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·1· ·of factors and a lot of conditions.· There are highly
·2· ·dependent on the specific product.· And perhaps your
·3· ·business, certainly your business in the Central Valley
·4· ·and potential impact on surface and groundwater is
·5· ·different than someone who is doing the same thing in
·6· ·the Mississippi River delta.· And that might be
·7· ·relevant.
·8· · · · · · MR. LORENZ:· Thank you.
·9· · · · · · MR. SCHUMACHER:· Somebody new.· Yes.
10· · · · · · MS. BALKISSOON:· This may be kind of too in the
11· ·weeds.· As the person who is doing the alternative
12· ·assessments, we had discussions with Karl about the MP
13· ·and all those about sort of the A through M criteria.
14· ·And there was a discussion I thought these workshops
15· ·were going to focus more on kind of a little more
16· ·weeding in terms of like with the economic analysis and
17· ·how to approach that because that was some of the
18· ·issues that came up.· So I was wondering where in the
19· ·process would that kind of discussion happen?
20· · · · · · MR. PALMER:· Well, there's two parts to that
21· ·question I think.· One is there will be -- as we go
22· ·through rule making, we're required to weed, go through
23· ·the finance process especially as to 399 issues which
24· ·is the fiscal and economic impact.· That's a relatively
25· ·high level analysis of the regulations themselves.· And
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·1· ·so that's very different than documents that's going to


·2· ·be needed in the AA process.· That would be done as we


·3· ·start rolling out modules and guidance on the AA


·4· ·process.· And that's what we really would like people


·5· ·to participate.· Those are going to be some of the more


·6· ·challenging aspects.· How do you monetize this impact?


·7· ·What model are you going to use versus another one?


·8· ·But yeah, that's a little bit further down the road.


·9· · · · · · (The reporter speaks.)


10· · · · · · MS. BALKISSOON:· Indira Balkissoon with


11· ·TechLaw.


12· · · · · · MR. SCHUMACHER:· And by the way, we do have a


13· ·court reporter.· You have a sign-in for everybody in


14· ·the room.· So we'll get you copies of this.


15· · · · · · Yes, in the back.


16· · · · · · MS. WIGMORE:· Just on the topic, too.· If I


17· ·heard you right when there was a question about the


18· ·MSDS from Soudal, the response was that -- from Dennis


19· ·was that you had sort of posted things on your website


20· ·and you assumed that was going to bring in people to


21· ·provide you with information.· I managed to find a


22· ·number of places where both people who are academics


23· ·are working with companies, John Warner, the Warner


24· ·Babcock Institute which does this kind of alternative


25· ·assessment but develops alternatives.· There's simply a
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·1· ·woman in Southern California who specifically works
·2· ·around alternatives.· Are you telling me you sort of
·3· ·don't have that information?
·4· · · · · · MR. PALMER:· Yeah.· I would love to have that
·5· ·information.
·6· · · · · · MS. WIGMORE:· So why is it so easy for me to
·7· ·find and so difficult for everyone else in this room to
·8· ·find?· I'm quite serious about that because I have a
·9· ·binder full of writing things around this that include
10· ·some data sheets about things that are supposed to be,
11· ·you know, better than the isocyanates in terms of
12· ·toxicity.· I've got information from SUBSPORT which I
13· ·know you folks know about.· So I'm just curious.· I'm
14· ·happy to supply you with it.· But I'm a little
15· ·concerned that you haven't got it already.· And whether
16· ·there's difficulties in the process that you need some
17· ·help with that aren't being made aware of.
18· · · · · · MR. PALMER:· I think certainly it is a
19· ·challenging process for us.· It's a new process for us.
20· ·And the three things we're looking at now, we looked at
21· ·a myriad of things maybe at a shallower level.· But so
22· ·we're learning, too.· So if there's approaches and
23· ·resources that we're not aware of, we would love to
24· ·hear that.· I don't have a better answer than saying
25· ·that we're doing our best with what we've got which is
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·1· ·limited.
·2· · · · · · MR. SCHUMACHER:· Maybe before you send us a
·3· ·bunch of material you might want to talk with Dennis or
·4· ·Karl about what we already have just to compare notes
·5· ·either by e-mail or even in person after this session
·6· ·is over with if that's okay.
·7· · · · · · MR. PALMER:· That's fine.
·8· · · · · · MR. SCHUMACHER:· Okay.· Yes, sir.
·9· · · · · · MR. KIRSCHNER:· I'm Mike Kirschner with
10· ·Environ.· About market information, this is a huge
11· ·challenge for any regulator.· With the Ross directive,
12· ·which is the hazardous substance directive in Europe, I
13· ·talked to a number of enforcement authorities there.
14· ·For years after this directive came into force, not
15· ·just when it was issued in 2003 when it came into force
16· ·in 2006 and for years thereafter and even today there
17· ·are manufacturers that are unaware of it.· There's not
18· ·a clear path for government and industry to share this
19· ·type of information for the regulated to know that
20· ·they're being regulated and for the regulators to know
21· ·who they should be regulating.· So one of my chief
22· ·concerns about the whole SCP process is how do you
23· ·address that issue.· If you issue a data column, how do
24· ·you know that you've even gotten to the right
25· ·organization, to the right manufacturers and so on.
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·1· ·What we're hearing here is this took everybody by
·2· ·surprise and all the manufacturers certainly by
·3· ·surprise.· And that's probably not the way we want to
·4· ·run forward, right?· So what are you thinking for how
·5· ·to improve the communication path between industry and
·6· ·DTSC?
·7· · · · · · MR. PALMER:· Well, in the near term our work
·8· ·plan process is going to be an important aspect of that
·9· ·and I think will really help us.· You know, personal
10· ·care products, wide and deep.· You know, there's all
11· ·kinds of potential products there.· But the markets are
12· ·complex and there's a lot of variety.· And our ability
13· ·to get information on that is relatively limited.· We
14· ·purchased marketing information.· That is only so
15· ·valuable.· But when we have the workshops and we start
16· ·saying, well, we're looking at this category,
17· ·considering this category, it's our hope that the
18· ·members of that industry will come to us just as all
19· ·you have and say, hey, let's have this discussion.
20· ·This is what we do.· This is what we know.· This is
21· ·what we don't know, and we'll go from there.· That will
22· ·be helpful.
23· · · · · · MR. KIRSCHNER:· I think publishing a three-year
24· ·work plan will help get the word out.· As I said, with
25· ·Ross, even years afterwards the UK enforcement
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·1· ·authority, for instance, was still looking for help to
·2· ·access small and medium businesses even in the UK to
·3· ·get that information out to them.· So there's -- I
·4· ·don't think there's a panacea.· But I think you have to
·5· ·really seriously think about all the different avenues
·6· ·to what avenues are available and creating new avenues
·7· ·to get out to industry.
·8· · · · · · MR. PALMER:· Well, we certainly need help in
·9· ·that.· This is new for us moving into the product
10· ·world.· We're largely a waste and hazardous materials
11· ·agency.· So it's a different perspective.· And the
12· ·tools we have need to be beefed up and we need help
13· ·refining them and using them wisely.· So we appreciate
14· ·it.
15· · · · · · MR. SCHUMACHER:· Yes, sir.
16· · · · · · MR. PACHECO:· You're getting questions and
17· ·you're going to get a lot of questions about how are
18· ·you going to grade the alternatives analysis or the
19· ·alternatives.· And so I'm sure you can only do like a
20· ·general to do this.· But those alternatives that most
21· ·closely adhere to 12 principles of chemistry, very
22· ·clearly articulated 12 principles of chemicals, those
23· ·I'm assuming DTSC will grade higher or find more
24· ·acceptable --
25· · · · · · MR. PALMER:· There's language in our







105


·1· ·regulations about how we evaluate the alternatives
·2· ·analysis, products that we get, they include timeliness
·3· ·and making sure you check all the boxes.· But there's
·4· ·also language, and I don't remember if any remember it,
·5· ·but looking for the -- there is somewhat of an ST in
·6· ·there that we're looking for the best answer of given
·7· ·the knowledge out there and its viability.· I'm not
·8· ·sure how it's couched.· But I don't think we identified
·9· ·specifically the 12 fundamental chemistry concepts.
10· ·But hopefully those will be embedded into the AA when
11· ·people do it.
12· · · · · · MR. SCHUMACHER:· Mitch, in the back.
13· · · · · · MR. FINE:· Thank you.
14· · · · · · I'd like to say one thing to CWA and to Dorothy
15· ·is that with the green science initiative we really
16· ·have an opportunity in California to do something
17· ·unique and different.· And what I really want to say
18· ·here is that we're not the enemy.· We're looking for
19· ·this information.· We want to cooperate.· We want to
20· ·have dialogue.· We don't want to be in opposition.  I
21· ·don't see myself as in opposition to the environmental
22· ·movement.· I got into spray foam because I want to do
23· ·something good for the environment and work with NGOs
24· ·to make this product safer.· We're absolutely in favor
25· ·of that.· So I don't want you to feel that we want to
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·1· ·set up an antagonistic situation here.· And I think the
·2· ·framework that Karl is talking about and the state has
·3· ·come up with, the government has come up with is
·4· ·something we can all work together in California and
·5· ·really set a model for the rest of the country.· And I
·6· ·want to participate in that and I don't want to be seen
·7· ·as, you know, the bad guy.· So I think that's really
·8· ·important.· And we're all in this room here.· And I
·9· ·think as you said on the screen, we all have the same
10· ·goal here.· We want to make homes energy efficient.· We
11· ·want to make the governor's goal of 2020 and we want to
12· ·do it as safe as possible and we want the information.
13· ·We'd like the information.· And for something viable I
14· ·can tell you for one I'm there.· I'm not going to -- if
15· ·there's something that's safer that works, I'm going to
16· ·do it.· But again, in my research and everything, I
17· ·can't find it.· But if Dorothy, if you have
18· ·information, I want to sit down with you and I want to
19· ·take the information and I'll take that back to B.A.,
20· ·Armstrong and Dow and say hey, what can we do with
21· ·this?· So I want to cooperate in that way.
22· · · · · · The specific question I have is is SPF with
23· ·unreacted isocyanates one product or for purposes of
24· ·hazard and AA analysis does the DTSC look at four
25· ·distinct products as defined by the EPA and laid out on
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·1· ·the PP?· Specifically for my question is will you look
·2· ·at SPF roofing which is sprayed on the outside
·3· ·differently for AA and hazard analysis than let's say
·4· ·SPF insulation on the inside?
·5· · · · · · MR. PALMER:· Yeah, I think, Mitch, each
·6· ·particular application is going to inform the AA.· So
·7· ·because you're part of, AA is looking at the specs and
·8· ·the products uses and needs.· So although I would say
·9· ·it's the same product in terms of spray polyurethane
10· ·foam, its application is a little different both on
11· ·roofs and in interior space.· So the AA would be
12· ·perhaps if you are the manufacturer for a roofing
13· ·system and that product was not used for insulation
14· ·other than roofs, then you wouldn't consider some of
15· ·those other relevant factors.· But that's the long way
16· ·of saying it depends is it relevant as to what it's
17· ·being used for.
18· · · · · · MR. FINE:· Thank you.
19· · · · · · MR. PALMER:· In the AA process.
20· · · · · · MR. SCHUMACHER:· Yes, sir.
21· · · · · · MR. KOSCHER:· Justin Koscher with the American
22· ·Chemistry Council.· Karl, I note Dr. Guo covered some
23· ·of the misinformation on the market information.· Can
24· ·you just articulate what specifically you feel the
25· ·department doesn't have in terms of the market
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·1· ·information that it needs?
·2· · · · · · UNIDENTIFIED SPEAKER:· We can't hear behind
·3· ·you.
·4· · · · · · MR. KOSCHER:· Oh, I'm sorry.· I just asked if
·5· ·Karl could articulate what market information the
·6· ·department needs but does not yet have from the
·7· ·industry or from others.
·8· · · · · · MR. PALMER:· I don't know that we've fully
·9· ·evaluated all the information that's been given to us.
10· ·We've been given a lot of information by the industry.
11· ·But in terms of market information, who are all the
12· ·players, who are the 20-plus spray foam houses that's
13· ·relevant, what are the volume of the product for use in
14· ·California.· You know, this is a good example that you
15· ·can go and find data on isocyanates, you know, HPV-type
16· ·stuff nationwide.· More specifics we typically don't
17· ·have.
18· · · · · · MR. SCHUMACHER:· Specific to California?
19· · · · · · MR. PALMER:· Specific to California, yeah.· And
20· ·I think the other aspect would be some of the
21· ·differentiation between the systems used.· So how much
22· ·is used for roofing.· How much is used for other
23· ·insulation purposes.· In the case of the one component
24· ·foam, how much of that is used -- sold in California.
25· ·That would be helpful.· And that may be in some of that
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·1· ·information -- I'm not sure if we -- the number of
·2· ·system houses.· So who are the players.· So part of the
·3· ·process assuming this goes through is that once the
·4· ·regulations are adopted, the responsible entities are
·5· ·required to notify us that they exist and they're now
·6· ·in this process.· We want to be able to do some checks
·7· ·and balances to make sure that everyone who is subject
·8· ·to the regulations is complying.· But probably more
·9· ·importantly is to give us some sense of the amount of
10· ·the chemical in commerce which speaks to potential use
11· ·and exposure.· At the same time it also, not to jump
12· ·ahead to the alternatives analysis phase, but there's
13· ·increasing use of this product for very good reasons.
14· ·And so information on that would be helpful as well in
15· ·terms of projected use.· And some of that I know that
16· ·industry has given us.· I think part of the problem --
17· ·you know, we spent the last couple weeks digesting a
18· ·lot of information.· And we will certainly have
19· ·questions that we'll ask people who provided that
20· ·information if we have it, if we have them.
21· · · · · · MR. SCHUMACHER:· Yes, Dorothy.
22· · · · · · MS. WIGMORE:· One of the questions that might
23· ·be useful to ask when you're collecting, Karl, is that
24· ·it seems to me that the market information here is all
25· ·about the kind of businesses and who is doing.· You got
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·1· ·nothing about who the end users are, about the workers


·2· ·that are involved, the kinds of jobs those workers do,


·3· ·are they union or not because if they're union, there


·4· ·may be a way to work with some folks collectively.


·5· ·It's much more difficult to work with people who aren't


·6· ·in unions.· But there may be some information you want


·7· ·to get about who is actually using this stuff.· And


·8· ·it's a game.· As somebody who does occupational health


·9· ·here and over the years, it's stuff that's very


10· ·difficult to get.· But if you have an opportunity, you


11· ·might be exploring that.· And I can think of some other


12· ·questions that might relate to the work concerning that


13· ·might be useful.· I'll pass those on.


14· · · · · · MR. PALMER:· Sure.


15· · · · · · MR. RIESENBERG:· Kurt Riesenberg with SPFA.  I


16· ·appreciate everything Dorothy said.· And Dorothy


17· ·actually said something a little while ago that the


18· ·court reporter is here that I can go on record saying I


19· ·agree with something that Dorothy said.· But in this


20· ·case on the worker issues where you were talking


21· ·earlier about the OSHA doing things differently, the


22· ·OSHA national emphasis program drills down to companies


23· ·with one single employee for the national emphasis


24· ·program in iso science.· It's not ten above like every


25· ·other net that's ever been.· So I feel like you were
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·1· ·discounting the work and the direction that OSHA was
·2· ·going earlier with the national emphasis program
·3· ·focusing on worker safety and proper use of this
·4· ·product and this material and now we're back on
·5· ·workers.· So I guess I'm asking if you could clarify
·6· ·for me what -- I guess what it is you're suggesting by
·7· ·telling DTSC to go out to the worker end if that's
·8· ·already being covered by OSHA?
·9· · · · · · MS. WIGMORE:· Well, DTSC has said that they're
10· ·interested in certain kinds of uses of the spray foam.
11· ·And particularly they looked at the small and medium
12· ·size contractors.· So were workers involved there?
13· ·Workers are involved.· And Ernie can tell you how many
14· ·of his members are involved in using spray foam
15· ·products.· They are not there working for AT&T and I
16· ·don't know who else.· And they're in a union in that
17· ·case.· So workers are important in this because they're
18· ·the ones who get sick.· They're the ones that I talked
19· ·to a friend today who is on this issue in Massachusetts
20· ·where somebody ended up in a coma with chemical
21· ·meningitis as a result of chemical.
22· · · · · · MR. RIESENBERG:· From spray foam?· Was that
23· ·from spray foam?
24· · · · · · MS. WIGMORE:· I believe so.
25· · · · · · MR. RIESENBERG:· Really?
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·1· · · · · · MR. FINE:· I'd love to see data.
·2· · · · · · MR. RIESENBERG:· Yeah, I would, too.· That's a
·3· ·hell of a statement to make in a spray foam workshop.
·4· · · · · · MS. WIGMORE:· My point is that the workers are
·5· ·ones that get sick.· The workers are the ones who are
·6· ·canaries in the shaft.· And they're working with
·7· ·isocyanates.· There's plenty of evidence about what
·8· ·isocyanates does to people who use them and make them.
·9· ·So that's why I'm suggesting that if you're going to
10· ·get market information that includes how many workers
11· ·are involved, how many people -- if you can get this,
12· ·do it yourselves.· But sometimes those boundaries are
13· ·pretty gray when you're getting into small contractors
14· ·and stuff.· And I know that from my work.· But it's
15· ·because I'm interested in dealing with the hazard.· And
16· ·that's not what OSHA deals with.· They deal with the
17· ·controls.· I'm interested with dealing with prevention
18· ·and hazard.· And OSHA deals with controls and reducing
19· ·exposure.· That is what the special emphasis program is
20· ·about.
21· · · · · · MR. PALMER:· Back to Justin's original question
22· ·to give you some perspective is that if part of the
23· ·concern is potential exposure, knowing the number of
24· ·workers in California that handle spray foam processes
25· ·would be helpful.· And knowing any breakdown of who
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·1· ·they are, what they are, what training, how many of


·2· ·your SPFA members are in California and how many have


·3· ·gone through the various levels of training that you've


·4· ·outlined for us.· Those are helpful to paint the


·5· ·picture to us about potential exposures, the relevance


·6· ·of or significance of potential harm.


·7· · · · · · MR. SCHUMACHER:· Okay.· We have to move to wrap


·8· ·up because we have five minutes left for this workshop


·9· ·today.· But I want to reassure all of you that you can


10· ·still send comments to the web address that we gave you


11· ·earlier as well as contact us through other means as


12· ·well.· So I don't know if you have that.· Can you put


13· ·that thing up?


14· · · · · · MR. PALMER:· The web address?


15· · · · · · MR. SCHUMACHER:· About comments.· The very last


16· ·thing.· Yeah, there you go.· That's still an option for


17· ·you.· And we'll be in touch with people who send us


18· ·information undoubtedly, already information we've


19· ·gotten from you.· So Karl, do you want to wrap it up?


20· · · · · · MR. PALMER:· Yeah.· So first I want to thank


21· ·our court reporter and our outstanding public


22· ·participation staff who have helped us put these


23· ·workshops on.· I appreciate it.· I want to thank all of


24· ·you for coming and for having an honest and open


25· ·discussion about these issues.· We know they're very
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·1· ·important to all of you across the board.· They're
·2· ·important to us.· And it's important that we hear what
·3· ·you have to say.· We've learned some things today I
·4· ·think.· We've reinforced some other concerns that have
·5· ·been expressed before.· We're committed to working with
·6· ·all of you from here on out to get this right.· This is
·7· ·a long process.· We have our final workshop June 4th in
·8· ·Los Angeles and then we'll have a little bit of
·9· ·breathing room to come back and reassess everything and
10· ·move forward.· In that time I would encourage you to
11· ·think about what you've heard today, questions that you
12· ·might have in addition to ones today, comments, you can
13· ·give us information that you think will be helpful for
14· ·us to understand your perspective to put in the context
15· ·of what you think we need to hear.· And we're committed
16· ·to listening and doing our best to evaluate that.· We
17· ·will certainly ask questions if we have them.· We
18· ·appreciate everyone's perspective.· You're welcome to
19· ·come to Los Angeles if you'd like.· The format will be
20· ·the same.· And I'm sure we'll be talking to many of you
21· ·ongoing.· So thank you for your time and energy and
22· ·appreciate it.
23· · · · · · MR. SCHUMACHER:· Thank you all.
24· · · · · · (Whereupon, the meeting was adjourned at 12:28
25· · · · · · p.m.)
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 1                     P R O C E E D I N G S
 2                           ---o0o---
 3
 4                          INTRODUCTION
 5              Wednesday, May 28, 2014 - 9:32 a.m.
 6
 7           MR. SCHUMACHER:  Good morning.  Welcome all of
 8   you.  Thank you for coming this morning for our second
 9   workshop on the proposed initial priority products list
10   for Department of Toxic Substances Control.  I hope
11   everyone has an agenda.  If you don't, they're still
12   available out front.  Also if you have a name tag on,
13   that will be helpful because we'll be doing breakout
14   sessions in each of the rooms on the second floor in
15   the second side of the agenda.
16            I would like to introduce two people before we
17   get started.  We have a court reporter to my left who
18   is recording the proceedings this morning and also
19   we'll have a court reporter in each of the breakout
20   sessions and record the entire proceeding.  The reason
21   we want to do this is we want to keep track of
22   everything that is said.  We do want to hear what you
23   have to offer for us in terms of information about
24   these three products.  This is the whole reason for why
25   we're here, to get information from each of you about
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 1   these products.  We also do want to give you an
 2   overview of the process that we're engaged in so you
 3   understand how we're doing this and what the steps are
 4   so you also understand where you can input our process.
 5   Also, if anyone needs interpretations into Spanish, we
 6   have an interpreter available right here.  So please
 7   join her here in the front of the room if you would
 8   like her service.
 9            Would you raise your hand?  Okay.  So she's
10   available right here if you would like that.  Thank
11   you.
12            What we would like to do first is give you an
13   overview of our process.  Karl Palmer, who is one of
14   the branch chiefs involved with the Safer Consumer
15   Products Program, will speak about the process and then
16   we'll have time for questions and answers and also
17   comments in general about the process or about the
18   overall program.  Please save any specific comments or
19   questions about specific products for the breakout
20   sessions later on this morning.
21            Any questions on process from anyone?  Okay.
22   Hearing nothing, Karl.
23            MR. PALMER:  Thank you, Nathan.
24            Can everyone hear me?  Okay.
25            So thank you for coming this morning.  I'm
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 1   going to go over a few things, the purpose of why we're
 2   here today.  I'm going to go over the process that
 3   we're embarking on in terms of adopting these potential
 4   priority products and regulation.  I'm going to go over
 5   our framework simply to provide regulations somewhat
 6   and give some context so people are sure they
 7   understand the process.  I'm going to talk about what
 8   the next steps are and the timelines that all this
 9   plays out in.
10            So what are our goals?  For DTSC first and
11   foremost we're here to listen and to understand what
12   your interests, concerns, perspectives are on the
13   priority products we're proposing to adopt in
14   regulation.  It's important to us that we understand
15   your perspective, that we get good information.  This
16   is a pre-regulatory workshop.  It's not a formal
17   hearing.  We're here to learn so that we can get that
18   information so that when we go to formal rule making,
19   we're accurate and consistent and clear so that as we
20   enter the formal rulemaking process people know what
21   we're trying to do and you'll have an opportunity to
22   work with that.  I'm going to talk about that process a
23   little bit, too.  It's also an opportunity for people
24   to share perspectives with each other and an
25   opportunity for us at the DTSC to explain to you our
�
0005
 1   perspective on why we chose these products, how we see
 2   this process working, over what time frame, and to
 3   answer any questions that you might have.
 4            So anyway, that's the gist of it.  And it's
 5   pretty informal.  So I will have an opportunity for
 6   questions here in general and then in the breakout
 7   sessions there will be plenty of time to answer very
 8   specific questions and have some robust dialogue
 9   hopefully.
10            So just an overview of the process.  Today
11   we're in our -- this is our second workshop.  We had a
12   workshop in Sacramento a couple weeks ago.  We have
13   another workshop just like today, same agenda, same
14   format June 4th in Los Angeles.  We're meeting with a
15   lot of different stakeholders that are interested in
16   what we're doing, collecting comments.  You'll have an
17   opportunity to formally comment to us via our web page,
18   send us an e-mail.  We'll digest all that.  The second
19   box in the middle is the part where we're looking at
20   all this information, doing additional research based
21   on that information, asking you and others questions
22   and refining our perspective on what ultimately our
23   regulatory language can look like.  And then we'll move
24   into the formal rule-making process which under
25   California law Administrative Procedures Act is a very
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 1   formal process by which the public and everyone has an
 2   opportunity to formally comment and where we formally
 3   respond to everyone's comments.
 4            So stepping back a little bit.  In the middle
 5   of March we announced what the three initial priority
 6   products we selected were, and that initiated this
 7   public workshop process.  As I said earlier, we're
 8   going to finish up in Los Angeles next month and then
 9   we're going to move into rule making hopefully later
10   this year.  So that process will, as I said, be a
11   formal process.  And we'll put out not only the
12   regulatory text but supporting documents that -- and
13   the initial statement of reason which explain our
14   thinking on the text, additional CEQA process.  We'll
15   do an economic analysis and all the things that are
16   entailed in the document of regulations.
17            One of the important points is to think of the
18   perspective of what does that mean in terms of time.
19   Assuming we go out late this year with the draft
20   regulations, we have to finish our regulations within a
21   year.  And typically we take about that whole time.  So
22   what we're looking at is finalizing the priority
23   products list in 2015.  That's important because at
24   that point is when there's the first regulatory effect
25   of these regulations which is that it starts the
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 1   alternatives analysis process as laid out in our
 2   regulations.  So really there's about a year, a year
 3   and a half or so before we're actually going to be
 4   initiating alternatives analysis or anyone is actually
 5   required to do anything.
 6            So stepping back a little bit, why are we doing
 7   all of this?  Well, the California legislature in 2008
 8   passed some bills that mandated that the department
 9   adopt regulations which would create a framework of a
10   process to evaluate consumer products that contained
11   toxic chemicals that either harm people or the
12   environment and to come up with a way to encourage and
13   require manufacturers who make those products safer.
14   The legislature has a long history of taking action to
15   maybe ban something or restrict something, and it's
16   usually very specific.  And this is somewhat different
17   because the regulations we adopted at their behest were
18   framework regulations which are a process in and of
19   themselves.  The legislature tends to either ban
20   something or set a standard, and our framework is a
21   little different.
22            Additionally one of the challenges that comes
23   with legislation is that often it results in unforeseen
24   consequences.  So you might ban one chemical and one
25   product only for that to be replaced by another
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 1   chemical in that product which might be as bad or worse
 2   than what was banned.  So our regulations put in place
 3   a process which addresses that as well.
 4            And essentially what our regulations do are ask
 5   the question is it necessary?  Do you need this toxic
 6   chemical in this product?  Can you find a safer way to
 7   make that product?  Can you eliminate the use of this
 8   chemical?  Can you substitute it with a different
 9   chemical?  Can you redesign your product to make it
10   safer?  And rather than dictating what that looks like,
11   we're asking the question to people who make the
12   product.  And they have a process that we dictate what
13   the steps are called alternatives analysis which they
14   must go through to see if they can find a safer, better
15   way to make that product.  I'm going to go through
16   these steps in some detail.
17            But this is different than many environmental
18   and health organization regulatory schemes where, you
19   know, the department has done this as well where we set
20   a standard.  We say you can't -- hazardous waste is
21   something if it's over this concentration amount, very
22   specific.  This is much more open ended.  With that
23   flexibility comes the ability to be creative and to
24   have lots of options.  It also creates some tension
25   with the uncertainty that comes with the end result.
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 1            So how do regulations work?  There's basically
 2   four main parts to the regulations.  I'm just going to
 3   go over the broad framework and then I'm going to dive
 4   a little deeper into one of these.  First and foremost
 5   we identified chemicals that contain certain hazard
 6   traits that we're concerned about.  They cause cancer.
 7   They might be mutagenous, like that.  The department
 8   then last fall, September 26th of 2013, we identified
 9   which chemicals we were talking about.  We published
10   our informative candidate chemicals list.  Now, in
11   March we were looking -- before March we were looking
12   at what products contain one or more of those chemicals
13   that might we identify as focusing on the first round.
14   We did that in March and identified the three priority
15   products we identified today.
16            As I alluded to earlier, once these products
17   are adopted formally in regulation, sometime in late
18   2015 an alternatives analysis will be required.  And
19   that will be not on the department's shoulders but on
20   those people who make those products.  And they'll have
21   to go through that process and make some determinations
22   about what they want to do with their product to make
23   it safer.  At that point, DTSC will take a look at that
24   alternatives analysis and the recommendation of the
25   manufacturer and we have the ability to implement some
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 1   regulatory responses as appropriate.  I'm going to go
 2   through these fairly quickly.
 3            So candidate chemical identification.  The
 4   department essentially adopted chemicals via other
 5   lists.  We have a list.  There's 23 lists that we
 6   identify from throughout the world.  And they're there
 7   for two main reasons.  One, because they identify
 8   specific chemicals with specific hazard traits.  It
 9   might cause cancer.  It might be a mugaten.  It might
10   be a developmental toxin, et cetera.  Those are
11   represented by the small what we call the blueberries
12   on this graphic, the hazard trait lists.  And there's
13   15 of those.  Additionally there's eight what we call
14   exposure potential lists which really are lists that
15   identify that some of these chemicals are actually in
16   people or in the environment.  They may be in the air
17   quality list.  They might be in the biomonitoring list
18   or water quality list, for example.  Those are the
19   grapes on this list.  So collectively there are about
20   1100 chemicals or groups of chemicals on that list.  I
21   would note that it's not comprehensive.  The
22   legislature provides certain exclusions which most
23   predominantly were pesticides and dangerous drugs.
24            So for the first round of priority products
25   selection in our regulations we put a restriction on
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 1   ourselves to narrow this menu, if you will, of
 2   chemicals down to about 150 chemicals.  And those were
 3   the ones that the chemical had to be on one of both the
 4   hazard list and an exposure list.  It had to be a grape
 5   and a blueberry.  And that's limited that list down of
 6   1100 to about 153.  So we're starting off with a narrow
 7   scope.
 8            Next, identifying priority products.  So what
 9   are the provisions in our regulations which dictate how
10   we select priority products?  And there's two main
11   issues.  One is that there needs to be potential
12   exposure to that chemical in that product and that that
13   exposure can contribute or cause a significant or
14   widespread hazard either to people or to the
15   environment or both.  And those, granted, are extremely
16   broad criteria.  There are additional factors that are
17   identified.  And I've highlighted some of the key ones
18   here.  And those relate to both the major chemical list
19   properties as we pinpoint those environmental and
20   toxicological.  We also have some waiting, not a lot.
21   But subpopulations are identified in our regulations as
22   being of special concern.  And those include things
23   like workers because of the duration of potential
24   exposure, children because of their developmental
25   stages that they're in, women, the elderly, et cetera,
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 1   as well as environmental pinpoints like sensitive
 2   environments or endangered species, things like that.
 3   We also consider the market presence of the product.
 4   How much of this stuff is out there and who potentially
 5   can be exposed.  I highlighted the variability of
 6   information as a factor because that's one of the
 7   reasons we're here today is that the department, in
 8   publishing our priority products profiles which are the
 9   documents you've seen on our web which outline our
10   thinking and what we're looking at when we made these
11   selections, is limited to basically public information.
12   And so our hope is that part of this process will give
13   us additional dialogue and information that we can use
14   to inform us to refine our perspective and get it
15   right.
16            Another thing I wanted to highlight is that we
17   are considering other regulatory programs.  Our
18   regulations dictate that we consider other regulatory
19   programs.  And this is a common question.  Why is this
20   necessary?  OSHA is taking care of this.  Or why is
21   this necessary?  The waterworks is taking care of this.
22   A couple of things.  One, the framework that we're
23   dealing with in our regulations is extremely broad.
24   Most of the other regulatory programs are fairly narrow
25   in their perspective.  OSHA is a good example.  OSHA
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 1   does a great job.  But their perspective regulatorily
 2   and administratively is for workers in -- you know,
 3   that are employees.  So that doesn't cover homes.  That
 4   doesn't cover independent contractors, for example.
 5   Additionally our framework goes beyond just the one
 6   point in time but looks at the use of that product
 7   throughout its life cycle.  So both in the workplace,
 8   in the home, at its end of life, transport and in the
 9   impact that the manufacturer and use of that product
10   has above and beyond just a specific use in the
11   manufacture, the extraction of that resource that makes
12   that product, et cetera.  So our scope is much bigger
13   than most of the other programs.  And we're not trying
14   to duplicate anything.
15            Also we consider the availability and
16   feasibility of alternatives.  That's a factor that can
17   be used in our consideration.
18            The bottom line is that there is no
19   prescriptive formula in our regulations which dictate
20   how we select these products.  We have great latitude
21   to make decisions based on the reliable information we
22   have out there, the good science, the good information
23   in the market, et cetera, and we have a lot of
24   discretion.  That causes discomfort for some folks.
25   But one of the reasons we picked the ones we did, we
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 1   think they're good candidates based on those factors.
 2   We always -- we could have picked three -- five
 3   products the first round.  We only picked three in part
 4   because we wanted to make sure that we are deliberate,
 5   slow, accurate, effective.  This is a new process for
 6   us as well as everyone here, and it's important to us
 7   that we get it right.  And so we can look up there.
 8   There are a myriad of different potential consumer
 9   products that could have been selected.  And you'll see
10   in the future as we select more those will come into
11   play as well.
12            Product selection, how did we do it?  We talked
13   to a lot of people certainly within our sister and
14   brother agencies in the state and federal government in
15   terms of people who regulate these materials and have
16   information.  We did a lot of talking with them.  When
17   I would go talk to industry groups, I would ask people
18   what do you think we should be looking at.  We also did
19   extensive literature search and our staff looked at the
20   information publicly available.  Then we looked at
21   those key factors that I mentioned earlier, you know,
22   what about the subpopulations, what about other
23   regulatory bodies, their effectiveness and scope.
24            So as you probably know, these are the three
25   products we chose, children's foam-padded sleep
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 1   products with flame retardant chlorinated Tris, paint
 2   strippers with methylene chloride, spray polyurethane
 3   foam systems with unreacted diisocyanates.  We're going
 4   to go into great detail in at least the breakout
 5   sessions.  I'm not going to spend too much time going
 6   through the rationale for any one of these.
 7            I do want to highlight that we are listening.
 8   We got a lot of information at the first workshop in
 9   Sacramento and a lot of engaged stakeholders and we
10   appreciate that.  And we already made some tweaks and
11   clarifications.  So one of the things we did do in the
12   case of this spray polyurethane foam systems is clarify
13   that for roofing systems that we're not looking at the
14   roof coating which the net effect of that is that many
15   of those coatings contain TDI and some other chemicals
16   of concern.  So that changes the focus a little bit.
17   And we're also highlighting that we're talking about
18   the system when it's applied, when the foam is not
19   cured.  There was concerns that we were looking at the
20   built environment that, you know, homes or places that
21   had spray polyurethane foam in them for years or days.
22   We're not focusing on it.  We're focusing on the
23   process of creating the foam when there's free
24   diisocyanates.  If you look at our web page, you'll see
25   in the regulatory concept discussions a clarification
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 1   of that.  You'll also see that we put on each of the
 2   profiles some information which highlights the profiles
 3   were a snapshot in time of DTSC's view, that we will be
 4   modifying information as we move toward rule making and
 5   that the intent of those profiles is not to make a
 6   statement about the specific safety or not of that
 7   product and its use particularly compared to some other
 8   alternatives.  We did hear that our documents were
 9   being held up by competitors of certain products to say
10   hey, this is -- DTSC is saying this stuff is not safe
11   to use.  So we clarified that.  And you can see on our
12   web page that would be helpful.
13            A couple other things I want to highlight.
14   Right now we're talking about the first three priority
15   products we're proposing.  But we have in our framework
16   regulations a process where we can develop a three-year
17   work plan which is essentially the menu of categories
18   of potential priority products that we will select from
19   on outgoing years.  We are going to finalize that first
20   work plan by October 1st of this year.  We'll have a
21   workshop this summer, we haven't scheduled it yet,
22   where we will put out our draft work plan and hope that
23   people will participate and give us feedback on that.
24   Note that it's by categories of priority products.  And
25   we have like a great latitude there, so there'll be
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 1   various things to look at.  But the purpose of this is
 2   twofold.  One is to make it clear to people of these
 3   potential industries that we're looking at these things
 4   as potential priority products.  And we want to be
 5   engaged with you so that we can get good information
 6   and make good choices.  And I think the other thing it
 7   does is it sends messages to the markets that this is
 8   the direction we're heading and that people that work
 9   in those markets can make great strides and work with
10   us as well to make their products safer within the
11   regulations itself.
12            So alternatives analysis, what does that mean?
13   Essentially the provisions on how to do alternatives
14   analysis in our regulations are really to answer that
15   question is it necessary?  Is there a safer
16   alternative?  Are we sure that our proposal is not
17   doing something that will result in regretful
18   substitute or adverse impact that wouldn't be foreseen
19   had we not done this analysis.  And that document will
20   then be the basis for the company to say this is what
21   we propose to do with our product.  It will also be the
22   basis for DTSC to look at that document and say does it
23   make sense?  Is what you're proposing something that's
24   consistent with the requirements and the regulations
25   and does it make your product safer?
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 1            The legislature, when they passed the law
 2   dictating what we do with this, they identified 13
 3   specific criteria.  And I just -- I highlighted -- I'm
 4   not going to read all these.  And essentially the main
 5   point is the breadth and depth of the look and the
 6   alternatives analysis is great.  And I want to
 7   highlight, A, product function and performance.  It is
 8   important that the product meet its function and meet
 9   the business model of the person making it but at the
10   same time considering all these other factors which are
11   the typical things you might think of, environment
12   impact, human impact, water, air, soil, but
13   additionally things like transportation use, energy
14   inputs and outputs, greenhouse gasses, extraction --
15   resources extraction impacts and economic impact.  So
16   it's very broad.  This creates a challenge in how you
17   do an alternatives analysis with something that is so
18   broad with so many factors dependent on a lot of
19   information.
20            So how do we do this?  This slide is to
21   highlight that there is no prescriptive step-by-step A
22   plus B plus C equals D cookbook for this.  Our
23   regulations identify specific criteria and things that
24   have been considered and things that have to be
25   addressed.  We're in the process right now of
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 1   developing guidance on how to get through this process.
 2   And we hope that draft will be out by the end of the
 3   year.  We have fortunately the assistance of our Green
 4   River science panel to give us information on good
 5   science and perspective and experience on how to assist
 6   in developing guidance that would be helpful to people
 7   who are the practitioners of alternatives analysis.
 8   And this guidance will be a combination of things.  It
 9   won't just be a big narrative.  It's going to be tools.
10   It'll highlight pilots.  It'll highlight examples and
11   things like that.  And to the extent we can, we will be
12   hopefully assisting with small and medium size
13   businesses that are engaged in this with our staff.
14   Many of the large businesses this will just be an
15   expansion of their existing business model process
16   where they already do some kind of alternatives
17   analysis.  So staging for that we will be having
18   probably a series of webinars and maybe workshops as we
19   develop the statute.  And it'll be a living document.
20   It won't be static when it'll be done.  We'll continue
21   to update it as we go.
22            Regulatory responses.  Again, the legislature
23   identified some specific regulatory responses, options
24   that we have after we look at an alternatives analysis.
25   The first one would be that we do nothing, good job,
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 1   move forward, do good things, make your product safer.
 2   That said, there may be times where we need additional
 3   information to understand what the analysis suggests is
 4   correct or accurate or appropriate.  We might ask for
 5   information.  We might also ask that the entity provide
 6   to the public, to the consumer information about the
 7   product and its potential safety impacts.  Ultimately
 8   we can restrict or prohibit the sale of a product if
 9   the analysis isn't adequate and we think that there's
10   potential harm there that needs to be litigated.  We
11   also consider end-of-life issues.  So, for example, if
12   you have a manufactured product which when it's done
13   with its useful life still contains some chemical that
14   is going to be problematic in the environment or
15   people, it might require that -- you know, managing
16   household hazardous waste that we can require that that
17   manufacturer implement some kind of product stewardship
18   program to collect that -- those products or to work
19   with their local government and folks to make sure it's
20   managed appropriately.  And additionally, there may be
21   a situation where there's just not enough information
22   to know that there is a better way to do it.  We might
23   say, you know, we need more research on this and go do
24   some research and let's see if we can move this
25   forward.
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 1            So what does the road ahead look like?  Again,
 2   we're going to be hopefully getting towards rule making
 3   this fall.  We'll also have this fall our three-year
 4   work plan.  We're going to be developing our guidance
 5   this year, and it'll be an ongoing effort.  I also
 6   wanted to highlight that we're in the process of a very
 7   robust effort internally to get the -- at DTSC to
 8   improve our web capability and our ability to manage
 9   data.  Information will be the coin of the realm in
10   this process.  And it's important to us that we make it
11   easy for stakeholders to provide us information, for us
12   to distribute information and importantly to protect
13   information that's appropriately identified as trade
14   secret or confidential business information.
15            And so I'm excited about this effort and I
16   think you'll find it's helpful.  We'll also be using
17   rule making so people can submit comments and then
18   we'll have a way for people to search the public domain
19   of comments and things like that.  So I wanted to
20   highlight that.
21            So the bottom line is why we're all here and
22   all what we do is we want to protect people.  We want
23   to protect the environment.  And I appreciate you
24   coming today.  Your perspective is important to us, so
25   please state it.  Also note that if you don't get said
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 1   what you need to say today, please use the e-mail
 2   address on our website right there and send us written
 3   comments.  You can send us documents, references, et
 4   cetera.  Please continue to check our web page.  We'd
 5   like comments to be, if you have them, to get in by the
 6   end of June.  That's not a hard and fast requirement.
 7   It's just, you know, it will be helpful to us moving
 8   towards coming up with the rule-making package for the
 9   fall.  So that's my request to you.  And thank you for
10   coming.
11            MR. SCHUMACHER:  Now we would like to take any
12   general comments, any questions about the process that
13   any of you have.  And we have a floating mike, so you
14   don't have to worry about having to speak loud.
15            So yes, sir.
16            MR. KOSCHER:  Good morning.
17            MR. PALMER:  If it doesn't work, if you could
18   just speak loudly and as long as our court reporter can
19   hear.
20            MR. SCHUMACHER:  If it doesn't work, please
21   identify yourself for the court reporter as well.
22            MR. KOSCHER:  I'll speak loudly.
23            Thanks, Karl.  I had a question.  At the last
24   workshop you clarified the department's commitment to
25   having only accurate information.  I'm sorry, Justin
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 1   Koscher with the American Chemistry Council.  At the
 2   last workshop you clarified the department's commitment
 3   to having only accurate information on the website, and
 4   again this morning you reiterated the department is
 5   taking a deliberative process to be able to ensure that
 6   there's only accurate information.  And while I can
 7   appreciate the intent of revising the regulatory
 8   concepts in posting the clarifying statement on the
 9   product profiles, the fact remains that the product
10   profiles, specifically the spray foam product profile,
11   contains inaccurate information.  My understanding of
12   the department's process, that product profile will
13   persist until the rule-making process begins sometime
14   this fall.  So it's still -- the industry is still
15   faced with combatting misinformation that's contained
16   in that product profile.  So my question is when can
17   the industry and the public expect DTSC to fulfill its
18   commitment on only posting accurate information by
19   revising that product profile?  And I would think
20   perhaps an appropriate manage and use would be the
21   strike-through approach that you took to revising the
22   regulatory concept to meet what you've stated as your
23   purposes not having multiple versions of that product
24   profile on there.  Thanks.
25            MR. PALMER:  Thank you for your comment.  We
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 1   did just today I understand post on each profile a
 2   series of descriptors and disclaimers, if you will,
 3   what it is and what it isn't.  It doesn't contain
 4   strike-through amendments.  We're trying to avoid
 5   continuously amending documents.  And I think we tried
 6   to highlight that that was a snapshot as of March 13th
 7   and that we'll be amending information as we collect
 8   the rule-making package.  Certainly consider if there's
 9   still a lack of clarity on that.  We can consider that.
10   But we're trying to avoid continuously updating
11   documents and the many other documents on the web.
12            MR. KOSCHER:  My only suggestion would be to
13   refine the products profile now rather than later would
14   help focus comments and input that the department needs
15   as you said to compile the regulatory package.  I would
16   hate for you to receive comments on parts of the
17   product profile that you know are inaccurate or that
18   you plan to disregard and the industry and the public
19   misses key points that you do need information on.  And
20   I think a revised or a strike-through version of that
21   product profile at some point prior to the public
22   comment period would be helpful.
23            MR. PALMER:  Yeah, well, certainly before we go
24   to public comment we will have clarity on what is and
25   isn't and whether we take that down or revise it.  I
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 1   think it will be clear what we're talking about.  Thank
 2   you.
 3            MR. FISHBACK:  Follow-up to that?  Raymond
 4   Fishback, Dow Chemical.
 5            MR. SCHUMACHER:  Please identify for the court
 6   reporter.
 7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.
 8            Karl, I think you said in the last public
 9   workshop that you had a commitment to revising that.
10   I'm wondering what changed between that public
11   commitment to do that and the decision not to revise it
12   until the approval-making process.
13            MR. PALMER:  Well, we have revised the
14   documents.  We haven't done a strike through.
15            MR. FISHBACK:  The profiles?
16            MR. PALMER:  Of the profiles, yeah.
17            MR. RAYMER:  And that's on your website?
18            MR. PALMER:  It's on our website.  Additionally
19   there's a little informative blurb on the page if you
20   go through each profile.  On the first page there's a
21   descriptor that we added about what it is and it isn't.
22            MR. FISHBACK:  I've seen that.  This is the
23   profile as of March 13th, right, that disclaimer that
24   says --
25            MR. PALMER:  There's a four part --
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 1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the
 2   DTSC.  I work with Karl.  And on the second page of
 3   each profile there's a full-page sort of description of
 4   what the profile is and isn't and some disclaimers.
 5   Essentially the profile was put out as a beginning of
 6   this conversation.  So we wanted to clarify that it
 7   isn't regulatory.  It isn't an endorsement of any
 8   alternative product.  So in the interest -- I do take
 9   the -- Justin's point about strike-outs.  I think that
10   the language that we've added to each profile serves
11   the same purpose in that it shows that we're -- that
12   this isn't the last word, that this isn't a regulatory
13   document, that this is what we were thinking at the
14   time when we put it out.  But as we get more
15   information, we will include any new information in our
16   regulatory record.
17            MR. FISHBACK:  It sounded a little different to
18   the comments that were made at the last workshop in
19   Sacramento.  But I think that's your response to how
20   you're addressing that.
21            MR. PALMER:  Well, our commitment hasn't
22   changed that we want accuracy and we want people to
23   understand our focus and what we're talking about.  It
24   may look a little different than a red line strike-out
25   version right now.  But ultimately we are still
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 1   committed to accuracy.
 2            MR. FISHBACK:  Thank you.
 3            MR. SCHUMACHER:  The woman in blue first and
 4   then you, sir.
 5            MS. ROSS:  Lorraine Ross, Intech Consulting
 6   representing Dow Chemical.  I'm looking at the
 7   disclaimer right now.  And I see that -- you know, it
 8   does go part way at least in talking about how this
 9   product profile will be used.  However, in the early
10   part of your presentation you talked about two
11   important facts, and that is, the focus is not on
12   installed foam, right; it's on the application process.
13            MR. PALMER:  Correct.
14            MS. ROSS:  And adding those two items and
15   talking about exposure during application, adding those
16   two limitations to that second page will go a long
17   farther way --
18            MR. PALMER:  In the profile itself you're
19   talking about?
20            MS. ROSS:  Yeah -- in making people not wave
21   that thing around and say there's a humongous problem
22   here.  So that would be one point.
23            And I think the second point is on your
24   regulatory concept amendments in the strike-through,
25   you made it clear that TDI and HDI there are
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 1   limitations on what diisocyanates were involved.  And
 2   adding that also to this page makes it more specific to
 3   the narrowing, right, on SPF would be useful.  Thank
 4   you.
 5            MR. SCHUMACHER:  Yes, sir.
 6            MR. MAGNANI:  Bruce Magnani with The Houston
 7   Group on behalf of Superior Foam Industries.  I'd like
 8   to echo those comments, and then additionally if you
 9   had a disclaimer, I think it would be helpful if you
10   require the person clicking through to go to the
11   disclaimer before they went to the product description
12   so they would understand what they're looking at rather
13   than be able to bypass the disclaimer and only go to
14   the product description.  Does that make sense?
15            MR. PALMER:  Okay.
16            MR. MAGNANI:  Because otherwise you can have it
17   on page 2, but if you don't actually force someone to
18   actually look at it, they're not going to know what the
19   scope is or what the plans are of the description
20   they're actually looking at.  I think you should
21   require those people to see the disclaimer before they
22   get to that document.
23            MR. PALMER:  So the proposal is you would click
24   a link and then it would take you to a little box?
25            MR. MAGNANI:  What you're about to see is "X"
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 1   or not "X" in this case.
 2            MR. PALMER:  Thank you.
 3            MR. SCHUMACHER:  I think you have that.  Okay.
 4   Yes, sir, in the front.
 5            MR. PACHECO:  Ernest Pacheco, Communications
 6   Workers of America.
 7            First of all, we totally support what you're
 8   doing.  We think this is great.  My comments are
 9   actually I guess in opposition to what we heard so far.
10   We believe and we would like to see you expand the
11   family of chemicals, related chemicals.  Our members
12   make mattresses.  Our members make furniture.  Our
13   members also use spray polyurethane foam.  So two of
14   the three products our people use and work with daily.
15   And we would like to see both the products instead
16   of -- just explicitly like, for instance, children's
17   sleeping mats.  Well, it's great you're working on
18   that.  Three years down the road we're handling that.
19   Our members are still using toxic fire retardant daily
20   today and the full gamut.
21            Just right now with the fire retardants, we're
22   targeting some of it already today.  It's on the way
23   out of being used.  And we would like to see the
24   current toxic fire retardants that are in there be
25   included as well.  And this is a point I'll make.  I'm
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 1   going to be attending the SPF workshop.  I hadn't
 2   noticed -- I've been following for a year.  For some
 3   reason I hadn't noticed that one of your possible
 4   regulatory responses was research, further research and
 5   that spurs something or triggers something that instead
 6   of waiting three years and then possibly figuring out
 7   some kind of mechanism to enforce or create some more
 8   research.
 9            On the issue of SPF there are already two
10   currently available commercial products that don't use
11   the specific diiso.  Like I said, we would like to see
12   that expanded, the family of chemicals.  But if you
13   talk to the Warner Babcock Institute, they say that
14   they believe, and I trust their word and their
15   intention, that within six to nine months they feel
16   like they can deliver a commercially saleable diiso
17   substitute for SPF.  And so I would put it out instead
18   of waiting three years to do that research, maybe we
19   could gently urge industry to call Warner Babcock this
20   afternoon and say look, I hear within six to nine
21   months you can deliver the product that we can then use
22   to -- we could already have a solution in the market
23   long before this regulatory process is even over.  So
24   just that, thank you.
25            MR. SCHUMACHER:  Thank you.  In the back.
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 1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.
 2   Just a follow-up on Andre's point that this is not an
 3   endorsement of alternatives.  But on the fact sheet
 4   that has been published on the Safer Consumer Products
 5   page, it says use alternatives when possible.  So given
 6   that this is not an endorsement of alternatives, would
 7   you remove that from your website?
 8            MR. PALMER:  I'll take a look at that next
 9   time.
10            MR. FINE:  Thank you.
11            MR. SCHUMACHER:  Any other comments on the
12   process or general concerns?  Yes, sir, in black there.
13            MR. DeLORENZI:  My name is Steve DeLorenzi.
14   I'm the owner of SDI Insulation.  I've been on the
15   board of directors.  About 15 years ago I formed a U.S.
16   foam group with about 25 spray foam applicators
17   throughout the United States, every state, close to
18   every state in their demographics.  One of the things
19   that I'm seeing here right now, I'm pretty much privy
20   to what's going on with this whole process, is
21   California taking the lead in best practices of what
22   products are going into let's just say homes on the
23   SPFA side.  You have Dow Chemical here.  You have the
24   Chemistry Council here.  But if you go to Texas or
25   North Carolina, they're not on the same page with you.
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 1   And so if you're going to be a leader in this, it has
 2   to be -- it has to be pretty much well-known.  I've
 3   already pretty much with my group in the last 15 years,
 4   we started 15 years doing exactly what you're talking
 5   about right now, what are the best practices for our
 6   installers, what products are we using.  And, you know,
 7   we were already there.  Now it's come public and all of
 8   these forums are taking place.  But is it just
 9   California or is it Texas, North Carolina, Detroit,
10   Chicago?  You know, I work with a lot of these guys.  I
11   interact with them on a daily basis.  And I'm in a very
12   challenged state right now with best practices.  So is
13   everybody on the same page?  I know that my group is.
14   And we know everything about all the chemicals from
15   Bayer, from Dow, from Dimilak (phonetic).  Any of these
16   spray foam products that are out there in the United
17   States, we've used them all.  We tested them all.  And
18   I feel I am one of the leaders in the industry, you
19   know, with all new equipment, trained employees,
20   certified employees.  We're talking before the fact or
21   after the fact.  Before we install or after we install.
22   Am I getting there?  You know, so where are we?
23            MR. PALMER:  I'm not sure what the exact
24   question is.  But I think on a couple of levels let me
25   just say that certainly in the case of spray
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 1   polyurethane foam we've heard a lot from collective
 2   body industry representatives.  I encourage you to talk
 3   to your colleagues here.  They provided us a lot of
 4   good information on this.
 5            From the regulatory side, yes, we are different
 6   than any other state in the country right now.  But
 7   we're not inconsistent with some basic principles that
 8   are happening in different states and potentially the
 9   federal level if toxic reform ever comes through.  But
10   with that said, when you look at the alternatives
11   analysis community, if you will, is that we work very
12   closely with those folks.  And because different states
13   have different specific requirements, there are some
14   differences, but there's a developing community of
15   practice.  And I think it is certainly our hope that
16   the practitioners, the scientists and consultants and
17   businesses that will be using and already are using
18   these tools are ones that we will incorporate and
19   highlight so that there will be a consistent approach
20   to looking at a practical and scientifically
21   supportable process to make decisions.  Other than
22   that, you know, it's hard to say where other states go.
23   But the other thing I would highlight is that our
24   regulations provide the opportunity on the alternatives
25   analysis process for collaboration specifically for
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 1   that reason, to share good information.  For example,
 2   you can get multiple people together and do an
 3   alternatives analysis that they can share and we
 4   recognize that there are some limitations potentially
 5   in terms of working with your competitors for
 6   collaboration.  But there's a lot of opportunities for
 7   collaboration.  So we don't -- we're efficient and that
 8   good information is the basis of the decision-making
 9   process.
10            MR. SCHUMACHER:  Yes, ma'am.
11            MS. ALCANTAR:  Good morning.  My name is
12   Kathryn Alcantar.  I'm with the Center for
13   Environmental Health and I'm also a member of Change
14   California for a Healthy Greener Economy.  First off, I
15   wanted to thank DTSC for -- it's been a long road.  We
16   know you all worked really hard and we appreciate all
17   of the opportunities you created for public input on
18   this process.
19            I wanted to speak to one issue which is the
20   expansion of the potential chemicals being considered
21   both in flame retardants and the spray foam.  You know,
22   this comment comes from a place of, you know, we're
23   looking at over 80,000 chemicals in commerce, millions
24   of product out there.  We recognize your intention to
25   be as you said deliberate, slow, accurate and factual
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 1   in this first round.  But there was an opportunity to
 2   choose up to five products.  And, you know, given as I
 3   mentioned the number of chemicals out there, the
 4   numbers of products, from our perspective it would be
 5   really helpful if you could consider at least the
 6   multiple chemicals that are on your candidate list that
 7   are currently being used in the product category.  So
 8   for example, I think you have -- we've checked and
 9   there's about nine different flame retardant chemicals
10   that are on your candidate chemical list, some of which
11   we already know are being used in children's foam
12   sleeping products.  So we would really want to stress
13   strongly that the department consider looking at that
14   host of flame retardant chemicals that are currently
15   being used, that we know are being used that are posing
16   a risk to children because there is a lengthy time
17   process to actually have this change plate and
18   alternatives as you mentioned.  We wouldn't want as you
19   mentioned, you know, to spend the three years to get
20   Tris replaced with another flame retardant chemical.
21            Likewise in the case of spray foam, it's our
22   understanding that some spray foam products, not all of
23   them, could contain flame retardant chemicals.  And so
24   we just think that we would encourage the department to
25   look into that.  And that if there are flame retardants
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 1   being used that are also exposing workers, we would
 2   appreciate the consideration to expand that category as
 3   well.  Thank you so much.
 4            MR. PALMER:  Thank you.
 5            MR. SCHUMACHER:  Anyone who hasn't spoken
 6   before?  The lady behind the -- yeah, right there.
 7            MS. YI-BALAN:  I'm Simona Yi-Balan from the
 8   Green Science Policy Institute.  And I have two
 9   questions.  One is how are you going to deal with the
10   proprietary mixtures during alternatives assessment or
11   adding them to your candidate list?  And then the
12   second question is when you ask is it necessary, are
13   you referring to specific chemicals, like is, say, Tris
14   necessary or are you talking about the function is the
15   flame retardant necessary in this product?
16            MR. PALMER:  So the first question was on,
17   remind me again, proprietary mixtures.  So we have
18   provisions in our regulations which dictate the process
19   by which we will protect legitimate trade secrets.  And
20   that's fairly prescriptive, and we'll evaluate them as
21   it's given to us, and we'll do that.  It doesn't mean
22   that you cannot tell us about them.  But it may not be
23   a public -- you know, publicly available to everyone.
24            MS. YI-BALAN:  But you can still determine
25   whether they're a suitable alternative?  They still
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 1   have to turn over the full assessment of the priority
 2   mixture?
 3            MR. PALMER:  To us, yes.  And then so that's
 4   laid out in our regulations.  And then the second part
 5   of your question again?  Can you remind me again?  I'm
 6   sorry.
 7            MS. YI-BALAN:  The necessary, does it refer to
 8   the chemical in particular?  Does it refer to the
 9   function?  So are you asking, for example, for the Tris
10   products are you asking is DTPC necessary or is the
11   flame retardant necessary?
12            MR. PALMER:  We're focusing on the chemical
13   product combination.  So it's specifically about that
14   chemical.  And the alternatives analysis you're looking
15   at the function.  So that comes into play.  Obviously
16   you need a functional requirement that you can't use
17   another chemical.  That would be a challenge.  But
18   there might be an alternative to the chemical.  You
19   might use that function in another way.  So you do have
20   to consider function.  But specifically for the
21   chemical we're looking at its hazardous traits and all
22   its impact.  Does that answer the question?
23            MR. ALGAZI:  The framework regulations don't
24   ask the responsible entity to evaluate whether the
25   requirements -- so as the first stage of the
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 1   alternatives analysis, the responsible entity
 2   identifies the functional performance and legal
 3   requirements of the product.  So it's beyond the scope
 4   of this framework to ask the question do we need a
 5   flame retardancy requirement here?  That's beyond the
 6   scope of what this regulation does.  Is that your
 7   question?
 8            MS. YI-BALAN:  Okay.  So you're basically
 9   assuming that --
10            MR. ALGAZI:  Assuming there's a requirement --
11            MS. YI-BALAN:  --  there is a function and how
12   do you meet it?  What chemical do you meet it?
13            MR. ALGAZI:  How you meet it, whether it's a
14   chemical or some other way.
15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.
16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm
17   an occupational hygienist with an organization called
18   Work Safe.  We do a lot of work with advocating for
19   workers' health and safety and we're also a member of
20   the Change Coalition.  And I've been dealing with stuff
21   around chemistry rates for three years now.  And one of
22   the things that keeps on coming up and I think
23   underlies a lot of the questions and the concerns here
24   is that there's a difference between hazard and risk.
25   And it seems to me that the talk of work practices, for
�
0039
 1   example, ignores the hazard and focuses on the risk.
 2   And as an occupational hygienist, I am much more
 3   interested not in whether people get the right
 4   protective equipment but whether they have to work with
 5   the stuff in the first place and why because of the
 6   hazards that are there.  And I'm much more interested
 7   in solutions.  And that's been my practice for more
 8   than 30 years I've been doing this.  So I think that I
 9   would find it useful right now if you reviewed for
10   people what it is these products are being chosen
11   because of hazards that are in them.  There may be work
12   practices.  There may be other things that people try
13   to do to reduce people's exposure.  But that doesn't
14   deal with the hazard.  That does not address primary
15   prevention.  That is not public health.
16            MR. ALGAZI:  I wanted to -- Karl may want to
17   add something.  And that's an excellent point.  One of
18   the points in the disclaimer that we've added to the
19   first page of the product profiles is that we're not
20   asserting that it cannot be used safely by means of PPE
21   or some other way of protecting the user of a product
22   from exposure.  But it's the inherent hazard trait of
23   the chemical that led us to look at the product
24   chemical combination in the first place and the
25   potential for exposures.  So that doesn't mean that
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 1   there necessarily is exposure, but there is potential
 2   and there's potential for that exposure to cause
 3   significant adverse impacts either to people or
 4   environmental receptors.  So that's -- so we are trying
 5   to focus on the hazard end and reduce risk by reducing
 6   hazards rather than reducing risk by using some
 7   personal protection or engineering controls to prevent
 8   exposure because that can fail sometimes.
 9            MR. PALMER:  I mean, fundamentally to reduce
10   the hazards we're not so dependent upon human
11   interaction and activities, following the directions
12   using appropriate PPE.  And it's a more efficient way
13   to reduce risk.
14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.
15            MR. TALBOTT:  My name is Gary Talbott.  I'm a
16   spray foam contractor in Sacramento.  Our area includes
17   Central Valley and Lake Tahoe area.  So I'm kind of
18   here to put a face on the industry that's being
19   affected as well and was at the first workshop and
20   learned a lot and it looks like you guys learned a lot,
21   too, which is good.  That's what we're here for.  But I
22   wanted to just -- again, because we're in a different
23   group and, you know, probably not the same group that
24   was in Sacramento that is here today, but I wanted to
25   touch bases on a couple things and use a little bit of
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 1   the information that I gained from the last workshop we
 2   were in.  It was kind of to touch base on those things.
 3   And first off I wanted to bring attention, again, we
 4   talked about classification, clarification being number
 5   one in order for us to provide input or just general
 6   information of who, what, where and why.  And it just
 7   comes out every time I turn a page someplace and try to
 8   look for a little bit of help on this.  But it started
 9   way back when an article that said tougher rules could
10   lead to banned products.  Also one gentleman from the
11   California Director of Governmental Affairs For
12   Environmental Working Group said they had to put
13   together a program that was legally defensible.  They
14   had to dot every I and cross every T.  And that's a
15   good thing.  Okay.  I go along with that if it is true.
16   But what I found in the process that at the very
17   beginning of this infancy of certainly from the
18   industry I'm involved in there was no input from any of
19   the people, stakeholders that were affected at all.
20   Zero.  Nada.  And so we had no industry input.  We had
21   no marketplace impact studies.  Throw that into the mix
22   and I just had a conversation with the California
23   Energy Commission last week and someone very high,
24   principals in that group told me right out that they
25   didn't know anything that was going to happen until the
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 1   day before it happened.  And they also were kind of in
 2   awe that they asked the question have you talked to
 3   anybody in the industry?  No.
 4            So again, I go back to that first thing brought
 5   up was clarification, identification.  And we have --
 6   I'm not here to beat you with a stick, but I want to
 7   congratulate you that we actually had some changes made
 8   for it.  But I think I want to bring some good news
 9   today.  I am now a firm believer in climate change.
10   Okay?  Here is my climate.  I've had phone calls every
11   other day for the last month about folks that we've
12   done their -- foamed their houses and they're asking us
13   do I need to take it out now?  Okay.  Here is proof,
14   impact.  Now, this is from a national builder that we
15   were set to do about 4.5 to $6 million worth of work in
16   the next three years.  Okay?  Just read the last
17   statement.  We are the opinion that litigation issues
18   may be around the corner.  So guess what?  We're not
19   going to use my services.  So again, I'm here to put a
20   human face to what's going on here.  Not only that,
21   I've got a quarter of a million dollars worth of
22   equipment order cancelled.  I've got ten people I'm not
23   going to hire.  At least.  So anything you do is going
24   to have an impact.  But my concern is more at the
25   misinformation that has come out and saturated the
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 1   market at least right now.  I mean, you can have all
 2   the best intent in the world.  But what has happened
 3   already sometimes can't be easily removed with an
 4   eraser.  So is there a way to pull information together
 5   that's not saying that we're -- you know, this industry
 6   is 100 percent right and you guys are totally jerks and
 7   you don't know what you're talking about?  But
 8   somewhere there's got to be some common ground where we
 9   can put out something to the public to let them be
10   aware of the fact that, gee, they don't have to run and
11   duck and cover or move somewhere else or whatever just
12   to maybe soften the issue and say hey, we're working on
13   it because I don't think there's anybody in the room
14   that wants to harm the environment, but there are
15   things maybe that we do that we aren't aware of.
16            But it just seems that like I'm fighting this
17   all the time, you know.  I mean, I talk to the building
18   industry association.  I mean, these guys are -- you
19   know, I might as well be -- we've tried so hard to get
20   toward net zero, and spray foam can help that.  Okay?
21   And I think working closely together that we can
22   provide for you maybe kind of an off-ramp where we can
23   kind of glance the blow and take care of maybe a few
24   housekeeping issues.  But to go right out and just say
25   this is bad and we need to investigate and I'm just --
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 1   I need help.  I don't know where I'm going.  I'm sure
 2   Steve feels the same way.  The CDC is in the process
 3   right now of 2016 code changes.  Right now.
 4            One of the big items that they have found on
 5   the last big pot of gold that they can go after in this
 6   2020 net zero energy for building was ductworking
 7   conditions space.  Well, that just clarified
 8   ductworking attic space.  Okay?  And one of the
 9   vehicles to reach that is spray foam.  So they didn't
10   know about this.  And they're on it and they're working
11   together.  And, you know, they work for all the
12   California taxpayers as well.  And they're going
13   through and they're saying, you know, we're going to
14   come out with this, and then we got kind of a shall I
15   say competing organization that may come up with rules
16   and regulations that just blows this out of the sky.
17            So I go back again to the premise that there
18   has been no communication and there still seems to be
19   evidently none between the Energy Commission and what's
20   going on.  Or do -- maybe you don't even think it's
21   important.  But from my standpoint as a contractor I
22   think it's extremely important to do that.  So I could
23   go on and on and on, but we've got other things to say.
24            But also you've been presented by the nation's
25   leading chemists in the industry the last time around.
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 1   I mean, I'm sitting in the room with people that are
 2   beyond the Ph.D. level and they're talking about
 3   chemicals.  And I'm not a chemist, but I am concerned
 4   with our workers and I am concerned with workplace
 5   hazards and how to deal with them.  And they can't
 6   eliminate them, but we can try to get rid of them.  But
 7   they presented a very strong case that again, no
 8   homework was done, no chemist on your side to kind of
 9   in the mix.  And again, that's it.  I just keep an open
10   forum so we can work on this together because I think
11   we could make an end result good for you and an end
12   result hopefully for us.  But in the meantime, I need
13   kind of a parachute a little bit.
14            MR. PALMER:  Thank you.
15            MR. SCHUMACHER:  Go ahead.
16            MR. PALMER:  Thank you for your input.  We
17   heard you in Sacramento and today as well.  I think
18   we've been working with the industry to try to get
19   better knowledge and improve our communication on what
20   we're focusing on, what we're not focusing on.  We may
21   at the end of the day disagree about the substance of
22   some things, but we want to be clear and we're
23   committed to that.  I would encourage you to talk to
24   your counterparts in the industry.  The industry is
25   working together and we're happy to continue to listen
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 1   and do what we can to be accurate and clear and not
 2   have unintended consequences.
 3            And as a side note, we did talk to the Energy
 4   Commission, maybe not to the right people that you
 5   talked to.  But we will continue to work with them as
 6   well.
 7            MR. SCHUMACHER:  Anyone that hasn't spoken?
 8   The woman in white over there.  That's you now.  Thank
 9   you.
10            MS. PORTER:  I'm Catherine Porter.  I'm the
11   policy director for California Healthy Nail Salon
12   Collaborative.  I'm also with Change California for a
13   Healthy and Green Economy.  And we also, as my
14   colleague said, applaud the process so far by DTSC and
15   this process of encouraging safe alternatives.  We
16   actually look forward to instead of constricting
17   categories and limiting products within those
18   categories, we actually think the categories ought to
19   be expanded.  So I'm a little concerned hearing the
20   conversation about the limits to the spray foam
21   category.
22            I also want to respond to concerns about
23   industry not being included in the process.  And this
24   comes up all of a sudden.  The realty is that these
25   chemicals have been in these products for years and
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 1   years, the health effects have been known for years and
 2   years and the industry for years and years could have
 3   taken their own initiative to get those chemicals out
 4   of the products.  So this is not a new reality.  This
 5   has been a reality and people's health have been
 6   affected.  So I really encourage DTSC to expand the
 7   products within the categories as a matter of
 8   efficiency.
 9            Scarce resources really I think urge DTSC's
10   expansion.  We were also disappointed that there were
11   only three products instead of five.  And we think had
12   there been five products, that would also have been a
13   better use of scarce resources by DTSC.  And one of the
14   categories could have been cosmetics which women,
15   children or men apply on their bodies every day.
16   Certain chemicals like toluene, diethanolamine and
17   formaldehyde that are reproductive and chemical
18   toxicants and carcinogens should have been -- could
19   have been within the priority chemicals within those
20   products.  So we applaud the great job being done and
21   we urge moving forward as swiftly as possible and
22   expansively as possible.  Thank you.
23            MR. PALMER:  Thank you.
24            MR. SCHUMACHER:  Okay.  At this point we are
25   going to close the open session and move into the
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 1   breakout session.  So first of all, we'll have three
 2   escorts to take people to the various breakout rooms
 3   because this building is more complicated than the last
 4   one and finding your way yourself may be difficult.  So
 5   before you go anywhere, the paint stripper group will
 6   follow Marcia.  That will begin here.  And that's the
 7   first group to leave.  So the paint stripper group to
 8   leave now or very soon.
 9            (Pause in proceedings.)
10
11                        BREAKOUT SESSION
12                SPRAY POLYURETHANE FOAM SYSTEMS
13               CONTAINING UNREACTED DIISOCYANATES
14                           ---o0o---
15
16            MR. SCHUMACHER:  We do have some topics we want
17   to go over.  So we'll start with topic number one which
18   is a discussion of the priority products description.
19   But before we do that, we do want to have an overview
20   of how we selected this product and Dennis will be
21   presenting.  That's Dr. Guo.  And it should work in
22   this room.
23            DR. GUO:  Good morning.
24            MR. PALMER:  Thank you for coming.  Let me just
25   introduce Dr. Dennis Guo.  He's one of our research
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 1   scientists and he's just the lead for this presentation
 2   and was part of a team of toxicologists and scientists
 3   and engineers working at DTSC on this process.  I want
 4   to acknowledge all those folks and their hard work.  I
 5   also want to acknowledge all of your hard work here
 6   today and in Sacramento and in between to help us out.
 7   So Dennis is just going to give a brief overview of the
 8   priority product that we chose here and our selection
 9   process, and then we'll try to go through these three
10   areas that we identified in the agenda.  We're open to
11   talk about anything, but we want to make sure that
12   everyone has a chance to express their concern or ask
13   their question and that we get through as much of this
14   as we can because we have till about 12:20 on the
15   agenda.  So I think we should have plenty of time.  So
16   Dennis.
17            DR. GUO:  Thank you.  Thank you very much for
18   coming to this breakout session for spray polyurethane
19   foam systems containing unreacted diisocyanates.  My
20   name is Dennis Guo.  I am a research scientist with
21   DTSC.  The objective of this brief presentation is to
22   learn and gather information.  Today we're going to --
23   I'm going to describe the priority product.  One of the
24   comments we see is that the definitions are not clear
25   enough.  And I'm going to describe this with more
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 1   clarity and why we listed this product.  And then there
 2   are two other topics we want to learn and we want
 3   comment.
 4            In the priority product profile, the priority
 5   product we defined as spray polyurethane foam spray
 6   systems containing unreacted diisocyanates.  That means
 7   the product must be product for spraying and it must
 8   contain unreacted diisocyanates.  In addition, the
 9   product is limited to product for insulation, roofing
10   and filling of the ceiling.  And this product may or
11   may not be under the two GPC codes we listed in the
12   profile.  But regardless, if the manufacturer put under
13   these two GPC codes, they're included.
14            The priority product comes in different varied
15   delivery pressure components and sizes.  They may be in
16   drums, low pressure systems like cylinders and boxes
17   and then individual cans as well.
18            And to clarify, the original priority product
19   profile never intended to include cured, rigid
20   polyurethane foam because they're not used for
21   spraying.  Neither did we intend to use polyurethane
22   products that do not involve spraying.  Also other
23   polyurethane products that are not mentioned or
24   included in the profile are not included.
25            We choose this product because the product
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 1   needs to be sprayed and during spraying throws out
 2   vapors, aerosols and the particulates that may -- that
 3   contain unreacted diisocyanates.  And the diisocyanates
 4   included in the profile are considered by the
 5   department as chemicals of concern.
 6            Exposure to the diisocyanates may harm
 7   sensitive people.  Those are the basis for listing
 8   those.  The chemicals of concern is MDI and the -- I'm
 9   not going into details about MDI because the MDI is in
10   the literature.  It's not -- it's inconsistent, but MDI
11   these two cast members included.  And you see some
12   strike-out and then why TDI and HDI is no longer
13   included.  In the original priority product profile we
14   define -- we include coatings as part of the spray foam
15   roofing system.  And the coatings may contain TDI and
16   HDI.  We received a lot of feedback and comments.  And
17   then we learned that urethane-based coatings are not --
18   are just one of several options for spray polyurethane
19   foam roofing systems.  They're not essential.  So it's
20   more appropriate to address TDI and HDI and the roof
21   coatings separately.  That's why we are no longer
22   including TDI and HDI.
23            MDI is a known hazard.  And studies documented
24   the exposure to MDI through breathing vapors, particles
25   and in contact with mucus membrane, eyes and skin could
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 1   sensitize people and it can lead to asthma and other
 2   health conditions.  When sensitive people are
 3   sensitized, continued exposure relate to severe asthma
 4   attacks even concentrations low.  Permanent lung damage
 5   may occur and possible death.
 6            Another factor that we selected this product
 7   chemical combination is that this large quantity
 8   product in Congress they are very popular and they're
 9   well widely recognized for energy savings.
10            This is a slide I borrowed from Dr. Duncan from
11   the SPFIA seminar.  And this product is used everywhere
12   and new applications are found continuously and it's
13   been widely used, this product.
14            When used properly and when used for in
15   manufacturers' recommendations and practices, this
16   product can be beneficial.  The problem is some of the
17   uses are not necessary follow recommended practices.
18   Like some of the DIY'rs do not wear mask.  So the
19   vapors and aerosols in the product particulates like
20   this individual may be exposed to unreacted
21   diisocyanates.
22            We are particularly concerned about two groups
23   of people, small independent contractors and the DIY'rs
24   because this product may be purchased on-line or mostly
25   low-pressure systems.  But still vapors, aerosols and
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 1   the particulates may contain MDI.  The reason we are
 2   concerned about those two groups, because not all of
 3   them are fully aware of the risks.  Some of them may
 4   not be aware at all and they may not have sufficient
 5   training like the people who get certified by the
 6   industry.  They may use little or no personal
 7   protective equipment.  The DIY'rs in particular not
 8   necessarily have engineering controls.  So during
 9   applications they may be exposed to vapors, aerosols
10   and the particles.
11            We released some tentative materials in our
12   profile and also we are aware that there are
13   non-polyurethane foam materials and technologies are
14   emergent.  Like one person said during the last session
15   that there are product.  But DTSC when we were writing
16   the priority product profile, we needed -- decided that
17   we would compare those alternatives.  And also the
18   intent of the priority product profile is not to
19   conduct a thorough tentative analysis.
20            The department had limited marketing
21   information.  We knew a few large companies supply
22   chemicals.  I think there are five of them.  System
23   houses distribute the product or formula the product.
24   We don't know the exact number of California-based
25   system houses and the product types and production.  We
�
0054
 1   have very little information.  This is an area that we
 2   would like to learn.  We would like to have your
 3   comment.  If you have a comment, you can submit a
 4   comment today or you can submit your comment in
 5   writing.  And I believe the deadline is June 30th.
 6   Thank you very much for --
 7            MR. KOSCHER:  Can you go back one slide?
 8            DR. GUO:  Sure.
 9            UNIDENTIFIED SPEAKER:  Is this presentation
10   going to be posted?
11            MR. SCHUMACHER:  Yeah.  We'll post it on the
12   web site so everyone can have access to it.
13            MR. GUO:  Thank you very much.
14            MR. SCHUMACHER:  We would like to start with
15   our first topic question.  If you look on the agenda,
16   it's the discussion of the product priority definition,
17   the definition of this particular product whether it
18   needs to be changed in some way or not.  We would like
19   a discussion about that topic first.  So if you have
20   anything to say about that, please raise your hand.
21   We'll start in the back.
22            MS. WIGMORE:  I'm with Work Safe and an
23   occupational hygienist who has come across
24   diisocyanates off and on in my professional career.  In
25   terms of definitions, one of the things that I know
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 1   about from both the green chemistry work as well as the
 2   work at Cal OSHA and one of the reasons why a bill
 3   called SB193 is in the works is it's very difficult to
 4   actually know what's in what products, who makes them,
 5   all that kind of stuff.  That information is not
 6   publicly available.  It is one of the things that makes
 7   it very difficult for the Department of Public Health
 8   to do its work when it knows about new hazards.  It
 9   makes it very difficult for you to do your work when
10   you're trying to figure out what isocyanates are used
11   in foam products.  So my question is how do you know
12   that MDI isn't the only isocyanate that's of interest
13   given that there are many more isocyanates out there
14   that I forget the number because I don't have the
15   documents in front of me?  And I would suggest that
16   what you be asking about is isocyanates, period, that
17   are used.  And I'm not quite sure why the roofing is
18   off the list, but that isocyanates ought to be a
19   category.  And if that's what -- because they share
20   similar hazard traits.  And if it's about the hazard
21   and not about risk, and you talked in your presentation
22   about risk, it's actually people don't know about the
23   hazard never mind where it is.  So I would advocate for
24   using sufficient, essentially saying all isocyanates
25   that are in spray foam products.  Let's figure out why
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 1   we -- if there aren't other things to put in there.
 2   And that's what the alternative analysis is about.
 3            MR. PALMER:  Thank you, Dorothy.  Well, first,
 4   the structure of our regulations requires that we
 5   identify specific chemical or chemicals in a specific
 6   product.  So it's our understanding that a specific
 7   chemical that is used in the manufacturer's spray
 8   polyurethane foam is MDI.  That's why we're focusing on
 9   that.
10            In the alternatives analysis if, for example,
11   there was a proposal to use a different isocyanate,
12   that would have to be evaluated in that process and
13   would be subject to our oversight and industry's input
14   in terms of how they would deal with that.  So in some
15   sense we capture that as an alternative.  If we had
16   information that there was other isocyanates, that's
17   concerned in the product list.  And we don't.
18            And on with respect to TDI, when we -- at the
19   time we did the profile, we included in our definition
20   of roofing systems the coatings that go on top of
21   roofing systems.  We've learned a lot about that.
22   Those coatings are used primarily as a UV protectant so
23   that the foam doesn't degrade over time.  There are a
24   wide variety of options there, not just polymers that
25   are based on on TDI or some other.  So that along with
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 1   the fact that they're not typically purchased as part
 2   of this spray foam kit or that process, it's a
 3   different product.  It's not to say that that might not
 4   be of concern at some point, but it would be a
 5   different product.
 6            MS. WIGMORE:  Can I ask a related question
 7   then?  If I remember correctly, one part of the process
 8   is that you folks can ask for information about what's
 9   in -- what chemicals are being used in chemical
10   products.  I forget what you call it, data something.
11            MR. PALMER:  Yeah, we've been calling them.
12            MS. WIGMORE:  Have you considered doing that
13   for this product?
14            MR. PALMER:  No.  We don't have any evidence
15   that we need to do that for the isocyanates.  You have
16   identified and others have identified concerns about
17   other chemicals in the product, specifically flame
18   retardants.  That's not been our focus.  We understand
19   there are -- in fact, the industry provided us with a
20   lot of information about what is in both the A and B
21   side of the components which include flame retardants
22   which includes some surfactants and some other things
23   to make the product work.  But that's not the focus of
24   what we put forward.
25            MR. SCHUMACHER:  Yes, sir.
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 1            MR. LORENZ:  Yes, Will Lorenz of General
 2   Coatings.
 3            What specifically are the two lists for spray
 4   foam?  What's the blueberries and the grapes that make
 5   it on the list?
 6            MR. PALMER:  Do we have connectivity?  I don't
 7   know if we have web access.  The way to find that is if
 8   you go to our informative candidate chemicals list, you
 9   can type in diisocyanates and search and see what lists
10   it's on specifically that we pulled into our
11   regulation.  I don't know off the top of my head which
12   ones.  I'm not sure.
13            UNIDENTIFIED SPEAKER:  There're listed in the
14   profile.
15            MR. PALMER:  Profile, yeah.
16            MR. LORENZ:  There's a number of sources listed
17   there.  But I was trying to find out what's the
18   definitive list of eight and the twelve or something
19   that you say.
20            MR. PALMER:  It specifically references in the
21   profile which lists we point to.  And I don't remember
22   what some of the products.  For example, methylene
23   chloride I do know has -- I think there's 16 hits.
24   There's different lists.
25            UNIDENTIFIED SPEAKER:  18 different lists.
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 1            MR. PALMER:  18 different lists.  Isocyanates
 2   is not as many of them.  I'm not sure.
 3            MR. LORENZ:  But MDI-based isocyanates,
 4   correct?
 5            MR. PALMER:  You would search for MDI.  And
 6   again, it is complicated because a logical person might
 7   assume that a CSA number would be unique.  They're not
 8   and there's overlap.  And it can be difficult when you
 9   start getting into the different ways chemicals are
10   named.  But if you search under that, I think you will
11   find it.
12            MR. LORENZ:  I have another question.  It was
13   mentioned earlier on about risk hazard, hazard traits.
14   Can you go through how you look at that?  I follow a
15   different formula that says risk is equal to hazard
16   trait times exposure.
17            MR. PALMER:  That's the same formula we would
18   use.
19            MR. LORENZ:  So many times the discussion is
20   really less concerned -- you seem to be talking about
21   hazard trait, but yet we seem to sometimes mix risk in
22   here where risk is a multiplier as part of that.
23            MR. PALMER:  Well, it's important to note that
24   our system does -- risk is a part of our system because
25   the criteria are the hazard trait plus potential
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 1   adverse harm through exposure to that.  So it is a
 2   risk.  The difference in part is that we're looking at
 3   the chemical and asking can you substitute or use
 4   something different with a lower hazard trait.  So
 5   essentially rather than saying, well, you could -- and
 6   granted, the SPF industry has made huge efforts to
 7   train and equip and educate people that use these
 8   products, granted.  But it's important that people do
 9   that because the information provided us by the
10   industry is that people who use high-pressure foam
11   systems are continually in an environment above the
12   PEL.  Okay?  So it's necessary.  So that's a
13   mitigation.
14            But in your equation if you reduce the risk --
15   excuse me, if you reduce the hazard number, then your
16   risk automatically goes down regardless of what
17   exposure control you have.  So that's the fundamental
18   principle is that you could theoretically perhaps
19   eliminate the need for some more extensive, you know,
20   protective measures, best practices, training, et
21   cetera, if you had something that wasn't as inherently
22   risky.
23            MR. LORENZ:  And does the regulation require
24   that you meet a threshold requirement for exposure?
25            MR. PALMER:  There's no specific threshold
�
0061
 1   requirement in terms of it's not like a PEL or a
 2   quantitative limit.  The regulations do provide that we
 3   could establish what's called an alternatives analysis
 4   threshold limit which would be that you could have a
 5   certain concentration of a certain chemical that would
 6   be acceptable.  None of the products we chose have
 7   that.
 8            MR. LORENZ:  No.  I meant exactly in choosing
 9   the product do you have to reach a threshold
10   requirement of exposure widespread, et cetera, in the
11   definition?
12            MR. PALMER:  It's the narrative standard that I
13   outlined in the law which is significant adverse
14   impact.  There's not a risk number.  It's not like in
15   our cleanup programs where they use as a point of
16   departure number one in a million cancer risks.  That's
17   not what we're using.  It's a narrative.  There's a lot
18   more flexibility.  And that is a risk-driven number,
19   you know, but that's not the model here.
20            MR. LORENZ:  I see.
21            MR. SCHUMACHER:  We did check the lists.  And
22   MDI is on three of the lists that we used.
23            Yes, sir.
24            MR. FISHBACK:  Randy Fishback, Dow Chemical.
25   Karl, you just talked about permissible exposure limits
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 1   and threshold levels or whatever.  When it comes to
 2   spray foams, there's obviously several that you used.
 3   You just mentioned high-pressure systems and exposures
 4   there and --
 5            MR. SCHUMACHER:  I'm sorry.  Could you speak a
 6   little louder?
 7            MR. FISHBACK:  We make -- among other things,
 8   we make a low pressure, one component system.  And
 9   studies show that there is no exposure to diisocyanates
10   well below the permissible exposure limit.  So I guess
11   my question is where is the exposure that results in
12   the potential for significant adverse or widespread
13   exposure?  And is there -- I mean, I'm wondering if
14   DTSC meant to bring in all of the different spray foams
15   under one umbrella when, in fact, there's no evidence
16   of exposure.  As you know, the low component or the one
17   component low pressure comes out as a bead not an
18   aerosol.  So it's sort of a completely different
19   application and different physics to the system.
20            MR. PALMER:  Yes, we've gotten a lot of
21   information from the industry on that.  We still are
22   looking at that.  Again, there's no threshold.  There's
23   no bright line there.  The fundamental concern is that
24   you have still -- there is some unreacted diisocyanates
25   in there.  I know the industry has done studies showing
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 1   that there's minimal, no exposure.  We're going to look
 2   at that.  But the concern was that you've got
 3   biomargin, an end user who is not an educated, trained
 4   professional that might be someone like me or who buys
 5   a can at Home Depot or your local hardware store.
 6            MR. FISHBACK:  I get it for free, Karl.
 7            MR. PALMER:  "Great Stuff" actually is the name
 8   of the stuff.  So again, we're looking at that
 9   information.  And the fact that it may not exceed a PEL
10   is not relevant in some sense because --
11            MR. FISHBACK:  But where is the widespread and
12   significant adverse?
13            MR. PALMER:  Because it's sold in every
14   hardware store in the country.  And so potential
15   exposure is not an exposure over the PEL.  It's not an
16   exposure if it meets some regulatory standard.
17            MR. FISHBACK:  So I guess widespread, I just
18   don't think it's significant.
19            MR. PALMER:  We're looking at that.
20            MR. RIESENBERG:  While we're looking at this,
21   you still have incorrect information on your website.
22   So you can look at it until the cows come home.  But
23   you're damaging and decimating this industry with
24   incorrect information that you're still maintaining on
25   your website.  You've done nothing to correct it.
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 1            MR. PALMER:  You know what?  We need to respect
 2   the process.
 3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg
 4   with SPFA.
 5            MR. PALMER:  We will call your name and then --
 6            MR. SCHUMACHER:  We'll get to you in a second.
 7   Yes, sir, next to you.
 8            MR. MAGNANI:  Bruce Magnani with The Houston
 9   Group.  You mentioned the question was about the list
10   and you mentioned that it shows it on three lists.
11            MR. SCHUMACHER:  That's correct.
12            MR. MAGNANI:  Which of the three lists
13   specifically references the exposure component because
14   you're required to be on list four, hazard trait and
15   exposure.  So you have three lists.  Which one is
16   specific to exposure?
17            MR. SCHUMACHER:  We didn't research that in the
18   few minutes that we had to do that.  Elaine, do you
19   want to take a quick look?  Oh, you know?
20            ELAINE:  I think it might be -- it's on the
21   OECON list with an inhalation reference exposure level.
22            MR. SCHUMACHER:  That's one.
23            ELAINE:  The other two are toxic air
24   contaminant list for California and the European
25   Commission list as a respiratory sense or the size.  So
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 1   category one.  That's the three lists and it's in the
 2   profile.
 3            MR. SCHUMACHER:  Does that help you, sir?
 4            MR. LORENZ:  Indeed.
 5            MR. SCHUMACHER:  Maybe, maybe not.
 6            In the yellow shirt, yes.
 7            MR. RAYMER:  Bob Raymer with California
 8   Building Industry Association.  A couple points.  In
 9   terms of getting the word out to our membership, CBI
10   doesn't manufacture the product.  Of course, we're
11   accountable for about 90 percent of the new homes that
12   are built in California each year.  We also do a lot of
13   apartments and low-rise commercial buildings.  And, you
14   know, we're looking at a diverse side set of product
15   alternatives that we can use.  What I'm a little bit
16   concerned was I attended the Sacramento workshop and I
17   got a good clarification at that point which has since
18   been further clarified that you're looking at
19   application for spray foam which is very helpful to
20   hear that you're looking at, of course, worker safety,
21   be it a contractor or a do-it-yourselfer, but that
22   you're not looking at unreacted diisocyanates in terms
23   of an installed product.  In essence a home buyer buys
24   the home.  You've got that between the studs.  You're
25   good to go.  So it would be good.  And if I understand
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 1   it correctly, if I go to your website now that
 2   clarification has been made and I can then use that to
 3   get a word out to my membership because I've been
 4   reluctant to do that right now.
 5            And let me explain to you why.  The day after
 6   we had the workshop in Sacramento the energy commission
 7   as you heard earlier held a workshop.  They hold dozens
 8   of these workshops as they develop their regulations.
 9   Usually at this point in time they will look at one or
10   two new energy efficiency issues and they will move on
11   to the next one, lighting, plumbing.  The one that was
12   the day after the Sacramento workshop that you had
13   focused on advanced wall systems and high performance
14   attic systems.  And at the beginning of that I had the
15   occasion to overhear my energy consultant talking to
16   one of his cohorts who had nothing -- they didn't go to
17   the DTSC workshop.  They were just there for the CEC
18   program.  And they were just casually discussing a
19   250-unit project which had the week earlier pulled its
20   use of spray foam and is now going to batt pink roll-in
21   insulation which is probably a Dow product.
22            MS. ROSS:  We only do blue.
23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.
24   Regardless of who it was, based solely on the notice,
25   your two-page press release where it indicated spray
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 1   foam and then under that insulation in homes or
 2   whatever, it sort of led people to believe that was
 3   going to be the focus of this.  And so almost
 4   immediately there's been sort of a pullback by the
 5   industry.  I want to try to get some accurate
 6   information out to our membership.  And I don't want to
 7   sort of get it through piecemeal.  I would like to have
 8   like a good one or two sentences saying you're looking
 9   at the application of this from worker safety, be it
10   do-it-yourself or contractor, but you're not looking at
11   installed spray foam insulation in the home.  Would
12   that be accurate?
13            MR. PALMER:  Yes.  And we'd be happy to work
14   with you on that to make sure it's consistent with our
15   information.
16            MR. SCHUMACHER:  Back in the white, please.
17            MR. VARVAIS:  My name is Dan Varvais with Brand
18   Material Science.  To echo what Mr. Raymer just said,
19   your naming spray foam to this list is having
20   implications across the United States.  We have
21   builders in Texas now that are questioning using spray
22   foam inside their houses because of the legal liability
23   of the possibility for legal actions because of the
24   statement DTSC made.  I'm an energy person background.
25   My passion is energy efficiency.  And to be able to
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 1   last summer go through every Energy Star homes built in
 2   Sacramento during a heat wave and find that none of the
 3   houses were able to maintain their set point.  The
 4   hottest place on planet earth is the attic above your
 5   house in the summertime.  There was one builder from
 6   Heritage Homes at the Sacramento meeting.  Those houses
 7   were all able to maintain their set point.  They didn't
 8   use as much peak power as the other houses did.  They
 9   had tremendous impact on the comfort for the people
10   inside their houses.  And I know we'll get a chance at
11   some point in time to be able to explain how well this
12   product works in terms of energy efficiency and its
13   reduction of greenhouse gasses and the life cycle cost
14   analysis and the sentiment that has been on the
15   product.  But what you have done and what you have said
16   is hurting the business across the United States.
17            MR. PALMER:  Thank you, again.  And just so
18   it's clear, we understand the negative impacts.  But I
19   hope it's clear that we are not making any statements
20   or assertions about the energy use of the -- or the
21   energy benefits of the product.  That's easy for me to
22   say in the narrow scope of our authority and
23   regulations.  What I would encourage the industry to do
24   is work with us to ensure that our information -- read
25   what's on there today.  And if it isn't clear, let us
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 1   know.  If you have publications -- I mean, we met the
 2   day after the Sacramento workshop.  My staff and myself
 3   met for four hours with all the main representatives
 4   and got SPF cradle to grave.  It's very helpful.  We're
 5   also hopeful to continue that dialogue.  And if they
 6   want us to look at something to make sure it's accurate
 7   from our regulatory standpoint, then we're happy to
 8   help.
 9            MR. SCHUMACHER:  Does that help you, sir?
10            MR. VARVAIS:  Yeah, it helps me understand.
11   From our standpoint it's like we've been charged with a
12   crime and we had to come up with a defense and we
13   don't --
14            MR. PALMER:  I understand.  And that genie is
15   out of the bottle right, wrong or otherwise.  The only
16   thing I can do is make the commitment to try to work
17   with people to move forward.
18            MR. SCHUMACHER:  Red shirt in the back.
19            MR. FINE:  Mitch Fine from Armstrong.  The
20   current priority product profile under the section
21   occupational asthma DTSC lists six cases against SPF.
22   Of the six one is spray paint, one is engineered wood,
23   one is rock glue and three are truck bed liners.
24   There's not a single reference to SPF.  According to
25   the California Department of Public Health, the 21-year
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 1   period 1993 to present, out of the total 974,000 cases
 2   of occupational asthma, ten were attributed to MDI.  Of
 3   these ten, five were associated with moldings, two
 4   packaging, one woodwork, one janitorial, one unknown.
 5   None were associated with SPF.  And for the last eight
 6   years there have been no reported cases in California
 7   of isocyanate occupational asthma from any source.
 8   Question.
 9            MR. PALMER:  I was hoping.
10            MR. FINE:  Given this absence of the reliable
11   information and the recent recognition by DTSC that SPF
12   contains no TBI nor any carcinogenic material, does
13   DTSC continue to propose that SPF is reasonably
14   foreseeable to contribute to or cause significant
15   widespread adverse impact as defined in 69501 Section
16   51(a), and if so, on what legal basis?
17            MR. PALMER:  Thank you, Mitch.  As of today,
18   yes, I would say we still propose to keep that on the
19   list for the reasons we stated before on the basis of
20   the potential harm, based on the hazard traits of MDI
21   as well documented and its widespread use.  Now, I'm
22   not disputing -- I mean, it would be great that you
23   would provide all that specific analysis to us and
24   data, and we'll certainly have our toxicologist look at
25   it.  And I'm not an attorney, so I can't speak to
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 1   particularly the legal basis.  But, you know, we'll
 2   evaluate all that information.  And that's why we're
 3   here.
 4            MR. FINE:  Karl, all I would ask you to do is
 5   look at 69501 which is the structure, the regulatory
 6   guideline which control this discussion.  And there
 7   they define the word "potential."  So potential just
 8   doesn't mean any change.  It actually means reasonably
 9   foreseeable.  So it's defined.  So given that you don't
10   have any evidence, any reliable information in the
11   current PPP, that document doesn't allow you to proceed
12   with the proposition that you're proceeding with.  So
13   again, I would like the legal basis because if
14   obviously we move forward to a legal challenge, you
15   know, we would like to know what the basis right now is
16   in your mind for proceeding other than that it has the
17   potential to cause widespread harm because according to
18   the definition, at least as I read it, it doesn't.
19            MR. PALMER:  Okay.  Thank you.
20            MR. SCHUMACHER:  Yes, sir.  Right there.
21            MR. PACHECO:  Well, this seems to have been
22   turned into a free-form comment.  I thought we were
23   going to go through the questions one by one.  So since
24   we're doing things.
25            DTSC, correct me if I'm wrong, you're not
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 1   against expanding foaming sprays.  You're not against
 2   insulation.  What you're against is a particular
 3   chemical mix that has a known hazardous effect.  And
 4   what I'm hearing from industry, which, of course, is
 5   what you're going to hear, is a strong defense doesn't
 6   answer this problem.  Get a greener solution, get a
 7   greener system.  Like I mentioned earlier, Warner
 8   Babcock says their commission in six to nine months
 9   they feel they can deliver a stable, commercially
10   viable product.  Now, not everyone here has enough
11   money to commission that.  But you here say a bunch of
12   things.  Come together.  Commission it.  Call them up.
13   Instead of fighting about delisting something that's
14   not been delisted and should not be delisted, why don't
15   we actually come up with a green chemistry alternative.
16   There's a way to do that.  I know that at CBW we would
17   love to work with you guys.  We have a history with
18   that society.  Some of you may know, part of the reason
19   there's certain packaging because we fought decades ago
20   because our members were getting sick by diisocyanates
21   and the industry adapted.  The largest supplier for our
22   largest employer, AT&T, refused to adapt.  They fought.
23   They went bankrupt.  Everyone else who is in this room
24   is making a living because they are a part, one
25   component or another, of those that did act.  It's a
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 1   billion dollar industry.  So I know we're not going to
 2   stop arguing about every little crossed T and I during
 3   this discussion.  But I really hope there's a
 4   discussion about actually finding the green chemistry
 5   alternative.  It's there.  It's doable.  Let's quit
 6   arguing.
 7            MR. PALMER:  Thank you.  Yeah, and again, you
 8   know, stepping back a little bit, not just some spray
 9   foam but part of the intent of this framework is to
10   encourage innovation.  And the reality is that all the
11   great minds, chemists, engineers, scientists in the
12   companies that make these products have an opportunity
13   to see if there's a safer way to do it.  And John
14   Warner, the, quote, unquote, father of green chemistry,
15   is doing some pretty cool things.  So I think the
16   market forces will take its course.  This is a very
17   regulatory, bureaucratic process that takes time.  And
18   so to whatever extent the market can move faster and
19   better, great.
20            MR. RIESENBERG:  I think Nathan is punishing me
21   for talking out of turn before.  I can wait.  I'll just
22   hold my hand up all day.
23            MR. SCHUMACHER:  Go ahead.
24            MR. RIESENBERG:  Thank you, Karl.  Sorry for
25   busting in before.  Kurt Riesenberg with SPFA.  I just
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 1   wanted to apologize for speaking out of turn before and
 2   walking in and disrupting your session.
 3            So in terms of the items up on the board here
 4   which I know you want to focus on, we'll get back to
 5   number one I guess and we talked about this at the last
 6   breakout session.  We had a lot of comments during the
 7   general session on some of these issues.  And the issue
 8   that I'm stuck on, Karl, is that the definitions and
 9   terms are unclear.  They are ambiguous and it is
10   ambiguous as to which products are included or excluded
11   in this.  We've gone around.  There's so much in this
12   product profile that's incorrect.  There are multiple
13   products that have been mentioned that aren't in there.
14   There are bad descriptions of our product.  There are
15   so many -- and I have a question and a request.  I'm
16   going to get right to them.
17            There is so much wrong with the product profile
18   that you've published.  And we know and appreciate that
19   you're holding these workshops and you're willing to
20   talk about these things and learn about them and all of
21   that.  It gets back to the point that we started this
22   off with a month ago.  These conversations should have
23   happened a long time ago.  You should have known enough
24   about the product to write the product profile
25   correctly.  The research should have been done
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 1   properly.  You've temporarily decimated this industry
 2   while you're trying to figure all this out because the
 3   genie is out of the bottle and now it seems like there
 4   is no recourse.  So I made a specific request last time
 5   to have the product profile removed from the website
 6   until such time that you can have it corrected.  Unless
 7   you can stand here and say right now are you
 8   100 percent -- do you stand 100 percent behind
 9   everything that's written in that product profile as it
10   stands on your website right now?  That was one
11   question and then I had a request.
12            MR. PALMER:  Have you seen it lately?
13            MR. RIESENBERG:  I have seen it lately.
14            MR. PALMER:  You saw the disclaimer, the
15   information we put on page 2?
16            MR. RIESENBERG:  Yes.
17            MR. PALMER:  So I do stand behind this profile.
18   As we say, it was a snapshot in time on March 13th.
19   That was our understanding and our analysis.  So yeah,
20   maybe there's some errors in there.  Yes, there's some
21   lack of clarity and we're committed to fixing that.
22   But, you know, the focus on the profile understand were
23   heard loud and clear on the concerns this morning and
24   earlier.  I'm not sure what to tell you, Kurt, other
25   than we want to get it right and we're happy to keep
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 1   working on that.
 2            MR. RIESENBERG:  The urgency of that is
 3   important because we've established that there are
 4   inaccuracies in it.  And putting a page 2 in there to
 5   say, well, there may or may not be because we did it
 6   some time ago doesn't really solve any of the problems
 7   that the industry is facing as a result of it.  If
 8   someone, particularly a deliberative government body,
 9   has received credible information there are
10   inaccuracies in something and you cannot continue to
11   publish it to the detriment and decimation of an
12   industry, you have an obligation to take it down until
13   it's right.  So I'm making a second formal request
14   today that I did at the last workshop that you take
15   that document down until we can get it right.  And
16   we're happy to work with you just like we would have
17   been to work with you six months ago.  We're still
18   happy to work with it.  But now it's in triage mode.
19            So the second item is a request for an
20   explanation as to the differentiation between all of
21   the ongoing federal work on isocyanates, the national
22   emphasis program that no one at the front of the room
23   knew was active at the last workshop that kicked in
24   June of last year.  That demonstrates to me great
25   concern because you say you reached out to your other
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 1   agency partners and other folks.  But this is a federal
 2   national emphasize on isocyanates, the topic that we're
 3   here to talk about.  You couldn't have talked to OSHA
 4   because Cal OSHA was supposed to be writing their own
 5   national emphasis program.  They had six months to do
 6   it.  They didn't do it.
 7            So the federal program is now active as of June
 8   of last year in this state focused on isocyanates and
 9   worker safety.  EPA put out a chemical action plan on
10   isocyanates last year.  This is a heavily focused-upon
11   product.  We have been working with the federal
12   government to put professional certification programs
13   together to get toxic technical documentation right,
14   everything that we could possibly do to develop a good
15   working relationship with them to get good information
16   out and raise the bar on the industry.  We've asked
17   several times, and it's still unclear to me with all of
18   the current focus that's on isocyanates how is this
19   program explicitly any different than those and where
20   is it adding value that's not covered under OSHA or
21   EPA.
22            MR. PALMER:  Well, we did talk to OSHA.  We did
23   talk to the EPA.  They're different that they're -- you
24   know, in my mind they're complimentary.  I mean, all
25   the good work that's being done by a lot of different
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 1   people is still good work.  This is a different
 2   framework.  This is asking a more fundamental question.
 3   Is there a better way to do it rather than iso?  It's
 4   not asking should the PEL be changed.  It's not asking
 5   is there a better practice.  So it's a different
 6   framework that we were given by the California
 7   legislature.  We implement the regulations.  That's
 8   what we're doing.  Now, I'm not sure what else to tell
 9   you.  I'm not trying to discount what the EPA and
10   others are doing.  It's just -- it's all good
11   information.  And we're committed to working with
12   everyone to see if it fits together.
13            MR. RIESENBERG:  So working with those agencies
14   based upon the research that was provided to you and
15   this new flexible framework that you have that still is
16   frankly a little bit muddy to all the rest of us, I
17   mean, it was spoken of in generalities, we're trying to
18   figure out what the end game of this is.
19            MR. PALMER:  Again, I think -- let me step back
20   a little bit.  One of the perceptions that many people
21   have, not just with this product, is that DTSC has
22   predetermined an outcome.  We have not.  We haven't
23   decided that we're going to restrict the sale let alone
24   ban anything.  It's not our intent.  We don't -- you
25   know, you saw the regulatory responses that we have
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 1   available to us.  That's it.  It might -- so the fact
 2   that we're asking the question doesn't change any of
 3   the facts.  Okay?  We're asking people to use the facts
 4   that you have, that the industry has and research and
 5   the best minds to answer that question.  So it's very
 6   important to understand that we're not saying that this
 7   product or that product should be banned.  We're not.
 8   We're asking a question based on the information we
 9   have and the framework we're looking at.  And where it
10   goes is up to a lot of different people not just us.
11            MR. RIESENBERG:  Unfortunately the ban is
12   effectively voluntary at this point because we're
13   seeing a huge drop --
14            MR. PALMER:  We hear your point.
15            MR. RIESENBERG:  -- in marketing and
16   investment.  The contractors in this state are being
17   significantly damaged while you figure it out.
18            MR. SCHUMACHER:  Yes, ma'am, in the back.
19            MS. WIGMORE:  So I testified before the ESTM
20   committee about this.  OSHA does not deal with the same
21   thing that DTSC is around this program.  OSHA is all
22   about controls.  And I don't have my testimony handy,
23   but I can certainly quote from the head of OSHA who
24   says that the way we're doing things ain't good enough
25   and that what we really need are alternatives analysis
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 1   and safer chemicals, that they deal with permissible
 2   exposure limits which are politically abrasive, numbers
 3   that are supposed to protect workers that studies show
 4   for the most part often don't.  So OSHA doesn't cover
 5   this.
 6            This is about prevention.  It's not about
 7   controls.  That's what OSHA deals with.  They deal with
 8   engineering controls, with PPEs.  And if I had my
 9   prevention triangle handy, I'd show you.  When you
10   depend on limiting the harm in that way, it's a very
11   inefficient way to actually have prevention.
12   Prevention is about getting rid of the hazards.  That's
13   what Ernie said.  There are possibilities out there.
14   But in doing so, when you talk about this priority
15   product description and the definition, on the one hand
16   you are saying you're going to limit yourself to
17   certain -- to only one isocyanate made and only for the
18   stuff when that's being sprayed.  But at the second
19   -- my second point is though you're saying you're doing
20   a life cycle approach.
21            And I would ask you to look at the studies that
22   are now being done and have been done in the past about
23   firefighters and what's happening to them as a result
24   of all the crap that's being put into buildings these
25   days, whether it's flame retardant, fire retardants or
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 1   other kinds of chemicals that have an effect on them
 2   that are raising their cancer levels, that are causing
 3   breast cancer in enormous numbers in San Francisco
 4   female firefighters.  You can't leave out the life
 5   cycle approach.  If it's supposed to be there, you got
 6   to think about what it does after you spray the stuff,
 7   whether it's to the people in the houses or the
 8   firefighters that might be coming in to deal with the
 9   fire or other uses when people come along and try and
10   cut the stuff.  The heat from the cutting will generate
11   from particulate probably as well as vapor.  People
12   might not understand the difference between those two
13   and won't have the opportunity to view the results.
14            So it seems to me that you're feeling the
15   pressure of many of the industry people in this room.
16   And to be quite frank, it feels to me like you're not
17   standing up for what you're supposed to do which is
18   protecting the public, protecting workers, protecting
19   the environment and trying to get rid of toxic
20   chemicals that harm people and harm our environment.
21            MR. PALMER:  Well, thank you, Dorothy.  I would
22   just say that, you know, the scope of our regulations
23   is quite broad.  But in practice the requirements are
24   that we focus fairly specifically on a chemical or
25   chemicals in a product and without making any judgment
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 1   about flame retardants in general or in foam or any
 2   other.  You know, we're in this for the long haul.
 3   This is -- we're starting very specifically because we
 4   think that it's important that we have something
 5   concrete and very specific that meets our criteria and
 6   that we have the bandwidth to work with this process in
 7   an effective manner.  And so I'm sure there are some
 8   people who would like us to bite off a bigger bite of
 9   more chemicals or more products and there's some that
10   would prefer that we didn't bite at all.  And so we're
11   starting relatively slow and we'll go from there.  But
12   as far as life cycle goes is that -- you know, that's
13   true, yes, the process does look at all the life cycle.
14   But it isn't completely comprehensive.  We're limited
15   to certain types of chemicals, certain number.  We can
16   only focus on so much.
17            MS. WIGMORE:  The last thing I'd like to say on
18   this is that I'm glad to hear that industry is
19   providing you with information.  But I think that
20   there's also information from people like those who
21   Ernie represents who use this stuff, the folks that we
22   work with who are day laborers who use this stuff.  And
23   I think that you need to hear from workers and what
24   happens to them and what their concerns are just as
25   much as you have from industry.
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 1            MR. PALMER:  Well, what I would say is we would
 2   love to hear from everyone.  You know, Director Raphael
 3   has done things -- people can criticize her for some
 4   things.  She listens to everyone, and we're going to
 5   continue that process of listening to everyone and
 6   trying to evaluate information that we get.  So we'd
 7   love to hear from worker organizations, environmental
 8   groups, other industry groups.  You know, come one come
 9   all.
10            MR. SCHUMACHER:  With that in mind, yes, sir,
11   second row back.
12            MR. KOSCHER:  Justin Koscher with the American
13   Chemistry Council.  I assume maybe you want to move to
14   topic --
15            MR. SCHUMACHER:  I would love to move to topic
16   number two, yes.
17            MR. KOSCHER:  On that question -- if others
18   have questions on the previous one, I can wait.  But my
19   question, Karl, I assume you're going to receive
20   suggestions from some groups under topic two.  Can you
21   articulate the process that the department is going to
22   go through in analyzing those suggestions?  Are you
23   going to request industry input on whether or not these
24   other chemicals are used in the products and what
25   information industry has on those suggested chemicals
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 1   if the department does select to move forward with
 2   other chemicals?
 3            MR. PALMER:  Sure.  All the questions we get
 4   we're going to analyze.  And some we may pursue and
 5   others we may not.  We have a lot of discretion.  But
 6   certainly if we get a question, for example, what's in
 7   the product, yeah, we'll ask the industry.  The
 8   industry has already given us a bunch of information we
 9   didn't have on additional parts, the components of A
10   and B side.  Yeah, so we'll certainly ask.  And the
11   same thing, you know, part of this is a check and
12   balance process.  We don't just believe everyone that
13   comes and tells us something.  We would like to see
14   good science backed up by research.  We'd like to see
15   facts.  And obviously oftentimes there are people who
16   have different opinions.  So we try to weigh that.  But
17   yeah, we're certainly going to research questions that
18   get asked of us or comments that get made with
19   suggestions.
20            MR. SCHUMACHER:  Yes, sir, go ahead.
21            MR. LORENZ:  Will Lorenz of General Coatings.
22   On this second topic, the question of -- you presented
23   the hierarchy I think at the -- some of the comments
24   with regard to you have elimination or substitution and
25   then you have reduction.  Can you identify or speak a
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 1   little bit about what reduction means as far as hazard
 2   trait?  I mean, reduction I can see exposure.  But what
 3   context do you have because if we modify the chemical,
 4   for instance, and we reduce its ability to be airborne,
 5   pre-polymers, other things like that, reducing free
 6   monomer, things like this which are what you cited in
 7   the literature as primarily being more of interest,
 8   does that fall under what --
 9            MR. PALMER:  Yes.  That's a great example.  I
10   mean, the process is a lot about tradeoffs, right?  You
11   know, you have certain functional requirements to make
12   foam.  If you found an alternative to isocyanates that
13   worked that maybe had a different physical chemical
14   property that reduced the -- you know, had lower vapor
15   pressure, had lower likelihood of, you know,
16   inhalation, that would be probably better.  It might
17   have a different tradeoff because perhaps it had a
18   different toxicity characteristic or perhaps it has
19   some other factor in the use of the foam that reduces
20   its ability, its art value, for example.  Okay?  Those
21   are all on the table.  And so this process is to go and
22   see what's relevant in all of those factors because the
23   menu is very broad in terms of the things that need to
24   be considered, including the function of the product.
25   So it's really about getting that evaluation, seeing
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 1   what's relevant, weighing the tradeoffs between maybe
 2   reducing toxicity on one hand, but there's a tradeoff
 3   in some of the factors.  We want to obviously avoid
 4   regarding the substitutes which on the net would be a
 5   loser, right, to people or the environment and the
 6   product still has to work.  So we don't know the answer
 7   to that question.  And I think we actually acknowledged
 8   in the profile that this is a tough one.  You know,
 9   it's different than methylene chloride and paint
10   strippers which there are some alternatives.  Certainly
11   you could argue the efficacy of those versus methylene
12   chloride.  This is more challenging.  Those are exactly
13   the kind of tradeoffs that the alternative analysis
14   would be looking at.
15            MR. SCHUMACHER:  Yes, ma'am.
16            MS. ROSS:  Lorraine Ross, Intech Consulting
17   representing Dow Chemical.  I have a follow-up to the
18   question.  At the outset -- and I may be dragging this
19   back, so I apologize, to definition.  But at the outset
20   you said that what was not included were non-spray
21   polyurethane products, the non-spray products, and then
22   cured, rigid polyurethane foam.  And have you
23   identified what cured means?  And I'm leading to that
24   because of the question on the alternative approach,
25   right?  So if you're looking at time to cure, right,
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 1   spray and then time to cure, if we could reduce the
 2   time to cure, would that be considered a suitable
 3   alternative?
 4            MR. PALMER:  Well, that would be for you to
 5   decide in terms of tradeoffs between the curing time
 6   versus the function.  We are avoiding the definition of
 7   what's cured because we've heard from the industry
 8   that, you know, it's from zero to two hours to what,
 9   depending on where you are.  That's not our focus
10   because the primary focus is during the application.
11   And we recognize that there are concerns about, you
12   know, when is it, quote, unquote, safe to rehabilitate
13   or whatever.  That's not our focus.
14            MS. ROSS:  So without setting a bench line, you
15   know, a benchmark --
16            MR. PALMER:  That would be for you to establish
17   when you do your alternatives analysis.  I mean, again,
18   it's part of the function of the product and would be
19   part of the potential impact, positive and negative, of
20   the product.  And that might be different for
21   different --
22            MS. ROSS:  It will be.
23            MR. PALMER:  -- manufacturers and process.
24   That's another thing just to highlight is people might
25   come up with different solutions.  Different companies
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 1   might have a different approach.  And that's perfectly
 2   acceptable.  There's nothing -- we're not looking for a
 3   silver bullet.  We're not going to bless and impose
 4   something.  It's based on the individual manufacturer.
 5            MS. ROSS:  Understood.  Thank you.
 6            MR. SCHUMACHER:  I'm going to do what I did in
 7   Sacramento.  There's a lot of people toward the back of
 8   the room who have not said anything.  Feel free to
 9   chime in.  I'm giving you a golden opportunity.
10   Besides Mitch and Dorothy, there's a lot of you back
11   there.
12            MR. PALMER:  Somewhere between Mitch and
13   Dorothy.
14            MR. SCHUMACHER:  Anyway, I'll go back to our
15   good friend from Great Coatings.
16            MR. LORENZ:  Will Lorenz, General Coatings.
17   Trying to understand alternatives.  And does
18   alternatives have a definition in your regulation with
19   regard to widespread and viable as you do with regard
20   to being an exposure out there?  You have a definition
21   of widespread and so forth.  Because if -- you know, my
22   concern is someone is -- you know, someone has reported
23   about a company that's in San Francisco that's
24   proposing to come up with a solution in nine months.
25   You know, they'll have a commercially viable product.
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 1   Well, good luck with their general -- with their
 2   process there.  The question is does that product then
 3   have to be commercially, one, viable and widespreadly
 4   available, or do you accept alternatives if someone
 5   were to have just a patent on that requirement which
 6   would permit someone like myself or other manufacturers
 7   from being in that business?  That wouldn't be
 8   considered to be viable and widespread.  It would be
 9   you would be supporting one monopoly.
10            MR. PALMER:  I think there's at least a couple
11   questions in there.  One I would ask Lynn Goldman, my
12   attorney, about the definition of alternative.  I don't
13   recall off the top of my head how we defined it.
14            MS. GOLDMAN:  I don't know that we are
15   specifically defining the alternatives in there.
16   That's why the process is that you identify what your
17   product needs to do, the different requirements that
18   you have, and then what could possibly meet that, some
19   theoretical products that haven't been developed that's
20   nine months off that you don't know anything about
21   that, so you couldn't do an analysis on that.
22            MR. PALMER:  Yeah, again, it's about tradeoffs.
23   So, for example, one classic example is BPA in plastic
24   baby bottles is a glass baby bottle alternative.  Sure,
25   on one hand it's an alternative.  It does the same
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 1   function.  Is that an alternative for you in your
 2   business makes plastic baby bottles?  Maybe not
 3   because, you know, can you retool your factory?  So
 4   there's not a canned answer to that.
 5            MR. LORENZ:  Love to dialogue further about
 6   that.
 7            MR. PALMER:  Sure.
 8            MR. SCHUMACHER:  Yes, third row back.
 9            MR. PACHECO:  I guess I have a question to both
10   DTSC and others in the room.  So Soudal which is
11   International Chemical Corporation.  I don't know if
12   anyone from Soudal is here.  They're not volunteering
13   if they are.  Was it Sweden or Switzerland that banned
14   diiso years ago?  Soudal come up with an alternative
15   formula.  It's been on the marketplace in Europe for
16   years.  Soudal has an American distributor and actually
17   manufacturing facility.  But because it's not banned
18   here, they don't make it here, so those that want to
19   buy American as CWA does, we can't advocate for AT&T to
20   purchase it.  But have you had any interaction with
21   Soudal about whether or not their SPF foam or from the
22   EU about whether or not some of the concerns you're
23   hearing here is Soudal's product working there?  Also
24   there's a Corning product.  I don't remember the name.
25   We haven't tried it out that also works.  Have you had
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 1   any correspondence from industry where they already
 2   have successful models?
 3            MR. PALMER:  I'm not aware, but I'm going to
 4   turn it over to Dennis who knows more about it than I
 5   do.
 6            MR. GUO:  We now made an announcement on-line.
 7   And we are not -- we never get an MSDS data sheet and
 8   we don't know what the product is.
 9            MR. PACHECO:  From Soudal?
10            MR. GUO:  Yes, yes, Soudal.  And also you
11   mentioned his name in our profile.  But two weeks ago
12   somebody who regularly they asked the same question.
13   So we did not look into the product, but we are aware
14   of product emerging.  But like our W director,
15   Dr. Williams, said, we don't know what's in it yet.
16            MR. PACHECO:  I'm sorry.  Did they refuse to
17   give you an MSDS?
18            MR. GUO:  We have not established.
19            MR. PALMER:  And that's an important point.
20   Just because someone says they have a better mouse
21   trap, we're not necessarily going to believe them and
22   there's going to need to be disclosure to us as an
23   alternative if people want to assert that it's safer.
24            MR. SCHUMACHER:  Okay.  Since we had some
25   people join us in the back of the room, I still throw
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 1   open the invitation to the back of the room, feel free
 2   to chime in.  Hearing no one.  Yes, sir.
 3            MR. KOSCHER:  Justin Koscher with the American
 4   Chemistry Council.  Karl, now that you've received a
 5   little bit more information about the value chain of
 6   the spray foam industry, do you have a better idea of
 7   who would be the responsible entity required to perform
 8   the alternatives analysis?
 9            MR. PALMER:  I think so.  I mean, it's -- the
10   channels are sort of complex.  But the responsible
11   entity would be the person who actually manufactures
12   the product first and foremost.  So in the case of --
13            MR. LORENZ:  Which product?
14            MR. PALMER:  The spray foam system, the
15   unreacted diisocyanate system and markets that.  So
16   that wouldn't necessarily be Dow Chemical.  I'm not
17   sure.  I don't recall who makes what.  But just making,
18   one, the isocyanates, if you manufactured isocyanates,
19   that's not you.
20            MR. KOSCHER:  So we're talking more of the
21   systems houses.
22            MR. PALMER:  Sounds like it would be the
23   systems houses.  Now, those system houses which may
24   be -- there's no light.  No one home.  So system houses
25   would be what -- I think our perspective would be the
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 1   people that manufacture who would be the responsible
 2   entity.  If one of the system houses was outside of
 3   California and they didn't want to do the work, then
 4   the person that imported that product would be next in
 5   line.  Ultimately if they don't want to do it, then we
 6   could go to the retailer and say, you know, you have
 7   some options.  You could just act on their behalf or
 8   you could discontinue its sale, such a thing.
 9            MR. RIESENBERG:  Retailer being a contractor
10   also if it's a professional system?
11            MR. PALMER:  My understanding is the
12   retailer -- the contractor is purchasing that from
13   someone, right?  Kurt, maybe you'd be better to answer
14   this question.  Where do you get your materials from?
15   Where do you get your --
16            MR. RIESENBERG:  It's a very simple process
17   where raw materials come from a series of
18   manufacturers, another set of raw materials come -- the
19   A side comes from a series of manufacturers, the B side
20   comes from another series of manufacturers.  Typically
21   those systems houses that manufactures the B side are
22   purchasing their A side from another manufacturer and
23   they sell them as a set to a contractor or professional
24   contractor --
25            MR. PALMER:  And that's who we're talking
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 1   about.
 2            MR. RIESENBERG:  -- who then installs the foam
 3   on site.
 4            MR. PACHECO:  It would not be the contractor.
 5   It would be the system house.
 6            MR. RIESENBERG:  Or the distributor, right, in
 7   California?
 8            MR. PALMER:  Well, again, that distributor,
 9   depending on the channel that he might have purchased
10   the kit from someone else.  So it'd still be the system
11   house.
12            MR. RIESENBERG:  Okay.
13            MR. PALMER:  Is that helpful, Justin?
14            MR. KOSCHER:  Yes, it is.  Thank you.
15            MR. LORENZ:  Will Lorenz, General Chemical.
16   I'm just trying to follow the rules.  I don't want to
17   be like Kurt.  Just kidding.
18            MR. RIESENBERG:  I got called on it, Will.
19            MR. LORENZ:  On alternatives again, are
20   alternatives listed as known hazards?  Is there a
21   hierarchy to hazard associations?  You've got that list
22   of -- that you put up there, right?  And you said that
23   they sort of all weigh the same, including economic and
24   so forth.  But is there a hierarchy to a prioritization
25   of how you're going to go about evaluating a water
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 1   toxicity versus an airborne toxicity, asthma versus
 2   cancer, you know, all these other alternatives?  If we
 3   look at trying to make viable either process or
 4   chemical substitutions or look at completely new
 5   technologies, we have to then understand that pathway.
 6   Otherwise, we're going to be relegating ourselves back
 7   to this discussion because we may not have fully
 8   evaluated it.
 9            MR. PALMER:  So I think what you're talking
10   about is in the alternatives assessment process.
11   There's different points in the process whether we are
12   picking the criteria used to protect the priority
13   product is a little different than what you're
14   assessing in the alternatives analysis which is
15   extremely broad.  There is sort of a natural hierarchy,
16   if you will, because the AA process is a two-phase
17   process.  And the first phase is more of a screening,
18   looking at hazard traits, identifying relevant factors,
19   your business needs and coming up with a work plan.  So
20   there's some natural prioritization there.
21            The second part of the process is more in depth
22   dealing with quantitative analysis and making sure you
23   consider all the factors.  And I'm not sure what that
24   looks like.  I'm trying to think in terms of spray
25   foam.  But you have to consider all of the factors that
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 1   are identified in the A through M criteria as we've
 2   defined them in the regulation.  Those A through M
 3   criteria -- and this is a subtlety.  Now we're starting
 4   to get reading the regulations -- is that those
 5   criteria identified by the legislature, we incorporated
 6   those in our regulations.  We sort of repackaged them
 7   to make a little more sense.  You have to consider them
 8   all.  It doesn't necessarily mean that you have to do
 9   the full-blown analysis if it's not relevant.  So in
10   spray foam perhaps one factor -- and nothing leads to
11   me -- is not relevant for your product in this life
12   cycle.  So you don't consider that and you identify
13   that in your analysis.  So I encourage you to look at
14   the regulations and see how that's laid out.  And I'm
15   not sure where you're coming from.  But --
16            MR. LORENZ:  Well, you've talked in terms over
17   many meetings we've had, and we're appreciative of
18   these meetings, is the STD concept of like in my mind
19   the worst -- kind of the worst of products or worst of
20   worst chemicals.  So assuming if you have that sort of
21   understanding of that that you have some sort of a
22   hierarchy of that and you got some sort of a pyramid of
23   this causes immediate death, global destruction.  So
24   that's the worst case substitution versus something
25   less or more benign.  Is there some sort of criteria?
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 1            MR. PALMER:  There is no formula.  There's no
 2   ranking in some sense.  I think we had a really good
 3   discussion at our previous green science meeting that
 4   you were at talking about your sort of conceptual model
 5   of your product and through its life cycle.  I think
 6   that's where you would start to say what's really
 7   important and what are the factors where there are
 8   potential impacts and potential opportunities for where
 9   there's going to be tradeoffs.
10            Again, back to the chemistry you highlighted in
11   your earlier question, I think there's probably some
12   fundamental questions there which are the performance
13   in the chemistry to make foam.  Before you get to
14   end-of-life issues, you're going to start --
15            MR. LORENZ:  But again, I don't want to
16   substitute methylene chloride or fire retardants
17   because I know how contentious this is right now.  But
18   in the end I want to try and look at not only my
19   products in the future but you also wanted to
20   understand the compounds in there and how they fit in
21   your equation because you're asking me to get to the
22   end point and present to you with a document because
23   I'm a manufacturer of foam systems in California, so
24   I'm the person putting together a document.  I pretty
25   much accept that that's the understanding here.  But
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 1   yet I have to then get to either product or chemistry
 2   alternatives.  And I want to make sure that I don't
 3   present an alternative that doesn't meet your criteria
 4   or puts me at risk of saying, well, look, you've now
 5   engaged a different hazard that we're not willing to
 6   accept because we've got a hierarchy here and that
 7   doesn't meet the criteria.
 8            MR. PALMER:  So part of the process that helps
 9   ensure that you're on the right track is that first
10   phase of the AA which we approve, okay, and a work
11   plan.  So that's going to be where you would come to us
12   and say I've looked at all these factors.  These are
13   what I think are relevant.  Here's the things I think
14   are on the table, which of these are off.  Here is my
15   approach.  Here is what I'm going to do.  And we would
16   look and that makes sense.  So it's not -- you're not
17   waiting all the way to the end of the process which is
18   16, 18 months later potentially to say, oh, you went
19   down the wrong path.  Fortunately there's not
20   necessarily -- there's a lot of unknowns.  There's a
21   lot of data.  You're going to have to do work to figure
22   out how you assess -- get information and assess and
23   balance that.  This is part of the challenge we're
24   going to be dealing with in how we do an alternatives
25   analysis.  And it's not insignificant.  There are a lot
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 1   of factors and a lot of conditions.  There are highly
 2   dependent on the specific product.  And perhaps your
 3   business, certainly your business in the Central Valley
 4   and potential impact on surface and groundwater is
 5   different than someone who is doing the same thing in
 6   the Mississippi River delta.  And that might be
 7   relevant.
 8            MR. LORENZ:  Thank you.
 9            MR. SCHUMACHER:  Somebody new.  Yes.
10            MS. BALKISSOON:  This may be kind of too in the
11   weeds.  As the person who is doing the alternative
12   assessments, we had discussions with Karl about the MP
13   and all those about sort of the A through M criteria.
14   And there was a discussion I thought these workshops
15   were going to focus more on kind of a little more
16   weeding in terms of like with the economic analysis and
17   how to approach that because that was some of the
18   issues that came up.  So I was wondering where in the
19   process would that kind of discussion happen?
20            MR. PALMER:  Well, there's two parts to that
21   question I think.  One is there will be -- as we go
22   through rule making, we're required to weed, go through
23   the finance process especially as to 399 issues which
24   is the fiscal and economic impact.  That's a relatively
25   high level analysis of the regulations themselves.  And
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 1   so that's very different than documents that's going to
 2   be needed in the AA process.  That would be done as we
 3   start rolling out modules and guidance on the AA
 4   process.  And that's what we really would like people
 5   to participate.  Those are going to be some of the more
 6   challenging aspects.  How do you monetize this impact?
 7   What model are you going to use versus another one?
 8   But yeah, that's a little bit further down the road.
 9            (The reporter speaks.)
10            MS. BALKISSOON:  Indira Balkissoon with
11   TechLaw.
12            MR. SCHUMACHER:  And by the way, we do have a
13   court reporter.  You have a sign-in for everybody in
14   the room.  So we'll get you copies of this.
15            Yes, in the back.
16            MS. WIGMORE:  Just on the topic, too.  If I
17   heard you right when there was a question about the
18   MSDS from Soudal, the response was that -- from Dennis
19   was that you had sort of posted things on your website
20   and you assumed that was going to bring in people to
21   provide you with information.  I managed to find a
22   number of places where both people who are academics
23   are working with companies, John Warner, the Warner
24   Babcock Institute which does this kind of alternative
25   assessment but develops alternatives.  There's simply a
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 1   woman in Southern California who specifically works
 2   around alternatives.  Are you telling me you sort of
 3   don't have that information?
 4            MR. PALMER:  Yeah.  I would love to have that
 5   information.
 6            MS. WIGMORE:  So why is it so easy for me to
 7   find and so difficult for everyone else in this room to
 8   find?  I'm quite serious about that because I have a
 9   binder full of writing things around this that include
10   some data sheets about things that are supposed to be,
11   you know, better than the isocyanates in terms of
12   toxicity.  I've got information from SUBSPORT which I
13   know you folks know about.  So I'm just curious.  I'm
14   happy to supply you with it.  But I'm a little
15   concerned that you haven't got it already.  And whether
16   there's difficulties in the process that you need some
17   help with that aren't being made aware of.
18            MR. PALMER:  I think certainly it is a
19   challenging process for us.  It's a new process for us.
20   And the three things we're looking at now, we looked at
21   a myriad of things maybe at a shallower level.  But so
22   we're learning, too.  So if there's approaches and
23   resources that we're not aware of, we would love to
24   hear that.  I don't have a better answer than saying
25   that we're doing our best with what we've got which is
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 1   limited.
 2            MR. SCHUMACHER:  Maybe before you send us a
 3   bunch of material you might want to talk with Dennis or
 4   Karl about what we already have just to compare notes
 5   either by e-mail or even in person after this session
 6   is over with if that's okay.
 7            MR. PALMER:  That's fine.
 8            MR. SCHUMACHER:  Okay.  Yes, sir.
 9            MR. KIRSCHNER:  I'm Mike Kirschner with
10   Environ.  About market information, this is a huge
11   challenge for any regulator.  With the Ross directive,
12   which is the hazardous substance directive in Europe, I
13   talked to a number of enforcement authorities there.
14   For years after this directive came into force, not
15   just when it was issued in 2003 when it came into force
16   in 2006 and for years thereafter and even today there
17   are manufacturers that are unaware of it.  There's not
18   a clear path for government and industry to share this
19   type of information for the regulated to know that
20   they're being regulated and for the regulators to know
21   who they should be regulating.  So one of my chief
22   concerns about the whole SCP process is how do you
23   address that issue.  If you issue a data column, how do
24   you know that you've even gotten to the right
25   organization, to the right manufacturers and so on.
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 1   What we're hearing here is this took everybody by
 2   surprise and all the manufacturers certainly by
 3   surprise.  And that's probably not the way we want to
 4   run forward, right?  So what are you thinking for how
 5   to improve the communication path between industry and
 6   DTSC?
 7            MR. PALMER:  Well, in the near term our work
 8   plan process is going to be an important aspect of that
 9   and I think will really help us.  You know, personal
10   care products, wide and deep.  You know, there's all
11   kinds of potential products there.  But the markets are
12   complex and there's a lot of variety.  And our ability
13   to get information on that is relatively limited.  We
14   purchased marketing information.  That is only so
15   valuable.  But when we have the workshops and we start
16   saying, well, we're looking at this category,
17   considering this category, it's our hope that the
18   members of that industry will come to us just as all
19   you have and say, hey, let's have this discussion.
20   This is what we do.  This is what we know.  This is
21   what we don't know, and we'll go from there.  That will
22   be helpful.
23            MR. KIRSCHNER:  I think publishing a three-year
24   work plan will help get the word out.  As I said, with
25   Ross, even years afterwards the UK enforcement
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 1   authority, for instance, was still looking for help to
 2   access small and medium businesses even in the UK to
 3   get that information out to them.  So there's -- I
 4   don't think there's a panacea.  But I think you have to
 5   really seriously think about all the different avenues
 6   to what avenues are available and creating new avenues
 7   to get out to industry.
 8            MR. PALMER:  Well, we certainly need help in
 9   that.  This is new for us moving into the product
10   world.  We're largely a waste and hazardous materials
11   agency.  So it's a different perspective.  And the
12   tools we have need to be beefed up and we need help
13   refining them and using them wisely.  So we appreciate
14   it.
15            MR. SCHUMACHER:  Yes, sir.
16            MR. PACHECO:  You're getting questions and
17   you're going to get a lot of questions about how are
18   you going to grade the alternatives analysis or the
19   alternatives.  And so I'm sure you can only do like a
20   general to do this.  But those alternatives that most
21   closely adhere to 12 principles of chemistry, very
22   clearly articulated 12 principles of chemicals, those
23   I'm assuming DTSC will grade higher or find more
24   acceptable --
25            MR. PALMER:  There's language in our
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 1   regulations about how we evaluate the alternatives
 2   analysis, products that we get, they include timeliness
 3   and making sure you check all the boxes.  But there's
 4   also language, and I don't remember if any remember it,
 5   but looking for the -- there is somewhat of an ST in
 6   there that we're looking for the best answer of given
 7   the knowledge out there and its viability.  I'm not
 8   sure how it's couched.  But I don't think we identified
 9   specifically the 12 fundamental chemistry concepts.
10   But hopefully those will be embedded into the AA when
11   people do it.
12            MR. SCHUMACHER:  Mitch, in the back.
13            MR. FINE:  Thank you.
14            I'd like to say one thing to CWA and to Dorothy
15   is that with the green science initiative we really
16   have an opportunity in California to do something
17   unique and different.  And what I really want to say
18   here is that we're not the enemy.  We're looking for
19   this information.  We want to cooperate.  We want to
20   have dialogue.  We don't want to be in opposition.  I
21   don't see myself as in opposition to the environmental
22   movement.  I got into spray foam because I want to do
23   something good for the environment and work with NGOs
24   to make this product safer.  We're absolutely in favor
25   of that.  So I don't want you to feel that we want to
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 1   set up an antagonistic situation here.  And I think the
 2   framework that Karl is talking about and the state has
 3   come up with, the government has come up with is
 4   something we can all work together in California and
 5   really set a model for the rest of the country.  And I
 6   want to participate in that and I don't want to be seen
 7   as, you know, the bad guy.  So I think that's really
 8   important.  And we're all in this room here.  And I
 9   think as you said on the screen, we all have the same
10   goal here.  We want to make homes energy efficient.  We
11   want to make the governor's goal of 2020 and we want to
12   do it as safe as possible and we want the information.
13   We'd like the information.  And for something viable I
14   can tell you for one I'm there.  I'm not going to -- if
15   there's something that's safer that works, I'm going to
16   do it.  But again, in my research and everything, I
17   can't find it.  But if Dorothy, if you have
18   information, I want to sit down with you and I want to
19   take the information and I'll take that back to B.A.,
20   Armstrong and Dow and say hey, what can we do with
21   this?  So I want to cooperate in that way.
22            The specific question I have is is SPF with
23   unreacted isocyanates one product or for purposes of
24   hazard and AA analysis does the DTSC look at four
25   distinct products as defined by the EPA and laid out on
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 1   the PP?  Specifically for my question is will you look
 2   at SPF roofing which is sprayed on the outside
 3   differently for AA and hazard analysis than let's say
 4   SPF insulation on the inside?
 5            MR. PALMER:  Yeah, I think, Mitch, each
 6   particular application is going to inform the AA.  So
 7   because you're part of, AA is looking at the specs and
 8   the products uses and needs.  So although I would say
 9   it's the same product in terms of spray polyurethane
10   foam, its application is a little different both on
11   roofs and in interior space.  So the AA would be
12   perhaps if you are the manufacturer for a roofing
13   system and that product was not used for insulation
14   other than roofs, then you wouldn't consider some of
15   those other relevant factors.  But that's the long way
16   of saying it depends is it relevant as to what it's
17   being used for.
18            MR. FINE:  Thank you.
19            MR. PALMER:  In the AA process.
20            MR. SCHUMACHER:  Yes, sir.
21            MR. KOSCHER:  Justin Koscher with the American
22   Chemistry Council.  Karl, I note Dr. Guo covered some
23   of the misinformation on the market information.  Can
24   you just articulate what specifically you feel the
25   department doesn't have in terms of the market
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 1   information that it needs?
 2            UNIDENTIFIED SPEAKER:  We can't hear behind
 3   you.
 4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if
 5   Karl could articulate what market information the
 6   department needs but does not yet have from the
 7   industry or from others.
 8            MR. PALMER:  I don't know that we've fully
 9   evaluated all the information that's been given to us.
10   We've been given a lot of information by the industry.
11   But in terms of market information, who are all the
12   players, who are the 20-plus spray foam houses that's
13   relevant, what are the volume of the product for use in
14   California.  You know, this is a good example that you
15   can go and find data on isocyanates, you know, HPV-type
16   stuff nationwide.  More specifics we typically don't
17   have.
18            MR. SCHUMACHER:  Specific to California?
19            MR. PALMER:  Specific to California, yeah.  And
20   I think the other aspect would be some of the
21   differentiation between the systems used.  So how much
22   is used for roofing.  How much is used for other
23   insulation purposes.  In the case of the one component
24   foam, how much of that is used -- sold in California.
25   That would be helpful.  And that may be in some of that
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 1   information -- I'm not sure if we -- the number of
 2   system houses.  So who are the players.  So part of the
 3   process assuming this goes through is that once the
 4   regulations are adopted, the responsible entities are
 5   required to notify us that they exist and they're now
 6   in this process.  We want to be able to do some checks
 7   and balances to make sure that everyone who is subject
 8   to the regulations is complying.  But probably more
 9   importantly is to give us some sense of the amount of
10   the chemical in commerce which speaks to potential use
11   and exposure.  At the same time it also, not to jump
12   ahead to the alternatives analysis phase, but there's
13   increasing use of this product for very good reasons.
14   And so information on that would be helpful as well in
15   terms of projected use.  And some of that I know that
16   industry has given us.  I think part of the problem --
17   you know, we spent the last couple weeks digesting a
18   lot of information.  And we will certainly have
19   questions that we'll ask people who provided that
20   information if we have it, if we have them.
21            MR. SCHUMACHER:  Yes, Dorothy.
22            MS. WIGMORE:  One of the questions that might
23   be useful to ask when you're collecting, Karl, is that
24   it seems to me that the market information here is all
25   about the kind of businesses and who is doing.  You got
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 1   nothing about who the end users are, about the workers
 2   that are involved, the kinds of jobs those workers do,
 3   are they union or not because if they're union, there
 4   may be a way to work with some folks collectively.
 5   It's much more difficult to work with people who aren't
 6   in unions.  But there may be some information you want
 7   to get about who is actually using this stuff.  And
 8   it's a game.  As somebody who does occupational health
 9   here and over the years, it's stuff that's very
10   difficult to get.  But if you have an opportunity, you
11   might be exploring that.  And I can think of some other
12   questions that might relate to the work concerning that
13   might be useful.  I'll pass those on.
14            MR. PALMER:  Sure.
15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I
16   appreciate everything Dorothy said.  And Dorothy
17   actually said something a little while ago that the
18   court reporter is here that I can go on record saying I
19   agree with something that Dorothy said.  But in this
20   case on the worker issues where you were talking
21   earlier about the OSHA doing things differently, the
22   OSHA national emphasis program drills down to companies
23   with one single employee for the national emphasis
24   program in iso science.  It's not ten above like every
25   other net that's ever been.  So I feel like you were
�
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 1   discounting the work and the direction that OSHA was
 2   going earlier with the national emphasis program
 3   focusing on worker safety and proper use of this
 4   product and this material and now we're back on
 5   workers.  So I guess I'm asking if you could clarify
 6   for me what -- I guess what it is you're suggesting by
 7   telling DTSC to go out to the worker end if that's
 8   already being covered by OSHA?
 9            MS. WIGMORE:  Well, DTSC has said that they're
10   interested in certain kinds of uses of the spray foam.
11   And particularly they looked at the small and medium
12   size contractors.  So were workers involved there?
13   Workers are involved.  And Ernie can tell you how many
14   of his members are involved in using spray foam
15   products.  They are not there working for AT&T and I
16   don't know who else.  And they're in a union in that
17   case.  So workers are important in this because they're
18   the ones who get sick.  They're the ones that I talked
19   to a friend today who is on this issue in Massachusetts
20   where somebody ended up in a coma with chemical
21   meningitis as a result of chemical.
22            MR. RIESENBERG:  From spray foam?  Was that
23   from spray foam?
24            MS. WIGMORE:  I believe so.
25            MR. RIESENBERG:  Really?
�
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 1            MR. FINE:  I'd love to see data.
 2            MR. RIESENBERG:  Yeah, I would, too.  That's a
 3   hell of a statement to make in a spray foam workshop.
 4            MS. WIGMORE:  My point is that the workers are
 5   ones that get sick.  The workers are the ones who are
 6   canaries in the shaft.  And they're working with
 7   isocyanates.  There's plenty of evidence about what
 8   isocyanates does to people who use them and make them.
 9   So that's why I'm suggesting that if you're going to
10   get market information that includes how many workers
11   are involved, how many people -- if you can get this,
12   do it yourselves.  But sometimes those boundaries are
13   pretty gray when you're getting into small contractors
14   and stuff.  And I know that from my work.  But it's
15   because I'm interested in dealing with the hazard.  And
16   that's not what OSHA deals with.  They deal with the
17   controls.  I'm interested with dealing with prevention
18   and hazard.  And OSHA deals with controls and reducing
19   exposure.  That is what the special emphasis program is
20   about.
21            MR. PALMER:  Back to Justin's original question
22   to give you some perspective is that if part of the
23   concern is potential exposure, knowing the number of
24   workers in California that handle spray foam processes
25   would be helpful.  And knowing any breakdown of who
�
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 1   they are, what they are, what training, how many of
 2   your SPFA members are in California and how many have
 3   gone through the various levels of training that you've
 4   outlined for us.  Those are helpful to paint the
 5   picture to us about potential exposures, the relevance
 6   of or significance of potential harm.
 7            MR. SCHUMACHER:  Okay.  We have to move to wrap
 8   up because we have five minutes left for this workshop
 9   today.  But I want to reassure all of you that you can
10   still send comments to the web address that we gave you
11   earlier as well as contact us through other means as
12   well.  So I don't know if you have that.  Can you put
13   that thing up?
14            MR. PALMER:  The web address?
15            MR. SCHUMACHER:  About comments.  The very last
16   thing.  Yeah, there you go.  That's still an option for
17   you.  And we'll be in touch with people who send us
18   information undoubtedly, already information we've
19   gotten from you.  So Karl, do you want to wrap it up?
20            MR. PALMER:  Yeah.  So first I want to thank
21   our court reporter and our outstanding public
22   participation staff who have helped us put these
23   workshops on.  I appreciate it.  I want to thank all of
24   you for coming and for having an honest and open
25   discussion about these issues.  We know they're very
�
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 1   important to all of you across the board.  They're
 2   important to us.  And it's important that we hear what
 3   you have to say.  We've learned some things today I
 4   think.  We've reinforced some other concerns that have
 5   been expressed before.  We're committed to working with
 6   all of you from here on out to get this right.  This is
 7   a long process.  We have our final workshop June 4th in
 8   Los Angeles and then we'll have a little bit of
 9   breathing room to come back and reassess everything and
10   move forward.  In that time I would encourage you to
11   think about what you've heard today, questions that you
12   might have in addition to ones today, comments, you can
13   give us information that you think will be helpful for
14   us to understand your perspective to put in the context
15   of what you think we need to hear.  And we're committed
16   to listening and doing our best to evaluate that.  We
17   will certainly ask questions if we have them.  We
18   appreciate everyone's perspective.  You're welcome to
19   come to Los Angeles if you'd like.  The format will be
20   the same.  And I'm sure we'll be talking to many of you
21   ongoing.  So thank you for your time and energy and
22   appreciate it.
23            MR. SCHUMACHER:  Thank you all.
24            (Whereupon, the meeting was adjourned at 12:28
25            p.m.)
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			679									LN			27			2			false			           2            MR. FISHBACK:  Thank you.						false
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			692									LN			27			15			false			          15   talking about exposure during application, adding those						false


			693									LN			27			16			false			          16   two limitations to that second page will go a long						false


			694									LN			27			17			false			          17   farther way --						false


			695									LN			27			18			false			          18            MR. PALMER:  In the profile itself you're						false


			696									LN			27			19			false			          19   talking about?						false


			697									LN			27			20			false			          20            MS. ROSS:  Yeah -- in making people not wave						false


			698									LN			27			21			false			          21   that thing around and say there's a humongous problem						false


			699									LN			27			22			false			          22   here.  So that would be one point.						false


			700									LN			27			23			false			          23            And I think the second point is on your						false


			701									LN			27			24			false			          24   regulatory concept amendments in the strike-through,						false


			702									LN			27			25			false			          25   you made it clear that TDI and HDI there are						false


			703									PG			28			0			false			page 28						false


			704									LN			28			1			false			           1   limitations on what diisocyanates were involved.  And						false


			705									LN			28			2			false			           2   adding that also to this page makes it more specific to						false


			706									LN			28			3			false			           3   the narrowing, right, on SPF would be useful.  Thank						false
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			768									LN			30			13			false			          13   talk to the Warner Babcock Institute, they say that						false


			769									LN			30			14			false			          14   they believe, and I trust their word and their						false


			770									LN			30			15			false			          15   intention, that within six to nine months they feel						false


			771									LN			30			16			false			          16   like they can deliver a commercially saleable diiso						false


			772									LN			30			17			false			          17   substitute for SPF.  And so I would put it out instead						false


			773									LN			30			18			false			          18   of waiting three years to do that research, maybe we						false


			774									LN			30			19			false			          19   could gently urge industry to call Warner Babcock this						false


			775									LN			30			20			false			          20   afternoon and say look, I hear within six to nine						false


			776									LN			30			21			false			          21   months you can deliver the product that we can then use						false


			777									LN			30			22			false			          22   to -- we could already have a solution in the market						false


			778									LN			30			23			false			          23   long before this regulatory process is even over.  So						false
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			901									LN			35			16			false			          16   a risk to children because there is a lengthy time						false


			902									LN			35			17			false			          17   process to actually have this change plate and						false


			903									LN			35			18			false			          18   alternatives as you mentioned.  We wouldn't want as you						false


			904									LN			35			19			false			          19   mentioned, you know, to spend the three years to get						false


			905									LN			35			20			false			          20   Tris replaced with another flame retardant chemical.						false
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			915									LN			36			4			false			           4            MR. PALMER:  Thank you.						false


			916									LN			36			5			false			           5            MR. SCHUMACHER:  Anyone who hasn't spoken						false


			917									LN			36			6			false			           6   before?  The lady behind the -- yeah, right there.						false


			918									LN			36			7			false			           7            MS. YI-BALAN:  I'm Simona Yi-Balan from the						false
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			925									LN			36			14			false			          14   necessary or are you talking about the function is the						false


			926									LN			36			15			false			          15   flame retardant necessary in this product?						false
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			934									LN			36			23			false			          23   a public -- you know, publicly available to everyone.						false
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			941									LN			37			4			false			           4   laid out in our regulations.  And then the second part						false


			942									LN			37			5			false			           5   of your question again?  Can you remind me again?  I'm						false


			943									LN			37			6			false			           6   sorry.						false


			944									LN			37			7			false			           7            MS. YI-BALAN:  The necessary, does it refer to						false


			945									LN			37			8			false			           8   the chemical in particular?  Does it refer to the						false


			946									LN			37			9			false			           9   function?  So are you asking, for example, for the Tris						false
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			949									LN			37			12			false			          12            MR. PALMER:  We're focusing on the chemical						false
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			951									LN			37			14			false			          14   chemical.  And the alternatives analysis you're looking						false


			952									LN			37			15			false			          15   at the function.  So that comes into play.  Obviously						false


			953									LN			37			16			false			          16   you need a functional requirement that you can't use						false


			954									LN			37			17			false			          17   another chemical.  That would be a challenge.  But						false


			955									LN			37			18			false			          18   there might be an alternative to the chemical.  You						false


			956									LN			37			19			false			          19   might use that function in another way.  So you do have						false


			957									LN			37			20			false			          20   to consider function.  But specifically for the						false


			958									LN			37			21			false			          21   chemical we're looking at its hazardous traits and all						false
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			968									LN			38			5			false			           5   flame retardancy requirement here?  That's beyond the						false
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			974									LN			38			11			false			          11            MS. YI-BALAN:  --  there is a function and how						false


			975									LN			38			12			false			          12   do you meet it?  What chemical do you meet it?						false


			976									LN			38			13			false			          13            MR. ALGAZI:  How you meet it, whether it's a						false


			977									LN			38			14			false			          14   chemical or some other way.						false


			978									LN			38			15			false			          15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.						false


			979									LN			38			16			false			          16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm						false
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			981									LN			38			18			false			          18   Work Safe.  We do a lot of work with advocating for						false


			982									LN			38			19			false			          19   workers' health and safety and we're also a member of						false
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			984									LN			38			21			false			          21   around chemistry rates for three years now.  And one of						false
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			995									LN			39			6			false			           6   hazards that are there.  And I'm much more interested						false


			996									LN			39			7			false			           7   in solutions.  And that's been my practice for more						false
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			1002									LN			39			13			false			          13   to do to reduce people's exposure.  But that doesn't						false


			1003									LN			39			14			false			          14   deal with the hazard.  That does not address primary						false


			1004									LN			39			15			false			          15   prevention.  That is not public health.						false
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			1019									LN			40			4			false			           4   environmental receptors.  So that's -- so we are trying						false
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			1024									LN			40			9			false			           9            MR. PALMER:  I mean, fundamentally to reduce						false
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			1029									LN			40			14			false			          14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.						false


			1030									LN			40			15			false			          15            MR. TALBOTT:  My name is Gary Talbott.  I'm a						false
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			1034									LN			40			19			false			          19   affected as well and was at the first workshop and						false


			1035									LN			40			20			false			          20   learned a lot and it looks like you guys learned a lot,						false


			1036									LN			40			21			false			          21   too, which is good.  That's what we're here for.  But I						false


			1037									LN			40			22			false			          22   wanted to just -- again, because we're in a different						false
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			1056									LN			41			15			false			          15   good thing.  Okay.  I go along with that if it is true.						false
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			1060									LN			41			19			false			          19   the people, stakeholders that were affected at all.						false
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			1071									LN			42			4			false			           4            So again, I go back to that first thing brought						false
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			1096									LN			43			3			false			           3   already sometimes can't be easily removed with an						false
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			1101									LN			43			8			false			           8   somewhere there's got to be some common ground where we						false
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			1128									LN			44			9			false			           9   vehicles to reach that is spray foam.  So they didn't						false


			1129									LN			44			10			false			          10   know about this.  And they're on it and they're working						false


			1130									LN			44			11			false			          11   together.  And, you know, they work for all the						false


			1131									LN			44			12			false			          12   California taxpayers as well.  And they're going						false
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			1133									LN			44			14			false			          14   come out with this, and then we got kind of a shall I						false


			1134									LN			44			15			false			          15   say competing organization that may come up with rules						false


			1135									LN			44			16			false			          16   and regulations that just blows this out of the sky.						false
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			1137									LN			44			18			false			          18   has been no communication and there still seems to be						false


			1138									LN			44			19			false			          19   evidently none between the Energy Commission and what's						false
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			1140									LN			44			21			false			          21   important.  But from my standpoint as a contractor I						false


			1141									LN			44			22			false			          22   think it's extremely important to do that.  So I could						false


			1142									LN			44			23			false			          23   go on and on and on, but we've got other things to say.						false


			1143									LN			44			24			false			          24            But also you've been presented by the nation's						false
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			1153									LN			45			8			false			           8   homework was done, no chemist on your side to kind of						false


			1154									LN			45			9			false			           9   in the mix.  And again, that's it.  I just keep an open						false


			1155									LN			45			10			false			          10   forum so we can work on this together because I think						false


			1156									LN			45			11			false			          11   we could make an end result good for you and an end						false


			1157									LN			45			12			false			          12   result hopefully for us.  But in the meantime, I need						false
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			1308									LN			51			7			false			           7   sensitive people.  Those are the basis for listing						false


			1309									LN			51			8			false			           8   those.  The chemicals of concern is MDI and the -- I'm						false


			1310									LN			51			9			false			           9   not going into details about MDI because the MDI is in						false
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			1586									LN			61			25			false			          25   Karl, you just talked about permissible exposure limits						false


			1587									PG			62			0			false			page 62						false


			1588									LN			62			1			false			           1   and threshold levels or whatever.  When it comes to						false


			1589									LN			62			2			false			           2   spray foams, there's obviously several that you used.						false


			1590									LN			62			3			false			           3   You just mentioned high-pressure systems and exposures						false


			1591									LN			62			4			false			           4   there and --						false


			1592									LN			62			5			false			           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a						false


			1593									LN			62			6			false			           6   little louder?						false


			1594									LN			62			7			false			           7            MR. FISHBACK:  We make -- among other things,						false


			1595									LN			62			8			false			           8   we make a low pressure, one component system.  And						false


			1596									LN			62			9			false			           9   studies show that there is no exposure to diisocyanates						false


			1597									LN			62			10			false			          10   well below the permissible exposure limit.  So I guess						false


			1598									LN			62			11			false			          11   my question is where is the exposure that results in						false


			1599									LN			62			12			false			          12   the potential for significant adverse or widespread						false


			1600									LN			62			13			false			          13   exposure?  And is there -- I mean, I'm wondering if						false


			1601									LN			62			14			false			          14   DTSC meant to bring in all of the different spray foams						false


			1602									LN			62			15			false			          15   under one umbrella when, in fact, there's no evidence						false


			1603									LN			62			16			false			          16   of exposure.  As you know, the low component or the one						false


			1604									LN			62			17			false			          17   component low pressure comes out as a bead not an						false


			1605									LN			62			18			false			          18   aerosol.  So it's sort of a completely different						false


			1606									LN			62			19			false			          19   application and different physics to the system.						false


			1607									LN			62			20			false			          20            MR. PALMER:  Yes, we've gotten a lot of						false


			1608									LN			62			21			false			          21   information from the industry on that.  We still are						false


			1609									LN			62			22			false			          22   looking at that.  Again, there's no threshold.  There's						false


			1610									LN			62			23			false			          23   no bright line there.  The fundamental concern is that						false


			1611									LN			62			24			false			          24   you have still -- there is some unreacted diisocyanates						false


			1612									LN			62			25			false			          25   in there.  I know the industry has done studies showing						false


			1613									PG			63			0			false			page 63						false


			1614									LN			63			1			false			           1   that there's minimal, no exposure.  We're going to look						false


			1615									LN			63			2			false			           2   at that.  But the concern was that you've got						false


			1616									LN			63			3			false			           3   biomargin, an end user who is not an educated, trained						false


			1617									LN			63			4			false			           4   professional that might be someone like me or who buys						false


			1618									LN			63			5			false			           5   a can at Home Depot or your local hardware store.						false


			1619									LN			63			6			false			           6            MR. FISHBACK:  I get it for free, Karl.						false


			1620									LN			63			7			false			           7            MR. PALMER:  "Great Stuff" actually is the name						false


			1621									LN			63			8			false			           8   of the stuff.  So again, we're looking at that						false


			1622									LN			63			9			false			           9   information.  And the fact that it may not exceed a PEL						false


			1623									LN			63			10			false			          10   is not relevant in some sense because --						false


			1624									LN			63			11			false			          11            MR. FISHBACK:  But where is the widespread and						false


			1625									LN			63			12			false			          12   significant adverse?						false


			1626									LN			63			13			false			          13            MR. PALMER:  Because it's sold in every						false


			1627									LN			63			14			false			          14   hardware store in the country.  And so potential						false


			1628									LN			63			15			false			          15   exposure is not an exposure over the PEL.  It's not an						false


			1629									LN			63			16			false			          16   exposure if it meets some regulatory standard.						false


			1630									LN			63			17			false			          17            MR. FISHBACK:  So I guess widespread, I just						false


			1631									LN			63			18			false			          18   don't think it's significant.						false


			1632									LN			63			19			false			          19            MR. PALMER:  We're looking at that.						false


			1633									LN			63			20			false			          20            MR. RIESENBERG:  While we're looking at this,						false


			1634									LN			63			21			false			          21   you still have incorrect information on your website.						false


			1635									LN			63			22			false			          22   So you can look at it until the cows come home.  But						false


			1636									LN			63			23			false			          23   you're damaging and decimating this industry with						false


			1637									LN			63			24			false			          24   incorrect information that you're still maintaining on						false


			1638									LN			63			25			false			          25   your website.  You've done nothing to correct it.						false
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			1640									LN			64			1			false			           1            MR. PALMER:  You know what?  We need to respect						false


			1641									LN			64			2			false			           2   the process.						false


			1642									LN			64			3			false			           3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg						false


			1643									LN			64			4			false			           4   with SPFA.						false


			1644									LN			64			5			false			           5            MR. PALMER:  We will call your name and then --						false


			1645									LN			64			6			false			           6            MR. SCHUMACHER:  We'll get to you in a second.						false


			1646									LN			64			7			false			           7   Yes, sir, next to you.						false


			1647									LN			64			8			false			           8            MR. MAGNANI:  Bruce Magnani with The Houston						false


			1648									LN			64			9			false			           9   Group.  You mentioned the question was about the list						false


			1649									LN			64			10			false			          10   and you mentioned that it shows it on three lists.						false


			1650									LN			64			11			false			          11            MR. SCHUMACHER:  That's correct.						false


			1651									LN			64			12			false			          12            MR. MAGNANI:  Which of the three lists						false


			1652									LN			64			13			false			          13   specifically references the exposure component because						false


			1653									LN			64			14			false			          14   you're required to be on list four, hazard trait and						false


			1654									LN			64			15			false			          15   exposure.  So you have three lists.  Which one is						false


			1655									LN			64			16			false			          16   specific to exposure?						false


			1656									LN			64			17			false			          17            MR. SCHUMACHER:  We didn't research that in the						false


			1657									LN			64			18			false			          18   few minutes that we had to do that.  Elaine, do you						false


			1658									LN			64			19			false			          19   want to take a quick look?  Oh, you know?						false


			1659									LN			64			20			false			          20            ELAINE:  I think it might be -- it's on the						false


			1660									LN			64			21			false			          21   OECON list with an inhalation reference exposure level.						false


			1661									LN			64			22			false			          22            MR. SCHUMACHER:  That's one.						false


			1662									LN			64			23			false			          23            ELAINE:  The other two are toxic air						false


			1663									LN			64			24			false			          24   contaminant list for California and the European						false


			1664									LN			64			25			false			          25   Commission list as a respiratory sense or the size.  So						false
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			1666									LN			65			1			false			           1   category one.  That's the three lists and it's in the						false


			1667									LN			65			2			false			           2   profile.						false


			1668									LN			65			3			false			           3            MR. SCHUMACHER:  Does that help you, sir?						false


			1669									LN			65			4			false			           4            MR. LORENZ:  Indeed.						false


			1670									LN			65			5			false			           5            MR. SCHUMACHER:  Maybe, maybe not.						false


			1671									LN			65			6			false			           6            In the yellow shirt, yes.						false


			1672									LN			65			7			false			           7            MR. RAYMER:  Bob Raymer with California						false


			1673									LN			65			8			false			           8   Building Industry Association.  A couple points.  In						false


			1674									LN			65			9			false			           9   terms of getting the word out to our membership, CBI						false


			1675									LN			65			10			false			          10   doesn't manufacture the product.  Of course, we're						false


			1676									LN			65			11			false			          11   accountable for about 90 percent of the new homes that						false


			1677									LN			65			12			false			          12   are built in California each year.  We also do a lot of						false


			1678									LN			65			13			false			          13   apartments and low-rise commercial buildings.  And, you						false


			1679									LN			65			14			false			          14   know, we're looking at a diverse side set of product						false


			1680									LN			65			15			false			          15   alternatives that we can use.  What I'm a little bit						false


			1681									LN			65			16			false			          16   concerned was I attended the Sacramento workshop and I						false


			1682									LN			65			17			false			          17   got a good clarification at that point which has since						false


			1683									LN			65			18			false			          18   been further clarified that you're looking at						false


			1684									LN			65			19			false			          19   application for spray foam which is very helpful to						false


			1685									LN			65			20			false			          20   hear that you're looking at, of course, worker safety,						false


			1686									LN			65			21			false			          21   be it a contractor or a do-it-yourselfer, but that						false


			1687									LN			65			22			false			          22   you're not looking at unreacted diisocyanates in terms						false


			1688									LN			65			23			false			          23   of an installed product.  In essence a home buyer buys						false


			1689									LN			65			24			false			          24   the home.  You've got that between the studs.  You're						false


			1690									LN			65			25			false			          25   good to go.  So it would be good.  And if I understand						false


			1691									PG			66			0			false			page 66						false


			1692									LN			66			1			false			           1   it correctly, if I go to your website now that						false


			1693									LN			66			2			false			           2   clarification has been made and I can then use that to						false


			1694									LN			66			3			false			           3   get a word out to my membership because I've been						false


			1695									LN			66			4			false			           4   reluctant to do that right now.						false


			1696									LN			66			5			false			           5            And let me explain to you why.  The day after						false


			1697									LN			66			6			false			           6   we had the workshop in Sacramento the energy commission						false


			1698									LN			66			7			false			           7   as you heard earlier held a workshop.  They hold dozens						false


			1699									LN			66			8			false			           8   of these workshops as they develop their regulations.						false


			1700									LN			66			9			false			           9   Usually at this point in time they will look at one or						false


			1701									LN			66			10			false			          10   two new energy efficiency issues and they will move on						false


			1702									LN			66			11			false			          11   to the next one, lighting, plumbing.  The one that was						false


			1703									LN			66			12			false			          12   the day after the Sacramento workshop that you had						false


			1704									LN			66			13			false			          13   focused on advanced wall systems and high performance						false


			1705									LN			66			14			false			          14   attic systems.  And at the beginning of that I had the						false


			1706									LN			66			15			false			          15   occasion to overhear my energy consultant talking to						false


			1707									LN			66			16			false			          16   one of his cohorts who had nothing -- they didn't go to						false


			1708									LN			66			17			false			          17   the DTSC workshop.  They were just there for the CEC						false


			1709									LN			66			18			false			          18   program.  And they were just casually discussing a						false


			1710									LN			66			19			false			          19   250-unit project which had the week earlier pulled its						false


			1711									LN			66			20			false			          20   use of spray foam and is now going to batt pink roll-in						false


			1712									LN			66			21			false			          21   insulation which is probably a Dow product.						false


			1713									LN			66			22			false			          22            MS. ROSS:  We only do blue.						false


			1714									LN			66			23			false			          23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.						false


			1715									LN			66			24			false			          24   Regardless of who it was, based solely on the notice,						false


			1716									LN			66			25			false			          25   your two-page press release where it indicated spray						false


			1717									PG			67			0			false			page 67						false


			1718									LN			67			1			false			           1   foam and then under that insulation in homes or						false


			1719									LN			67			2			false			           2   whatever, it sort of led people to believe that was						false


			1720									LN			67			3			false			           3   going to be the focus of this.  And so almost						false


			1721									LN			67			4			false			           4   immediately there's been sort of a pullback by the						false


			1722									LN			67			5			false			           5   industry.  I want to try to get some accurate						false


			1723									LN			67			6			false			           6   information out to our membership.  And I don't want to						false


			1724									LN			67			7			false			           7   sort of get it through piecemeal.  I would like to have						false


			1725									LN			67			8			false			           8   like a good one or two sentences saying you're looking						false


			1726									LN			67			9			false			           9   at the application of this from worker safety, be it						false


			1727									LN			67			10			false			          10   do-it-yourself or contractor, but you're not looking at						false


			1728									LN			67			11			false			          11   installed spray foam insulation in the home.  Would						false


			1729									LN			67			12			false			          12   that be accurate?						false


			1730									LN			67			13			false			          13            MR. PALMER:  Yes.  And we'd be happy to work						false


			1731									LN			67			14			false			          14   with you on that to make sure it's consistent with our						false


			1732									LN			67			15			false			          15   information.						false


			1733									LN			67			16			false			          16            MR. SCHUMACHER:  Back in the white, please.						false


			1734									LN			67			17			false			          17            MR. VARVAIS:  My name is Dan Varvais with Brand						false


			1735									LN			67			18			false			          18   Material Science.  To echo what Mr. Raymer just said,						false


			1736									LN			67			19			false			          19   your naming spray foam to this list is having						false


			1737									LN			67			20			false			          20   implications across the United States.  We have						false


			1738									LN			67			21			false			          21   builders in Texas now that are questioning using spray						false


			1739									LN			67			22			false			          22   foam inside their houses because of the legal liability						false


			1740									LN			67			23			false			          23   of the possibility for legal actions because of the						false


			1741									LN			67			24			false			          24   statement DTSC made.  I'm an energy person background.						false


			1742									LN			67			25			false			          25   My passion is energy efficiency.  And to be able to						false


			1743									PG			68			0			false			page 68						false


			1744									LN			68			1			false			           1   last summer go through every Energy Star homes built in						false


			1745									LN			68			2			false			           2   Sacramento during a heat wave and find that none of the						false


			1746									LN			68			3			false			           3   houses were able to maintain their set point.  The						false


			1747									LN			68			4			false			           4   hottest place on planet earth is the attic above your						false


			1748									LN			68			5			false			           5   house in the summertime.  There was one builder from						false


			1749									LN			68			6			false			           6   Heritage Homes at the Sacramento meeting.  Those houses						false


			1750									LN			68			7			false			           7   were all able to maintain their set point.  They didn't						false


			1751									LN			68			8			false			           8   use as much peak power as the other houses did.  They						false


			1752									LN			68			9			false			           9   had tremendous impact on the comfort for the people						false


			1753									LN			68			10			false			          10   inside their houses.  And I know we'll get a chance at						false


			1754									LN			68			11			false			          11   some point in time to be able to explain how well this						false


			1755									LN			68			12			false			          12   product works in terms of energy efficiency and its						false


			1756									LN			68			13			false			          13   reduction of greenhouse gasses and the life cycle cost						false


			1757									LN			68			14			false			          14   analysis and the sentiment that has been on the						false


			1758									LN			68			15			false			          15   product.  But what you have done and what you have said						false


			1759									LN			68			16			false			          16   is hurting the business across the United States.						false


			1760									LN			68			17			false			          17            MR. PALMER:  Thank you, again.  And just so						false


			1761									LN			68			18			false			          18   it's clear, we understand the negative impacts.  But I						false


			1762									LN			68			19			false			          19   hope it's clear that we are not making any statements						false


			1763									LN			68			20			false			          20   or assertions about the energy use of the -- or the						false


			1764									LN			68			21			false			          21   energy benefits of the product.  That's easy for me to						false


			1765									LN			68			22			false			          22   say in the narrow scope of our authority and						false


			1766									LN			68			23			false			          23   regulations.  What I would encourage the industry to do						false


			1767									LN			68			24			false			          24   is work with us to ensure that our information -- read						false


			1768									LN			68			25			false			          25   what's on there today.  And if it isn't clear, let us						false


			1769									PG			69			0			false			page 69						false


			1770									LN			69			1			false			           1   know.  If you have publications -- I mean, we met the						false


			1771									LN			69			2			false			           2   day after the Sacramento workshop.  My staff and myself						false


			1772									LN			69			3			false			           3   met for four hours with all the main representatives						false


			1773									LN			69			4			false			           4   and got SPF cradle to grave.  It's very helpful.  We're						false


			1774									LN			69			5			false			           5   also hopeful to continue that dialogue.  And if they						false


			1775									LN			69			6			false			           6   want us to look at something to make sure it's accurate						false


			1776									LN			69			7			false			           7   from our regulatory standpoint, then we're happy to						false


			1777									LN			69			8			false			           8   help.						false


			1778									LN			69			9			false			           9            MR. SCHUMACHER:  Does that help you, sir?						false


			1779									LN			69			10			false			          10            MR. VARVAIS:  Yeah, it helps me understand.						false


			1780									LN			69			11			false			          11   From our standpoint it's like we've been charged with a						false


			1781									LN			69			12			false			          12   crime and we had to come up with a defense and we						false


			1782									LN			69			13			false			          13   don't --						false


			1783									LN			69			14			false			          14            MR. PALMER:  I understand.  And that genie is						false


			1784									LN			69			15			false			          15   out of the bottle right, wrong or otherwise.  The only						false


			1785									LN			69			16			false			          16   thing I can do is make the commitment to try to work						false


			1786									LN			69			17			false			          17   with people to move forward.						false


			1787									LN			69			18			false			          18            MR. SCHUMACHER:  Red shirt in the back.						false


			1788									LN			69			19			false			          19            MR. FINE:  Mitch Fine from Armstrong.  The						false


			1789									LN			69			20			false			          20   current priority product profile under the section						false


			1790									LN			69			21			false			          21   occupational asthma DTSC lists six cases against SPF.						false


			1791									LN			69			22			false			          22   Of the six one is spray paint, one is engineered wood,						false


			1792									LN			69			23			false			          23   one is rock glue and three are truck bed liners.						false


			1793									LN			69			24			false			          24   There's not a single reference to SPF.  According to						false


			1794									LN			69			25			false			          25   the California Department of Public Health, the 21-year						false


			1795									PG			70			0			false			page 70						false


			1796									LN			70			1			false			           1   period 1993 to present, out of the total 974,000 cases						false


			1797									LN			70			2			false			           2   of occupational asthma, ten were attributed to MDI.  Of						false


			1798									LN			70			3			false			           3   these ten, five were associated with moldings, two						false


			1799									LN			70			4			false			           4   packaging, one woodwork, one janitorial, one unknown.						false


			1800									LN			70			5			false			           5   None were associated with SPF.  And for the last eight						false


			1801									LN			70			6			false			           6   years there have been no reported cases in California						false


			1802									LN			70			7			false			           7   of isocyanate occupational asthma from any source.						false


			1803									LN			70			8			false			           8   Question.						false


			1804									LN			70			9			false			           9            MR. PALMER:  I was hoping.						false


			1805									LN			70			10			false			          10            MR. FINE:  Given this absence of the reliable						false


			1806									LN			70			11			false			          11   information and the recent recognition by DTSC that SPF						false


			1807									LN			70			12			false			          12   contains no TBI nor any carcinogenic material, does						false


			1808									LN			70			13			false			          13   DTSC continue to propose that SPF is reasonably						false


			1809									LN			70			14			false			          14   foreseeable to contribute to or cause significant						false


			1810									LN			70			15			false			          15   widespread adverse impact as defined in 69501 Section						false


			1811									LN			70			16			false			          16   51(a), and if so, on what legal basis?						false


			1812									LN			70			17			false			          17            MR. PALMER:  Thank you, Mitch.  As of today,						false


			1813									LN			70			18			false			          18   yes, I would say we still propose to keep that on the						false


			1814									LN			70			19			false			          19   list for the reasons we stated before on the basis of						false


			1815									LN			70			20			false			          20   the potential harm, based on the hazard traits of MDI						false


			1816									LN			70			21			false			          21   as well documented and its widespread use.  Now, I'm						false


			1817									LN			70			22			false			          22   not disputing -- I mean, it would be great that you						false


			1818									LN			70			23			false			          23   would provide all that specific analysis to us and						false


			1819									LN			70			24			false			          24   data, and we'll certainly have our toxicologist look at						false


			1820									LN			70			25			false			          25   it.  And I'm not an attorney, so I can't speak to						false


			1821									PG			71			0			false			page 71						false


			1822									LN			71			1			false			           1   particularly the legal basis.  But, you know, we'll						false


			1823									LN			71			2			false			           2   evaluate all that information.  And that's why we're						false


			1824									LN			71			3			false			           3   here.						false


			1825									LN			71			4			false			           4            MR. FINE:  Karl, all I would ask you to do is						false


			1826									LN			71			5			false			           5   look at 69501 which is the structure, the regulatory						false


			1827									LN			71			6			false			           6   guideline which control this discussion.  And there						false


			1828									LN			71			7			false			           7   they define the word "potential."  So potential just						false


			1829									LN			71			8			false			           8   doesn't mean any change.  It actually means reasonably						false


			1830									LN			71			9			false			           9   foreseeable.  So it's defined.  So given that you don't						false


			1831									LN			71			10			false			          10   have any evidence, any reliable information in the						false


			1832									LN			71			11			false			          11   current PPP, that document doesn't allow you to proceed						false


			1833									LN			71			12			false			          12   with the proposition that you're proceeding with.  So						false


			1834									LN			71			13			false			          13   again, I would like the legal basis because if						false


			1835									LN			71			14			false			          14   obviously we move forward to a legal challenge, you						false


			1836									LN			71			15			false			          15   know, we would like to know what the basis right now is						false


			1837									LN			71			16			false			          16   in your mind for proceeding other than that it has the						false


			1838									LN			71			17			false			          17   potential to cause widespread harm because according to						false


			1839									LN			71			18			false			          18   the definition, at least as I read it, it doesn't.						false


			1840									LN			71			19			false			          19            MR. PALMER:  Okay.  Thank you.						false


			1841									LN			71			20			false			          20            MR. SCHUMACHER:  Yes, sir.  Right there.						false


			1842									LN			71			21			false			          21            MR. PACHECO:  Well, this seems to have been						false


			1843									LN			71			22			false			          22   turned into a free-form comment.  I thought we were						false


			1844									LN			71			23			false			          23   going to go through the questions one by one.  So since						false


			1845									LN			71			24			false			          24   we're doing things.						false


			1846									LN			71			25			false			          25            DTSC, correct me if I'm wrong, you're not						false


			1847									PG			72			0			false			page 72						false


			1848									LN			72			1			false			           1   against expanding foaming sprays.  You're not against						false


			1849									LN			72			2			false			           2   insulation.  What you're against is a particular						false


			1850									LN			72			3			false			           3   chemical mix that has a known hazardous effect.  And						false


			1851									LN			72			4			false			           4   what I'm hearing from industry, which, of course, is						false


			1852									LN			72			5			false			           5   what you're going to hear, is a strong defense doesn't						false


			1853									LN			72			6			false			           6   answer this problem.  Get a greener solution, get a						false


			1854									LN			72			7			false			           7   greener system.  Like I mentioned earlier, Warner						false


			1855									LN			72			8			false			           8   Babcock says their commission in six to nine months						false


			1856									LN			72			9			false			           9   they feel they can deliver a stable, commercially						false


			1857									LN			72			10			false			          10   viable product.  Now, not everyone here has enough						false


			1858									LN			72			11			false			          11   money to commission that.  But you here say a bunch of						false


			1859									LN			72			12			false			          12   things.  Come together.  Commission it.  Call them up.						false


			1860									LN			72			13			false			          13   Instead of fighting about delisting something that's						false


			1861									LN			72			14			false			          14   not been delisted and should not be delisted, why don't						false


			1862									LN			72			15			false			          15   we actually come up with a green chemistry alternative.						false


			1863									LN			72			16			false			          16   There's a way to do that.  I know that at CBW we would						false


			1864									LN			72			17			false			          17   love to work with you guys.  We have a history with						false


			1865									LN			72			18			false			          18   that society.  Some of you may know, part of the reason						false


			1866									LN			72			19			false			          19   there's certain packaging because we fought decades ago						false


			1867									LN			72			20			false			          20   because our members were getting sick by diisocyanates						false


			1868									LN			72			21			false			          21   and the industry adapted.  The largest supplier for our						false


			1869									LN			72			22			false			          22   largest employer, AT&T, refused to adapt.  They fought.						false


			1870									LN			72			23			false			          23   They went bankrupt.  Everyone else who is in this room						false


			1871									LN			72			24			false			          24   is making a living because they are a part, one						false


			1872									LN			72			25			false			          25   component or another, of those that did act.  It's a						false


			1873									PG			73			0			false			page 73						false


			1874									LN			73			1			false			           1   billion dollar industry.  So I know we're not going to						false


			1875									LN			73			2			false			           2   stop arguing about every little crossed T and I during						false


			1876									LN			73			3			false			           3   this discussion.  But I really hope there's a						false


			1877									LN			73			4			false			           4   discussion about actually finding the green chemistry						false


			1878									LN			73			5			false			           5   alternative.  It's there.  It's doable.  Let's quit						false


			1879									LN			73			6			false			           6   arguing.						false


			1880									LN			73			7			false			           7            MR. PALMER:  Thank you.  Yeah, and again, you						false


			1881									LN			73			8			false			           8   know, stepping back a little bit, not just some spray						false


			1882									LN			73			9			false			           9   foam but part of the intent of this framework is to						false


			1883									LN			73			10			false			          10   encourage innovation.  And the reality is that all the						false


			1884									LN			73			11			false			          11   great minds, chemists, engineers, scientists in the						false


			1885									LN			73			12			false			          12   companies that make these products have an opportunity						false


			1886									LN			73			13			false			          13   to see if there's a safer way to do it.  And John						false


			1887									LN			73			14			false			          14   Warner, the, quote, unquote, father of green chemistry,						false


			1888									LN			73			15			false			          15   is doing some pretty cool things.  So I think the						false


			1889									LN			73			16			false			          16   market forces will take its course.  This is a very						false


			1890									LN			73			17			false			          17   regulatory, bureaucratic process that takes time.  And						false


			1891									LN			73			18			false			          18   so to whatever extent the market can move faster and						false


			1892									LN			73			19			false			          19   better, great.						false


			1893									LN			73			20			false			          20            MR. RIESENBERG:  I think Nathan is punishing me						false


			1894									LN			73			21			false			          21   for talking out of turn before.  I can wait.  I'll just						false


			1895									LN			73			22			false			          22   hold my hand up all day.						false


			1896									LN			73			23			false			          23            MR. SCHUMACHER:  Go ahead.						false


			1897									LN			73			24			false			          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for						false


			1898									LN			73			25			false			          25   busting in before.  Kurt Riesenberg with SPFA.  I just						false


			1899									PG			74			0			false			page 74						false


			1900									LN			74			1			false			           1   wanted to apologize for speaking out of turn before and						false


			1901									LN			74			2			false			           2   walking in and disrupting your session.						false


			1902									LN			74			3			false			           3            So in terms of the items up on the board here						false


			1903									LN			74			4			false			           4   which I know you want to focus on, we'll get back to						false


			1904									LN			74			5			false			           5   number one I guess and we talked about this at the last						false


			1905									LN			74			6			false			           6   breakout session.  We had a lot of comments during the						false


			1906									LN			74			7			false			           7   general session on some of these issues.  And the issue						false


			1907									LN			74			8			false			           8   that I'm stuck on, Karl, is that the definitions and						false


			1908									LN			74			9			false			           9   terms are unclear.  They are ambiguous and it is						false


			1909									LN			74			10			false			          10   ambiguous as to which products are included or excluded						false


			1910									LN			74			11			false			          11   in this.  We've gone around.  There's so much in this						false


			1911									LN			74			12			false			          12   product profile that's incorrect.  There are multiple						false


			1912									LN			74			13			false			          13   products that have been mentioned that aren't in there.						false


			1913									LN			74			14			false			          14   There are bad descriptions of our product.  There are						false


			1914									LN			74			15			false			          15   so many -- and I have a question and a request.  I'm						false


			1915									LN			74			16			false			          16   going to get right to them.						false


			1916									LN			74			17			false			          17            There is so much wrong with the product profile						false


			1917									LN			74			18			false			          18   that you've published.  And we know and appreciate that						false


			1918									LN			74			19			false			          19   you're holding these workshops and you're willing to						false


			1919									LN			74			20			false			          20   talk about these things and learn about them and all of						false


			1920									LN			74			21			false			          21   that.  It gets back to the point that we started this						false


			1921									LN			74			22			false			          22   off with a month ago.  These conversations should have						false


			1922									LN			74			23			false			          23   happened a long time ago.  You should have known enough						false


			1923									LN			74			24			false			          24   about the product to write the product profile						false


			1924									LN			74			25			false			          25   correctly.  The research should have been done						false


			1925									PG			75			0			false			page 75						false


			1926									LN			75			1			false			           1   properly.  You've temporarily decimated this industry						false


			1927									LN			75			2			false			           2   while you're trying to figure all this out because the						false


			1928									LN			75			3			false			           3   genie is out of the bottle and now it seems like there						false


			1929									LN			75			4			false			           4   is no recourse.  So I made a specific request last time						false


			1930									LN			75			5			false			           5   to have the product profile removed from the website						false


			1931									LN			75			6			false			           6   until such time that you can have it corrected.  Unless						false


			1932									LN			75			7			false			           7   you can stand here and say right now are you						false


			1933									LN			75			8			false			           8   100 percent -- do you stand 100 percent behind						false


			1934									LN			75			9			false			           9   everything that's written in that product profile as it						false


			1935									LN			75			10			false			          10   stands on your website right now?  That was one						false


			1936									LN			75			11			false			          11   question and then I had a request.						false


			1937									LN			75			12			false			          12            MR. PALMER:  Have you seen it lately?						false


			1938									LN			75			13			false			          13            MR. RIESENBERG:  I have seen it lately.						false


			1939									LN			75			14			false			          14            MR. PALMER:  You saw the disclaimer, the						false


			1940									LN			75			15			false			          15   information we put on page 2?						false


			1941									LN			75			16			false			          16            MR. RIESENBERG:  Yes.						false


			1942									LN			75			17			false			          17            MR. PALMER:  So I do stand behind this profile.						false


			1943									LN			75			18			false			          18   As we say, it was a snapshot in time on March 13th.						false


			1944									LN			75			19			false			          19   That was our understanding and our analysis.  So yeah,						false


			1945									LN			75			20			false			          20   maybe there's some errors in there.  Yes, there's some						false


			1946									LN			75			21			false			          21   lack of clarity and we're committed to fixing that.						false


			1947									LN			75			22			false			          22   But, you know, the focus on the profile understand were						false


			1948									LN			75			23			false			          23   heard loud and clear on the concerns this morning and						false


			1949									LN			75			24			false			          24   earlier.  I'm not sure what to tell you, Kurt, other						false


			1950									LN			75			25			false			          25   than we want to get it right and we're happy to keep						false


			1951									PG			76			0			false			page 76						false


			1952									LN			76			1			false			           1   working on that.						false


			1953									LN			76			2			false			           2            MR. RIESENBERG:  The urgency of that is						false


			1954									LN			76			3			false			           3   important because we've established that there are						false


			1955									LN			76			4			false			           4   inaccuracies in it.  And putting a page 2 in there to						false


			1956									LN			76			5			false			           5   say, well, there may or may not be because we did it						false


			1957									LN			76			6			false			           6   some time ago doesn't really solve any of the problems						false


			1958									LN			76			7			false			           7   that the industry is facing as a result of it.  If						false


			1959									LN			76			8			false			           8   someone, particularly a deliberative government body,						false


			1960									LN			76			9			false			           9   has received credible information there are						false


			1961									LN			76			10			false			          10   inaccuracies in something and you cannot continue to						false


			1962									LN			76			11			false			          11   publish it to the detriment and decimation of an						false


			1963									LN			76			12			false			          12   industry, you have an obligation to take it down until						false


			1964									LN			76			13			false			          13   it's right.  So I'm making a second formal request						false


			1965									LN			76			14			false			          14   today that I did at the last workshop that you take						false


			1966									LN			76			15			false			          15   that document down until we can get it right.  And						false


			1967									LN			76			16			false			          16   we're happy to work with you just like we would have						false


			1968									LN			76			17			false			          17   been to work with you six months ago.  We're still						false


			1969									LN			76			18			false			          18   happy to work with it.  But now it's in triage mode.						false


			1970									LN			76			19			false			          19            So the second item is a request for an						false


			1971									LN			76			20			false			          20   explanation as to the differentiation between all of						false


			1972									LN			76			21			false			          21   the ongoing federal work on isocyanates, the national						false


			1973									LN			76			22			false			          22   emphasis program that no one at the front of the room						false


			1974									LN			76			23			false			          23   knew was active at the last workshop that kicked in						false


			1975									LN			76			24			false			          24   June of last year.  That demonstrates to me great						false


			1976									LN			76			25			false			          25   concern because you say you reached out to your other						false


			1977									PG			77			0			false			page 77						false


			1978									LN			77			1			false			           1   agency partners and other folks.  But this is a federal						false


			1979									LN			77			2			false			           2   national emphasize on isocyanates, the topic that we're						false


			1980									LN			77			3			false			           3   here to talk about.  You couldn't have talked to OSHA						false


			1981									LN			77			4			false			           4   because Cal OSHA was supposed to be writing their own						false


			1982									LN			77			5			false			           5   national emphasis program.  They had six months to do						false


			1983									LN			77			6			false			           6   it.  They didn't do it.						false


			1984									LN			77			7			false			           7            So the federal program is now active as of June						false


			1985									LN			77			8			false			           8   of last year in this state focused on isocyanates and						false


			1986									LN			77			9			false			           9   worker safety.  EPA put out a chemical action plan on						false


			1987									LN			77			10			false			          10   isocyanates last year.  This is a heavily focused-upon						false


			1988									LN			77			11			false			          11   product.  We have been working with the federal						false


			1989									LN			77			12			false			          12   government to put professional certification programs						false


			1990									LN			77			13			false			          13   together to get toxic technical documentation right,						false


			1991									LN			77			14			false			          14   everything that we could possibly do to develop a good						false


			1992									LN			77			15			false			          15   working relationship with them to get good information						false


			1993									LN			77			16			false			          16   out and raise the bar on the industry.  We've asked						false


			1994									LN			77			17			false			          17   several times, and it's still unclear to me with all of						false


			1995									LN			77			18			false			          18   the current focus that's on isocyanates how is this						false


			1996									LN			77			19			false			          19   program explicitly any different than those and where						false


			1997									LN			77			20			false			          20   is it adding value that's not covered under OSHA or						false


			1998									LN			77			21			false			          21   EPA.						false


			1999									LN			77			22			false			          22            MR. PALMER:  Well, we did talk to OSHA.  We did						false


			2000									LN			77			23			false			          23   talk to the EPA.  They're different that they're -- you						false


			2001									LN			77			24			false			          24   know, in my mind they're complimentary.  I mean, all						false


			2002									LN			77			25			false			          25   the good work that's being done by a lot of different						false


			2003									PG			78			0			false			page 78						false


			2004									LN			78			1			false			           1   people is still good work.  This is a different						false


			2005									LN			78			2			false			           2   framework.  This is asking a more fundamental question.						false


			2006									LN			78			3			false			           3   Is there a better way to do it rather than iso?  It's						false


			2007									LN			78			4			false			           4   not asking should the PEL be changed.  It's not asking						false


			2008									LN			78			5			false			           5   is there a better practice.  So it's a different						false


			2009									LN			78			6			false			           6   framework that we were given by the California						false


			2010									LN			78			7			false			           7   legislature.  We implement the regulations.  That's						false


			2011									LN			78			8			false			           8   what we're doing.  Now, I'm not sure what else to tell						false


			2012									LN			78			9			false			           9   you.  I'm not trying to discount what the EPA and						false


			2013									LN			78			10			false			          10   others are doing.  It's just -- it's all good						false


			2014									LN			78			11			false			          11   information.  And we're committed to working with						false


			2015									LN			78			12			false			          12   everyone to see if it fits together.						false


			2016									LN			78			13			false			          13            MR. RIESENBERG:  So working with those agencies						false


			2017									LN			78			14			false			          14   based upon the research that was provided to you and						false


			2018									LN			78			15			false			          15   this new flexible framework that you have that still is						false


			2019									LN			78			16			false			          16   frankly a little bit muddy to all the rest of us, I						false


			2020									LN			78			17			false			          17   mean, it was spoken of in generalities, we're trying to						false


			2021									LN			78			18			false			          18   figure out what the end game of this is.						false


			2022									LN			78			19			false			          19            MR. PALMER:  Again, I think -- let me step back						false


			2023									LN			78			20			false			          20   a little bit.  One of the perceptions that many people						false


			2024									LN			78			21			false			          21   have, not just with this product, is that DTSC has						false


			2025									LN			78			22			false			          22   predetermined an outcome.  We have not.  We haven't						false


			2026									LN			78			23			false			          23   decided that we're going to restrict the sale let alone						false


			2027									LN			78			24			false			          24   ban anything.  It's not our intent.  We don't -- you						false


			2028									LN			78			25			false			          25   know, you saw the regulatory responses that we have						false


			2029									PG			79			0			false			page 79						false


			2030									LN			79			1			false			           1   available to us.  That's it.  It might -- so the fact						false


			2031									LN			79			2			false			           2   that we're asking the question doesn't change any of						false


			2032									LN			79			3			false			           3   the facts.  Okay?  We're asking people to use the facts						false


			2033									LN			79			4			false			           4   that you have, that the industry has and research and						false


			2034									LN			79			5			false			           5   the best minds to answer that question.  So it's very						false


			2035									LN			79			6			false			           6   important to understand that we're not saying that this						false


			2036									LN			79			7			false			           7   product or that product should be banned.  We're not.						false


			2037									LN			79			8			false			           8   We're asking a question based on the information we						false


			2038									LN			79			9			false			           9   have and the framework we're looking at.  And where it						false


			2039									LN			79			10			false			          10   goes is up to a lot of different people not just us.						false


			2040									LN			79			11			false			          11            MR. RIESENBERG:  Unfortunately the ban is						false


			2041									LN			79			12			false			          12   effectively voluntary at this point because we're						false


			2042									LN			79			13			false			          13   seeing a huge drop --						false


			2043									LN			79			14			false			          14            MR. PALMER:  We hear your point.						false


			2044									LN			79			15			false			          15            MR. RIESENBERG:  -- in marketing and						false


			2045									LN			79			16			false			          16   investment.  The contractors in this state are being						false


			2046									LN			79			17			false			          17   significantly damaged while you figure it out.						false


			2047									LN			79			18			false			          18            MR. SCHUMACHER:  Yes, ma'am, in the back.						false


			2048									LN			79			19			false			          19            MS. WIGMORE:  So I testified before the ESTM						false


			2049									LN			79			20			false			          20   committee about this.  OSHA does not deal with the same						false


			2050									LN			79			21			false			          21   thing that DTSC is around this program.  OSHA is all						false


			2051									LN			79			22			false			          22   about controls.  And I don't have my testimony handy,						false
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			2062									LN			80			7			false			           7   controls.  That's what OSHA deals with.  They deal with						false


			2063									LN			80			8			false			           8   engineering controls, with PPEs.  And if I had my						false


			2064									LN			80			9			false			           9   prevention triangle handy, I'd show you.  When you						false


			2065									LN			80			10			false			          10   depend on limiting the harm in that way, it's a very						false


			2066									LN			80			11			false			          11   inefficient way to actually have prevention.						false


			2067									LN			80			12			false			          12   Prevention is about getting rid of the hazards.  That's						false


			2068									LN			80			13			false			          13   what Ernie said.  There are possibilities out there.						false


			2069									LN			80			14			false			          14   But in doing so, when you talk about this priority						false


			2070									LN			80			15			false			          15   product description and the definition, on the one hand						false


			2071									LN			80			16			false			          16   you are saying you're going to limit yourself to						false


			2072									LN			80			17			false			          17   certain -- to only one isocyanate made and only for the						false


			2073									LN			80			18			false			          18   stuff when that's being sprayed.  But at the second						false


			2074									LN			80			19			false			          19   -- my second point is though you're saying you're doing						false


			2075									LN			80			20			false			          20   a life cycle approach.						false


			2076									LN			80			21			false			          21            And I would ask you to look at the studies that						false


			2077									LN			80			22			false			          22   are now being done and have been done in the past about						false


			2078									LN			80			23			false			          23   firefighters and what's happening to them as a result						false


			2079									LN			80			24			false			          24   of all the crap that's being put into buildings these						false
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			2083									LN			81			2			false			           2   that are raising their cancer levels, that are causing						false


			2084									LN			81			3			false			           3   breast cancer in enormous numbers in San Francisco						false


			2085									LN			81			4			false			           4   female firefighters.  You can't leave out the life						false


			2086									LN			81			5			false			           5   cycle approach.  If it's supposed to be there, you got						false


			2087									LN			81			6			false			           6   to think about what it does after you spray the stuff,						false


			2088									LN			81			7			false			           7   whether it's to the people in the houses or the						false


			2089									LN			81			8			false			           8   firefighters that might be coming in to deal with the						false


			2090									LN			81			9			false			           9   fire or other uses when people come along and try and						false


			2091									LN			81			10			false			          10   cut the stuff.  The heat from the cutting will generate						false


			2092									LN			81			11			false			          11   from particulate probably as well as vapor.  People						false


			2093									LN			81			12			false			          12   might not understand the difference between those two						false


			2094									LN			81			13			false			          13   and won't have the opportunity to view the results.						false


			2095									LN			81			14			false			          14            So it seems to me that you're feeling the						false


			2096									LN			81			15			false			          15   pressure of many of the industry people in this room.						false


			2097									LN			81			16			false			          16   And to be quite frank, it feels to me like you're not						false


			2098									LN			81			17			false			          17   standing up for what you're supposed to do which is						false


			2099									LN			81			18			false			          18   protecting the public, protecting workers, protecting						false


			2100									LN			81			19			false			          19   the environment and trying to get rid of toxic						false


			2101									LN			81			20			false			          20   chemicals that harm people and harm our environment.						false


			2102									LN			81			21			false			          21            MR. PALMER:  Well, thank you, Dorothy.  I would						false


			2103									LN			81			22			false			          22   just say that, you know, the scope of our regulations						false


			2104									LN			81			23			false			          23   is quite broad.  But in practice the requirements are						false


			2105									LN			81			24			false			          24   that we focus fairly specifically on a chemical or						false


			2106									LN			81			25			false			          25   chemicals in a product and without making any judgment						false
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			2108									LN			82			1			false			           1   about flame retardants in general or in foam or any						false


			2109									LN			82			2			false			           2   other.  You know, we're in this for the long haul.						false


			2110									LN			82			3			false			           3   This is -- we're starting very specifically because we						false


			2111									LN			82			4			false			           4   think that it's important that we have something						false


			2112									LN			82			5			false			           5   concrete and very specific that meets our criteria and						false


			2113									LN			82			6			false			           6   that we have the bandwidth to work with this process in						false


			2114									LN			82			7			false			           7   an effective manner.  And so I'm sure there are some						false


			2115									LN			82			8			false			           8   people who would like us to bite off a bigger bite of						false


			2116									LN			82			9			false			           9   more chemicals or more products and there's some that						false


			2117									LN			82			10			false			          10   would prefer that we didn't bite at all.  And so we're						false


			2118									LN			82			11			false			          11   starting relatively slow and we'll go from there.  But						false


			2119									LN			82			12			false			          12   as far as life cycle goes is that -- you know, that's						false


			2120									LN			82			13			false			          13   true, yes, the process does look at all the life cycle.						false


			2121									LN			82			14			false			          14   But it isn't completely comprehensive.  We're limited						false


			2122									LN			82			15			false			          15   to certain types of chemicals, certain number.  We can						false


			2123									LN			82			16			false			          16   only focus on so much.						false


			2124									LN			82			17			false			          17            MS. WIGMORE:  The last thing I'd like to say on						false


			2125									LN			82			18			false			          18   this is that I'm glad to hear that industry is						false


			2126									LN			82			19			false			          19   providing you with information.  But I think that						false


			2127									LN			82			20			false			          20   there's also information from people like those who						false


			2128									LN			82			21			false			          21   Ernie represents who use this stuff, the folks that we						false


			2129									LN			82			22			false			          22   work with who are day laborers who use this stuff.  And						false


			2130									LN			82			23			false			          23   I think that you need to hear from workers and what						false


			2131									LN			82			24			false			          24   happens to them and what their concerns are just as						false


			2132									LN			82			25			false			          25   much as you have from industry.						false
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			2134									LN			83			1			false			           1            MR. PALMER:  Well, what I would say is we would						false


			2135									LN			83			2			false			           2   love to hear from everyone.  You know, Director Raphael						false


			2136									LN			83			3			false			           3   has done things -- people can criticize her for some						false


			2137									LN			83			4			false			           4   things.  She listens to everyone, and we're going to						false


			2138									LN			83			5			false			           5   continue that process of listening to everyone and						false


			2139									LN			83			6			false			           6   trying to evaluate information that we get.  So we'd						false


			2140									LN			83			7			false			           7   love to hear from worker organizations, environmental						false


			2141									LN			83			8			false			           8   groups, other industry groups.  You know, come one come						false


			2142									LN			83			9			false			           9   all.						false


			2143									LN			83			10			false			          10            MR. SCHUMACHER:  With that in mind, yes, sir,						false


			2144									LN			83			11			false			          11   second row back.						false


			2145									LN			83			12			false			          12            MR. KOSCHER:  Justin Koscher with the American						false


			2146									LN			83			13			false			          13   Chemistry Council.  I assume maybe you want to move to						false


			2147									LN			83			14			false			          14   topic --						false


			2148									LN			83			15			false			          15            MR. SCHUMACHER:  I would love to move to topic						false


			2149									LN			83			16			false			          16   number two, yes.						false


			2150									LN			83			17			false			          17            MR. KOSCHER:  On that question -- if others						false


			2151									LN			83			18			false			          18   have questions on the previous one, I can wait.  But my						false


			2152									LN			83			19			false			          19   question, Karl, I assume you're going to receive						false


			2153									LN			83			20			false			          20   suggestions from some groups under topic two.  Can you						false


			2154									LN			83			21			false			          21   articulate the process that the department is going to						false


			2155									LN			83			22			false			          22   go through in analyzing those suggestions?  Are you						false


			2156									LN			83			23			false			          23   going to request industry input on whether or not these						false


			2157									LN			83			24			false			          24   other chemicals are used in the products and what						false


			2158									LN			83			25			false			          25   information industry has on those suggested chemicals						false
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			2160									LN			84			1			false			           1   if the department does select to move forward with						false


			2161									LN			84			2			false			           2   other chemicals?						false


			2162									LN			84			3			false			           3            MR. PALMER:  Sure.  All the questions we get						false


			2163									LN			84			4			false			           4   we're going to analyze.  And some we may pursue and						false


			2164									LN			84			5			false			           5   others we may not.  We have a lot of discretion.  But						false


			2165									LN			84			6			false			           6   certainly if we get a question, for example, what's in						false


			2166									LN			84			7			false			           7   the product, yeah, we'll ask the industry.  The						false


			2167									LN			84			8			false			           8   industry has already given us a bunch of information we						false


			2168									LN			84			9			false			           9   didn't have on additional parts, the components of A						false


			2169									LN			84			10			false			          10   and B side.  Yeah, so we'll certainly ask.  And the						false


			2170									LN			84			11			false			          11   same thing, you know, part of this is a check and						false


			2171									LN			84			12			false			          12   balance process.  We don't just believe everyone that						false


			2172									LN			84			13			false			          13   comes and tells us something.  We would like to see						false


			2173									LN			84			14			false			          14   good science backed up by research.  We'd like to see						false


			2174									LN			84			15			false			          15   facts.  And obviously oftentimes there are people who						false


			2175									LN			84			16			false			          16   have different opinions.  So we try to weigh that.  But						false


			2176									LN			84			17			false			          17   yeah, we're certainly going to research questions that						false


			2177									LN			84			18			false			          18   get asked of us or comments that get made with						false


			2178									LN			84			19			false			          19   suggestions.						false


			2179									LN			84			20			false			          20            MR. SCHUMACHER:  Yes, sir, go ahead.						false


			2180									LN			84			21			false			          21            MR. LORENZ:  Will Lorenz of General Coatings.						false


			2181									LN			84			22			false			          22   On this second topic, the question of -- you presented						false
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			2186									LN			85			1			false			           1   little bit about what reduction means as far as hazard						false


			2187									LN			85			2			false			           2   trait?  I mean, reduction I can see exposure.  But what						false


			2188									LN			85			3			false			           3   context do you have because if we modify the chemical,						false


			2189									LN			85			4			false			           4   for instance, and we reduce its ability to be airborne,						false


			2190									LN			85			5			false			           5   pre-polymers, other things like that, reducing free						false


			2191									LN			85			6			false			           6   monomer, things like this which are what you cited in						false


			2192									LN			85			7			false			           7   the literature as primarily being more of interest,						false


			2193									LN			85			8			false			           8   does that fall under what --						false


			2194									LN			85			9			false			           9            MR. PALMER:  Yes.  That's a great example.  I						false


			2195									LN			85			10			false			          10   mean, the process is a lot about tradeoffs, right?  You						false


			2196									LN			85			11			false			          11   know, you have certain functional requirements to make						false


			2197									LN			85			12			false			          12   foam.  If you found an alternative to isocyanates that						false


			2198									LN			85			13			false			          13   worked that maybe had a different physical chemical						false


			2199									LN			85			14			false			          14   property that reduced the -- you know, had lower vapor						false


			2200									LN			85			15			false			          15   pressure, had lower likelihood of, you know,						false


			2201									LN			85			16			false			          16   inhalation, that would be probably better.  It might						false


			2202									LN			85			17			false			          17   have a different tradeoff because perhaps it had a						false


			2203									LN			85			18			false			          18   different toxicity characteristic or perhaps it has						false


			2204									LN			85			19			false			          19   some other factor in the use of the foam that reduces						false


			2205									LN			85			20			false			          20   its ability, its art value, for example.  Okay?  Those						false


			2206									LN			85			21			false			          21   are all on the table.  And so this process is to go and						false


			2207									LN			85			22			false			          22   see what's relevant in all of those factors because the						false


			2208									LN			85			23			false			          23   menu is very broad in terms of the things that need to						false


			2209									LN			85			24			false			          24   be considered, including the function of the product.						false
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			2213									LN			86			2			false			           2   reducing toxicity on one hand, but there's a tradeoff						false


			2214									LN			86			3			false			           3   in some of the factors.  We want to obviously avoid						false


			2215									LN			86			4			false			           4   regarding the substitutes which on the net would be a						false


			2216									LN			86			5			false			           5   loser, right, to people or the environment and the						false


			2217									LN			86			6			false			           6   product still has to work.  So we don't know the answer						false


			2218									LN			86			7			false			           7   to that question.  And I think we actually acknowledged						false


			2219									LN			86			8			false			           8   in the profile that this is a tough one.  You know,						false


			2220									LN			86			9			false			           9   it's different than methylene chloride and paint						false


			2221									LN			86			10			false			          10   strippers which there are some alternatives.  Certainly						false


			2222									LN			86			11			false			          11   you could argue the efficacy of those versus methylene						false


			2223									LN			86			12			false			          12   chloride.  This is more challenging.  Those are exactly						false
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			2225									LN			86			14			false			          14   would be looking at.						false


			2226									LN			86			15			false			          15            MR. SCHUMACHER:  Yes, ma'am.						false


			2227									LN			86			16			false			          16            MS. ROSS:  Lorraine Ross, Intech Consulting						false


			2228									LN			86			17			false			          17   representing Dow Chemical.  I have a follow-up to the						false


			2229									LN			86			18			false			          18   question.  At the outset -- and I may be dragging this						false


			2230									LN			86			19			false			          19   back, so I apologize, to definition.  But at the outset						false


			2231									LN			86			20			false			          20   you said that what was not included were non-spray						false


			2232									LN			86			21			false			          21   polyurethane products, the non-spray products, and then						false


			2233									LN			86			22			false			          22   cured, rigid polyurethane foam.  And have you						false


			2234									LN			86			23			false			          23   identified what cured means?  And I'm leading to that						false


			2235									LN			86			24			false			          24   because of the question on the alternative approach,						false
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			2245									LN			87			8			false			           8   that, you know, it's from zero to two hours to what,						false
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			2254									LN			87			17			false			          17   when you do your alternatives analysis.  I mean, again,						false


			2255									LN			87			18			false			          18   it's part of the function of the product and would be						false
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			2260									LN			87			23			false			          23            MR. PALMER:  -- manufacturers and process.						false


			2261									LN			87			24			false			          24   That's another thing just to highlight is people might						false


			2262									LN			87			25			false			          25   come up with different solutions.  Different companies						false


			2263									PG			88			0			false			page 88						false


			2264									LN			88			1			false			           1   might have a different approach.  And that's perfectly						false


			2265									LN			88			2			false			           2   acceptable.  There's nothing -- we're not looking for a						false


			2266									LN			88			3			false			           3   silver bullet.  We're not going to bless and impose						false
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			2495									LN			96			24			false			          24   that's the worst case substitution versus something						false


			2496									LN			96			25			false			          25   less or more benign.  Is there some sort of criteria?						false
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			2498									LN			97			1			false			           1            MR. PALMER:  There is no formula.  There's no						false


			2499									LN			97			2			false			           2   ranking in some sense.  I think we had a really good						false


			2500									LN			97			3			false			           3   discussion at our previous green science meeting that						false


			2501									LN			97			4			false			           4   you were at talking about your sort of conceptual model						false


			2502									LN			97			5			false			           5   of your product and through its life cycle.  I think						false


			2503									LN			97			6			false			           6   that's where you would start to say what's really						false


			2504									LN			97			7			false			           7   important and what are the factors where there are						false


			2505									LN			97			8			false			           8   potential impacts and potential opportunities for where						false


			2506									LN			97			9			false			           9   there's going to be tradeoffs.						false


			2507									LN			97			10			false			          10            Again, back to the chemistry you highlighted in						false


			2508									LN			97			11			false			          11   your earlier question, I think there's probably some						false


			2509									LN			97			12			false			          12   fundamental questions there which are the performance						false


			2510									LN			97			13			false			          13   in the chemistry to make foam.  Before you get to						false


			2511									LN			97			14			false			          14   end-of-life issues, you're going to start --						false


			2512									LN			97			15			false			          15            MR. LORENZ:  But again, I don't want to						false


			2513									LN			97			16			false			          16   substitute methylene chloride or fire retardants						false


			2514									LN			97			17			false			          17   because I know how contentious this is right now.  But						false


			2515									LN			97			18			false			          18   in the end I want to try and look at not only my						false


			2516									LN			97			19			false			          19   products in the future but you also wanted to						false


			2517									LN			97			20			false			          20   understand the compounds in there and how they fit in						false


			2518									LN			97			21			false			          21   your equation because you're asking me to get to the						false


			2519									LN			97			22			false			          22   end point and present to you with a document because						false


			2520									LN			97			23			false			          23   I'm a manufacturer of foam systems in California, so						false


			2521									LN			97			24			false			          24   I'm the person putting together a document.  I pretty						false


			2522									LN			97			25			false			          25   much accept that that's the understanding here.  But						false
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			2524									LN			98			1			false			           1   yet I have to then get to either product or chemistry						false


			2525									LN			98			2			false			           2   alternatives.  And I want to make sure that I don't						false


			2526									LN			98			3			false			           3   present an alternative that doesn't meet your criteria						false


			2527									LN			98			4			false			           4   or puts me at risk of saying, well, look, you've now						false


			2528									LN			98			5			false			           5   engaged a different hazard that we're not willing to						false


			2529									LN			98			6			false			           6   accept because we've got a hierarchy here and that						false


			2530									LN			98			7			false			           7   doesn't meet the criteria.						false


			2531									LN			98			8			false			           8            MR. PALMER:  So part of the process that helps						false


			2532									LN			98			9			false			           9   ensure that you're on the right track is that first						false


			2533									LN			98			10			false			          10   phase of the AA which we approve, okay, and a work						false


			2534									LN			98			11			false			          11   plan.  So that's going to be where you would come to us						false


			2535									LN			98			12			false			          12   and say I've looked at all these factors.  These are						false


			2536									LN			98			13			false			          13   what I think are relevant.  Here's the things I think						false


			2537									LN			98			14			false			          14   are on the table, which of these are off.  Here is my						false


			2538									LN			98			15			false			          15   approach.  Here is what I'm going to do.  And we would						false


			2539									LN			98			16			false			          16   look and that makes sense.  So it's not -- you're not						false


			2540									LN			98			17			false			          17   waiting all the way to the end of the process which is						false


			2541									LN			98			18			false			          18   16, 18 months later potentially to say, oh, you went						false


			2542									LN			98			19			false			          19   down the wrong path.  Fortunately there's not						false


			2543									LN			98			20			false			          20   necessarily -- there's a lot of unknowns.  There's a						false


			2544									LN			98			21			false			          21   lot of data.  You're going to have to do work to figure						false


			2545									LN			98			22			false			          22   out how you assess -- get information and assess and						false


			2546									LN			98			23			false			          23   balance that.  This is part of the challenge we're						false


			2547									LN			98			24			false			          24   going to be dealing with in how we do an alternatives						false


			2548									LN			98			25			false			          25   analysis.  And it's not insignificant.  There are a lot						false
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			2550									LN			99			1			false			           1   of factors and a lot of conditions.  There are highly						false


			2551									LN			99			2			false			           2   dependent on the specific product.  And perhaps your						false


			2552									LN			99			3			false			           3   business, certainly your business in the Central Valley						false


			2553									LN			99			4			false			           4   and potential impact on surface and groundwater is						false


			2554									LN			99			5			false			           5   different than someone who is doing the same thing in						false


			2555									LN			99			6			false			           6   the Mississippi River delta.  And that might be						false


			2556									LN			99			7			false			           7   relevant.						false


			2557									LN			99			8			false			           8            MR. LORENZ:  Thank you.						false


			2558									LN			99			9			false			           9            MR. SCHUMACHER:  Somebody new.  Yes.						false


			2559									LN			99			10			false			          10            MS. BALKISSOON:  This may be kind of too in the						false


			2560									LN			99			11			false			          11   weeds.  As the person who is doing the alternative						false


			2561									LN			99			12			false			          12   assessments, we had discussions with Karl about the MP						false


			2562									LN			99			13			false			          13   and all those about sort of the A through M criteria.						false


			2563									LN			99			14			false			          14   And there was a discussion I thought these workshops						false


			2564									LN			99			15			false			          15   were going to focus more on kind of a little more						false


			2565									LN			99			16			false			          16   weeding in terms of like with the economic analysis and						false


			2566									LN			99			17			false			          17   how to approach that because that was some of the						false


			2567									LN			99			18			false			          18   issues that came up.  So I was wondering where in the						false


			2568									LN			99			19			false			          19   process would that kind of discussion happen?						false


			2569									LN			99			20			false			          20            MR. PALMER:  Well, there's two parts to that						false


			2570									LN			99			21			false			          21   question I think.  One is there will be -- as we go						false


			2571									LN			99			22			false			          22   through rule making, we're required to weed, go through						false


			2572									LN			99			23			false			          23   the finance process especially as to 399 issues which						false


			2573									LN			99			24			false			          24   is the fiscal and economic impact.  That's a relatively						false


			2574									LN			99			25			false			          25   high level analysis of the regulations themselves.  And						false
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			2576									LN			100			1			false			           1   so that's very different than documents that's going to						false


			2577									LN			100			2			false			           2   be needed in the AA process.  That would be done as we						false


			2578									LN			100			3			false			           3   start rolling out modules and guidance on the AA						false


			2579									LN			100			4			false			           4   process.  And that's what we really would like people						false


			2580									LN			100			5			false			           5   to participate.  Those are going to be some of the more						false


			2581									LN			100			6			false			           6   challenging aspects.  How do you monetize this impact?						false


			2582									LN			100			7			false			           7   What model are you going to use versus another one?						false


			2583									LN			100			8			false			           8   But yeah, that's a little bit further down the road.						false


			2584									LN			100			9			false			           9            (The reporter speaks.)						false


			2585									LN			100			10			false			          10            MS. BALKISSOON:  Indira Balkissoon with						false


			2586									LN			100			11			false			          11   TechLaw.						false


			2587									LN			100			12			false			          12            MR. SCHUMACHER:  And by the way, we do have a						false


			2588									LN			100			13			false			          13   court reporter.  You have a sign-in for everybody in						false


			2589									LN			100			14			false			          14   the room.  So we'll get you copies of this.						false


			2590									LN			100			15			false			          15            Yes, in the back.						false


			2591									LN			100			16			false			          16            MS. WIGMORE:  Just on the topic, too.  If I						false


			2592									LN			100			17			false			          17   heard you right when there was a question about the						false


			2593									LN			100			18			false			          18   MSDS from Soudal, the response was that -- from Dennis						false


			2594									LN			100			19			false			          19   was that you had sort of posted things on your website						false


			2595									LN			100			20			false			          20   and you assumed that was going to bring in people to						false


			2596									LN			100			21			false			          21   provide you with information.  I managed to find a						false


			2597									LN			100			22			false			          22   number of places where both people who are academics						false


			2598									LN			100			23			false			          23   are working with companies, John Warner, the Warner						false


			2599									LN			100			24			false			          24   Babcock Institute which does this kind of alternative						false
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			2603									LN			101			2			false			           2   around alternatives.  Are you telling me you sort of						false


			2604									LN			101			3			false			           3   don't have that information?						false


			2605									LN			101			4			false			           4            MR. PALMER:  Yeah.  I would love to have that						false


			2606									LN			101			5			false			           5   information.						false


			2607									LN			101			6			false			           6            MS. WIGMORE:  So why is it so easy for me to						false


			2608									LN			101			7			false			           7   find and so difficult for everyone else in this room to						false


			2609									LN			101			8			false			           8   find?  I'm quite serious about that because I have a						false


			2610									LN			101			9			false			           9   binder full of writing things around this that include						false


			2611									LN			101			10			false			          10   some data sheets about things that are supposed to be,						false


			2612									LN			101			11			false			          11   you know, better than the isocyanates in terms of						false


			2613									LN			101			12			false			          12   toxicity.  I've got information from SUBSPORT which I						false


			2614									LN			101			13			false			          13   know you folks know about.  So I'm just curious.  I'm						false


			2615									LN			101			14			false			          14   happy to supply you with it.  But I'm a little						false


			2616									LN			101			15			false			          15   concerned that you haven't got it already.  And whether						false


			2617									LN			101			16			false			          16   there's difficulties in the process that you need some						false


			2618									LN			101			17			false			          17   help with that aren't being made aware of.						false


			2619									LN			101			18			false			          18            MR. PALMER:  I think certainly it is a						false


			2620									LN			101			19			false			          19   challenging process for us.  It's a new process for us.						false


			2621									LN			101			20			false			          20   And the three things we're looking at now, we looked at						false


			2622									LN			101			21			false			          21   a myriad of things maybe at a shallower level.  But so						false


			2623									LN			101			22			false			          22   we're learning, too.  So if there's approaches and						false


			2624									LN			101			23			false			          23   resources that we're not aware of, we would love to						false


			2625									LN			101			24			false			          24   hear that.  I don't have a better answer than saying						false


			2626									LN			101			25			false			          25   that we're doing our best with what we've got which is						false
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			2629									LN			102			2			false			           2            MR. SCHUMACHER:  Maybe before you send us a						false


			2630									LN			102			3			false			           3   bunch of material you might want to talk with Dennis or						false


			2631									LN			102			4			false			           4   Karl about what we already have just to compare notes						false


			2632									LN			102			5			false			           5   either by e-mail or even in person after this session						false


			2633									LN			102			6			false			           6   is over with if that's okay.						false


			2634									LN			102			7			false			           7            MR. PALMER:  That's fine.						false


			2635									LN			102			8			false			           8            MR. SCHUMACHER:  Okay.  Yes, sir.						false


			2636									LN			102			9			false			           9            MR. KIRSCHNER:  I'm Mike Kirschner with						false


			2637									LN			102			10			false			          10   Environ.  About market information, this is a huge						false


			2638									LN			102			11			false			          11   challenge for any regulator.  With the Ross directive,						false


			2639									LN			102			12			false			          12   which is the hazardous substance directive in Europe, I						false


			2640									LN			102			13			false			          13   talked to a number of enforcement authorities there.						false


			2641									LN			102			14			false			          14   For years after this directive came into force, not						false


			2642									LN			102			15			false			          15   just when it was issued in 2003 when it came into force						false


			2643									LN			102			16			false			          16   in 2006 and for years thereafter and even today there						false


			2644									LN			102			17			false			          17   are manufacturers that are unaware of it.  There's not						false


			2645									LN			102			18			false			          18   a clear path for government and industry to share this						false


			2646									LN			102			19			false			          19   type of information for the regulated to know that						false


			2647									LN			102			20			false			          20   they're being regulated and for the regulators to know						false


			2648									LN			102			21			false			          21   who they should be regulating.  So one of my chief						false


			2649									LN			102			22			false			          22   concerns about the whole SCP process is how do you						false


			2650									LN			102			23			false			          23   address that issue.  If you issue a data column, how do						false


			2651									LN			102			24			false			          24   you know that you've even gotten to the right						false


			2652									LN			102			25			false			          25   organization, to the right manufacturers and so on.						false
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			2654									LN			103			1			false			           1   What we're hearing here is this took everybody by						false


			2655									LN			103			2			false			           2   surprise and all the manufacturers certainly by						false


			2656									LN			103			3			false			           3   surprise.  And that's probably not the way we want to						false


			2657									LN			103			4			false			           4   run forward, right?  So what are you thinking for how						false


			2658									LN			103			5			false			           5   to improve the communication path between industry and						false


			2659									LN			103			6			false			           6   DTSC?						false


			2660									LN			103			7			false			           7            MR. PALMER:  Well, in the near term our work						false


			2661									LN			103			8			false			           8   plan process is going to be an important aspect of that						false


			2662									LN			103			9			false			           9   and I think will really help us.  You know, personal						false


			2663									LN			103			10			false			          10   care products, wide and deep.  You know, there's all						false


			2664									LN			103			11			false			          11   kinds of potential products there.  But the markets are						false


			2665									LN			103			12			false			          12   complex and there's a lot of variety.  And our ability						false


			2666									LN			103			13			false			          13   to get information on that is relatively limited.  We						false


			2667									LN			103			14			false			          14   purchased marketing information.  That is only so						false


			2668									LN			103			15			false			          15   valuable.  But when we have the workshops and we start						false


			2669									LN			103			16			false			          16   saying, well, we're looking at this category,						false


			2670									LN			103			17			false			          17   considering this category, it's our hope that the						false


			2671									LN			103			18			false			          18   members of that industry will come to us just as all						false


			2672									LN			103			19			false			          19   you have and say, hey, let's have this discussion.						false


			2673									LN			103			20			false			          20   This is what we do.  This is what we know.  This is						false


			2674									LN			103			21			false			          21   what we don't know, and we'll go from there.  That will						false


			2675									LN			103			22			false			          22   be helpful.						false


			2676									LN			103			23			false			          23            MR. KIRSCHNER:  I think publishing a three-year						false


			2677									LN			103			24			false			          24   work plan will help get the word out.  As I said, with						false


			2678									LN			103			25			false			          25   Ross, even years afterwards the UK enforcement						false
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			2680									LN			104			1			false			           1   authority, for instance, was still looking for help to						false


			2681									LN			104			2			false			           2   access small and medium businesses even in the UK to						false


			2682									LN			104			3			false			           3   get that information out to them.  So there's -- I						false


			2683									LN			104			4			false			           4   don't think there's a panacea.  But I think you have to						false


			2684									LN			104			5			false			           5   really seriously think about all the different avenues						false


			2685									LN			104			6			false			           6   to what avenues are available and creating new avenues						false


			2686									LN			104			7			false			           7   to get out to industry.						false


			2687									LN			104			8			false			           8            MR. PALMER:  Well, we certainly need help in						false


			2688									LN			104			9			false			           9   that.  This is new for us moving into the product						false


			2689									LN			104			10			false			          10   world.  We're largely a waste and hazardous materials						false


			2690									LN			104			11			false			          11   agency.  So it's a different perspective.  And the						false


			2691									LN			104			12			false			          12   tools we have need to be beefed up and we need help						false


			2692									LN			104			13			false			          13   refining them and using them wisely.  So we appreciate						false


			2693									LN			104			14			false			          14   it.						false


			2694									LN			104			15			false			          15            MR. SCHUMACHER:  Yes, sir.						false


			2695									LN			104			16			false			          16            MR. PACHECO:  You're getting questions and						false


			2696									LN			104			17			false			          17   you're going to get a lot of questions about how are						false


			2697									LN			104			18			false			          18   you going to grade the alternatives analysis or the						false


			2698									LN			104			19			false			          19   alternatives.  And so I'm sure you can only do like a						false


			2699									LN			104			20			false			          20   general to do this.  But those alternatives that most						false


			2700									LN			104			21			false			          21   closely adhere to 12 principles of chemistry, very						false


			2701									LN			104			22			false			          22   clearly articulated 12 principles of chemicals, those						false


			2702									LN			104			23			false			          23   I'm assuming DTSC will grade higher or find more						false
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			2706									LN			105			1			false			           1   regulations about how we evaluate the alternatives						false


			2707									LN			105			2			false			           2   analysis, products that we get, they include timeliness						false


			2708									LN			105			3			false			           3   and making sure you check all the boxes.  But there's						false


			2709									LN			105			4			false			           4   also language, and I don't remember if any remember it,						false


			2710									LN			105			5			false			           5   but looking for the -- there is somewhat of an ST in						false


			2711									LN			105			6			false			           6   there that we're looking for the best answer of given						false


			2712									LN			105			7			false			           7   the knowledge out there and its viability.  I'm not						false


			2713									LN			105			8			false			           8   sure how it's couched.  But I don't think we identified						false


			2714									LN			105			9			false			           9   specifically the 12 fundamental chemistry concepts.						false


			2715									LN			105			10			false			          10   But hopefully those will be embedded into the AA when						false


			2716									LN			105			11			false			          11   people do it.						false


			2717									LN			105			12			false			          12            MR. SCHUMACHER:  Mitch, in the back.						false


			2718									LN			105			13			false			          13            MR. FINE:  Thank you.						false


			2719									LN			105			14			false			          14            I'd like to say one thing to CWA and to Dorothy						false


			2720									LN			105			15			false			          15   is that with the green science initiative we really						false


			2721									LN			105			16			false			          16   have an opportunity in California to do something						false


			2722									LN			105			17			false			          17   unique and different.  And what I really want to say						false


			2723									LN			105			18			false			          18   here is that we're not the enemy.  We're looking for						false


			2724									LN			105			19			false			          19   this information.  We want to cooperate.  We want to						false


			2725									LN			105			20			false			          20   have dialogue.  We don't want to be in opposition.  I						false


			2726									LN			105			21			false			          21   don't see myself as in opposition to the environmental						false


			2727									LN			105			22			false			          22   movement.  I got into spray foam because I want to do						false


			2728									LN			105			23			false			          23   something good for the environment and work with NGOs						false


			2729									LN			105			24			false			          24   to make this product safer.  We're absolutely in favor						false


			2730									LN			105			25			false			          25   of that.  So I don't want you to feel that we want to						false


			2731									PG			106			0			false			page 106						false


			2732									LN			106			1			false			           1   set up an antagonistic situation here.  And I think the						false


			2733									LN			106			2			false			           2   framework that Karl is talking about and the state has						false


			2734									LN			106			3			false			           3   come up with, the government has come up with is						false


			2735									LN			106			4			false			           4   something we can all work together in California and						false


			2736									LN			106			5			false			           5   really set a model for the rest of the country.  And I						false


			2737									LN			106			6			false			           6   want to participate in that and I don't want to be seen						false


			2738									LN			106			7			false			           7   as, you know, the bad guy.  So I think that's really						false


			2739									LN			106			8			false			           8   important.  And we're all in this room here.  And I						false


			2740									LN			106			9			false			           9   think as you said on the screen, we all have the same						false


			2741									LN			106			10			false			          10   goal here.  We want to make homes energy efficient.  We						false


			2742									LN			106			11			false			          11   want to make the governor's goal of 2020 and we want to						false


			2743									LN			106			12			false			          12   do it as safe as possible and we want the information.						false


			2744									LN			106			13			false			          13   We'd like the information.  And for something viable I						false


			2745									LN			106			14			false			          14   can tell you for one I'm there.  I'm not going to -- if						false


			2746									LN			106			15			false			          15   there's something that's safer that works, I'm going to						false


			2747									LN			106			16			false			          16   do it.  But again, in my research and everything, I						false


			2748									LN			106			17			false			          17   can't find it.  But if Dorothy, if you have						false


			2749									LN			106			18			false			          18   information, I want to sit down with you and I want to						false


			2750									LN			106			19			false			          19   take the information and I'll take that back to B.A.,						false


			2751									LN			106			20			false			          20   Armstrong and Dow and say hey, what can we do with						false


			2752									LN			106			21			false			          21   this?  So I want to cooperate in that way.						false


			2753									LN			106			22			false			          22            The specific question I have is is SPF with						false


			2754									LN			106			23			false			          23   unreacted isocyanates one product or for purposes of						false


			2755									LN			106			24			false			          24   hazard and AA analysis does the DTSC look at four						false


			2756									LN			106			25			false			          25   distinct products as defined by the EPA and laid out on						false


			2757									PG			107			0			false			page 107						false


			2758									LN			107			1			false			           1   the PP?  Specifically for my question is will you look						false


			2759									LN			107			2			false			           2   at SPF roofing which is sprayed on the outside						false


			2760									LN			107			3			false			           3   differently for AA and hazard analysis than let's say						false


			2761									LN			107			4			false			           4   SPF insulation on the inside?						false


			2762									LN			107			5			false			           5            MR. PALMER:  Yeah, I think, Mitch, each						false


			2763									LN			107			6			false			           6   particular application is going to inform the AA.  So						false


			2764									LN			107			7			false			           7   because you're part of, AA is looking at the specs and						false


			2765									LN			107			8			false			           8   the products uses and needs.  So although I would say						false


			2766									LN			107			9			false			           9   it's the same product in terms of spray polyurethane						false


			2767									LN			107			10			false			          10   foam, its application is a little different both on						false


			2768									LN			107			11			false			          11   roofs and in interior space.  So the AA would be						false


			2769									LN			107			12			false			          12   perhaps if you are the manufacturer for a roofing						false


			2770									LN			107			13			false			          13   system and that product was not used for insulation						false


			2771									LN			107			14			false			          14   other than roofs, then you wouldn't consider some of						false


			2772									LN			107			15			false			          15   those other relevant factors.  But that's the long way						false


			2773									LN			107			16			false			          16   of saying it depends is it relevant as to what it's						false


			2774									LN			107			17			false			          17   being used for.						false


			2775									LN			107			18			false			          18            MR. FINE:  Thank you.						false


			2776									LN			107			19			false			          19            MR. PALMER:  In the AA process.						false


			2777									LN			107			20			false			          20            MR. SCHUMACHER:  Yes, sir.						false


			2778									LN			107			21			false			          21            MR. KOSCHER:  Justin Koscher with the American						false


			2779									LN			107			22			false			          22   Chemistry Council.  Karl, I note Dr. Guo covered some						false


			2780									LN			107			23			false			          23   of the misinformation on the market information.  Can						false


			2781									LN			107			24			false			          24   you just articulate what specifically you feel the						false


			2782									LN			107			25			false			          25   department doesn't have in terms of the market						false


			2783									PG			108			0			false			page 108						false


			2784									LN			108			1			false			           1   information that it needs?						false


			2785									LN			108			2			false			           2            UNIDENTIFIED SPEAKER:  We can't hear behind						false


			2786									LN			108			3			false			           3   you.						false


			2787									LN			108			4			false			           4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if						false


			2788									LN			108			5			false			           5   Karl could articulate what market information the						false


			2789									LN			108			6			false			           6   department needs but does not yet have from the						false


			2790									LN			108			7			false			           7   industry or from others.						false


			2791									LN			108			8			false			           8            MR. PALMER:  I don't know that we've fully						false


			2792									LN			108			9			false			           9   evaluated all the information that's been given to us.						false


			2793									LN			108			10			false			          10   We've been given a lot of information by the industry.						false


			2794									LN			108			11			false			          11   But in terms of market information, who are all the						false


			2795									LN			108			12			false			          12   players, who are the 20-plus spray foam houses that's						false


			2796									LN			108			13			false			          13   relevant, what are the volume of the product for use in						false


			2797									LN			108			14			false			          14   California.  You know, this is a good example that you						false


			2798									LN			108			15			false			          15   can go and find data on isocyanates, you know, HPV-type						false


			2799									LN			108			16			false			          16   stuff nationwide.  More specifics we typically don't						false


			2800									LN			108			17			false			          17   have.						false


			2801									LN			108			18			false			          18            MR. SCHUMACHER:  Specific to California?						false


			2802									LN			108			19			false			          19            MR. PALMER:  Specific to California, yeah.  And						false


			2803									LN			108			20			false			          20   I think the other aspect would be some of the						false


			2804									LN			108			21			false			          21   differentiation between the systems used.  So how much						false


			2805									LN			108			22			false			          22   is used for roofing.  How much is used for other						false


			2806									LN			108			23			false			          23   insulation purposes.  In the case of the one component						false


			2807									LN			108			24			false			          24   foam, how much of that is used -- sold in California.						false


			2808									LN			108			25			false			          25   That would be helpful.  And that may be in some of that						false


			2809									PG			109			0			false			page 109						false


			2810									LN			109			1			false			           1   information -- I'm not sure if we -- the number of						false


			2811									LN			109			2			false			           2   system houses.  So who are the players.  So part of the						false


			2812									LN			109			3			false			           3   process assuming this goes through is that once the						false


			2813									LN			109			4			false			           4   regulations are adopted, the responsible entities are						false


			2814									LN			109			5			false			           5   required to notify us that they exist and they're now						false


			2815									LN			109			6			false			           6   in this process.  We want to be able to do some checks						false


			2816									LN			109			7			false			           7   and balances to make sure that everyone who is subject						false


			2817									LN			109			8			false			           8   to the regulations is complying.  But probably more						false


			2818									LN			109			9			false			           9   importantly is to give us some sense of the amount of						false


			2819									LN			109			10			false			          10   the chemical in commerce which speaks to potential use						false


			2820									LN			109			11			false			          11   and exposure.  At the same time it also, not to jump						false


			2821									LN			109			12			false			          12   ahead to the alternatives analysis phase, but there's						false


			2822									LN			109			13			false			          13   increasing use of this product for very good reasons.						false


			2823									LN			109			14			false			          14   And so information on that would be helpful as well in						false


			2824									LN			109			15			false			          15   terms of projected use.  And some of that I know that						false


			2825									LN			109			16			false			          16   industry has given us.  I think part of the problem --						false


			2826									LN			109			17			false			          17   you know, we spent the last couple weeks digesting a						false


			2827									LN			109			18			false			          18   lot of information.  And we will certainly have						false


			2828									LN			109			19			false			          19   questions that we'll ask people who provided that						false


			2829									LN			109			20			false			          20   information if we have it, if we have them.						false


			2830									LN			109			21			false			          21            MR. SCHUMACHER:  Yes, Dorothy.						false


			2831									LN			109			22			false			          22            MS. WIGMORE:  One of the questions that might						false


			2832									LN			109			23			false			          23   be useful to ask when you're collecting, Karl, is that						false


			2833									LN			109			24			false			          24   it seems to me that the market information here is all						false


			2834									LN			109			25			false			          25   about the kind of businesses and who is doing.  You got						false
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			2836									LN			110			1			false			           1   nothing about who the end users are, about the workers						false


			2837									LN			110			2			false			           2   that are involved, the kinds of jobs those workers do,						false


			2838									LN			110			3			false			           3   are they union or not because if they're union, there						false


			2839									LN			110			4			false			           4   may be a way to work with some folks collectively.						false


			2840									LN			110			5			false			           5   It's much more difficult to work with people who aren't						false


			2841									LN			110			6			false			           6   in unions.  But there may be some information you want						false


			2842									LN			110			7			false			           7   to get about who is actually using this stuff.  And						false


			2843									LN			110			8			false			           8   it's a game.  As somebody who does occupational health						false


			2844									LN			110			9			false			           9   here and over the years, it's stuff that's very						false


			2845									LN			110			10			false			          10   difficult to get.  But if you have an opportunity, you						false


			2846									LN			110			11			false			          11   might be exploring that.  And I can think of some other						false


			2847									LN			110			12			false			          12   questions that might relate to the work concerning that						false


			2848									LN			110			13			false			          13   might be useful.  I'll pass those on.						false


			2849									LN			110			14			false			          14            MR. PALMER:  Sure.						false


			2850									LN			110			15			false			          15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I						false


			2851									LN			110			16			false			          16   appreciate everything Dorothy said.  And Dorothy						false


			2852									LN			110			17			false			          17   actually said something a little while ago that the						false


			2853									LN			110			18			false			          18   court reporter is here that I can go on record saying I						false


			2854									LN			110			19			false			          19   agree with something that Dorothy said.  But in this						false


			2855									LN			110			20			false			          20   case on the worker issues where you were talking						false


			2856									LN			110			21			false			          21   earlier about the OSHA doing things differently, the						false


			2857									LN			110			22			false			          22   OSHA national emphasis program drills down to companies						false


			2858									LN			110			23			false			          23   with one single employee for the national emphasis						false


			2859									LN			110			24			false			          24   program in iso science.  It's not ten above like every						false


			2860									LN			110			25			false			          25   other net that's ever been.  So I feel like you were						false


			2861									PG			111			0			false			page 111						false


			2862									LN			111			1			false			           1   discounting the work and the direction that OSHA was						false


			2863									LN			111			2			false			           2   going earlier with the national emphasis program						false


			2864									LN			111			3			false			           3   focusing on worker safety and proper use of this						false


			2865									LN			111			4			false			           4   product and this material and now we're back on						false


			2866									LN			111			5			false			           5   workers.  So I guess I'm asking if you could clarify						false


			2867									LN			111			6			false			           6   for me what -- I guess what it is you're suggesting by						false


			2868									LN			111			7			false			           7   telling DTSC to go out to the worker end if that's						false


			2869									LN			111			8			false			           8   already being covered by OSHA?						false


			2870									LN			111			9			false			           9            MS. WIGMORE:  Well, DTSC has said that they're						false


			2871									LN			111			10			false			          10   interested in certain kinds of uses of the spray foam.						false


			2872									LN			111			11			false			          11   And particularly they looked at the small and medium						false


			2873									LN			111			12			false			          12   size contractors.  So were workers involved there?						false


			2874									LN			111			13			false			          13   Workers are involved.  And Ernie can tell you how many						false


			2875									LN			111			14			false			          14   of his members are involved in using spray foam						false


			2876									LN			111			15			false			          15   products.  They are not there working for AT&T and I						false


			2877									LN			111			16			false			          16   don't know who else.  And they're in a union in that						false


			2878									LN			111			17			false			          17   case.  So workers are important in this because they're						false


			2879									LN			111			18			false			          18   the ones who get sick.  They're the ones that I talked						false


			2880									LN			111			19			false			          19   to a friend today who is on this issue in Massachusetts						false


			2881									LN			111			20			false			          20   where somebody ended up in a coma with chemical						false


			2882									LN			111			21			false			          21   meningitis as a result of chemical.						false


			2883									LN			111			22			false			          22            MR. RIESENBERG:  From spray foam?  Was that						false


			2884									LN			111			23			false			          23   from spray foam?						false


			2885									LN			111			24			false			          24            MS. WIGMORE:  I believe so.						false


			2886									LN			111			25			false			          25            MR. RIESENBERG:  Really?						false


			2887									PG			112			0			false			page 112						false


			2888									LN			112			1			false			           1            MR. FINE:  I'd love to see data.						false


			2889									LN			112			2			false			           2            MR. RIESENBERG:  Yeah, I would, too.  That's a						false


			2890									LN			112			3			false			           3   hell of a statement to make in a spray foam workshop.						false


			2891									LN			112			4			false			           4            MS. WIGMORE:  My point is that the workers are						false


			2892									LN			112			5			false			           5   ones that get sick.  The workers are the ones who are						false


			2893									LN			112			6			false			           6   canaries in the shaft.  And they're working with						false


			2894									LN			112			7			false			           7   isocyanates.  There's plenty of evidence about what						false


			2895									LN			112			8			false			           8   isocyanates does to people who use them and make them.						false


			2896									LN			112			9			false			           9   So that's why I'm suggesting that if you're going to						false


			2897									LN			112			10			false			          10   get market information that includes how many workers						false


			2898									LN			112			11			false			          11   are involved, how many people -- if you can get this,						false


			2899									LN			112			12			false			          12   do it yourselves.  But sometimes those boundaries are						false


			2900									LN			112			13			false			          13   pretty gray when you're getting into small contractors						false


			2901									LN			112			14			false			          14   and stuff.  And I know that from my work.  But it's						false


			2902									LN			112			15			false			          15   because I'm interested in dealing with the hazard.  And						false


			2903									LN			112			16			false			          16   that's not what OSHA deals with.  They deal with the						false


			2904									LN			112			17			false			          17   controls.  I'm interested with dealing with prevention						false


			2905									LN			112			18			false			          18   and hazard.  And OSHA deals with controls and reducing						false


			2906									LN			112			19			false			          19   exposure.  That is what the special emphasis program is						false


			2907									LN			112			20			false			          20   about.						false


			2908									LN			112			21			false			          21            MR. PALMER:  Back to Justin's original question						false


			2909									LN			112			22			false			          22   to give you some perspective is that if part of the						false


			2910									LN			112			23			false			          23   concern is potential exposure, knowing the number of						false


			2911									LN			112			24			false			          24   workers in California that handle spray foam processes						false


			2912									LN			112			25			false			          25   would be helpful.  And knowing any breakdown of who						false


			2913									PG			113			0			false			page 113						false


			2914									LN			113			1			false			           1   they are, what they are, what training, how many of						false


			2915									LN			113			2			false			           2   your SPFA members are in California and how many have						false


			2916									LN			113			3			false			           3   gone through the various levels of training that you've						false


			2917									LN			113			4			false			           4   outlined for us.  Those are helpful to paint the						false


			2918									LN			113			5			false			           5   picture to us about potential exposures, the relevance						false


			2919									LN			113			6			false			           6   of or significance of potential harm.						false


			2920									LN			113			7			false			           7            MR. SCHUMACHER:  Okay.  We have to move to wrap						false


			2921									LN			113			8			false			           8   up because we have five minutes left for this workshop						false


			2922									LN			113			9			false			           9   today.  But I want to reassure all of you that you can						false


			2923									LN			113			10			false			          10   still send comments to the web address that we gave you						false


			2924									LN			113			11			false			          11   earlier as well as contact us through other means as						false


			2925									LN			113			12			false			          12   well.  So I don't know if you have that.  Can you put						false


			2926									LN			113			13			false			          13   that thing up?						false


			2927									LN			113			14			false			          14            MR. PALMER:  The web address?						false


			2928									LN			113			15			false			          15            MR. SCHUMACHER:  About comments.  The very last						false


			2929									LN			113			16			false			          16   thing.  Yeah, there you go.  That's still an option for						false


			2930									LN			113			17			false			          17   you.  And we'll be in touch with people who send us						false


			2931									LN			113			18			false			          18   information undoubtedly, already information we've						false


			2932									LN			113			19			false			          19   gotten from you.  So Karl, do you want to wrap it up?						false


			2933									LN			113			20			false			          20            MR. PALMER:  Yeah.  So first I want to thank						false


			2934									LN			113			21			false			          21   our court reporter and our outstanding public						false


			2935									LN			113			22			false			          22   participation staff who have helped us put these						false


			2936									LN			113			23			false			          23   workshops on.  I appreciate it.  I want to thank all of						false


			2937									LN			113			24			false			          24   you for coming and for having an honest and open						false


			2938									LN			113			25			false			          25   discussion about these issues.  We know they're very						false


			2939									PG			114			0			false			page 114						false


			2940									LN			114			1			false			           1   important to all of you across the board.  They're						false


			2941									LN			114			2			false			           2   important to us.  And it's important that we hear what						false


			2942									LN			114			3			false			           3   you have to say.  We've learned some things today I						false


			2943									LN			114			4			false			           4   think.  We've reinforced some other concerns that have						false


			2944									LN			114			5			false			           5   been expressed before.  We're committed to working with						false


			2945									LN			114			6			false			           6   all of you from here on out to get this right.  This is						false


			2946									LN			114			7			false			           7   a long process.  We have our final workshop June 4th in						false


			2947									LN			114			8			false			           8   Los Angeles and then we'll have a little bit of						false
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           1                     P R O C E E D I N G S

           2                           ---o0o---

           3

           4                          INTRODUCTION

           5              Wednesday, May 28, 2014 - 9:32 a.m.

           6

           7           MR. SCHUMACHER:  Good morning.  Welcome all of

           8   you.  Thank you for coming this morning for our second

           9   workshop on the proposed initial priority products list

          10   for Department of Toxic Substances Control.  I hope

          11   everyone has an agenda.  If you don't, they're still

          12   available out front.  Also if you have a name tag on,

          13   that will be helpful because we'll be doing breakout

          14   sessions in each of the rooms on the second floor in

          15   the second side of the agenda.

          16            I would like to introduce two people before we

          17   get started.  We have a court reporter to my left who

          18   is recording the proceedings this morning and also

          19   we'll have a court reporter in each of the breakout

          20   sessions and record the entire proceeding.  The reason

          21   we want to do this is we want to keep track of

          22   everything that is said.  We do want to hear what you

          23   have to offer for us in terms of information about

          24   these three products.  This is the whole reason for why

          25   we're here, to get information from each of you about
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           1   these products.  We also do want to give you an

           2   overview of the process that we're engaged in so you

           3   understand how we're doing this and what the steps are

           4   so you also understand where you can input our process.

           5   Also, if anyone needs interpretations into Spanish, we

           6   have an interpreter available right here.  So please

           7   join her here in the front of the room if you would

           8   like her service.

           9            Would you raise your hand?  Okay.  So she's

          10   available right here if you would like that.  Thank

          11   you.

          12            What we would like to do first is give you an

          13   overview of our process.  Karl Palmer, who is one of

          14   the branch chiefs involved with the Safer Consumer

          15   Products Program, will speak about the process and then

          16   we'll have time for questions and answers and also

          17   comments in general about the process or about the

          18   overall program.  Please save any specific comments or

          19   questions about specific products for the breakout

          20   sessions later on this morning.

          21            Any questions on process from anyone?  Okay.

          22   Hearing nothing, Karl.

          23            MR. PALMER:  Thank you, Nathan.

          24            Can everyone hear me?  Okay.

          25            So thank you for coming this morning.  I'm
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           1   going to go over a few things, the purpose of why we're

           2   here today.  I'm going to go over the process that

           3   we're embarking on in terms of adopting these potential

           4   priority products and regulation.  I'm going to go over

           5   our framework simply to provide regulations somewhat

           6   and give some context so people are sure they

           7   understand the process.  I'm going to talk about what

           8   the next steps are and the timelines that all this

           9   plays out in.

          10            So what are our goals?  For DTSC first and

          11   foremost we're here to listen and to understand what

          12   your interests, concerns, perspectives are on the

          13   priority products we're proposing to adopt in

          14   regulation.  It's important to us that we understand

          15   your perspective, that we get good information.  This

          16   is a pre-regulatory workshop.  It's not a formal

          17   hearing.  We're here to learn so that we can get that

          18   information so that when we go to formal rule making,

          19   we're accurate and consistent and clear so that as we

          20   enter the formal rulemaking process people know what

          21   we're trying to do and you'll have an opportunity to

          22   work with that.  I'm going to talk about that process a

          23   little bit, too.  It's also an opportunity for people

          24   to share perspectives with each other and an

          25   opportunity for us at the DTSC to explain to you our
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           1   perspective on why we chose these products, how we see

           2   this process working, over what time frame, and to

           3   answer any questions that you might have.

           4            So anyway, that's the gist of it.  And it's

           5   pretty informal.  So I will have an opportunity for

           6   questions here in general and then in the breakout

           7   sessions there will be plenty of time to answer very

           8   specific questions and have some robust dialogue

           9   hopefully.

          10            So just an overview of the process.  Today

          11   we're in our -- this is our second workshop.  We had a

          12   workshop in Sacramento a couple weeks ago.  We have

          13   another workshop just like today, same agenda, same

          14   format June 4th in Los Angeles.  We're meeting with a

          15   lot of different stakeholders that are interested in

          16   what we're doing, collecting comments.  You'll have an

          17   opportunity to formally comment to us via our web page,

          18   send us an e-mail.  We'll digest all that.  The second

          19   box in the middle is the part where we're looking at

          20   all this information, doing additional research based

          21   on that information, asking you and others questions

          22   and refining our perspective on what ultimately our

          23   regulatory language can look like.  And then we'll move

          24   into the formal rule-making process which under

          25   California law Administrative Procedures Act is a very
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           1   formal process by which the public and everyone has an

           2   opportunity to formally comment and where we formally

           3   respond to everyone's comments.

           4            So stepping back a little bit.  In the middle

           5   of March we announced what the three initial priority

           6   products we selected were, and that initiated this

           7   public workshop process.  As I said earlier, we're

           8   going to finish up in Los Angeles next month and then

           9   we're going to move into rule making hopefully later

          10   this year.  So that process will, as I said, be a

          11   formal process.  And we'll put out not only the

          12   regulatory text but supporting documents that -- and

          13   the initial statement of reason which explain our

          14   thinking on the text, additional CEQA process.  We'll

          15   do an economic analysis and all the things that are

          16   entailed in the document of regulations.

          17            One of the important points is to think of the

          18   perspective of what does that mean in terms of time.

          19   Assuming we go out late this year with the draft

          20   regulations, we have to finish our regulations within a

          21   year.  And typically we take about that whole time.  So

          22   what we're looking at is finalizing the priority

          23   products list in 2015.  That's important because at

          24   that point is when there's the first regulatory effect

          25   of these regulations which is that it starts the
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           1   alternatives analysis process as laid out in our

           2   regulations.  So really there's about a year, a year

           3   and a half or so before we're actually going to be

           4   initiating alternatives analysis or anyone is actually

           5   required to do anything.

           6            So stepping back a little bit, why are we doing

           7   all of this?  Well, the California legislature in 2008

           8   passed some bills that mandated that the department

           9   adopt regulations which would create a framework of a

          10   process to evaluate consumer products that contained

          11   toxic chemicals that either harm people or the

          12   environment and to come up with a way to encourage and

          13   require manufacturers who make those products safer.

          14   The legislature has a long history of taking action to

          15   maybe ban something or restrict something, and it's

          16   usually very specific.  And this is somewhat different

          17   because the regulations we adopted at their behest were

          18   framework regulations which are a process in and of

          19   themselves.  The legislature tends to either ban

          20   something or set a standard, and our framework is a

          21   little different.

          22            Additionally one of the challenges that comes

          23   with legislation is that often it results in unforeseen

          24   consequences.  So you might ban one chemical and one

          25   product only for that to be replaced by another
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           1   chemical in that product which might be as bad or worse

           2   than what was banned.  So our regulations put in place

           3   a process which addresses that as well.

           4            And essentially what our regulations do are ask

           5   the question is it necessary?  Do you need this toxic

           6   chemical in this product?  Can you find a safer way to

           7   make that product?  Can you eliminate the use of this

           8   chemical?  Can you substitute it with a different

           9   chemical?  Can you redesign your product to make it

          10   safer?  And rather than dictating what that looks like,

          11   we're asking the question to people who make the

          12   product.  And they have a process that we dictate what

          13   the steps are called alternatives analysis which they

          14   must go through to see if they can find a safer, better

          15   way to make that product.  I'm going to go through

          16   these steps in some detail.

          17            But this is different than many environmental

          18   and health organization regulatory schemes where, you

          19   know, the department has done this as well where we set

          20   a standard.  We say you can't -- hazardous waste is

          21   something if it's over this concentration amount, very

          22   specific.  This is much more open ended.  With that

          23   flexibility comes the ability to be creative and to

          24   have lots of options.  It also creates some tension

          25   with the uncertainty that comes with the end result.
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           1            So how do regulations work?  There's basically

           2   four main parts to the regulations.  I'm just going to

           3   go over the broad framework and then I'm going to dive

           4   a little deeper into one of these.  First and foremost

           5   we identified chemicals that contain certain hazard

           6   traits that we're concerned about.  They cause cancer.

           7   They might be mutagenous, like that.  The department

           8   then last fall, September 26th of 2013, we identified

           9   which chemicals we were talking about.  We published

          10   our informative candidate chemicals list.  Now, in

          11   March we were looking -- before March we were looking

          12   at what products contain one or more of those chemicals

          13   that might we identify as focusing on the first round.

          14   We did that in March and identified the three priority

          15   products we identified today.

          16            As I alluded to earlier, once these products

          17   are adopted formally in regulation, sometime in late

          18   2015 an alternatives analysis will be required.  And

          19   that will be not on the department's shoulders but on

          20   those people who make those products.  And they'll have

          21   to go through that process and make some determinations

          22   about what they want to do with their product to make

          23   it safer.  At that point, DTSC will take a look at that

          24   alternatives analysis and the recommendation of the

          25   manufacturer and we have the ability to implement some
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           1   regulatory responses as appropriate.  I'm going to go

           2   through these fairly quickly.

           3            So candidate chemical identification.  The

           4   department essentially adopted chemicals via other

           5   lists.  We have a list.  There's 23 lists that we

           6   identify from throughout the world.  And they're there

           7   for two main reasons.  One, because they identify

           8   specific chemicals with specific hazard traits.  It

           9   might cause cancer.  It might be a mugaten.  It might

          10   be a developmental toxin, et cetera.  Those are

          11   represented by the small what we call the blueberries

          12   on this graphic, the hazard trait lists.  And there's

          13   15 of those.  Additionally there's eight what we call

          14   exposure potential lists which really are lists that

          15   identify that some of these chemicals are actually in

          16   people or in the environment.  They may be in the air

          17   quality list.  They might be in the biomonitoring list

          18   or water quality list, for example.  Those are the

          19   grapes on this list.  So collectively there are about

          20   1100 chemicals or groups of chemicals on that list.  I

          21   would note that it's not comprehensive.  The

          22   legislature provides certain exclusions which most

          23   predominantly were pesticides and dangerous drugs.

          24            So for the first round of priority products

          25   selection in our regulations we put a restriction on
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           1   ourselves to narrow this menu, if you will, of

           2   chemicals down to about 150 chemicals.  And those were

           3   the ones that the chemical had to be on one of both the

           4   hazard list and an exposure list.  It had to be a grape

           5   and a blueberry.  And that's limited that list down of

           6   1100 to about 153.  So we're starting off with a narrow

           7   scope.

           8            Next, identifying priority products.  So what

           9   are the provisions in our regulations which dictate how

          10   we select priority products?  And there's two main

          11   issues.  One is that there needs to be potential

          12   exposure to that chemical in that product and that that

          13   exposure can contribute or cause a significant or

          14   widespread hazard either to people or to the

          15   environment or both.  And those, granted, are extremely

          16   broad criteria.  There are additional factors that are

          17   identified.  And I've highlighted some of the key ones

          18   here.  And those relate to both the major chemical list

          19   properties as we pinpoint those environmental and

          20   toxicological.  We also have some waiting, not a lot.

          21   But subpopulations are identified in our regulations as

          22   being of special concern.  And those include things

          23   like workers because of the duration of potential

          24   exposure, children because of their developmental

          25   stages that they're in, women, the elderly, et cetera,
�

                                                                     12


           1   as well as environmental pinpoints like sensitive

           2   environments or endangered species, things like that.

           3   We also consider the market presence of the product.

           4   How much of this stuff is out there and who potentially

           5   can be exposed.  I highlighted the variability of

           6   information as a factor because that's one of the

           7   reasons we're here today is that the department, in

           8   publishing our priority products profiles which are the

           9   documents you've seen on our web which outline our

          10   thinking and what we're looking at when we made these

          11   selections, is limited to basically public information.

          12   And so our hope is that part of this process will give

          13   us additional dialogue and information that we can use

          14   to inform us to refine our perspective and get it

          15   right.

          16            Another thing I wanted to highlight is that we

          17   are considering other regulatory programs.  Our

          18   regulations dictate that we consider other regulatory

          19   programs.  And this is a common question.  Why is this

          20   necessary?  OSHA is taking care of this.  Or why is

          21   this necessary?  The waterworks is taking care of this.

          22   A couple of things.  One, the framework that we're

          23   dealing with in our regulations is extremely broad.

          24   Most of the other regulatory programs are fairly narrow

          25   in their perspective.  OSHA is a good example.  OSHA
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           1   does a great job.  But their perspective regulatorily

           2   and administratively is for workers in -- you know,

           3   that are employees.  So that doesn't cover homes.  That

           4   doesn't cover independent contractors, for example.

           5   Additionally our framework goes beyond just the one

           6   point in time but looks at the use of that product

           7   throughout its life cycle.  So both in the workplace,

           8   in the home, at its end of life, transport and in the

           9   impact that the manufacturer and use of that product

          10   has above and beyond just a specific use in the

          11   manufacture, the extraction of that resource that makes

          12   that product, et cetera.  So our scope is much bigger

          13   than most of the other programs.  And we're not trying

          14   to duplicate anything.

          15            Also we consider the availability and

          16   feasibility of alternatives.  That's a factor that can

          17   be used in our consideration.

          18            The bottom line is that there is no

          19   prescriptive formula in our regulations which dictate

          20   how we select these products.  We have great latitude

          21   to make decisions based on the reliable information we

          22   have out there, the good science, the good information

          23   in the market, et cetera, and we have a lot of

          24   discretion.  That causes discomfort for some folks.

          25   But one of the reasons we picked the ones we did, we
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           1   think they're good candidates based on those factors.

           2   We always -- we could have picked three -- five

           3   products the first round.  We only picked three in part

           4   because we wanted to make sure that we are deliberate,

           5   slow, accurate, effective.  This is a new process for

           6   us as well as everyone here, and it's important to us

           7   that we get it right.  And so we can look up there.

           8   There are a myriad of different potential consumer

           9   products that could have been selected.  And you'll see

          10   in the future as we select more those will come into

          11   play as well.

          12            Product selection, how did we do it?  We talked

          13   to a lot of people certainly within our sister and

          14   brother agencies in the state and federal government in

          15   terms of people who regulate these materials and have

          16   information.  We did a lot of talking with them.  When

          17   I would go talk to industry groups, I would ask people

          18   what do you think we should be looking at.  We also did

          19   extensive literature search and our staff looked at the

          20   information publicly available.  Then we looked at

          21   those key factors that I mentioned earlier, you know,

          22   what about the subpopulations, what about other

          23   regulatory bodies, their effectiveness and scope.

          24            So as you probably know, these are the three

          25   products we chose, children's foam-padded sleep
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           1   products with flame retardant chlorinated Tris, paint

           2   strippers with methylene chloride, spray polyurethane

           3   foam systems with unreacted diisocyanates.  We're going

           4   to go into great detail in at least the breakout

           5   sessions.  I'm not going to spend too much time going

           6   through the rationale for any one of these.

           7            I do want to highlight that we are listening.

           8   We got a lot of information at the first workshop in

           9   Sacramento and a lot of engaged stakeholders and we

          10   appreciate that.  And we already made some tweaks and

          11   clarifications.  So one of the things we did do in the

          12   case of this spray polyurethane foam systems is clarify

          13   that for roofing systems that we're not looking at the

          14   roof coating which the net effect of that is that many

          15   of those coatings contain TDI and some other chemicals

          16   of concern.  So that changes the focus a little bit.

          17   And we're also highlighting that we're talking about

          18   the system when it's applied, when the foam is not

          19   cured.  There was concerns that we were looking at the

          20   built environment that, you know, homes or places that

          21   had spray polyurethane foam in them for years or days.

          22   We're not focusing on it.  We're focusing on the

          23   process of creating the foam when there's free

          24   diisocyanates.  If you look at our web page, you'll see

          25   in the regulatory concept discussions a clarification
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           1   of that.  You'll also see that we put on each of the

           2   profiles some information which highlights the profiles

           3   were a snapshot in time of DTSC's view, that we will be

           4   modifying information as we move toward rule making and

           5   that the intent of those profiles is not to make a

           6   statement about the specific safety or not of that

           7   product and its use particularly compared to some other

           8   alternatives.  We did hear that our documents were

           9   being held up by competitors of certain products to say

          10   hey, this is -- DTSC is saying this stuff is not safe

          11   to use.  So we clarified that.  And you can see on our

          12   web page that would be helpful.

          13            A couple other things I want to highlight.

          14   Right now we're talking about the first three priority

          15   products we're proposing.  But we have in our framework

          16   regulations a process where we can develop a three-year

          17   work plan which is essentially the menu of categories

          18   of potential priority products that we will select from

          19   on outgoing years.  We are going to finalize that first

          20   work plan by October 1st of this year.  We'll have a

          21   workshop this summer, we haven't scheduled it yet,

          22   where we will put out our draft work plan and hope that

          23   people will participate and give us feedback on that.

          24   Note that it's by categories of priority products.  And

          25   we have like a great latitude there, so there'll be
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           1   various things to look at.  But the purpose of this is

           2   twofold.  One is to make it clear to people of these

           3   potential industries that we're looking at these things

           4   as potential priority products.  And we want to be

           5   engaged with you so that we can get good information

           6   and make good choices.  And I think the other thing it

           7   does is it sends messages to the markets that this is

           8   the direction we're heading and that people that work

           9   in those markets can make great strides and work with

          10   us as well to make their products safer within the

          11   regulations itself.

          12            So alternatives analysis, what does that mean?

          13   Essentially the provisions on how to do alternatives

          14   analysis in our regulations are really to answer that

          15   question is it necessary?  Is there a safer

          16   alternative?  Are we sure that our proposal is not

          17   doing something that will result in regretful

          18   substitute or adverse impact that wouldn't be foreseen

          19   had we not done this analysis.  And that document will

          20   then be the basis for the company to say this is what

          21   we propose to do with our product.  It will also be the

          22   basis for DTSC to look at that document and say does it

          23   make sense?  Is what you're proposing something that's

          24   consistent with the requirements and the regulations

          25   and does it make your product safer?
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           1            The legislature, when they passed the law

           2   dictating what we do with this, they identified 13

           3   specific criteria.  And I just -- I highlighted -- I'm

           4   not going to read all these.  And essentially the main

           5   point is the breadth and depth of the look and the

           6   alternatives analysis is great.  And I want to

           7   highlight, A, product function and performance.  It is

           8   important that the product meet its function and meet

           9   the business model of the person making it but at the

          10   same time considering all these other factors which are

          11   the typical things you might think of, environment

          12   impact, human impact, water, air, soil, but

          13   additionally things like transportation use, energy

          14   inputs and outputs, greenhouse gasses, extraction --

          15   resources extraction impacts and economic impact.  So

          16   it's very broad.  This creates a challenge in how you

          17   do an alternatives analysis with something that is so

          18   broad with so many factors dependent on a lot of

          19   information.

          20            So how do we do this?  This slide is to

          21   highlight that there is no prescriptive step-by-step A

          22   plus B plus C equals D cookbook for this.  Our

          23   regulations identify specific criteria and things that

          24   have been considered and things that have to be

          25   addressed.  We're in the process right now of
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           1   developing guidance on how to get through this process.

           2   And we hope that draft will be out by the end of the

           3   year.  We have fortunately the assistance of our Green

           4   River science panel to give us information on good

           5   science and perspective and experience on how to assist

           6   in developing guidance that would be helpful to people

           7   who are the practitioners of alternatives analysis.

           8   And this guidance will be a combination of things.  It

           9   won't just be a big narrative.  It's going to be tools.

          10   It'll highlight pilots.  It'll highlight examples and

          11   things like that.  And to the extent we can, we will be

          12   hopefully assisting with small and medium size

          13   businesses that are engaged in this with our staff.

          14   Many of the large businesses this will just be an

          15   expansion of their existing business model process

          16   where they already do some kind of alternatives

          17   analysis.  So staging for that we will be having

          18   probably a series of webinars and maybe workshops as we

          19   develop the statute.  And it'll be a living document.

          20   It won't be static when it'll be done.  We'll continue

          21   to update it as we go.

          22            Regulatory responses.  Again, the legislature

          23   identified some specific regulatory responses, options

          24   that we have after we look at an alternatives analysis.

          25   The first one would be that we do nothing, good job,
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           1   move forward, do good things, make your product safer.

           2   That said, there may be times where we need additional

           3   information to understand what the analysis suggests is

           4   correct or accurate or appropriate.  We might ask for

           5   information.  We might also ask that the entity provide

           6   to the public, to the consumer information about the

           7   product and its potential safety impacts.  Ultimately

           8   we can restrict or prohibit the sale of a product if

           9   the analysis isn't adequate and we think that there's

          10   potential harm there that needs to be litigated.  We

          11   also consider end-of-life issues.  So, for example, if

          12   you have a manufactured product which when it's done

          13   with its useful life still contains some chemical that

          14   is going to be problematic in the environment or

          15   people, it might require that -- you know, managing

          16   household hazardous waste that we can require that that

          17   manufacturer implement some kind of product stewardship

          18   program to collect that -- those products or to work

          19   with their local government and folks to make sure it's

          20   managed appropriately.  And additionally, there may be

          21   a situation where there's just not enough information

          22   to know that there is a better way to do it.  We might

          23   say, you know, we need more research on this and go do

          24   some research and let's see if we can move this

          25   forward.
�

                                                                     21


           1            So what does the road ahead look like?  Again,

           2   we're going to be hopefully getting towards rule making

           3   this fall.  We'll also have this fall our three-year

           4   work plan.  We're going to be developing our guidance

           5   this year, and it'll be an ongoing effort.  I also

           6   wanted to highlight that we're in the process of a very

           7   robust effort internally to get the -- at DTSC to

           8   improve our web capability and our ability to manage

           9   data.  Information will be the coin of the realm in

          10   this process.  And it's important to us that we make it

          11   easy for stakeholders to provide us information, for us

          12   to distribute information and importantly to protect

          13   information that's appropriately identified as trade

          14   secret or confidential business information.

          15            And so I'm excited about this effort and I

          16   think you'll find it's helpful.  We'll also be using

          17   rule making so people can submit comments and then

          18   we'll have a way for people to search the public domain

          19   of comments and things like that.  So I wanted to

          20   highlight that.

          21            So the bottom line is why we're all here and

          22   all what we do is we want to protect people.  We want

          23   to protect the environment.  And I appreciate you

          24   coming today.  Your perspective is important to us, so

          25   please state it.  Also note that if you don't get said
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           1   what you need to say today, please use the e-mail

           2   address on our website right there and send us written

           3   comments.  You can send us documents, references, et

           4   cetera.  Please continue to check our web page.  We'd

           5   like comments to be, if you have them, to get in by the

           6   end of June.  That's not a hard and fast requirement.

           7   It's just, you know, it will be helpful to us moving

           8   towards coming up with the rule-making package for the

           9   fall.  So that's my request to you.  And thank you for

          10   coming.

          11            MR. SCHUMACHER:  Now we would like to take any

          12   general comments, any questions about the process that

          13   any of you have.  And we have a floating mike, so you

          14   don't have to worry about having to speak loud.

          15            So yes, sir.

          16            MR. KOSCHER:  Good morning.

          17            MR. PALMER:  If it doesn't work, if you could

          18   just speak loudly and as long as our court reporter can

          19   hear.

          20            MR. SCHUMACHER:  If it doesn't work, please

          21   identify yourself for the court reporter as well.

          22            MR. KOSCHER:  I'll speak loudly.

          23            Thanks, Karl.  I had a question.  At the last

          24   workshop you clarified the department's commitment to

          25   having only accurate information.  I'm sorry, Justin
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           1   Koscher with the American Chemistry Council.  At the

           2   last workshop you clarified the department's commitment

           3   to having only accurate information on the website, and

           4   again this morning you reiterated the department is

           5   taking a deliberative process to be able to ensure that

           6   there's only accurate information.  And while I can

           7   appreciate the intent of revising the regulatory

           8   concepts in posting the clarifying statement on the

           9   product profiles, the fact remains that the product

          10   profiles, specifically the spray foam product profile,

          11   contains inaccurate information.  My understanding of

          12   the department's process, that product profile will

          13   persist until the rule-making process begins sometime

          14   this fall.  So it's still -- the industry is still

          15   faced with combatting misinformation that's contained

          16   in that product profile.  So my question is when can

          17   the industry and the public expect DTSC to fulfill its

          18   commitment on only posting accurate information by

          19   revising that product profile?  And I would think

          20   perhaps an appropriate manage and use would be the

          21   strike-through approach that you took to revising the

          22   regulatory concept to meet what you've stated as your

          23   purposes not having multiple versions of that product

          24   profile on there.  Thanks.

          25            MR. PALMER:  Thank you for your comment.  We
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           1   did just today I understand post on each profile a

           2   series of descriptors and disclaimers, if you will,

           3   what it is and what it isn't.  It doesn't contain

           4   strike-through amendments.  We're trying to avoid

           5   continuously amending documents.  And I think we tried

           6   to highlight that that was a snapshot as of March 13th

           7   and that we'll be amending information as we collect

           8   the rule-making package.  Certainly consider if there's

           9   still a lack of clarity on that.  We can consider that.

          10   But we're trying to avoid continuously updating

          11   documents and the many other documents on the web.

          12            MR. KOSCHER:  My only suggestion would be to

          13   refine the products profile now rather than later would

          14   help focus comments and input that the department needs

          15   as you said to compile the regulatory package.  I would

          16   hate for you to receive comments on parts of the

          17   product profile that you know are inaccurate or that

          18   you plan to disregard and the industry and the public

          19   misses key points that you do need information on.  And

          20   I think a revised or a strike-through version of that

          21   product profile at some point prior to the public

          22   comment period would be helpful.

          23            MR. PALMER:  Yeah, well, certainly before we go

          24   to public comment we will have clarity on what is and

          25   isn't and whether we take that down or revise it.  I
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           1   think it will be clear what we're talking about.  Thank

           2   you.

           3            MR. FISHBACK:  Follow-up to that?  Raymond

           4   Fishback, Dow Chemical.

           5            MR. SCHUMACHER:  Please identify for the court

           6   reporter.

           7            MR. FISHBACK:  Raymond Fishback, Dow Chemical.

           8            Karl, I think you said in the last public

           9   workshop that you had a commitment to revising that.

          10   I'm wondering what changed between that public

          11   commitment to do that and the decision not to revise it

          12   until the approval-making process.

          13            MR. PALMER:  Well, we have revised the

          14   documents.  We haven't done a strike through.

          15            MR. FISHBACK:  The profiles?

          16            MR. PALMER:  Of the profiles, yeah.

          17            MR. RAYMER:  And that's on your website?

          18            MR. PALMER:  It's on our website.  Additionally

          19   there's a little informative blurb on the page if you

          20   go through each profile.  On the first page there's a

          21   descriptor that we added about what it is and it isn't.

          22            MR. FISHBACK:  I've seen that.  This is the

          23   profile as of March 13th, right, that disclaimer that

          24   says --

          25            MR. PALMER:  There's a four part --
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           1            MR. ALGAZI:  I'm Andre Algazi.  I'm with the

           2   DTSC.  I work with Karl.  And on the second page of

           3   each profile there's a full-page sort of description of

           4   what the profile is and isn't and some disclaimers.

           5   Essentially the profile was put out as a beginning of

           6   this conversation.  So we wanted to clarify that it

           7   isn't regulatory.  It isn't an endorsement of any

           8   alternative product.  So in the interest -- I do take

           9   the -- Justin's point about strike-outs.  I think that

          10   the language that we've added to each profile serves

          11   the same purpose in that it shows that we're -- that

          12   this isn't the last word, that this isn't a regulatory

          13   document, that this is what we were thinking at the

          14   time when we put it out.  But as we get more

          15   information, we will include any new information in our

          16   regulatory record.

          17            MR. FISHBACK:  It sounded a little different to

          18   the comments that were made at the last workshop in

          19   Sacramento.  But I think that's your response to how

          20   you're addressing that.

          21            MR. PALMER:  Well, our commitment hasn't

          22   changed that we want accuracy and we want people to

          23   understand our focus and what we're talking about.  It

          24   may look a little different than a red line strike-out

          25   version right now.  But ultimately we are still
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           1   committed to accuracy.

           2            MR. FISHBACK:  Thank you.

           3            MR. SCHUMACHER:  The woman in blue first and

           4   then you, sir.

           5            MS. ROSS:  Lorraine Ross, Intech Consulting

           6   representing Dow Chemical.  I'm looking at the

           7   disclaimer right now.  And I see that -- you know, it

           8   does go part way at least in talking about how this

           9   product profile will be used.  However, in the early

          10   part of your presentation you talked about two

          11   important facts, and that is, the focus is not on

          12   installed foam, right; it's on the application process.

          13            MR. PALMER:  Correct.

          14            MS. ROSS:  And adding those two items and

          15   talking about exposure during application, adding those

          16   two limitations to that second page will go a long

          17   farther way --

          18            MR. PALMER:  In the profile itself you're

          19   talking about?

          20            MS. ROSS:  Yeah -- in making people not wave

          21   that thing around and say there's a humongous problem

          22   here.  So that would be one point.

          23            And I think the second point is on your

          24   regulatory concept amendments in the strike-through,

          25   you made it clear that TDI and HDI there are
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           1   limitations on what diisocyanates were involved.  And

           2   adding that also to this page makes it more specific to

           3   the narrowing, right, on SPF would be useful.  Thank

           4   you.

           5            MR. SCHUMACHER:  Yes, sir.

           6            MR. MAGNANI:  Bruce Magnani with The Houston

           7   Group on behalf of Superior Foam Industries.  I'd like

           8   to echo those comments, and then additionally if you

           9   had a disclaimer, I think it would be helpful if you

          10   require the person clicking through to go to the

          11   disclaimer before they went to the product description

          12   so they would understand what they're looking at rather

          13   than be able to bypass the disclaimer and only go to

          14   the product description.  Does that make sense?

          15            MR. PALMER:  Okay.

          16            MR. MAGNANI:  Because otherwise you can have it

          17   on page 2, but if you don't actually force someone to

          18   actually look at it, they're not going to know what the

          19   scope is or what the plans are of the description

          20   they're actually looking at.  I think you should

          21   require those people to see the disclaimer before they

          22   get to that document.

          23            MR. PALMER:  So the proposal is you would click

          24   a link and then it would take you to a little box?

          25            MR. MAGNANI:  What you're about to see is "X"
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           1   or not "X" in this case.

           2            MR. PALMER:  Thank you.

           3            MR. SCHUMACHER:  I think you have that.  Okay.

           4   Yes, sir, in the front.

           5            MR. PACHECO:  Ernest Pacheco, Communications

           6   Workers of America.

           7            First of all, we totally support what you're

           8   doing.  We think this is great.  My comments are

           9   actually I guess in opposition to what we heard so far.

          10   We believe and we would like to see you expand the

          11   family of chemicals, related chemicals.  Our members

          12   make mattresses.  Our members make furniture.  Our

          13   members also use spray polyurethane foam.  So two of

          14   the three products our people use and work with daily.

          15   And we would like to see both the products instead

          16   of -- just explicitly like, for instance, children's

          17   sleeping mats.  Well, it's great you're working on

          18   that.  Three years down the road we're handling that.

          19   Our members are still using toxic fire retardant daily

          20   today and the full gamut.

          21            Just right now with the fire retardants, we're

          22   targeting some of it already today.  It's on the way

          23   out of being used.  And we would like to see the

          24   current toxic fire retardants that are in there be

          25   included as well.  And this is a point I'll make.  I'm
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           1   going to be attending the SPF workshop.  I hadn't

           2   noticed -- I've been following for a year.  For some

           3   reason I hadn't noticed that one of your possible

           4   regulatory responses was research, further research and

           5   that spurs something or triggers something that instead

           6   of waiting three years and then possibly figuring out

           7   some kind of mechanism to enforce or create some more

           8   research.

           9            On the issue of SPF there are already two

          10   currently available commercial products that don't use

          11   the specific diiso.  Like I said, we would like to see

          12   that expanded, the family of chemicals.  But if you

          13   talk to the Warner Babcock Institute, they say that

          14   they believe, and I trust their word and their

          15   intention, that within six to nine months they feel

          16   like they can deliver a commercially saleable diiso

          17   substitute for SPF.  And so I would put it out instead

          18   of waiting three years to do that research, maybe we

          19   could gently urge industry to call Warner Babcock this

          20   afternoon and say look, I hear within six to nine

          21   months you can deliver the product that we can then use

          22   to -- we could already have a solution in the market

          23   long before this regulatory process is even over.  So

          24   just that, thank you.

          25            MR. SCHUMACHER:  Thank you.  In the back.
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           1            MR. FINE:  Thank you.  Mit ch Fine, Armstrong.

           2   Just a follow-up on Andre's point that this is not an

           3   endorsement of alternatives.  But on the fact sheet

           4   that has been published on the Safer Consumer Products

           5   page, it says use alternatives when possible.  So given

           6   that this is not an endorsement of alternatives, would

           7   you remove that from your website?

           8            MR. PALMER:  I'll take a look at that next

           9   time.

          10            MR. FINE:  Thank you.

          11            MR. SCHUMACHER:  Any other comments on the

          12   process or general concerns?  Yes, sir, in black there.

          13            MR. DeLORENZI:  My name is Steve DeLorenzi.

          14   I'm the owner of SDI Insulation.  I've been on the

          15   board of directors.  About 15 years ago I formed a U.S.

          16   foam group with about 25 spray foam applicators

          17   throughout the United States, every state, close to

          18   every state in their demographics.  One of the things

          19   that I'm seeing here right now, I'm pretty much privy

          20   to what's going on with this whole process, is

          21   California taking the lead in best practices of what

          22   products are going into let's just say homes on the

          23   SPFA side.  You have Dow Chemical here.  You have the

          24   Chemistry Council here.  But if you go to Texas or

          25   North Carolina, they're not on the same page with you.
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           1   And so if you're going to be a leader in this, it has

           2   to be -- it has to be pretty much well-known.  I've

           3   already pretty much with my group in the last 15 years,

           4   we started 15 years doing exactly what you're talking

           5   about right now, what are the best practices for our

           6   installers, what products are we using.  And, you know,

           7   we were already there.  Now it's come public and all of

           8   these forums are taking place.  But is it just

           9   California or is it Texas, North Carolina, Detroit,

          10   Chicago?  You know, I work with a lot of these guys.  I

          11   interact with them on a daily basis.  And I'm in a very

          12   challenged state right now with best practices.  So is

          13   everybody on the same page?  I know that my group is.

          14   And we know everything about all the chemicals from

          15   Bayer, from Dow, from Dimilak (phonetic).  Any of these

          16   spray foam products that are out there in the United

          17   States, we've used them all.  We tested them all.  And

          18   I feel I am one of the leaders in the industry, you

          19   know, with all new equipment, trained employees,

          20   certified employees.  We're talking before the fact or

          21   after the fact.  Before we install or after we install.

          22   Am I getting there?  You know, so where are we?

          23            MR. PALMER:  I'm not sure what the exact

          24   question is.  But I think on a couple of levels let me

          25   just say that certainly in the case of spray
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           1   polyurethane foam we've heard a lot from collective

           2   body industry representatives.  I encourage you to talk

           3   to your colleagues here.  They provided us a lot of

           4   good information on this.

           5            From the regulatory side, yes, we are different

           6   than any other state in the country right now.  But

           7   we're not inconsistent with some basic principles that

           8   are happening in different states and potentially the

           9   federal level if toxic reform ever comes through.  But

          10   with that said, when you look at the alternatives

          11   analysis community, if you will, is that we work very

          12   closely with those folks.  And because different states

          13   have different specific requirements, there are some

          14   differences, but there's a developing community of

          15   practice.  And I think it is certainly our hope that

          16   the practitioners, the scientists and consultants and

          17   businesses that will be using and already are using

          18   these tools are ones that we will incorporate and

          19   highlight so that there will be a consistent approach

          20   to looking at a practical and scientifically

          21   supportable process to make decisions.  Other than

          22   that, you know, it's hard to say where other states go.

          23   But the other thing I would highlight is that our

          24   regulations provide the opportunity on the alternatives

          25   analysis process for collaboration specifically for
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           1   that reason, to share good information.  For example,

           2   you can get multiple people together and do an

           3   alternatives analysis that they can share and we

           4   recognize that there are some limitations potentially

           5   in terms of working with your competitors for

           6   collaboration.  But there's a lot of opportunities for

           7   collaboration.  So we don't -- we're efficient and that

           8   good information is the basis of the decision-making

           9   process.

          10            MR. SCHUMACHER:  Yes, ma'am.

          11            MS. ALCANTAR:  Good morning.  My name is

          12   Kathryn Alcantar.  I'm with the Center for

          13   Environmental Health and I'm also a member of Change

          14   California for a Healthy Greener Economy.  First off, I

          15   wanted to thank DTSC for -- it's been a long road.  We

          16   know you all worked really hard and we appreciate all

          17   of the opportunities you created for public input on

          18   this process.

          19            I wanted to speak to one issue which is the

          20   expansion of the potential chemicals being considered

          21   both in flame retardants and the spray foam.  You know,

          22   this comment comes from a place of, you know, we're

          23   looking at over 80,000 chemicals in commerce, millions

          24   of product out there.  We recognize your intention to

          25   be as you said deliberate, slow, accurate and factual
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           1   in this first round.  But there was an opportunity to

           2   choose up to five products.  And, you know, given as I

           3   mentioned the number of chemicals out there, the

           4   numbers of products, from our perspective it would be

           5   really helpful if you could consider at least the

           6   multiple chemicals that are on your candidate list that

           7   are currently being used in the product category.  So

           8   for example, I think you have -- we've checked and

           9   there's about nine different flame retardant chemicals

          10   that are on your candidate chemical list, some of which

          11   we already know are being used in children's foam

          12   sleeping products.  So we would really want to stress

          13   strongly that the department consider looking at that

          14   host of flame retardant chemicals that are currently

          15   being used, that we know are being used that are posing

          16   a risk to children because there is a lengthy time

          17   process to actually have this change plate and

          18   alternatives as you mentioned.  We wouldn't want as you

          19   mentioned, you know, to spend the three years to get

          20   Tris replaced with another flame retardant chemical.

          21            Likewise in the case of spray foam, it's our

          22   understanding that some spray foam products, not all of

          23   them, could contain flame retardant chemicals.  And so

          24   we just think that we would encourage the department to

          25   look into that.  And that if there are flame retardants
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           1   being used that are also exposing workers, we would

           2   appreciate the consideration to expand that category as

           3   well.  Thank you so much.

           4            MR. PALMER:  Thank you.

           5            MR. SCHUMACHER:  Anyone who hasn't spoken

           6   before?  The lady behind the -- yeah, right there.

           7            MS. YI-BALAN:  I'm Simona Yi-Balan from the

           8   Green Science Policy Institute.  And I have two

           9   questions.  One is how are you going to deal with the

          10   proprietary mixtures during alternatives assessment or

          11   adding them to your candidate list?  And then the

          12   second question is when you ask is it necessary, are

          13   you referring to specific chemicals, like is, say, Tris

          14   necessary or are you talking about the function is the

          15   flame retardant necessary in this product?

          16            MR. PALMER:  So the first question was on,

          17   remind me again, proprietary mixtures.  So we have

          18   provisions in our regulations which dictate the process

          19   by which we will protect legitimate trade secrets.  And

          20   that's fairly prescriptive, and we'll evaluate them as

          21   it's given to us, and we'll do that.  It doesn't mean

          22   that you cannot tell us about them.  But it may not be

          23   a public -- you know, publicly available to everyone.

          24            MS. YI-BALAN:  But you can still determine

          25   whether they're a suitable alternative?  They still
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           1   have to turn over the full assessment of the priority

           2   mixture?

           3            MR. PALMER:  To us, yes.  And then so that's

           4   laid out in our regulations.  And then the second part

           5   of your question again?  Can you remind me again?  I'm

           6   sorry.

           7            MS. YI-BALAN:  The necessary, does it refer to

           8   the chemical in particular?  Does it refer to the

           9   function?  So are you asking, for example, for the Tris

          10   products are you asking is DTPC necessary or is the

          11   flame retardant necessary?

          12            MR. PALMER:  We're focusing on the chemical

          13   product combination.  So it's specifically about that

          14   chemical.  And the alternatives analysis you're looking

          15   at the function.  So that comes into play.  Obviously

          16   you need a functional requirement that you can't use

          17   another chemical.  That would be a challenge.  But

          18   there might be an alternative to the chemical.  You

          19   might use that function in another way.  So you do have

          20   to consider function.  But specifically for the

          21   chemical we're looking at its hazardous traits and all

          22   its impact.  Does that answer the question?

          23            MR. ALGAZI:  The framework regulations don't

          24   ask the responsible entity to evaluate whether the

          25   requirements -- so as the first stage of the
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           1   alternatives analysis, the responsible entity

           2   identifies the functional performance and legal

           3   requirements of the product.  So it's beyond the scope

           4   of this framework to ask the question do we need a

           5   flame retardancy requirement here?  That's beyond the

           6   scope of what this regulation does.  Is that your

           7   question?

           8            MS. YI-BALAN:  Okay.  So you're basically

           9   assuming that --

          10            MR. ALGAZI:  Assuming there's a requirement --

          11            MS. YI-BALAN:  --  there is a function and how

          12   do you meet it?  What chemical do you meet it?

          13            MR. ALGAZI:  How you meet it, whether it's a

          14   chemical or some other way.

          15            MR. SCHUMACHER:  Okay.  Next.  Yes, ma'am.

          16            MS. WIGMORE:  My name is Dorothy Wigmore.  I'm

          17   an occupational hygienist with an organization called

          18   Work Safe.  We do a lot of work with advocating for

          19   workers' health and safety and we're also a member of

          20   the Change Coalition.  And I've been dealing with stuff

          21   around chemistry rates for three years now.  And one of

          22   the things that keeps on coming up and I think

          23   underlies a lot of the questions and the concerns here

          24   is that there's a difference between hazard and risk.

          25   And it seems to me that the talk of work practices, for
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           1   example, ignores the hazard and focuses on the risk.

           2   And as an occupational hygienist, I am much more

           3   interested not in whether people get the right

           4   protective equipment but whether they have to work with

           5   the stuff in the first place and why because of the

           6   hazards that are there.  And I'm much more interested

           7   in solutions.  And that's been my practice for more

           8   than 30 years I've been doing this.  So I think that I

           9   would find it useful right now if you reviewed for

          10   people what it is these products are being chosen

          11   because of hazards that are in them.  There may be work

          12   practices.  There may be other things that people try

          13   to do to reduce people's exposure.  But that doesn't

          14   deal with the hazard.  That does not address primary

          15   prevention.  That is not public health.

          16            MR. ALGAZI:  I wanted to -- Karl may want to

          17   add something.  And that's an excellent point.  One of

          18   the points in the disclaimer that we've added to the

          19   first page of the product profiles is that we're not

          20   asserting that it cannot be used safely by means of PPE

          21   or some other way of protecting the user of a product

          22   from exposure.  But it's the inherent hazard trait of

          23   the chemical that led us to look at the product

          24   chemical combination in the first place and the

          25   potential for exposures.  So that doesn't mean that
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           1   there necessarily is exposure, but there is potential

           2   and there's potential for that exposure to cause

           3   significant adverse impacts either to people or

           4   environmental receptors.  So that's -- so we are trying

           5   to focus on the hazard end and reduce risk by reducing

           6   hazards rather than reducing risk by using some

           7   personal protection or engineering controls to prevent

           8   exposure because that can fail sometimes.

           9            MR. PALMER:  I mean, fundamentally to reduce

          10   the hazards we're not so dependent upon human

          11   interaction and activities, following the directions

          12   using appropriate PPE.  And it's a more efficient way

          13   to reduce risk.

          14            MR. SCHUMACHER:  Okay.  Next?  Yes, sir.

          15            MR. TALBOTT:  My name is Gary Talbott.  I'm a

          16   spray foam contractor in Sacramento.  Our area includes

          17   Central Valley and Lake Tahoe area.  So I'm kind of

          18   here to put a face on the industry that's being

          19   affected as well and was at the first workshop and

          20   learned a lot and it looks like you guys learned a lot,

          21   too, which is good.  That's what we're here for.  But I

          22   wanted to just -- again, because we're in a different

          23   group and, you know, probably not the same group that

          24   was in Sacramento that is here today, but I wanted to

          25   touch bases on a couple things and use a little bit of
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           1   the information that I gained from the last workshop we

           2   were in.  It was kind of to touch base on those things.

           3   And first off I wanted to bring attention, again, we

           4   talked about classification, clarification being number

           5   one in order for us to provide input or just general

           6   information of who, what, where and why.  And it just

           7   comes out every time I turn a page someplace and try to

           8   look for a little bit of help on this.  But it started

           9   way back when an article that said tougher rules could

          10   lead to banned products.  Also one gentleman from the

          11   California Director of Governmental Affairs For

          12   Environmental Working Group said they had to put

          13   together a program that was legally defensible.  They

          14   had to dot every I and cross every T.  And that's a

          15   good thing.  Okay.  I go along with that if it is true.

          16   But what I found in the process that at the very

          17   beginning of this infancy of certainly from the

          18   industry I'm involved in there was no input from any of

          19   the people, stakeholders that were affected at all.

          20   Zero.  Nada.  And so we had no industry input.  We had

          21   no marketplace impact studies.  Throw that into the mix

          22   and I just had a conversation with the California

          23   Energy Commission last week and someone very high,

          24   principals in that group told me right out that they

          25   didn't know anything that was going to happen until the
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           1   day before it happened.  And they also were kind of in

           2   awe that they asked the question have you talked to

           3   anybody in the industry?  No.

           4            So again, I go back to that first thing brought

           5   up was clarification, identification.  And we have --

           6   I'm not here to beat you with a stick, but I want to

           7   congratulate you that we actually had some changes made

           8   for it.  But I think I want to bring some good news

           9   today.  I am now a firm believer in climate change.

          10   Okay?  Here is my climate.  I've had phone calls every

          11   other day for the last month about folks that we've

          12   done their -- foamed their houses and they're asking us

          13   do I need to take it out now?  Okay.  Here is proof,

          14   impact.  Now, this is from a national builder that we

          15   were set to do about 4.5 to $6 million worth of work in

          16   the next three years.  Okay?  Just read the last

          17   statement.  We are the opinion that litigation issues

          18   may be around the corner.  So guess what?  We're not

          19   going to use my services.  So again, I'm here to put a

          20   human face to what's going on here.  Not only that,

          21   I've got a quarter of a million dollars worth of

          22   equipment order cancelled.  I've got ten people I'm not

          23   going to hire.  At least.  So anything you do is going

          24   to have an impact.  But my concern is more at the

          25   misinformation that has come out and saturated the
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           1   market at least right now.  I mean, you can have all

           2   the best intent in the world.  But what has happened

           3   already sometimes can't be easily removed with an

           4   eraser.  So is there a way to pull information together

           5   that's not saying that we're -- you know, this industry

           6   is 100 percent right and you guys are totally jerks and

           7   you don't know what you're talking about?  But

           8   somewhere there's got to be some common ground where we

           9   can put out something to the public to let them be

          10   aware of the fact that, gee, they don't have to run and

          11   duck and cover or move somewhere else or whatever just

          12   to maybe soften the issue and say hey, we're working on

          13   it because I don't think there's anybody in the room

          14   that wants to harm the environment, but there are

          15   things maybe that we do that we aren't aware of.

          16            But it just seems that like I'm fighting this

          17   all the time, you know.  I mean, I talk to the building

          18   industry association.  I mean, these guys are -- you

          19   know, I might as well be -- we've tried so hard to get

          20   toward net zero, and spray foam can help that.  Okay?

          21   And I think working closely together that we can

          22   provide for you maybe kind of an off-ramp where we can

          23   kind of glance the blow and take care of maybe a few

          24   housekeeping issues.  But to go right out and just say

          25   this is bad and we need to investigate and I'm just --
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           1   I need help.  I don't know where I'm going.  I'm sure

           2   Steve feels the same way.  The CDC is in the process

           3   right now of 2016 code changes.  Right now.

           4            One of the big items that they have found on

           5   the last big pot of gold that they can go after in this

           6   2020 net zero energy for building was ductworking

           7   conditions space.  Well, that just clarified

           8   ductworking attic space.  Okay?  And one of the

           9   vehicles to reach that is spray foam.  So they didn't

          10   know about this.  And they're on it and they're working

          11   together.  And, you know, they work for all the

          12   California taxpayers as well.  And they're going

          13   through and they're saying, you know, we're going to

          14   come out with this, and then we got kind of a shall I

          15   say competing organization that may come up with rules

          16   and regulations that just blows this out of the sky.

          17            So I go back again to the premise that there

          18   has been no communication and there still seems to be

          19   evidently none between the Energy Commission and what's

          20   going on.  Or do -- maybe you don't even think it's

          21   important.  But from my standpoint as a contractor I

          22   think it's extremely important to do that.  So I could

          23   go on and on and on, but we've got other things to say.

          24            But also you've been presented by the nation's

          25   leading chemists in the industry the last time around.
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           1   I mean, I'm sitting in the room with people that are

           2   beyond the Ph.D. level and they're talking about

           3   chemicals.  And I'm not a chemist, but I am concerned

           4   with our workers and I am concerned with workplace

           5   hazards and how to deal with them.  And they can't

           6   eliminate them, but we can try to get rid of them.  But

           7   they presented a very strong case that again, no

           8   homework was done, no chemist on your side to kind of

           9   in the mix.  And again, that's it.  I just keep an open

          10   forum so we can work on this together because I think

          11   we could make an end result good for you and an end

          12   result hopefully for us.  But in the meantime, I need

          13   kind of a parachute a little bit.

          14            MR. PALMER:  Thank you.

          15            MR. SCHUMACHER:  Go ahead.

          16            MR. PALMER:  Thank you for your input.  We

          17   heard you in Sacramento and today as well.  I think

          18   we've been working with the industry to try to get

          19   better knowledge and improve our communication on what

          20   we're focusing on, what we're not focusing on.  We may

          21   at the end of the day disagree about the substance of

          22   some things, but we want to be clear and we're

          23   committed to that.  I would encourage you to talk to

          24   your counterparts in the industry.  The industry is

          25   working together and we're happy to continue to listen
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           1   and do what we can to be accurate and clear and not

           2   have unintended consequences.

           3            And as a side note, we did talk to the Energy

           4   Commission, maybe not to the right people that you

           5   talked to.  But we will continue to work with them as

           6   well.

           7            MR. SCHUMACHER:  Anyone that hasn't spoken?

           8   The woman in white over there.  That's you now.  Thank

           9   you.

          10            MS. PORTER:  I'm Catherine Porter.  I'm the

          11   policy director for California Healthy Nail Salon

          12   Collaborative.  I'm also with Change California for a

          13   Healthy and Green Economy.  And we also, as my

          14   colleague said, applaud the process so far by DTSC and

          15   this process of encouraging safe alternatives.  We

          16   actually look forward to instead of constricting

          17   categories and limiting products within those

          18   categories, we actually think the categories ought to

          19   be expanded.  So I'm a little concerned hearing the

          20   conversation about the limits to the spray foam

          21   category.

          22            I also want to respond to concerns about

          23   industry not being included in the process.  And this

          24   comes up all of a sudden.  The realty is that these

          25   chemicals have been in these products for years and
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           1   years, the health effects have been known for years and

           2   years and the industry for years and years could have

           3   taken their own initiative to get those chemicals out

           4   of the products.  So this is not a new reality.  This

           5   has been a reality and people's health have been

           6   affected.  So I really encourage DTSC to expand the

           7   products within the categories as a matter of

           8   efficiency.

           9            Scarce resources really I think urge DTSC's

          10   expansion.  We were also disappointed that there were

          11   only three products instead of five.  And we think had

          12   there been five products, that would also have been a

          13   better use of scarce resources by DTSC.  And one of the

          14   categories could have been cosmetics which women,

          15   children or men apply on their bodies every day.

          16   Certain chemicals like toluene, diethanolamine and

          17   formaldehyde that are reproductive and chemical

          18   toxicants and carcinogens should have been -- could

          19   have been within the priority chemicals within those

          20   products.  So we applaud the great job being done and

          21   we urge moving forward as swiftly as possible and

          22   expansively as possible.  Thank you.

          23            MR. PALMER:  Thank you.

          24            MR. SCHUMACHER:  Okay.  At this point we are

          25   going to close the open session and move into the
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           1   breakout session.  So first of all, we'll have three

           2   escorts to take people to the various breakout rooms

           3   because this building is more complicated than the last

           4   one and finding your way yourself may be difficult.  So

           5   before you go anywhere, the paint stripper group will

           6   follow Marcia.  That will begin here.  And that's the

           7   first group to leave.  So the paint stripper group to

           8   leave now or very soon.

           9            (Pause in proceedings.)

          10

          11                        BREAKOUT SESSION

          12                SPRAY POLYURETHANE FOAM SYSTEMS

          13               CONTAINING UNREACTED DIISOCYANATES

          14                           ---o0o---

          15

          16            MR. SCHUMACHER:  We do have some topics we want

          17   to go over.  So we'll start with topic number one which

          18   is a discussion of the priority products description.

          19   But before we do that, we do want to have an overview

          20   of how we selected this product and Dennis will be

          21   presenting.  That's Dr. Guo.  And it should work in

          22   this room.

          23            DR. GUO:  Good morning.

          24            MR. PALMER:  Thank you for coming.  Let me just

          25   introduce Dr. Dennis Guo.  He's one of our research
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           1   scientists and he's just the lead for this presentation

           2   and was part of a team of toxicologists and scientists

           3   and engineers working at DTSC on this process.  I want

           4   to acknowledge all those folks and their hard work.  I

           5   also want to acknowledge all of your hard work here

           6   today and in Sacramento and in between to help us out.

           7   So Dennis is just going to give a brief overview of the

           8   priority product that we chose here and our selection

           9   process, and then we'll try to go through these three

          10   areas that we identified in the agenda.  We're open to

          11   talk about anything, but we want to make sure that

          12   everyone has a chance to express their concern or ask

          13   their question and that we get through as much of this

          14   as we can because we have till about 12:20 on the

          15   agenda.  So I think we should have plenty of time.  So

          16   Dennis.

          17            DR. GUO:  Thank you.  Thank you very much for

          18   coming to this breakout session for spray polyurethane

          19   foam systems containing unreacted diisocyanates.  My

          20   name is Dennis Guo.  I am a research scientist with

          21   DTSC.  The objective of this brief presentation is to

          22   learn and gather information.  Today we're going to --

          23   I'm going to describe the priority product.  One of the

          24   comments we see is that the definitions are not clear

          25   enough.  And I'm going to describe this with more
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           1   clarity and why we listed this product.  And then there

           2   are two other topics we want to learn and we want

           3   comment.

           4            In the priority product profile, the priority

           5   product we defined as spray polyurethane foam spray

           6   systems containing unreacted diisocyanates.  That means

           7   the product must be product for spraying and it must

           8   contain unreacted diisocyanates.  In addition, the

           9   product is limited to product for insulation, roofing

          10   and filling of the ceiling.  And this product may or

          11   may not be under the two GPC codes we listed in the

          12   profile.  But regardless, if the manufacturer put under

          13   these two GPC codes, they're included.

          14            The priority product comes in different varied

          15   delivery pressure components and sizes.  They may be in

          16   drums, low pressure systems like cylinders and boxes

          17   and then individual cans as well.

          18            And to clarify, the original priority product

          19   profile never intended to include cured, rigid

          20   polyurethane foam because they're not used for

          21   spraying.  Neither did we intend to use polyurethane

          22   products that do not involve spraying.  Also other

          23   polyurethane products that are not mentioned or

          24   included in the profile are not included.

          25            We choose this product because the product
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           1   needs to be sprayed and during spraying throws out

           2   vapors, aerosols and the particulates that may -- that

           3   contain unreacted diisocyanates.  And the diisocyanates

           4   included in the profile are considered by the

           5   department as chemicals of concern.

           6            Exposure to the diisocyanates may harm

           7   sensitive people.  Those are the basis for listing

           8   those.  The chemicals of concern is MDI and the -- I'm

           9   not going into details about MDI because the MDI is in

          10   the literature.  It's not -- it's inconsistent, but MDI

          11   these two cast members included.  And you see some

          12   strike-out and then why TDI and HDI is no longer

          13   included.  In the original priority product profile we

          14   define -- we include coatings as part of the spray foam

          15   roofing system.  And the coatings may contain TDI and

          16   HDI.  We received a lot of feedback and comments.  And

          17   then we learned that urethane-based coatings are not --

          18   are just one of several options for spray polyurethane

          19   foam roofing systems.  They're not essential.  So it's

          20   more appropriate to address TDI and HDI and the roof

          21   coatings separately.  That's why we are no longer

          22   including TDI and HDI.

          23            MDI is a known hazard.  And studies documented

          24   the exposure to MDI through breathing vapors, particles

          25   and in contact with mucus membrane, eyes and skin could
�

                                                                     52


           1   sensitize people and it can lead to asthma and other

           2   health conditions.  When sensitive people are

           3   sensitized, continued exposure relate to severe asthma

           4   attacks even concentrations low.  Permanent lung damage

           5   may occur and possible death.

           6            Another factor that we selected this product

           7   chemical combination is that this large quantity

           8   product in Congress they are very popular and they're

           9   well widely recognized for energy savings.

          10            This is a slide I borrowed from Dr. Duncan from

          11   the SPFIA seminar.  And this product is used everywhere

          12   and new applications are found continuously and it's

          13   been widely used, this product.

          14            When used properly and when used for in

          15   manufacturers' recommendations and practices, this

          16   product can be beneficial.  The problem is some of the

          17   uses are not necessary follow recommended practices.

          18   Like some of the DIY'rs do not wear mask.  So the

          19   vapors and aerosols in the product particulates like

          20   this individual may be exposed to unreacted

          21   diisocyanates.

          22            We are particularly concerned about two groups

          23   of people, small independent contractors and the DIY'rs

          24   because this product may be purchased on-line or mostly

          25   low-pressure systems.  But still vapors, aerosols and
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           1   the particulates may contain MDI.  The reason we are

           2   concerned about those two groups, because not all of

           3   them are fully aware of the risks.  Some of them may

           4   not be aware at all and they may not have sufficient

           5   training like the people who get certified by the

           6   industry.  They may use little or no personal

           7   protective equipment.  The DIY'rs in particular not

           8   necessarily have engineering controls.  So during

           9   applications they may be exposed to vapors, aerosols

          10   and the particles.

          11            We released some tentative materials in our

          12   profile and also we are aware that there are

          13   non-polyurethane foam materials and technologies are

          14   emergent.  Like one person said during the last session

          15   that there are product.  But DTSC when we were writing

          16   the priority product profile, we needed -- decided that

          17   we would compare those alternatives.  And also the

          18   intent of the priority product profile is not to

          19   conduct a thorough tentative analysis.

          20            The department had limited marketing

          21   information.  We knew a few large companies supply

          22   chemicals.  I think there are five of them.  System

          23   houses distribute the product or formula the product.

          24   We don't know the exact number of California-based

          25   system houses and the product types and production.  We
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           1   have very little information.  This is an area that we

           2   would like to learn.  We would like to have your

           3   comment.  If you have a comment, you can submit a

           4   comment today or you can submit your comment in

           5   writing.  And I believe the deadline is June 30th.

           6   Thank you very much for --

           7            MR. KOSCHER:  Can you go back one slide?

           8            DR. GUO:  Sure.

           9            UNIDENTIFIED SPEAKER:  Is this presentation

          10   going to be posted?

          11            MR. SCHUMACHER:  Yeah.  We'll post it on the

          12   web site so everyone can have access to it.

          13            MR. GUO:  Thank you very much.

          14            MR. SCHUMACHER:  We would like to start with

          15   our first topic question.  If you look on the agenda,

          16   it's the discussion of the product priority definition,

          17   the definition of this particular product whether it

          18   needs to be changed in some way or not.  We would like

          19   a discussion about that topic first.  So if you have

          20   anything to say about that, please raise your hand.

          21   We'll start in the back.

          22            MS. WIGMORE:  I'm with Work Safe and an

          23   occupational hygienist who has come across

          24   diisocyanates off and on in my professional career.  In

          25   terms of definitions, one of the things that I know
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           1   about from both the green chemistry work as well as the

           2   work at Cal OSHA and one of the reasons why a bill

           3   called SB193 is in the works is it's very difficult to

           4   actually know what's in what products, who makes them,

           5   all that kind of stuff.  That information is not

           6   publicly available.  It is one of the things that makes

           7   it very difficult for the Department of Public Health

           8   to do its work when it knows about new hazards.  It

           9   makes it very difficult for you to do your work when

          10   you're trying to figure out what isocyanates are used

          11   in foam products.  So my question is how do you know

          12   that MDI isn't the only isocyanate that's of interest

          13   given that there are many more isocyanates out there

          14   that I forget the number because I don't have the

          15   documents in front of me?  And I would suggest that

          16   what you be asking about is isocyanates, period, that

          17   are used.  And I'm not quite sure why the roofing is

          18   off the list, but that isocyanates ought to be a

          19   category.  And if that's what -- because they share

          20   similar hazard traits.  And if it's about the hazard

          21   and not about risk, and you talked in your presentation

          22   about risk, it's actually people don't know about the

          23   hazard never mind where it is.  So I would advocate for

          24   using sufficient, essentially saying all isocyanates

          25   that are in spray foam products.  Let's figure out why
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           1   we -- if there aren't other things to put in there.

           2   And that's what the alternative analysis is about.

           3            MR. PALMER:  Thank you, Dorothy.  Well, first,

           4   the structure of our regulations requires that we

           5   identify specific chemical or chemicals in a specific

           6   product.  So it's our understanding that a specific

           7   chemical that is used in the manufacturer's spray

           8   polyurethane foam is MDI.  That's why we're focusing on

           9   that.

          10            In the alternatives analysis if, for example,

          11   there was a proposal to use a different isocyanate,

          12   that would have to be evaluated in that process and

          13   would be subject to our oversight and industry's input

          14   in terms of how they would deal with that.  So in some

          15   sense we capture that as an alternative.  If we had

          16   information that there was other isocyanates, that's

          17   concerned in the product list.  And we don't.

          18            And on with respect to TDI, when we -- at the

          19   time we did the profile, we included in our definition

          20   of roofing systems the coatings that go on top of

          21   roofing systems.  We've learned a lot about that.

          22   Those coatings are used primarily as a UV protectant so

          23   that the foam doesn't degrade over time.  There are a

          24   wide variety of options there, not just polymers that

          25   are based on on TDI or some other.  So that along with
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           1   the fact that they're not typically purchased as part

           2   of this spray foam kit or that process, it's a

           3   different product.  It's not to say that that might not

           4   be of concern at some point, but it would be a

           5   different product.

           6            MS. WIGMORE:  Can I ask a related question

           7   then?  If I remember correctly, one part of the process

           8   is that you folks can ask for information about what's

           9   in -- what chemicals are being used in chemical

          10   products.  I forget what you call it, data something.

          11            MR. PALMER:  Yeah, we've been calling them.

          12            MS. WIGMORE:  Have you considered doing that

          13   for this product?

          14            MR. PALMER:  No.  We don't have any evidence

          15   that we need to do that for the isocyanates.  You have

          16   identified and others have identified concerns about

          17   other chemicals in the product, specifically flame

          18   retardants.  That's not been our focus.  We understand

          19   there are -- in fact, the industry provided us with a

          20   lot of information about what is in both the A and B

          21   side of the components which include flame retardants

          22   which includes some surfactants and some other things

          23   to make the product work.  But that's not the focus of

          24   what we put forward.

          25            MR. SCHUMACHER:  Yes, sir.
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           1            MR. LORENZ:  Yes, Will Lorenz of General

           2   Coatings.

           3            What specifically are the two lists for spray

           4   foam?  What's the blueberries and the grapes that make

           5   it on the list?

           6            MR. PALMER:  Do we have connectivity?  I don't

           7   know if we have web access.  The way to find that is if

           8   you go to our informative candidate chemicals list, you

           9   can type in diisocyanates and search and see what lists

          10   it's on specifically that we pulled into our

          11   regulation.  I don't know off the top of my head which

          12   ones.  I'm not sure.

          13            UNIDENTIFIED SPEAKER:  There're listed in the

          14   profile.

          15            MR. PALMER:  Profile, yeah.

          16            MR. LORENZ:  There's a number of sources listed

          17   there.  But I was trying to find out what's the

          18   definitive list of eight and the twelve or something

          19   that you say.

          20            MR. PALMER:  It specifically references in the

          21   profile which lists we point to.  And I don't remember

          22   what some of the products.  For example, methylene

          23   chloride I do know has -- I think there's 16 hits.

          24   There's different lists.

          25            UNIDENTIFIED SPEAKER:  18 different lists.
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           1            MR. PALMER:  18 different lists.  Isocyanates

           2   is not as many of them.  I'm not sure.

           3            MR. LORENZ:  But MDI-based isocyanates,

           4   correct?

           5            MR. PALMER:  You would search for MDI.  And

           6   again, it is complicated because a logical person might

           7   assume that a CSA number would be unique.  They're not

           8   and there's overlap.  And it can be difficult when you

           9   start getting into the different ways chemicals are

          10   named.  But if you search under that, I think you will

          11   find it.

          12            MR. LORENZ:  I have another question.  It was

          13   mentioned earlier on about risk hazard, hazard traits.

          14   Can you go through how you look at that?  I follow a

          15   different formula that says risk is equal to hazard

          16   trait times exposure.

          17            MR. PALMER:  That's the same formula we would

          18   use.

          19            MR. LORENZ:  So many times the discussion is

          20   really less concerned -- you seem to be talking about

          21   hazard trait, but yet we seem to sometimes mix risk in

          22   here where risk is a multiplier as part of that.

          23            MR. PALMER:  Well, it's important to note that

          24   our system does -- risk is a part of our system because

          25   the criteria are the hazard trait plus potential
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           1   adverse harm through exposure to that.  So it is a

           2   risk.  The difference in part is that we're looking at

           3   the chemical and asking can you substitute or use

           4   something different with a lower hazard trait.  So

           5   essentially rather than saying, well, you could -- and

           6   granted, the SPF industry has made huge efforts to

           7   train and equip and educate people that use these

           8   products, granted.  But it's important that people do

           9   that because the information provided us by the

          10   industry is that people who use high-pressure foam

          11   systems are continually in an environment above the

          12   PEL.  Okay?  So it's necessary.  So that's a

          13   mitigation.

          14            But in your equation if you reduce the risk --

          15   excuse me, if you reduce the hazard number, then your

          16   risk automatically goes down regardless of what

          17   exposure control you have.  So that's the fundamental

          18   principle is that you could theoretically perhaps

          19   eliminate the need for some more extensive, you know,

          20   protective measures, best practices, training, et

          21   cetera, if you had something that wasn't as inherently

          22   risky.

          23            MR. LORENZ:  And does the regulation require

          24   that you meet a threshold requirement for exposure?

          25            MR. PALMER:  There's no specific threshold
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           1   requirement in terms of it's not like a PEL or a

           2   quantitative limit.  The regulations do provide that we

           3   could establish what's called an alternatives analysis

           4   threshold limit which would be that you could have a

           5   certain concentration of a certain chemical that would

           6   be acceptable.  None of the products we chose have

           7   that.

           8            MR. LORENZ:  No.  I meant exactly in choosing

           9   the product do you have to reach a threshold

          10   requirement of exposure widespread, et cetera, in the

          11   definition?

          12            MR. PALMER:  It's the narrative standard that I

          13   outlined in the law which is significant adverse

          14   impact.  There's not a risk number.  It's not like in

          15   our cleanup programs where they use as a point of

          16   departure number one in a million cancer risks.  That's

          17   not what we're using.  It's a narrative.  There's a lot

          18   more flexibility.  And that is a risk-driven number,

          19   you know, but that's not the model here.

          20            MR. LORENZ:  I see.

          21            MR. SCHUMACHER:  We did check the lists.  And

          22   MDI is on three of the lists that we used.

          23            Yes, sir.

          24            MR. FISHBACK:  Randy Fishback, Dow Chemical.

          25   Karl, you just talked about permissible exposure limits
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           1   and threshold levels or whatever.  When it comes to

           2   spray foams, there's obviously several that you used.

           3   You just mentioned high-pressure systems and exposures

           4   there and --

           5            MR. SCHUMACHER:  I'm sorry.  Could you speak a

           6   little louder?

           7            MR. FISHBACK:  We make -- among other things,

           8   we make a low pressure, one component system.  And

           9   studies show that there is no exposure to diisocyanates

          10   well below the permissible exposure limit.  So I guess

          11   my question is where is the exposure that results in

          12   the potential for significant adverse or widespread

          13   exposure?  And is there -- I mean, I'm wondering if

          14   DTSC meant to bring in all of the different spray foams

          15   under one umbrella when, in fact, there's no evidence

          16   of exposure.  As you know, the low component or the one

          17   component low pressure comes out as a bead not an

          18   aerosol.  So it's sort of a completely different

          19   application and different physics to the system.

          20            MR. PALMER:  Yes, we've gotten a lot of

          21   information from the industry on that.  We still are

          22   looking at that.  Again, there's no threshold.  There's

          23   no bright line there.  The fundamental concern is that

          24   you have still -- there is some unreacted diisocyanates

          25   in there.  I know the industry has done studies showing
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           1   that there's minimal, no exposure.  We're going to look

           2   at that.  But the concern was that you've got

           3   biomargin, an end user who is not an educated, trained

           4   professional that might be someone like me or who buys

           5   a can at Home Depot or your local hardware store.

           6            MR. FISHBACK:  I get it for free, Karl.

           7            MR. PALMER:  "Great Stuff" actually is the name

           8   of the stuff.  So again, we're looking at that

           9   information.  And the fact that it may not exceed a PEL

          10   is not relevant in some sense because --

          11            MR. FISHBACK:  But where is the widespread and

          12   significant adverse?

          13            MR. PALMER:  Because it's sold in every

          14   hardware store in the country.  And so potential

          15   exposure is not an exposure over the PEL.  It's not an

          16   exposure if it meets some regulatory standard.

          17            MR. FISHBACK:  So I guess widespread, I just

          18   don't think it's significant.

          19            MR. PALMER:  We're looking at that.

          20            MR. RIESENBERG:  While we're looking at this,

          21   you still have incorrect information on your website.

          22   So you can look at it until the cows come home.  But

          23   you're damaging and decimating this industry with

          24   incorrect information that you're still maintaining on

          25   your website.  You've done nothing to correct it.
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           1            MR. PALMER:  You know what?  We need to respect

           2   the process.

           3            MR. RIESENBERG:  That's funny.  Kurt Riesenberg

           4   with SPFA.

           5            MR. PALMER:  We will call your name and then --

           6            MR. SCHUMACHER:  We'll get to you in a second.

           7   Yes, sir, next to you.

           8            MR. MAGNANI:  Bruce Magnani with The Houston

           9   Group.  You mentioned the question was about the list

          10   and you mentioned that it shows it on three lists.

          11            MR. SCHUMACHER:  That's correct.

          12            MR. MAGNANI:  Which of the three lists

          13   specifically references the exposure component because

          14   you're required to be on list four, hazard trait and

          15   exposure.  So you have three lists.  Which one is

          16   specific to exposure?

          17            MR. SCHUMACHER:  We didn't research that in the

          18   few minutes that we had to do that.  Elaine, do you

          19   want to take a quick look?  Oh, you know?

          20            ELAINE:  I think it might be -- it's on the

          21   OECON list with an inhalation reference exposure level.

          22            MR. SCHUMACHER:  That's one.

          23            ELAINE:  The other two are toxic air

          24   contaminant list for California and the European

          25   Commission list as a respiratory sense or the size.  So
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           1   category one.  That's the three lists and it's in the

           2   profile.

           3            MR. SCHUMACHER:  Does that help you, sir?

           4            MR. LORENZ:  Indeed.

           5            MR. SCHUMACHER:  Maybe, maybe not.

           6            In the yellow shirt, yes.

           7            MR. RAYMER:  Bob Raymer with California

           8   Building Industry Association.  A couple points.  In

           9   terms of getting the word out to our membership, CBI

          10   doesn't manufacture the product.  Of course, we're

          11   accountable for about 90 percent of the new homes that

          12   are built in California each year.  We also do a lot of

          13   apartments and low-rise commercial buildings.  And, you

          14   know, we're looking at a diverse side set of product

          15   alternatives that we can use.  What I'm a little bit

          16   concerned was I attended the Sacramento workshop and I

          17   got a good clarification at that point which has since

          18   been further clarified that you're looking at

          19   application for spray foam which is very helpful to

          20   hear that you're looking at, of course, worker safety,

          21   be it a contractor or a do-it-yourselfer, but that

          22   you're not looking at unreacted diisocyanates in terms

          23   of an installed product.  In essence a home buyer buys

          24   the home.  You've got that between the studs.  You're

          25   good to go.  So it would be good.  And if I understand
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           1   it correctly, if I go to your website now that

           2   clarification has been made and I can then use that to

           3   get a word out to my membership because I've been

           4   reluctant to do that right now.

           5            And let me explain to you why.  The day after

           6   we had the workshop in Sacramento the energy commission

           7   as you heard earlier held a workshop.  They hold dozens

           8   of these workshops as they develop their regulations.

           9   Usually at this point in time they will look at one or

          10   two new energy efficiency issues and they will move on

          11   to the next one, lighting, plumbing.  The one that was

          12   the day after the Sacramento workshop that you had

          13   focused on advanced wall systems and high performance

          14   attic systems.  And at the beginning of that I had the

          15   occasion to overhear my energy consultant talking to

          16   one of his cohorts who had nothing -- they didn't go to

          17   the DTSC workshop.  They were just there for the CEC

          18   program.  And they were just casually discussing a

          19   250-unit project which had the week earlier pulled its

          20   use of spray foam and is now going to batt pink roll-in

          21   insulation which is probably a Dow product.

          22            MS. ROSS:  We only do blue.

          23            MR. RAYMER:  Okay.  Owens-Corning.  Sorry.

          24   Regardless of who it was, based solely on the notice,

          25   your two-page press release where it indicated spray
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           1   foam and then under that insulation in homes or

           2   whatever, it sort of led people to believe that was

           3   going to be the focus of this.  And so almost

           4   immediately there's been sort of a pullback by the

           5   industry.  I want to try to get some accurate

           6   information out to our membership.  And I don't want to

           7   sort of get it through piecemeal.  I would like to have

           8   like a good one or two sentences saying you're looking

           9   at the application of this from worker safety, be it

          10   do-it-yourself or contractor, but you're not looking at

          11   installed spray foam insulation in the home.  Would

          12   that be accurate?

          13            MR. PALMER:  Yes.  And we'd be happy to work

          14   with you on that to make sure it's consistent with our

          15   information.

          16            MR. SCHUMACHER:  Back in the white, please.

          17            MR. VARVAIS:  My name is Dan Varvais with Brand

          18   Material Science.  To echo what Mr. Raymer just said,

          19   your naming spray foam to this list is having

          20   implications across the United States.  We have

          21   builders in Texas now that are questioning using spray

          22   foam inside their houses because of the legal liability

          23   of the possibility for legal actions because of the

          24   statement DTSC made.  I'm an energy person background.

          25   My passion is energy efficiency.  And to be able to
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           1   last summer go through every Energy Star homes built in

           2   Sacramento during a heat wave and find that none of the

           3   houses were able to maintain their set point.  The

           4   hottest place on planet earth is the attic above your

           5   house in the summertime.  There was one builder from

           6   Heritage Homes at the Sacramento meeting.  Those houses

           7   were all able to maintain their set point.  They didn't

           8   use as much peak power as the other houses did.  They

           9   had tremendous impact on the comfort for the people

          10   inside their houses.  And I know we'll get a chance at

          11   some point in time to be able to explain how well this

          12   product works in terms of energy efficiency and its

          13   reduction of greenhouse gasses and the life cycle cost

          14   analysis and the sentiment that has been on the

          15   product.  But what you have done and what you have said

          16   is hurting the business across the United States.

          17            MR. PALMER:  Thank you, again.  And just so

          18   it's clear, we understand the negative impacts.  But I

          19   hope it's clear that we are not making any statements

          20   or assertions about the energy use of the -- or the

          21   energy benefits of the product.  That's easy for me to

          22   say in the narrow scope of our authority and

          23   regulations.  What I would encourage the industry to do

          24   is work with us to ensure that our information -- read

          25   what's on there today.  And if it isn't clear, let us
�

                                                                     69


           1   know.  If you have publications -- I mean, we met the

           2   day after the Sacramento workshop.  My staff and myself

           3   met for four hours with all the main representatives

           4   and got SPF cradle to grave.  It's very helpful.  We're

           5   also hopeful to continue that dialogue.  And if they

           6   want us to look at something to make sure it's accurate

           7   from our regulatory standpoint, then we're happy to

           8   help.

           9            MR. SCHUMACHER:  Does that help you, sir?

          10            MR. VARVAIS:  Yeah, it helps me understand.

          11   From our standpoint it's like we've been charged with a

          12   crime and we had to come up with a defense and we

          13   don't --

          14            MR. PALMER:  I understand.  And that genie is

          15   out of the bottle right, wrong or otherwise.  The only

          16   thing I can do is make the commitment to try to work

          17   with people to move forward.

          18            MR. SCHUMACHER:  Red shirt in the back.

          19            MR. FINE:  Mitch Fine from Armstrong.  The

          20   current priority product profile under the section

          21   occupational asthma DTSC lists six cases against SPF.

          22   Of the six one is spray paint, one is engineered wood,

          23   one is rock glue and three are truck bed liners.

          24   There's not a single reference to SPF.  According to

          25   the California Department of Public Health, the 21-year
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           1   period 1993 to present, out of the total 974,000 cases

           2   of occupational asthma, ten were attributed to MDI.  Of

           3   these ten, five were associated with moldings, two

           4   packaging, one woodwork, one janitorial, one unknown.

           5   None were associated with SPF.  And for the last eight

           6   years there have been no reported cases in California

           7   of isocyanate occupational asthma from any source.

           8   Question.

           9            MR. PALMER:  I was hoping.

          10            MR. FINE:  Given this absence of the reliable

          11   information and the recent recognition by DTSC that SPF

          12   contains no TBI nor any carcinogenic material, does

          13   DTSC continue to propose that SPF is reasonably

          14   foreseeable to contribute to or cause significant

          15   widespread adverse impact as defined in 69501 Section

          16   51(a), and if so, on what legal basis?

          17            MR. PALMER:  Thank you, Mitch.  As of today,

          18   yes, I would say we still propose to keep that on the

          19   list for the reasons we stated before on the basis of

          20   the potential harm, based on the hazard traits of MDI

          21   as well documented and its widespread use.  Now, I'm

          22   not disputing -- I mean, it would be great that you

          23   would provide all that specific analysis to us and

          24   data, and we'll certainly have our toxicologist look at

          25   it.  And I'm not an attorney, so I can't speak to
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           1   particularly the legal basis.  But, you know, we'll

           2   evaluate all that information.  And that's why we're

           3   here.

           4            MR. FINE:  Karl, all I would ask you to do is

           5   look at 69501 which is the structure, the regulatory

           6   guideline which control this discussion.  And there

           7   they define the word "potential."  So potential just

           8   doesn't mean any change.  It actually means reasonably

           9   foreseeable.  So it's defined.  So given that you don't

          10   have any evidence, any reliable information in the

          11   current PPP, that document doesn't allow you to proceed

          12   with the proposition that you're proceeding with.  So

          13   again, I would like the legal basis because if

          14   obviously we move forward to a legal challenge, you

          15   know, we would like to know what the basis right now is

          16   in your mind for proceeding other than that it has the

          17   potential to cause widespread harm because according to

          18   the definition, at least as I read it, it doesn't.

          19            MR. PALMER:  Okay.  Thank you.

          20            MR. SCHUMACHER:  Yes, sir.  Right there.

          21            MR. PACHECO:  Well, this seems to have been

          22   turned into a free-form comment.  I thought we were

          23   going to go through the questions one by one.  So since

          24   we're doing things.

          25            DTSC, correct me if I'm wrong, you're not
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           1   against expanding foaming sprays.  You're not against

           2   insulation.  What you're against is a particular

           3   chemical mix that has a known hazardous effect.  And

           4   what I'm hearing from industry, which, of course, is

           5   what you're going to hear, is a strong defense doesn't

           6   answer this problem.  Get a greener solution, get a

           7   greener system.  Like I mentioned earlier, Warner

           8   Babcock says their commission in six to nine months

           9   they feel they can deliver a stable, commercially

          10   viable product.  Now, not everyone here has enough

          11   money to commission that.  But you here say a bunch of

          12   things.  Come together.  Commission it.  Call them up.

          13   Instead of fighting about delisting something that's

          14   not been delisted and should not be delisted, why don't

          15   we actually come up with a green chemistry alternative.

          16   There's a way to do that.  I know that at CBW we would

          17   love to work with you guys.  We have a history with

          18   that society.  Some of you may know, part of the reason

          19   there's certain packaging because we fought decades ago

          20   because our members were getting sick by diisocyanates

          21   and the industry adapted.  The largest supplier for our

          22   largest employer, AT&T, refused to adapt.  They fought.

          23   They went bankrupt.  Everyone else who is in this room

          24   is making a living because they are a part, one

          25   component or another, of those that did act.  It's a
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           1   billion dollar industry.  So I know we're not going to

           2   stop arguing about every little crossed T and I during

           3   this discussion.  But I really hope there's a

           4   discussion about actually finding the green chemistry

           5   alternative.  It's there.  It's doable.  Let's quit

           6   arguing.

           7            MR. PALMER:  Thank you.  Yeah, and again, you

           8   know, stepping back a little bit, not just some spray

           9   foam but part of the intent of this framework is to

          10   encourage innovation.  And the reality is that all the

          11   great minds, chemists, engineers, scientists in the

          12   companies that make these products have an opportunity

          13   to see if there's a safer way to do it.  And John

          14   Warner, the, quote, unquote, father of green chemistry,

          15   is doing some pretty cool things.  So I think the

          16   market forces will take its course.  This is a very

          17   regulatory, bureaucratic process that takes time.  And

          18   so to whatever extent the market can move faster and

          19   better, great.

          20            MR. RIESENBERG:  I think Nathan is punishing me

          21   for talking out of turn before.  I can wait.  I'll just

          22   hold my hand up all day.

          23            MR. SCHUMACHER:  Go ahead.

          24            MR. RIESENBERG:  Thank you, Karl.  Sorry for

          25   busting in before.  Kurt Riesenberg with SPFA.  I just
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           1   wanted to apologize for speaking out of turn before and

           2   walking in and disrupting your session.

           3            So in terms of the items up on the board here

           4   which I know you want to focus on, we'll get back to

           5   number one I guess and we talked about this at the last

           6   breakout session.  We had a lot of comments during the

           7   general session on some of these issues.  And the issue

           8   that I'm stuck on, Karl, is that the definitions and

           9   terms are unclear.  They are ambiguous and it is

          10   ambiguous as to which products are included or excluded

          11   in this.  We've gone around.  There's so much in this

          12   product profile that's incorrect.  There are multiple

          13   products that have been mentioned that aren't in there.

          14   There are bad descriptions of our product.  There are

          15   so many -- and I have a question and a request.  I'm

          16   going to get right to them.

          17            There is so much wrong with the product profile

          18   that you've published.  And we know and appreciate that

          19   you're holding these workshops and you're willing to

          20   talk about these things and learn about them and all of

          21   that.  It gets back to the point that we started this

          22   off with a month ago.  These conversations should have

          23   happened a long time ago.  You should have known enough

          24   about the product to write the product profile

          25   correctly.  The research should have been done
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           1   properly.  You've temporarily decimated this industry

           2   while you're trying to figure all this out because the

           3   genie is out of the bottle and now it seems like there

           4   is no recourse.  So I made a specific request last time

           5   to have the product profile removed from the website

           6   until such time that you can have it corrected.  Unless

           7   you can stand here and say right now are you

           8   100 percent -- do you stand 100 percent behind

           9   everything that's written in that product profile as it

          10   stands on your website right now?  That was one

          11   question and then I had a request.

          12            MR. PALMER:  Have you seen it lately?

          13            MR. RIESENBERG:  I have seen it lately.

          14            MR. PALMER:  You saw the disclaimer, the

          15   information we put on page 2?

          16            MR. RIESENBERG:  Yes.

          17            MR. PALMER:  So I do stand behind this profile.

          18   As we say, it was a snapshot in time on March 13th.

          19   That was our understanding and our analysis.  So yeah,

          20   maybe there's some errors in there.  Yes, there's some

          21   lack of clarity and we're committed to fixing that.

          22   But, you know, the focus on the profile understand were

          23   heard loud and clear on the concerns this morning and

          24   earlier.  I'm not sure what to tell you, Kurt, other

          25   than we want to get it right and we're happy to keep
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           1   working on that.

           2            MR. RIESENBERG:  The urgency of that is

           3   important because we've established that there are

           4   inaccuracies in it.  And putting a page 2 in there to

           5   say, well, there may or may not be because we did it

           6   some time ago doesn't really solve any of the problems

           7   that the industry is facing as a result of it.  If

           8   someone, particularly a deliberative government body,

           9   has received credible information there are

          10   inaccuracies in something and you cannot continue to

          11   publish it to the detriment and decimation of an

          12   industry, you have an obligation to take it down until

          13   it's right.  So I'm making a second formal request

          14   today that I did at the last workshop that you take

          15   that document down until we can get it right.  And

          16   we're happy to work with you just like we would have

          17   been to work with you six months ago.  We're still

          18   happy to work with it.  But now it's in triage mode.

          19            So the second item is a request for an

          20   explanation as to the differentiation between all of

          21   the ongoing federal work on isocyanates, the national

          22   emphasis program that no one at the front of the room

          23   knew was active at the last workshop that kicked in

          24   June of last year.  That demonstrates to me great

          25   concern because you say you reached out to your other
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           1   agency partners and other folks.  But this is a federal

           2   national emphasize on isocyanates, the topic that we're

           3   here to talk about.  You couldn't have talked to OSHA

           4   because Cal OSHA was supposed to be writing their own

           5   national emphasis program.  They had six months to do

           6   it.  They didn't do it.

           7            So the federal program is now active as of June

           8   of last year in this state focused on isocyanates and

           9   worker safety.  EPA put out a chemical action plan on

          10   isocyanates last year.  This is a heavily focused-upon

          11   product.  We have been working with the federal

          12   government to put professional certification programs

          13   together to get toxic technical documentation right,

          14   everything that we could possibly do to develop a good

          15   working relationship with them to get good information

          16   out and raise the bar on the industry.  We've asked

          17   several times, and it's still unclear to me with all of

          18   the current focus that's on isocyanates how is this

          19   program explicitly any different than those and where

          20   is it adding value that's not covered under OSHA or

          21   EPA.

          22            MR. PALMER:  Well, we did talk to OSHA.  We did

          23   talk to the EPA.  They're different that they're -- you

          24   know, in my mind they're complimentary.  I mean, all

          25   the good work that's being done by a lot of different
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           1   people is still good work.  This is a different

           2   framework.  This is asking a more fundamental question.

           3   Is there a better way to do it rather than iso?  It's

           4   not asking should the PEL be changed.  It's not asking

           5   is there a better practice.  So it's a different

           6   framework that we were given by the California

           7   legislature.  We implement the regulations.  That's

           8   what we're doing.  Now, I'm not sure what else to tell

           9   you.  I'm not trying to discount what the EPA and

          10   others are doing.  It's just -- it's all good

          11   information.  And we're committed to working with

          12   everyone to see if it fits together.

          13            MR. RIESENBERG:  So working with those agencies

          14   based upon the research that was provided to you and

          15   this new flexible framework that you have that still is

          16   frankly a little bit muddy to all the rest of us, I

          17   mean, it was spoken of in generalities, we're trying to

          18   figure out what the end game of this is.

          19            MR. PALMER:  Again, I think -- let me step back

          20   a little bit.  One of the perceptions that many people

          21   have, not just with this product, is that DTSC has

          22   predetermined an outcome.  We have not.  We haven't

          23   decided that we're going to restrict the sale let alone

          24   ban anything.  It's not our intent.  We don't -- you

          25   know, you saw the regulatory responses that we have
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           1   available to us.  That's it.  It might -- so the fact

           2   that we're asking the question doesn't change any of

           3   the facts.  Okay?  We're asking people to use the facts

           4   that you have, that the industry has and research and

           5   the best minds to answer that question.  So it's very

           6   important to understand that we're not saying that this

           7   product or that product should be banned.  We're not.

           8   We're asking a question based on the information we

           9   have and the framework we're looking at.  And where it

          10   goes is up to a lot of different people not just us.

          11            MR. RIESENBERG:  Unfortunately the ban is

          12   effectively voluntary at this point because we're

          13   seeing a huge drop --

          14            MR. PALMER:  We hear your point.

          15            MR. RIESENBERG:  -- in marketing and

          16   investment.  The contractors in this state are being

          17   significantly damaged while you figure it out.

          18            MR. SCHUMACHER:  Yes, ma'am, in the back.

          19            MS. WIGMORE:  So I testified before the ESTM

          20   committee about this.  OSHA does not deal with the same

          21   thing that DTSC is around this program.  OSHA is all

          22   about controls.  And I don't have my testimony handy,

          23   but I can certainly quote from the head of OSHA who

          24   says that the way we're doing things ain't good enough

          25   and that what we really need are alternatives analysis
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           1   and safer chemicals, that they deal with permissible

           2   exposure limits which are politically abrasive, numbers

           3   that are supposed to protect workers that studies show

           4   for the most part often don't.  So OSHA doesn't cover

           5   this.

           6            This is about prevention.  It's not about

           7   controls.  That's what OSHA deals with.  They deal with

           8   engineering controls, with PPEs.  And if I had my

           9   prevention triangle handy, I'd show you.  When you

          10   depend on limiting the harm in that way, it's a very

          11   inefficient way to actually have prevention.

          12   Prevention is about getting rid of the hazards.  That's

          13   what Ernie said.  There are possibilities out there.

          14   But in doing so, when you talk about this priority

          15   product description and the definition, on the one hand

          16   you are saying you're going to limit yourself to

          17   certain -- to only one isocyanate made and only for the

          18   stuff when that's being sprayed.  But at the second

          19   -- my second point is though you're saying you're doing

          20   a life cycle approach.

          21            And I would ask you to look at the studies that

          22   are now being done and have been done in the past about

          23   firefighters and what's happening to them as a result

          24   of all the crap that's being put into buildings these

          25   days, whether it's flame retardant, fire retardants or
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           1   other kinds of chemicals that have an effect on them

           2   that are raising their cancer levels, that are causing

           3   breast cancer in enormous numbers in San Francisco

           4   female firefighters.  You can't leave out the life

           5   cycle approach.  If it's supposed to be there, you got

           6   to think about what it does after you spray the stuff,

           7   whether it's to the people in the houses or the

           8   firefighters that might be coming in to deal with the

           9   fire or other uses when people come along and try and

          10   cut the stuff.  The heat from the cutting will generate

          11   from particulate probably as well as vapor.  People

          12   might not understand the difference between those two

          13   and won't have the opportunity to view the results.

          14            So it seems to me that you're feeling the

          15   pressure of many of the industry people in this room.

          16   And to be quite frank, it feels to me like you're not

          17   standing up for what you're supposed to do which is

          18   protecting the public, protecting workers, protecting

          19   the environment and trying to get rid of toxic

          20   chemicals that harm people and harm our environment.

          21            MR. PALMER:  Well, thank you, Dorothy.  I would

          22   just say that, you know, the scope of our regulations

          23   is quite broad.  But in practice the requirements are

          24   that we focus fairly specifically on a chemical or

          25   chemicals in a product and without making any judgment
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           1   about flame retardants in general or in foam or any

           2   other.  You know, we're in this for the long haul.

           3   This is -- we're starting very specifically because we

           4   think that it's important that we have something

           5   concrete and very specific that meets our criteria and

           6   that we have the bandwidth to work with this process in

           7   an effective manner.  And so I'm sure there are some

           8   people who would like us to bite off a bigger bite of

           9   more chemicals or more products and there's some that

          10   would prefer that we didn't bite at all.  And so we're

          11   starting relatively slow and we'll go from there.  But

          12   as far as life cycle goes is that -- you know, that's

          13   true, yes, the process does look at all the life cycle.

          14   But it isn't completely comprehensive.  We're limited

          15   to certain types of chemicals, certain number.  We can

          16   only focus on so much.

          17            MS. WIGMORE:  The last thing I'd like to say on

          18   this is that I'm glad to hear that industry is

          19   providing you with information.  But I think that

          20   there's also information from people like those who

          21   Ernie represents who use this stuff, the folks that we

          22   work with who are day laborers who use this stuff.  And

          23   I think that you need to hear from workers and what

          24   happens to them and what their concerns are just as

          25   much as you have from industry.
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           1            MR. PALMER:  Well, what I would say is we would

           2   love to hear from everyone.  You know, Director Raphael

           3   has done things -- people can criticize her for some

           4   things.  She listens to everyone, and we're going to

           5   continue that process of listening to everyone and

           6   trying to evaluate information that we get.  So we'd

           7   love to hear from worker organizations, environmental

           8   groups, other industry groups.  You know, come one come

           9   all.

          10            MR. SCHUMACHER:  With that in mind, yes, sir,

          11   second row back.

          12            MR. KOSCHER:  Justin Koscher with the American

          13   Chemistry Council.  I assume maybe you want to move to

          14   topic --

          15            MR. SCHUMACHER:  I would love to move to topic

          16   number two, yes.

          17            MR. KOSCHER:  On that question -- if others

          18   have questions on the previous one, I can wait.  But my

          19   question, Karl, I assume you're going to receive

          20   suggestions from some groups under topic two.  Can you

          21   articulate the process that the department is going to

          22   go through in analyzing those suggestions?  Are you

          23   going to request industry input on whether or not these

          24   other chemicals are used in the products and what

          25   information industry has on those suggested chemicals
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           1   if the department does select to move forward with

           2   other chemicals?

           3            MR. PALMER:  Sure.  All the questions we get

           4   we're going to analyze.  And some we may pursue and

           5   others we may not.  We have a lot of discretion.  But

           6   certainly if we get a question, for example, what's in

           7   the product, yeah, we'll ask the industry.  The

           8   industry has already given us a bunch of information we

           9   didn't have on additional parts, the components of A

          10   and B side.  Yeah, so we'll certainly ask.  And the

          11   same thing, you know, part of this is a check and

          12   balance process.  We don't just believe everyone that

          13   comes and tells us something.  We would like to see

          14   good science backed up by research.  We'd like to see

          15   facts.  And obviously oftentimes there are people who

          16   have different opinions.  So we try to weigh that.  But

          17   yeah, we're certainly going to research questions that

          18   get asked of us or comments that get made with

          19   suggestions.

          20            MR. SCHUMACHER:  Yes, sir, go ahead.

          21            MR. LORENZ:  Will Lorenz of General Coatings.

          22   On this second topic, the question of -- you presented

          23   the hierarchy I think at the -- some of the comments

          24   with regard to you have elimination or substitution and

          25   then you have reduction.  Can you identify or speak a
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           1   little bit about what reduction means as far as hazard

           2   trait?  I mean, reduction I can see exposure.  But what

           3   context do you have because if we modify the chemical,

           4   for instance, and we reduce its ability to be airborne,

           5   pre-polymers, other things like that, reducing free

           6   monomer, things like this which are what you cited in

           7   the literature as primarily being more of interest,

           8   does that fall under what --

           9            MR. PALMER:  Yes.  That's a great example.  I

          10   mean, the process is a lot about tradeoffs, right?  You

          11   know, you have certain functional requirements to make

          12   foam.  If you found an alternative to isocyanates that

          13   worked that maybe had a different physical chemical

          14   property that reduced the -- you know, had lower vapor

          15   pressure, had lower likelihood of, you know,

          16   inhalation, that would be probably better.  It might

          17   have a different tradeoff because perhaps it had a

          18   different toxicity characteristic or perhaps it has

          19   some other factor in the use of the foam that reduces

          20   its ability, its art value, for example.  Okay?  Those

          21   are all on the table.  And so this process is to go and

          22   see what's relevant in all of those factors because the

          23   menu is very broad in terms of the things that need to

          24   be considered, including the function of the product.

          25   So it's really about getting that evaluation, seeing
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           1   what's relevant, weighing the tradeoffs between maybe

           2   reducing toxicity on one hand, but there's a tradeoff

           3   in some of the factors.  We want to obviously avoid

           4   regarding the substitutes which on the net would be a

           5   loser, right, to people or the environment and the

           6   product still has to work.  So we don't know the answer

           7   to that question.  And I think we actually acknowledged

           8   in the profile that this is a tough one.  You know,

           9   it's different than methylene chloride and paint

          10   strippers which there are some alternatives.  Certainly

          11   you could argue the efficacy of those versus methylene

          12   chloride.  This is more challenging.  Those are exactly

          13   the kind of tradeoffs that the alternative analysis

          14   would be looking at.

          15            MR. SCHUMACHER:  Yes, ma'am.

          16            MS. ROSS:  Lorraine Ross, Intech Consulting

          17   representing Dow Chemical.  I have a follow-up to the

          18   question.  At the outset -- and I may be dragging this

          19   back, so I apologize, to definition.  But at the outset

          20   you said that what was not included were non-spray

          21   polyurethane products, the non-spray products, and then

          22   cured, rigid polyurethane foam.  And have you

          23   identified what cured means?  And I'm leading to that

          24   because of the question on the alternative approach,

          25   right?  So if you're looking at time to cure, right,
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           1   spray and then time to cure, if we could reduce the

           2   time to cure, would that be considered a suitable

           3   alternative?

           4            MR. PALMER:  Well, that would be for you to

           5   decide in terms of tradeoffs between the curing time

           6   versus the function.  We are avoiding the definition of

           7   what's cured because we've heard from the industry

           8   that, you know, it's from zero to two hours to what,

           9   depending on where you are.  That's not our focus

          10   because the primary focus is during the application.

          11   And we recognize that there are concerns about, you

          12   know, when is it, quote, unquote, safe to rehabilitate

          13   or whatever.  That's not our focus.

          14            MS. ROSS:  So without setting a bench line, you

          15   know, a benchmark --

          16            MR. PALMER:  That would be for you to establish

          17   when you do your alternatives analysis.  I mean, again,

          18   it's part of the function of the product and would be

          19   part of the potential impact, positive and negative, of

          20   the product.  And that might be different for

          21   different --

          22            MS. ROSS:  It will be.

          23            MR. PALMER:  -- manufacturers and process.

          24   That's another thing just to highlight is people might

          25   come up with different solutions.  Different companies
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           1   might have a different approach.  And that's perfectly

           2   acceptable.  There's nothing -- we're not looking for a

           3   silver bullet.  We're not going to bless and impose

           4   something.  It's based on the individual manufacturer.

           5            MS. ROSS:  Understood.  Thank you.

           6            MR. SCHUMACHER:  I'm going to do what I did in

           7   Sacramento.  There's a lot of people toward the back of

           8   the room who have not said anything.  Feel free to

           9   chime in.  I'm giving you a golden opportunity.

          10   Besides Mitch and Dorothy, there's a lot of you back

          11   there.

          12            MR. PALMER:  Somewhere between Mitch and

          13   Dorothy.

          14            MR. SCHUMACHER:  Anyway, I'll go back to our

          15   good friend from Great Coatings.

          16            MR. LORENZ:  Will Lorenz, General Coatings.

          17   Trying to understand alternatives.  And does

          18   alternatives have a definition in your regulation with

          19   regard to widespread and viable as you do with regard

          20   to being an exposure out there?  You have a definition

          21   of widespread and so forth.  Because if -- you know, my

          22   concern is someone is -- you know, someone has reported

          23   about a company that's in San Francisco that's

          24   proposing to come up with a solution in nine months.

          25   You know, they'll have a commercially viable product.
�

                                                                     89


           1   Well, good luck with their general -- with their

           2   process there.  The question is does that product then

           3   have to be commercially, one, viable and widespreadly

           4   available, or do you accept alternatives if someone

           5   were to have just a patent on that requirement which

           6   would permit someone like myself or other manufacturers

           7   from being in that business?  That wouldn't be

           8   considered to be viable and widespread.  It would be

           9   you would be supporting one monopoly.

          10            MR. PALMER:  I think there's at least a couple

          11   questions in there.  One I would ask Lynn Goldman, my

          12   attorney, about the definition of alternative.  I don't

          13   recall off the top of my head how we defined it.

          14            MS. GOLDMAN:  I don't know that we are

          15   specifically defining the alternatives in there.

          16   That's why the process is that you identify what your

          17   product needs to do, the different requirements that

          18   you have, and then what could possibly meet that, some

          19   theoretical products that haven't been developed that's

          20   nine months off that you don't know anything about

          21   that, so you couldn't do an analysis on that.

          22            MR. PALMER:  Yeah, again, it's about tradeoffs.

          23   So, for example, one classic example is BPA in plastic

          24   baby bottles is a glass baby bottle alternative.  Sure,

          25   on one hand it's an alternative.  It does the same
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           1   function.  Is that an alternative for you in your

           2   business makes plastic baby bottles?  Maybe not

           3   because, you know, can you retool your factory?  So

           4   there's not a canned answer to that.

           5            MR. LORENZ:  Love to dialogue further about

           6   that.

           7            MR. PALMER:  Sure.

           8            MR. SCHUMACHER:  Yes, third row back.

           9            MR. PACHECO:  I guess I have a question to both

          10   DTSC and others in the room.  So Soudal which is

          11   International Chemical Corporation.  I don't know if

          12   anyone from Soudal is here.  They're not volunteering

          13   if they are.  Was it Sweden or Switzerland that banned

          14   diiso years ago?  Soudal come up with an alternative

          15   formula.  It's been on the marketplace in Europe for

          16   years.  Soudal has an American distributor and actually

          17   manufacturing facility.  But because it's not banned

          18   here, they don't make it here, so those that want to

          19   buy American as CWA does, we can't advocate for AT&T to

          20   purchase it.  But have you had any interaction with

          21   Soudal about whether or not their SPF foam or from the

          22   EU about whether or not some of the concerns you're

          23   hearing here is Soudal's product working there?  Also

          24   there's a Corning product.  I don't remember the name.

          25   We haven't tried it out that also works.  Have you had
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           1   any correspondence from industry where they already

           2   have successful models?

           3            MR. PALMER:  I'm not aware, but I'm going to

           4   turn it over to Dennis who knows more about it than I

           5   do.

           6            MR. GUO:  We now made an announcement on-line.

           7   And we are not -- we never get an MSDS data sheet and

           8   we don't know what the product is.

           9            MR. PACHECO:  From Soudal?

          10            MR. GUO:  Yes, yes, Soudal.  And also you

          11   mentioned his name in our profile.  But two weeks ago

          12   somebody who regularly they asked the same question.

          13   So we did not look into the product, but we are aware

          14   of product emerging.  But like our W director,

          15   Dr. Williams, said, we don't know what's in it yet.

          16            MR. PACHECO:  I'm sorry.  Did they refuse to

          17   give you an MSDS?

          18            MR. GUO:  We have not established.

          19            MR. PALMER:  And that's an important point.

          20   Just because someone says they have a better mouse

          21   trap, we're not necessarily going to believe them and

          22   there's going to need to be disclosure to us as an

          23   alternative if people want to assert that it's safer.

          24            MR. SCHUMACHER:  Okay.  Since we had some

          25   people join us in the back of the room, I still throw
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           1   open the invitation to the back of the room, feel free

           2   to chime in.  Hearing no one.  Yes, sir.

           3            MR. KOSCHER:  Justin Koscher with the American

           4   Chemistry Council.  Karl, now that you've received a

           5   little bit more information about the value chain of

           6   the spray foam industry, do you have a better idea of

           7   who would be the responsible entity required to perform

           8   the alternatives analysis?

           9            MR. PALMER:  I think so.  I mean, it's -- the

          10   channels are sort of complex.  But the responsible

          11   entity would be the person who actually manufactures

          12   the product first and foremost.  So in the case of --

          13            MR. LORENZ:  Which product?

          14            MR. PALMER:  The spray foam system, the

          15   unreacted diisocyanate system and markets that.  So

          16   that wouldn't necessarily be Dow Chemical.  I'm not

          17   sure.  I don't recall who makes what.  But just making,

          18   one, the isocyanates, if you manufactured isocyanates,

          19   that's not you.

          20            MR. KOSCHER:  So we're talking more of the

          21   systems houses.

          22            MR. PALMER:  Sounds like it would be the

          23   systems houses.  Now, those system houses which may

          24   be -- there's no light.  No one home.  So system houses

          25   would be what -- I think our perspective would be the
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           1   people that manufacture who would be the responsible

           2   entity.  If one of the system houses was outside of

           3   California and they didn't want to do the work, then

           4   the person that imported that product would be next in

           5   line.  Ultimately if they don't want to do it, then we

           6   could go to the retailer and say, you know, you have

           7   some options.  You could just act on their behalf or

           8   you could discontinue its sale, such a thing.

           9            MR. RIESENBERG:  Retailer being a contractor

          10   also if it's a professional system?

          11            MR. PALMER:  My understanding is the

          12   retailer -- the contractor is purchasing that from

          13   someone, right?  Kurt, maybe you'd be better to answer

          14   this question.  Where do you get your materials from?

          15   Where do you get your --

          16            MR. RIESENBERG:  It's a very simple process

          17   where raw materials come from a series of

          18   manufacturers, another set of raw materials come -- the

          19   A side comes from a series of manufacturers, the B side

          20   comes from another series of manufacturers.  Typically

          21   those systems houses that manufactures the B side are

          22   purchasing their A side from another manufacturer and

          23   they sell them as a set to a contractor or professional

          24   contractor --

          25            MR. PALMER:  And that's who we're talking
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           1   about.

           2            MR. RIESENBERG:  -- who then installs the foam

           3   on site.

           4            MR. PACHECO:  It would not be the contractor.

           5   It would be the system house.

           6            MR. RIESENBERG:  Or the distributor, right, in

           7   California?

           8            MR. PALMER:  Well, again, that distributor,

           9   depending on the channel that he might have purchased

          10   the kit from someone else.  So it'd still be the system

          11   house.

          12            MR. RIESENBERG:  Okay.

          13            MR. PALMER:  Is that helpful, Justin?

          14            MR. KOSCHER:  Yes, it is.  Thank you.

          15            MR. LORENZ:  Will Lorenz, General Chemical.

          16   I'm just trying to follow the rules.  I don't want to

          17   be like Kurt.  Just kidding.

          18            MR. RIESENBERG:  I got called on it, Will.

          19            MR. LORENZ:  On alternatives again, are

          20   alternatives listed as known hazards?  Is there a

          21   hierarchy to hazard associations?  You've got that list

          22   of -- that you put up there, right?  And you said that

          23   they sort of all weigh the same, including economic and

          24   so forth.  But is there a hierarchy to a prioritization

          25   of how you're going to go about evaluating a water
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           1   toxicity versus an airborne toxicity, asthma versus

           2   cancer, you know, all these other alternatives?  If we

           3   look at trying to make viable either process or

           4   chemical substitutions or look at completely new

           5   technologies, we have to then understand that pathway.

           6   Otherwise, we're going to be relegating ourselves back

           7   to this discussion because we may not have fully

           8   evaluated it.

           9            MR. PALMER:  So I think what you're talking

          10   about is in the alternatives assessment process.

          11   There's different points in the process whether we are

          12   picking the criteria used to protect the priority

          13   product is a little different than what you're

          14   assessing in the alternatives analysis which is

          15   extremely broad.  There is sort of a natural hierarchy,

          16   if you will, because the AA process is a two-phase

          17   process.  And the first phase is more of a screening,

          18   looking at hazard traits, identifying relevant factors,

          19   your business needs and coming up with a work plan.  So

          20   there's some natural prioritization there.

          21            The second part of the process is more in depth

          22   dealing with quantitative analysis and making sure you

          23   consider all the factors.  And I'm not sure what that

          24   looks like.  I'm trying to think in terms of spray

          25   foam.  But you have to consider all of the factors that
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           1   are identified in the A through M criteria as we've

           2   defined them in the regulation.  Those A through M

           3   criteria -- and this is a subtlety.  Now we're starting

           4   to get reading the regulations -- is that those

           5   criteria identified by the legislature, we incorporated

           6   those in our regulations.  We sort of repackaged them

           7   to make a little more sense.  You have to consider them

           8   all.  It doesn't necessarily mean that you have to do

           9   the full-blown analysis if it's not relevant.  So in

          10   spray foam perhaps one factor -- and nothing leads to

          11   me -- is not relevant for your product in this life

          12   cycle.  So you don't consider that and you identify

          13   that in your analysis.  So I encourage you to look at

          14   the regulations and see how that's laid out.  And I'm

          15   not sure where you're coming from.  But --

          16            MR. LORENZ:  Well, you've talked in terms over

          17   many meetings we've had, and we're appreciative of

          18   these meetings, is the STD concept of like in my mind

          19   the worst -- kind of the worst of products or worst of

          20   worst chemicals.  So assuming if you have that sort of

          21   understanding of that that you have some sort of a

          22   hierarchy of that and you got some sort of a pyramid of

          23   this causes immediate death, global destruction.  So

          24   that's the worst case substitution versus something

          25   less or more benign.  Is there some sort of criteria?
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           1            MR. PALMER:  There is no formula.  There's no

           2   ranking in some sense.  I think we had a really good

           3   discussion at our previous green science meeting that

           4   you were at talking about your sort of conceptual model

           5   of your product and through its life cycle.  I think

           6   that's where you would start to say what's really

           7   important and what are the factors where there are

           8   potential impacts and potential opportunities for where

           9   there's going to be tradeoffs.

          10            Again, back to the chemistry you highlighted in

          11   your earlier question, I think there's probably some

          12   fundamental questions there which are the performance

          13   in the chemistry to make foam.  Before you get to

          14   end-of-life issues, you're going to start --

          15            MR. LORENZ:  But again, I don't want to

          16   substitute methylene chloride or fire retardants

          17   because I know how contentious this is right now.  But

          18   in the end I want to try and look at not only my

          19   products in the future but you also wanted to

          20   understand the compounds in there and how they fit in

          21   your equation because you're asking me to get to the

          22   end point and present to you with a document because

          23   I'm a manufacturer of foam systems in California, so

          24   I'm the person putting together a document.  I pretty

          25   much accept that that's the understanding here.  But
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           1   yet I have to then get to either product or chemistry

           2   alternatives.  And I want to make sure that I don't

           3   present an alternative that doesn't meet your criteria

           4   or puts me at risk of saying, well, look, you've now

           5   engaged a different hazard that we're not willing to

           6   accept because we've got a hierarchy here and that

           7   doesn't meet the criteria.

           8            MR. PALMER:  So part of the process that helps

           9   ensure that you're on the right track is that first

          10   phase of the AA which we approve, okay, and a work

          11   plan.  So that's going to be where you would come to us

          12   and say I've looked at all these factors.  These are

          13   what I think are relevant.  Here's the things I think

          14   are on the table, which of these are off.  Here is my

          15   approach.  Here is what I'm going to do.  And we would

          16   look and that makes sense.  So it's not -- you're not

          17   waiting all the way to the end of the process which is

          18   16, 18 months later potentially to say, oh, you went

          19   down the wrong path.  Fortunately there's not

          20   necessarily -- there's a lot of unknowns.  There's a

          21   lot of data.  You're going to have to do work to figure

          22   out how you assess -- get information and assess and

          23   balance that.  This is part of the challenge we're

          24   going to be dealing with in how we do an alternatives

          25   analysis.  And it's not insignificant.  There are a lot
�

                                                                     99


           1   of factors and a lot of conditions.  There are highly

           2   dependent on the specific product.  And perhaps your

           3   business, certainly your business in the Central Valley

           4   and potential impact on surface and groundwater is

           5   different than someone who is doing the same thing in

           6   the Mississippi River delta.  And that might be

           7   relevant.

           8            MR. LORENZ:  Thank you.

           9            MR. SCHUMACHER:  Somebody new.  Yes.

          10            MS. BALKISSOON:  This may be kind of too in the

          11   weeds.  As the person who is doing the alternative

          12   assessments, we had discussions with Karl about the MP

          13   and all those about sort of the A through M criteria.

          14   And there was a discussion I thought these workshops

          15   were going to focus more on kind of a little more

          16   weeding in terms of like with the economic analysis and

          17   how to approach that because that was some of the

          18   issues that came up.  So I was wondering where in the

          19   process would that kind of discussion happen?

          20            MR. PALMER:  Well, there's two parts to that

          21   question I think.  One is there will be -- as we go

          22   through rule making, we're required to weed, go through

          23   the finance process especially as to 399 issues which

          24   is the fiscal and economic impact.  That's a relatively

          25   high level analysis of the regulations themselves.  And
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           1   so that's very different than documents that's going to

           2   be needed in the AA process.  That would be done as we

           3   start rolling out modules and guidance on the AA

           4   process.  And that's what we really would like people

           5   to participate.  Those are going to be some of the more

           6   challenging aspects.  How do you monetize this impact?

           7   What model are you going to use versus another one?

           8   But yeah, that's a little bit further down the road.

           9            (The reporter speaks.)

          10            MS. BALKISSOON:  Indira Balkissoon with

          11   TechLaw.

          12            MR. SCHUMACHER:  And by the way, we do have a

          13   court reporter.  You have a sign-in for everybody in

          14   the room.  So we'll get you copies of this.

          15            Yes, in the back.

          16            MS. WIGMORE:  Just on the topic, too.  If I

          17   heard you right when there was a question about the

          18   MSDS from Soudal, the response was that -- from Dennis

          19   was that you had sort of posted things on your website

          20   and you assumed that was going to bring in people to

          21   provide you with information.  I managed to find a

          22   number of places where both people who are academics

          23   are working with companies, John Warner, the Warner

          24   Babcock Institute which does this kind of alternative

          25   assessment but develops alternatives.  There's simply a
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           1   woman in Southern California who specifically works

           2   around alternatives.  Are you telling me you sort of

           3   don't have that information?

           4            MR. PALMER:  Yeah.  I would love to have that

           5   information.

           6            MS. WIGMORE:  So why is it so easy for me to

           7   find and so difficult for everyone else in this room to

           8   find?  I'm quite serious about that because I have a

           9   binder full of writing things around this that include

          10   some data sheets about things that are supposed to be,

          11   you know, better than the isocyanates in terms of

          12   toxicity.  I've got information from SUBSPORT which I

          13   know you folks know about.  So I'm just curious.  I'm

          14   happy to supply you with it.  But I'm a little

          15   concerned that you haven't got it already.  And whether

          16   there's difficulties in the process that you need some

          17   help with that aren't being made aware of.

          18            MR. PALMER:  I think certainly it is a

          19   challenging process for us.  It's a new process for us.

          20   And the three things we're looking at now, we looked at

          21   a myriad of things maybe at a shallower level.  But so

          22   we're learning, too.  So if there's approaches and

          23   resources that we're not aware of, we would love to

          24   hear that.  I don't have a better answer than saying

          25   that we're doing our best with what we've got which is
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           1   limited.

           2            MR. SCHUMACHER:  Maybe before you send us a

           3   bunch of material you might want to talk with Dennis or

           4   Karl about what we already have just to compare notes

           5   either by e-mail or even in person after this session

           6   is over with if that's okay.

           7            MR. PALMER:  That's fine.

           8            MR. SCHUMACHER:  Okay.  Yes, sir.

           9            MR. KIRSCHNER:  I'm Mike Kirschner with

          10   Environ.  About market information, this is a huge

          11   challenge for any regulator.  With the Ross directive,

          12   which is the hazardous substance directive in Europe, I

          13   talked to a number of enforcement authorities there.

          14   For years after this directive came into force, not

          15   just when it was issued in 2003 when it came into force

          16   in 2006 and for years thereafter and even today there

          17   are manufacturers that are unaware of it.  There's not

          18   a clear path for government and industry to share this

          19   type of information for the regulated to know that

          20   they're being regulated and for the regulators to know

          21   who they should be regulating.  So one of my chief

          22   concerns about the whole SCP process is how do you

          23   address that issue.  If you issue a data column, how do

          24   you know that you've even gotten to the right

          25   organization, to the right manufacturers and so on.
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           1   What we're hearing here is this took everybody by

           2   surprise and all the manufacturers certainly by

           3   surprise.  And that's probably not the way we want to

           4   run forward, right?  So what are you thinking for how

           5   to improve the communication path between industry and

           6   DTSC?

           7            MR. PALMER:  Well, in the near term our work

           8   plan process is going to be an important aspect of that

           9   and I think will really help us.  You know, personal

          10   care products, wide and deep.  You know, there's all

          11   kinds of potential products there.  But the markets are

          12   complex and there's a lot of variety.  And our ability

          13   to get information on that is relatively limited.  We

          14   purchased marketing information.  That is only so

          15   valuable.  But when we have the workshops and we start

          16   saying, well, we're looking at this category,

          17   considering this category, it's our hope that the

          18   members of that industry will come to us just as all

          19   you have and say, hey, let's have this discussion.

          20   This is what we do.  This is what we know.  This is

          21   what we don't know, and we'll go from there.  That will

          22   be helpful.

          23            MR. KIRSCHNER:  I think publishing a three-year

          24   work plan will help get the word out.  As I said, with

          25   Ross, even years afterwards the UK enforcement
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           1   authority, for instance, was still looking for help to

           2   access small and medium businesses even in the UK to

           3   get that information out to them.  So there's -- I

           4   don't think there's a panacea.  But I think you have to

           5   really seriously think about all the different avenues

           6   to what avenues are available and creating new avenues

           7   to get out to industry.

           8            MR. PALMER:  Well, we certainly need help in

           9   that.  This is new for us moving into the product

          10   world.  We're largely a waste and hazardous materials

          11   agency.  So it's a different perspective.  And the

          12   tools we have need to be beefed up and we need help

          13   refining them and using them wisely.  So we appreciate

          14   it.

          15            MR. SCHUMACHER:  Yes, sir.

          16            MR. PACHECO:  You're getting questions and

          17   you're going to get a lot of questions about how are

          18   you going to grade the alternatives analysis or the

          19   alternatives.  And so I'm sure you can only do like a

          20   general to do this.  But those alternatives that most

          21   closely adhere to 12 principles of chemistry, very

          22   clearly articulated 12 principles of chemicals, those

          23   I'm assuming DTSC will grade higher or find more

          24   acceptable --

          25            MR. PALMER:  There's language in our
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           1   regulations about how we evaluate the alternatives

           2   analysis, products that we get, they include timeliness

           3   and making sure you check all the boxes.  But there's

           4   also language, and I don't remember if any remember it,

           5   but looking for the -- there is somewhat of an ST in

           6   there that we're looking for the best answer of given

           7   the knowledge out there and its viability.  I'm not

           8   sure how it's couched.  But I don't think we identified

           9   specifically the 12 fundamental chemistry concepts.

          10   But hopefully those will be embedded into the AA when

          11   people do it.

          12            MR. SCHUMACHER:  Mitch, in the back.

          13            MR. FINE:  Thank you.

          14            I'd like to say one thing to CWA and to Dorothy

          15   is that with the green science initiative we really

          16   have an opportunity in California to do something

          17   unique and different.  And what I really want to say

          18   here is that we're not the enemy.  We're looking for

          19   this information.  We want to cooperate.  We want to

          20   have dialogue.  We don't want to be in opposition.  I

          21   don't see myself as in opposition to the environmental

          22   movement.  I got into spray foam because I want to do

          23   something good for the environment and work with NGOs

          24   to make this product safer.  We're absolutely in favor

          25   of that.  So I don't want you to feel that we want to
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           1   set up an antagonistic situation here.  And I think the

           2   framework that Karl is talking about and the state has

           3   come up with, the government has come up with is

           4   something we can all work together in California and

           5   really set a model for the rest of the country.  And I

           6   want to participate in that and I don't want to be seen

           7   as, you know, the bad guy.  So I think that's really

           8   important.  And we're all in this room here.  And I

           9   think as you said on the screen, we all have the same

          10   goal here.  We want to make homes energy efficient.  We

          11   want to make the governor's goal of 2020 and we want to

          12   do it as safe as possible and we want the information.

          13   We'd like the information.  And for something viable I

          14   can tell you for one I'm there.  I'm not going to -- if

          15   there's something that's safer that works, I'm going to

          16   do it.  But again, in my research and everything, I

          17   can't find it.  But if Dorothy, if you have

          18   information, I want to sit down with you and I want to

          19   take the information and I'll take that back to B.A.,

          20   Armstrong and Dow and say hey, what can we do with

          21   this?  So I want to cooperate in that way.

          22            The specific question I have is is SPF with

          23   unreacted isocyanates one product or for purposes of

          24   hazard and AA analysis does the DTSC look at four

          25   distinct products as defined by the EPA and laid out on
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           1   the PP?  Specifically for my question is will you look

           2   at SPF roofing which is sprayed on the outside

           3   differently for AA and hazard analysis than let's say

           4   SPF insulation on the inside?

           5            MR. PALMER:  Yeah, I think, Mitch, each

           6   particular application is going to inform the AA.  So

           7   because you're part of, AA is looking at the specs and

           8   the products uses and needs.  So although I would say

           9   it's the same product in terms of spray polyurethane

          10   foam, its application is a little different both on

          11   roofs and in interior space.  So the AA would be

          12   perhaps if you are the manufacturer for a roofing

          13   system and that product was not used for insulation

          14   other than roofs, then you wouldn't consider some of

          15   those other relevant factors.  But that's the long way

          16   of saying it depends is it relevant as to what it's

          17   being used for.

          18            MR. FINE:  Thank you.

          19            MR. PALMER:  In the AA process.

          20            MR. SCHUMACHER:  Yes, sir.

          21            MR. KOSCHER:  Justin Koscher with the American

          22   Chemistry Council.  Karl, I note Dr. Guo covered some

          23   of the misinformation on the market information.  Can

          24   you just articulate what specifically you feel the

          25   department doesn't have in terms of the market
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           1   information that it needs?

           2            UNIDENTIFIED SPEAKER:  We can't hear behind

           3   you.

           4            MR. KOSCHER:  Oh, I'm sorry.  I just asked if

           5   Karl could articulate what market information the

           6   department needs but does not yet have from the

           7   industry or from others.

           8            MR. PALMER:  I don't know that we've fully

           9   evaluated all the information that's been given to us.

          10   We've been given a lot of information by the industry.

          11   But in terms of market information, who are all the

          12   players, who are the 20-plus spray foam houses that's

          13   relevant, what are the volume of the product for use in

          14   California.  You know, this is a good example that you

          15   can go and find data on isocyanates, you know, HPV-type

          16   stuff nationwide.  More specifics we typically don't

          17   have.

          18            MR. SCHUMACHER:  Specific to California?

          19            MR. PALMER:  Specific to California, yeah.  And

          20   I think the other aspect would be some of the

          21   differentiation between the systems used.  So how much

          22   is used for roofing.  How much is used for other

          23   insulation purposes.  In the case of the one component

          24   foam, how much of that is used -- sold in California.

          25   That would be helpful.  And that may be in some of that
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           1   information -- I'm not sure if we -- the number of

           2   system houses.  So who are the players.  So part of the

           3   process assuming this goes through is that once the

           4   regulations are adopted, the responsible entities are

           5   required to notify us that they exist and they're now

           6   in this process.  We want to be able to do some checks

           7   and balances to make sure that everyone who is subject

           8   to the regulations is complying.  But probably more

           9   importantly is to give us some sense of the amount of

          10   the chemical in commerce which speaks to potential use

          11   and exposure.  At the same time it also, not to jump

          12   ahead to the alternatives analysis phase, but there's

          13   increasing use of this product for very good reasons.

          14   And so information on that would be helpful as well in

          15   terms of projected use.  And some of that I know that

          16   industry has given us.  I think part of the problem --

          17   you know, we spent the last couple weeks digesting a

          18   lot of information.  And we will certainly have

          19   questions that we'll ask people who provided that

          20   information if we have it, if we have them.

          21            MR. SCHUMACHER:  Yes, Dorothy.

          22            MS. WIGMORE:  One of the questions that might

          23   be useful to ask when you're collecting, Karl, is that

          24   it seems to me that the market information here is all

          25   about the kind of businesses and who is doing.  You got
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           1   nothing about who the end users are, about the workers

           2   that are involved, the kinds of jobs those workers do,

           3   are they union or not because if they're union, there

           4   may be a way to work with some folks collectively.

           5   It's much more difficult to work with people who aren't

           6   in unions.  But there may be some information you want

           7   to get about who is actually using this stuff.  And

           8   it's a game.  As somebody who does occupational health

           9   here and over the years, it's stuff that's very

          10   difficult to get.  But if you have an opportunity, you

          11   might be exploring that.  And I can think of some other

          12   questions that might relate to the work concerning that

          13   might be useful.  I'll pass those on.

          14            MR. PALMER:  Sure.

          15            MR. RIESENBERG:  Kurt Riesenberg with SPFA.  I

          16   appreciate everything Dorothy said.  And Dorothy

          17   actually said something a little while ago that the

          18   court reporter is here that I can go on record saying I

          19   agree with something that Dorothy said.  But in this

          20   case on the worker issues where you were talking

          21   earlier about the OSHA doing things differently, the

          22   OSHA national emphasis program drills down to companies

          23   with one single employee for the national emphasis

          24   program in iso science.  It's not ten above like every

          25   other net that's ever been.  So I feel like you were
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           1   discounting the work and the direction that OSHA was

           2   going earlier with the national emphasis program

           3   focusing on worker safety and proper use of this

           4   product and this material and now we're back on

           5   workers.  So I guess I'm asking if you could clarify

           6   for me what -- I guess what it is you're suggesting by

           7   telling DTSC to go out to the worker end if that's

           8   already being covered by OSHA?

           9            MS. WIGMORE:  Well, DTSC has said that they're

          10   interested in certain kinds of uses of the spray foam.

          11   And particularly they looked at the small and medium

          12   size contractors.  So were workers involved there?

          13   Workers are involved.  And Ernie can tell you how many

          14   of his members are involved in using spray foam

          15   products.  They are not there working for AT&T and I

          16   don't know who else.  And they're in a union in that

          17   case.  So workers are important in this because they're

          18   the ones who get sick.  They're the ones that I talked

          19   to a friend today who is on this issue in Massachusetts

          20   where somebody ended up in a coma with chemical

          21   meningitis as a result of chemical.

          22            MR. RIESENBERG:  From spray foam?  Was that

          23   from spray foam?

          24            MS. WIGMORE:  I believe so.

          25            MR. RIESENBERG:  Really?
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           1            MR. FINE:  I'd love to see data.

           2            MR. RIESENBERG:  Yeah, I would, too.  That's a

           3   hell of a statement to make in a spray foam workshop.

           4            MS. WIGMORE:  My point is that the workers are

           5   ones that get sick.  The workers are the ones who are

           6   canaries in the shaft.  And they're working with

           7   isocyanates.  There's plenty of evidence about what

           8   isocyanates does to people who use them and make them.

           9   So that's why I'm suggesting that if you're going to

          10   get market information that includes how many workers

          11   are involved, how many people -- if you can get this,

          12   do it yourselves.  But sometimes those boundaries are

          13   pretty gray when you're getting into small contractors

          14   and stuff.  And I know that from my work.  But it's

          15   because I'm interested in dealing with the hazard.  And

          16   that's not what OSHA deals with.  They deal with the

          17   controls.  I'm interested with dealing with prevention

          18   and hazard.  And OSHA deals with controls and reducing

          19   exposure.  That is what the special emphasis program is

          20   about.

          21            MR. PALMER:  Back to Justin's original question

          22   to give you some perspective is that if part of the

          23   concern is potential exposure, knowing the number of

          24   workers in California that handle spray foam processes

          25   would be helpful.  And knowing any breakdown of who
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           1   they are, what they are, what training, how many of

           2   your SPFA members are in California and how many have

           3   gone through the various levels of training that you've

           4   outlined for us.  Those are helpful to paint the

           5   picture to us about potential exposures, the relevance

           6   of or significance of potential harm.

           7            MR. SCHUMACHER:  Okay.  We have to move to wrap

           8   up because we have five minutes left for this workshop

           9   today.  But I want to reassure all of you that you can

          10   still send comments to the web address that we gave you

          11   earlier as well as contact us through other means as

          12   well.  So I don't know if you have that.  Can you put

          13   that thing up?

          14            MR. PALMER:  The web address?

          15            MR. SCHUMACHER:  About comments.  The very last

          16   thing.  Yeah, there you go.  That's still an option for

          17   you.  And we'll be in touch with people who send us

          18   information undoubtedly, already information we've

          19   gotten from you.  So Karl, do you want to wrap it up?

          20            MR. PALMER:  Yeah.  So first I want to thank

          21   our court reporter and our outstanding public

          22   participation staff who have helped us put these

          23   workshops on.  I appreciate it.  I want to thank all of

          24   you for coming and for having an honest and open

          25   discussion about these issues.  We know they're very
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           1   important to all of you across the board.  They're

           2   important to us.  And it's important that we hear what

           3   you have to say.  We've learned some things today I

           4   think.  We've reinforced some other concerns that have

           5   been expressed before.  We're committed to working with

           6   all of you from here on out to get this right.  This is

           7   a long process.  We have our final workshop June 4th in

           8   Los Angeles and then we'll have a little bit of

           9   breathing room to come back and reassess everything and

          10   move forward.  In that time I would encourage you to

          11   think about what you've heard today, questions that you

          12   might have in addition to ones today, comments, you can

          13   give us information that you think will be helpful for

          14   us to understand your perspective to put in the context

          15   of what you think we need to hear.  And we're committed

          16   to listening and doing our best to evaluate that.  We

          17   will certainly ask questions if we have them.  We

          18   appreciate everyone's perspective.  You're welcome to

          19   come to Los Angeles if you'd like.  The format will be

          20   the same.  And I'm sure we'll be talking to many of you

          21   ongoing.  So thank you for your time and energy and

          22   appreciate it.

          23            MR. SCHUMACHER:  Thank you all.

          24            (Whereupon, the meeting was adjourned at 12:28

          25            p.m.)
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