


1

·1· · · · · · · · · · · STATE OF CALIFORNIA

·2· · · · · · ·DEPARTMENT OF TOXIC SUBSTANCES CONTROL

·3· · · · · · · · · · · · · · ·--oOo--

·4

·5

·6

·7

·8

·9· · · · · · · · · · · · DTSC WORKSHOP ON

10· · · · · · · ·PROPOSED INITIAL PRIORITY PRODUCTS

11· · · · · · · · · · · · · MAY 7, 2014

12

13

14· · · · · · · ·REPORTER'S TRANSCRIPT OF PROCEEDINGS

15· · · · · · · · · Byron Sher Auditorium, 2nd Floor
· · · · · · · · · · · · · · 1001 I Street
16· · · · · · · · · ·Sacramento, California 95814

17

18

19

20

21· ·Reported by:· Sharon Lancaster, CSR 5468

22

23· · · · · · · · · · · · · REGAL COURT REPORTING
· · · · · · · · · · ·321 N. Rampart Street, Suite 250
24· · · · · · · · · · · ·Orange, California 92826
· · · · · · · · · · · · · · · ·(866) 228-2685
25



2

·1· ·MEMBERS OF DTSC PANEL:

·2· · · · · · · NATHAN SCHUMACHER

·3· · · · · · · KARL PALMER

·4· · · · · · · ANDRE ALGAZI

·5· · · · · · · LISA QUAGLIAROLI

·6· · · · · · · GINA SOLOMON

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



3

·1· · · · · · · · · · · · · ·I N D E X

·2· · · · · · · · · · · · · · · · · · · · · · · · · · PAGE

·3· ·PRESENTATION BY KARL PALMER· · · · · · · · · · · · ·5

·4

·5

·6· ·STATEMENTS FROM THE AUDIENCE

·7· · · · ·BOB BRAEMER· · · · · · · · · · · · · · · · · 20

·8· · · · ·GENE LIVINGSTON· · · · · · · · · · · · · · · 23

·9· · · · ·PAUL DUFFY· · · · · · · · · · · · · · · · · ·25

10· · · · ·KURT RIESENBERG· · · · · · · · · · · · · · · 27

11· · · · ·ANN GRIMALDI· · · · · · · · · · · · · · · · ·30

12· · · · ·MITCH FINE· · · · · · · · · · · · · · · · · ·31

13· · · · ·RANDALL FRIEDMAN· · · · · · · · · · · · · · ·33

14· · · · ·DARYL OVERHOFF· · · · · · · · · · · · · · · ·34

15· · · · ·CYRIL HERRO· · · · · · · · · · · · · · · · · 36

16· · · · ·MARSHA LEVINSON· · · · · · · · · · · · · · · 38

17· · · · ·DAN LAURENTS· · · · · · · · · · · · · · · · ·40

18· · · · ·STACY ANN TAYLOR· · · · · · · · · · · · · · ·41

19· · · · ·GARY TALBOT· · · · · · · · · · · · · · · · · 43

20· · · · ·RANDY FISHBACH· · · · · · · · · · · · · · · ·46

21

22

23

24

25



4

·1· · · · ·Sacramento, California· · ·Wednesday, May 7, 2014

·2· · · · · · · · · · · · · · (12:32 p.m.)

·3

·4· · · · · · · · · · · P R O C E E D I N G S

·5· · · · · · · MR. SCHUMACHER:· Good afternoon.· Welcome to our

·6· ·first workshop on the proposed initial Priority Products

·7· ·list.

·8· · · · · · ·Okay.· First, the basic -- most of you may know

·9· ·this, but if you don't, the restrooms are to your left,

10· ·outside the back doors.· Also, if you did not pick up a copy

11· ·of the agenda, please do so at the table where you signed

12· ·in.· Please do get a name tag.· We will have small group

13· ·discussions, and it's easier if we have names.· And in a

14· ·small group, it's nice to be able to say, "Hello, Donald.

15· ·What would you like to say?" rather than "you."

16· · · · · · ·VOICE FROM AUDIENCE:· I don't think your mic is

17· ·working.

18· · · · · · ·MR. SCHUMACHER:· Maybe I need to be closer to it.

19· ·Sorry about that.

20· · · · · · ·Okay.· So, as I was saying, if you did not get a

21· ·name tag, please do so, because we have small group

22· ·discussions later on, and we would like to be able to have

23· ·your name in order to talk with you, dialogue with you, and

24· ·it's easier if we have a name.· Okay?· All right.

25· · · · · · ·So I'd like to introduce Karl Palmer, who is the
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·1· ·Branch Chief in charge of this process, who will be talking

·2· ·a little bit later on about some of the ETLs of the

·3· ·regulatory process for Safer Consumer Products.

·4· · · · · · ·And also, next to him is Andre Algazi, who is in

·5· ·charge of the Priority Products process as well.· These two

·6· ·gentlemen right over here.

·7· · · · · · ·Okay.· After 35 minutes or so with the overview,

·8· ·we will allow time for clarifying questions and some general

·9· ·comments on the process itself.· If you would like to speak

10· ·about a particular product, we'll save that discussion for

11· ·the individual small discussion groups which will be a

12· ·little bit later on.

13· · · · · · ·Okay.· Karl.

14· · · · · · ·(Overhead slide presentation shown.)

15· · · · · · · · · · PRESENTATION BY KARL PALMER

16· · · · · · ·Mr. PALMER:· Thank you, Nathan.· I want to thank

17· ·Nathan and our public participation staff here today who are

18· ·going to be facilitating our breakout sessions as well.

19· · · · · · ·I also want to introduce Dr. Gina Soloman, who is

20· ·our Deputy Secretary For Science and Health at California

21· ·EPA, who is joining us today.

22· · · · · · ·So I'm going to do a few things in my next half an

23· ·hour or so.· I'm going to talk about the purpose of these

24· ·workshops.· I'm going to give an overview of the process

25· ·we're in to select Priority Products and move forward into
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·1· ·rulemaking.· And then I'm going to give some background --

·2· ·which is very important -- on our regulations.

·3· · · · · · ·The regulations that we adopted last year both

·4· ·guide us in authority and the process in picking these

·5· ·products and going through the Alternatives Analysis

·6· ·process, and ultimately in decision making both for those

·7· ·people who are regulated by those rules and for us at DTSC

·8· ·as well.· And then I'm going to go over next steps and

·9· ·timeline so folks know where we're going when.

10· · · · · · ·So what's our goals today?· First and foremost for

11· ·DTSC, we're here to listen and to understand.· We have

12· ·announced the focus of three potential Priority Products

13· ·that we would like to adopt in rule in moving forward in

14· ·this new program.

15· · · · · · ·And we recognize there are a lot of affected

16· ·stakeholders here today who have a lot of concerns, a lot of

17· ·information that might be helpful to us, and so we want to

18· ·hear from you what those concerns are.· We want to hear

19· ·about data that we should consider.· We want to be better

20· ·informed.

21· · · · · · ·We also want to share with you our process that

22· ·we're going through, how it goes, how we make decisions and

23· ·the rationale for what we picked, as well as where we're

24· ·going to be going.· We want to make sure that people

25· ·understand the framework which is embodied in the
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·1· ·regulations and the process and the timelines that are

·2· ·applicable.

·3· · · · · · ·And it's very important to us that we spend the

·4· ·next, you know, few hours today and the near term and the

·5· ·next few weeks to get information that we can digest to

·6· ·inform us, to refine the information moving into rulemaking.

·7· ·We'd really like to, before we go into formal rulemaking,

·8· ·get as much information as we can, have that dialogue with

·9· ·all of you so that we're all on the same page, and then when

10· ·we get to formal rulemaking, that will be, hopefully, more

11· ·expeditious and efficient.

12· · · · · · ·So let me just briefly lay out the process.· We're

13· ·in the first box on the left; we're in the first workshop.

14· ·There's going to be three workshops.· We'll talk a little

15· ·bit more about that in a minute.

16· · · · · · ·We're obviously going to be meeting with folks who

17· ·have interests in what we're doing.· We're going to be

18· ·collecting comments from people -- you can send comments in

19· ·to us, look at our Web page -- and get lots of, hopefully,

20· ·information that we can then, you know, look at and move to

21· ·the next box and, essentially, continue our research on

22· ·these products.

23· · · · · · ·As we get new information, we'll probably have

24· ·questions we may want to ask you individually or

25· ·collectively, and we'll refine the documents that we have
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·1· ·put out already to make sure that they are accurate and

·2· ·appropriate and support our rulemaking effort.· So that's

·3· ·the dialogue process we're in.

·4· · · · · · ·And once we get to formal rulemaking, of course,

·5· ·everyone will have another opportunity to participate

·6· ·formally in providing comments to the Department, which we

·7· ·will answer each one of those formally.· And at the end of

·8· ·that comment period, we'll have a hearing and move forward

·9· ·on rulemaking.· So that's an overview of the dialogue and

10· ·the information exchange we hope will happen here in the

11· ·near term.

12· · · · · · ·So, next steps.

13· · · · · · ·Well, backing up just a little bit.· In March, we

14· ·announced our initial draft Priority Products.· That's why

15· ·you're here.· We then are now starting our first workshop.

16· ·We're going to have two more workshops, one on the 28th of

17· ·this month in Oakland and one on June 4th in Los Angeles.

18· ·The information is on our Web page.

19· · · · · · ·We'll then -- as I said, kind of this discernment

20· ·process of getting more information, evaluated and obtaining

21· ·data, refining the materials that support our rulemaking.

22· ·And, hopefully, later this year we will be coming up with a

23· ·formal rulemaking, and we'll put out a public notice in

24· ·which you'll have an opportunity to comment, and we'll go

25· ·through that very formal process, and all of the separate
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·1· ·pieces of that process, including CEQA, doing an economic

·2· ·analysis, et cetera.

·3· · · · · · ·Ultimately, once we adopt the Priority Products in

·4· ·rule, that is when the regulatory clock starts ticking for

·5· ·those people who will be required to consider doing an

·6· ·Alternatives Analysis.· And in the scheme of time frames,

·7· ·since formal rulemaking can't take more than a year, if we

·8· ·go out for our rulemaking mid-to-late this year, then a year

·9· ·from then we'll be done, and that's when the clock starts.

10· ·So mid-to-late 2015 is when the first actual regulatory

11· ·requirement would be initiated.

12· · · · · · ·So, backing up a little to talk about the

13· ·regulations, the purpose of the regulations and what our

14· ·framework is.· In 2008, the California legislature passed a

15· ·law that gave the Department the responsibility and the

16· ·authority to implement regulations, to do a couple of major

17· ·things.· And one was to put in place a comprehensive process

18· ·to looking at solutions for minimizing risks from toxic

19· ·chemicals in consumer products.

20· · · · · · ·And when I say "comprehensive," that's important,

21· ·because unlike some other laws and other regulations which

22· ·are very focused on very specific setting a standard or a

23· ·rule, this is a very different framework that we've adopted.

24· · · · · · ·And our framework -- and I'll go into more

25· ·detail -- is really looking at two things:· How can we
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·1· ·minimize hazard to result in reduced risk, and how can we

·2· ·ensure that in that process that we don't inadvertently move

·3· ·to a regrettable substitution.· We might restrict or change

·4· ·something, only to adversely affect some other aspect that

·5· ·wasn't considered maybe in a different endpoint, like we

·6· ·might reduce toxicity in one thing, but increase the burden

·7· ·on some eco impact.· So the process is designed to consider

·8· ·all those things and, hopefully, move forward to making

·9· ·decisions that minimize risk.

10· · · · · · ·And, again, how is this different than many of the

11· ·rules that we and DTSC have already and other regulatory and

12· ·environmental organizations?

13· · · · · · ·The fundamental question that we're asking in this

14· ·progress is:· Is it necessary?

15· · · · · · ·The chemical that we're talking about, in the

16· ·specific consumer product we're talking about, when we look

17· ·at that, the question is:· Do you need to use that chemical

18· ·in your product to make it work?· Can you remove it?· Can

19· ·you find a different chemical, an alternative, that has a

20· ·lower hazard impact, which would then result ultimately in

21· ·lowering risk?

22· · · · · · ·And we're not making -- we're not predetermining

23· ·the answer.· And as I go through how the regs work, you'll

24· ·see that our Alternatives Analysis process is designed to

25· ·help answer this question.· And we're not going into any of
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·1· ·these -- even for any of these three products predetermining

·2· ·what the outcome might be.

·3· · · · · · ·So I'm going to summarize broadly how our

·4· ·regulations work.· We looked at the realm of thousands of

·5· ·chemicals in the environment and in commercial use.· We

·6· ·selected a certain number of those candidates as candidate

·7· ·chemicals.· We then identified products -- we looked at the

·8· ·realm of products that might contain one or more of those

·9· ·chemicals, and then we decided on our first set of what we

10· ·call Priority Products, consumer products that contain one

11· ·or more of those chemicals.

12· · · · · · ·Once we've done that and we adopt those in rule,

13· ·then the people who manufacture those products will be

14· ·looking at the Alternatives Analysis process that we lay out

15· ·in our regulations, and they will use that process to make

16· ·decisions about how they might modify their product to make

17· ·it safer.· At that point, they'll give that analysis to

18· ·DTSC, and we'll take a look at it and determine if there's

19· ·an appropriate -- what the appropriate regulatory response,

20· ·if any, comes from evaluating that Alternatives Analysis.

21· · · · · · ·That's the big picture framework.· I'm going to

22· ·through each of these rather briefly to give you some

23· ·context to the big picture.

24· · · · · · ·So candidate chemical identification.· What we did

25· ·in our regulations was we identified 23 different lists that
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·1· ·were developed by other authoritative bodies, some here in

·2· ·California, like the Prop 65 list, some in the EU,

·3· ·et cetera.· Of those 23, eight of them were really focusing

·4· ·on exposure pathways.· Are these chemicals in the

·5· ·environment, either in the water, or the air or in human

·6· ·bodies?

·7· · · · · · ·The other 15 lists were looking at the specific

·8· ·hazard traits of those chemicals:· Do they cause cancer, are

·9· ·they an endocrine disrupter, might they be a neurotoxin?

10· ·The graphic here, the smaller blueberries, if you will, are

11· ·identifying some of those hazard traits, and the larger

12· ·grapes are the exposure potential list.

13· · · · · · ·Note that there are many chemicals that were

14· ·excluded from -- in the legislation -- from our purview,

15· ·which include pesticides and dangerous drugs.· And there's a

16· ·total of about 1100 chemicals on the broad list that is

17· ·embodied in this menu of 32 lists.

18· · · · · · ·So, for the first round of selection, we narrowed

19· ·the list even further from the chemicals that you saw before

20· ·to say that of the chemicals that we chose, that chemical

21· ·had to be on at least one of each of the hazard trait lists,

22· ·the blueberries on the left, and the exposure lists, the

23· ·grapes on the right.· And when you do that overlay, you get

24· ·about 153 chemicals and groups of chemicals that were on our

25· ·menu for selecting the first Priority Products.
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·1· · · · · · ·So now that we've done that, then how do we pick

·2· ·which Priority Product we nominate?

·3· · · · · · ·Broadly speaking, our regulations provide two main

·4· ·criteria.· The first one being that there is potential

·5· ·exposure of that candidate chemical in that product, and

·6· ·that that potential exposure can contribute or cause

·7· ·significant or widespread adverse impacts either to people

·8· ·or to the environment.· Extremely large categories.

·9· · · · · · ·There are some more refined categories factors in

10· ·there.· And I won't go through all of these.· But they

11· ·really focus on the chemical characteristics of each

12· ·chemical, its hazard traits, its environmental and toxic

13· ·endpoints.· We do single out sensitive subpopulations,

14· ·things like women, children.· Workers, we consider a

15· ·sensitive subpopulation based on their long-term exposure to

16· ·products.· We also look at the potential exposure based on

17· ·the widespread use of that product in commerce and in our

18· ·homes, our houses, our workplaces, and throughout the

19· ·product lifecycle.

20· · · · · · ·I highlighted on here that we also consider the

21· ·availability of information.· This is an important note for

22· ·today, is that as you've looked at what we call the "product

23· ·profiles" that we put out, that contains most of the

24· ·information that we considered in making these decisions.

25· ·And, as some of you pointed out and probably will, there may
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·1· ·be other information we should consider.· So that's relevant

·2· ·because we want good, reliable information in our decision

·3· ·making.

·4· · · · · · ·We also considered other regulatory programs in

·5· ·terms of how are some of these products regulated, to what

·6· ·extent, do they line up with what we're concerned about or

·7· ·not, and are there gaps that might result from the lack of

·8· ·breadth of some of those other regulations.· So -- and we

·9· ·also considered are there known feasible alternatives.

10· · · · · · ·One thing I want to point out is that there is no

11· ·specific algorithm that says:· This is how you get chosen.

12· ·There are a multitude of factors that I just highlighted.

13· ·There's not a whole lot of weighting.· And what we did was

14· ·look through those factors and weigh them against each other

15· ·and look at the overall goal and come up with our first

16· ·candidates.

17· · · · · · ·So we like to say that we use no "st's" in our

18· ·selection process; no most, worst, best, least, because the

19· ·fact that these first three products were chosen doesn't

20· ·mean that they are the only ones that could have been chosen

21· ·or that they might be better or worse than another product.

22· · · · · · ·And to that point is, the process that we use was

23· ·we basically collected a lot of information, looked through

24· ·the scientific literature, what was available to us

25· ·publicly, we talked to our peers in this building and
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·1· ·throughout state government and environmental and health

·2· ·organizations.

·3· · · · · · ·When I would have presentations like this, I would

·4· ·ask, you know, is there something we should look at?· And we

·5· ·didn't get a lot of suggestions in that mode.

·6· · · · · · ·Then we also looked again back to those factors:

·7· ·Is this product in wide use?· Is there a potential for harm

·8· ·here?· And are there sensitive subpopulations that might be

·9· ·especially affected?

10· · · · · · ·VOICE FROM AUDIENCE:· Can I ask a question?

11· · · · · · ·Will this presentation be made available?

12· · · · · · ·MR. PALMER:· Yes.· Yes.

13· · · · · · ·VOICE FROM AUDIENCE:· Thank you.

14· · · · · · ·MR. PALMER:· Just a side note, we have a court

15· ·reporter here today.· So we're documenting all of this, and

16· ·we will in the breakout sessions, too.· And we'll make all

17· ·of that available.· We're doing that for our own use because

18· ·we want to make sure we don't miss anything.· And it also be

19· ·available for you, should you want to look back at what was

20· ·said today.

21· · · · · · ·So most of you already know the three products

22· ·we've chosen:· Children's foam padded sleep products with

23· ·TDCPP, paint strippers with methylene chloride, and spray

24· ·polyurethane foam systems with unreacted diisocyanates.· And

25· ·we'll go into that in much more detail in the breakout
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·1· ·sessions on these.

·2· · · · · · ·I wanted to also highlight that moving forward --

·3· ·these are just the first three products we are choosing.

·4· ·We're going to continue this process in a cycle, and there

·5· ·is a three-year work plan that we will be developing this

·6· ·year.· We will be having a workshop sometime this summer --

·7· ·we haven't scheduled it yet -- and we'll be looking at

·8· ·categories of potential Priority Products that will then be

·9· ·used in the queue for what comes next.· And that will give

10· ·us an opportunity to have discussion with potentially

11· ·impacted people, collect information and send signals to the

12· ·market about what we're looking at.

13· · · · · · ·A little bit about the Alternatives Analysis

14· ·process.· The main objective of doing an Alternatives

15· ·Analysis, as I said earlier, was to answer that question:

16· ·Is it necessary?· Is there a safer alternative?· Have we

17· ·gone through and looked at alternatives and ensured that

18· ·we're not making a choice that will result in a regrettable

19· ·substitute?

20· · · · · · ·And that sounds simple.· But there's a lot of

21· ·layers and a lot of things to consider in that process.· And

22· ·our regulations very specifically identify the various

23· ·factors that need to be considered in the process which we

24· ·expect people to go through.

25· · · · · · ·Ultimately what it does, when you go through that
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·1· ·process, you use the manufacturer/designer of that product,

·2· ·then it will be a tool used in decision making and you'll

·3· ·communicate to us, and then we will look at that to see if

·4· ·we think there needs to be a regulatory response.· That's

·5· ·the broad picture.

·6· · · · · · ·Specifically, in the statute there were 13

·7· ·criteria that the legislature said we need to consider in

·8· ·this Alternatives Analysis process.· And you'll note -- I'm

·9· ·not going to go through all of these -- but this is unique

10· ·to this process and this framework, as opposed to just

11· ·looking at one specific factor like impact on air or water.

12· ·We're doing that, as well as looking back to the genesis of

13· ·the product through its materials extraction, the

14· ·transportation of those materials, the manufacture, the

15· ·impact on greenhouse gases, the use of energy, the economic

16· ·impacts, ultimately the impacts on people, on sensitive

17· ·subpopulations, and the final resting place if you have a

18· ·product that ultimately gets thrown away, what happens to it

19· ·then.

20· · · · · · ·So this is a very broad menu, and we're going to

21· ·be working to refine that this summer in terms of giving

22· ·people guidance on how to go through that regulatory

23· ·process.

24· · · · · · ·And so how do you do it?· I'm not going to spend

25· ·much time on that.· We're in the process of developing a
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·1· ·guidance document, which will assist practitioners to

·2· ·conduct an Alternatives Analysis.· There will be lots of

·3· ·tools, approaches, methodologies, samples, pilot projects

·4· ·that will inform people about how to make decisions in that

·5· ·process.· And there's a lot of flexibility.

·6· · · · · · ·The regulations allow that you can modify your

·7· ·process if you already have an existing process -- and many

·8· ·businesses do -- in terms of how you make business decisions

·9· ·and product design.· If you just need to add some other

10· ·tasks on that process to meet the regulatory requirements,

11· ·you can do that.· And as well as there are other ways you

12· ·can fast track that process by maybe just removing the

13· ·chemical of concern or, you know, coming to us and saying we

14· ·want to go right to a regulatory response.· So there are

15· ·options, and we'll be having workshops this summer,

16· ·Webinars.· Stay tuned.

17· · · · · · ·Ultimately, what are the Department's

18· ·responsibilities for a regulatory response and what are our

19· ·options?

20· · · · · · ·They range from us not doing anything, saying,

21· ·great job, nice work, move forward, to saying, you know, we

22· ·need more information to evaluate your analysis and to see

23· ·if your recommendation is appropriate.· Or you might be

24· ·required to provide information to consumers of that product

25· ·on safety or do additional safety measures.
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·1· · · · · · ·Ultimately, we can either prohibit or restrict the

·2· ·sale of that product, and we can also require an end-of-life

·3· ·stewardship program be put in place or further research to

·4· ·be done.· So there is a broad array of options, and they are

·5· ·going to be dependent on the analysis that we're given.· And

·6· ·they won't be uniform for the whole sector, it depends --

·7· ·you could have two different outcomes from two different

·8· ·manufacturers, depending on what their proposal is.

·9· · · · · · ·So, the road ahead.· Today we're talking about the

10· ·Priority Products, and we're moving and collecting

11· ·information to give to rulemaking this fall.· We'll also be

12· ·concurrently working on our three-year work plan and

13· ·developing Alternatives Analysis guidance.· A lot going on.

14· · · · · · ·I also wanted to highlight that we're actively

15· ·building a data management system that will utilize the Web

16· ·as a portal for information to be provided to us and to be a

17· ·repository for information for the public, so that you can

18· ·search information that's public information that's been

19· ·given to us.· You can look at other Alternatives Analyses,

20· ·for example.· So we're actively working on that.

21· · · · · · ·Ultimately, it's everyone's goal here to protect

22· ·people and the environment.· And we appreciate your coming

23· ·today, and we hope that you use this time well.· I want to

24· ·highlight that this is just the beginning of the discussion;

25· ·we have two other workshops.· You can send us data,
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·1· ·information, comments, letters.· We'd like to get comments

·2· ·before the end of June, so we can move forward.· So I

·3· ·encourage you to do that.· Look at our Web page, sign up.

·4· ·You can send us emails at this address.· And I appreciate

·5· ·your time, and I'm looking forward to the breakout sessions.

·6· · · · · · ·But before that, we're going to have a brief time

·7· ·to allow folks to give us some comments.· And, again, this

·8· ·isn't a hearing, that isn't a formal comment period.  I

·9· ·would encourage you to, in this short time we have, to stay

10· ·at a high level of big picture things.· And if there's

11· ·things down in the weeds on your specific Priority Product,

12· ·it's probably best to address that in the breakout sessions.

13· ·And I'm not sure how many people want to talk, but we have a

14· ·limited amount of time.

15· · · · · · ·So I'll let Nathan take over.· Thank you.

16· · · · · · ·MR. SCHUMACHER:· We have two floating microphones.

17· ·So, the two ladies have them.· So feel free.

18· · · · · · ·First, clarifying questions?

19· · · · · · ·Yes, the gentleman in yellow right here.

20· · · · · · ·Please state your name and the affiliation.

21· · · · · · · · · · ·STATEMENT BY BOB BRAEMER

22· · · · · · ·MR. BRAEMER:· Yes, thank you.

23· · · · · · ·I'm Bob Braemer.· I'm senior engineer with the

24· ·California Building Industry Association.· And I'll be

25· ·attending the afternoon breakout session on spray foam.
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·1· · · · · · ·Sort of a general 30,000-foot level question.  I

·2· ·understand completely California's administrative process.

·3· ·I've been doing this for three-plus decades, mostly with

·4· ·building standard development and adoption.· This is sort of

·5· ·my first time with the DTSC.

·6· · · · · · ·But having said that, I'm looking at the press

·7· ·release that was issued on this.· And you indicate, although

·8· ·there's no predetermination, you'll be starting the

·9· ·regulatory process -- the formal process at the end of the

10· ·year, and that will take a 12-month period under OAL.

11· · · · · · ·However, you go to say, "Spray foam systems

12· ·containing unreacted diisocyanates for home and building

13· ·insulation."

14· · · · · · ·Now, CBIA, who I represent, does not manufacture

15· ·the chemicals, we do not manufacture spray foam insulation

16· ·prior to its installation.· What we would do is we put

17· ·together the homes that the consumer buys.

18· · · · · · ·First off, I wasn't aware that the installed spray

19· ·foam insulation had unreacted diisocyanates.· But more

20· ·importantly, the press release that went out, although it

21· ·says DTSC is not banning the product, the manner in which

22· ·the press release was sent out and is written sort of puts a

23· ·cloud over the product, as it does the other two products.

24· · · · · · ·And it kind of concerns me that, you know, we're

25· ·at a point right now, particularly with the development of
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·1· ·the Energy Commission's updated the standards that are

·2· ·taking effect in July, and, more importantly, those that

·3· ·they are embarking on for January 2017, we're supposedly

·4· ·going to see a rather skyrocketing application of spray foam

·5· ·insulation.

·6· · · · · · ·The problem here is, if I was a builder and I read

·7· ·this press release, wouldn't I sort of back away from this

·8· ·product very quickly?

·9· · · · · · ·MR. SCHUMACHER:· Karl?

10· · · · · · ·MR. PALMER:· Well -- Bob?

11· · · · · · ·MR. BRAEMER:· Yes.

12· · · · · · ·MR. PALMER:· Thank you.

13· · · · · · ·Well, I think that it's hard for us to determine

14· ·what is happening in the market or control that.· We're

15· ·using our responsibility to identify products that we think

16· ·merit a look and concern and that are appropriate for going

17· ·through this process.

18· · · · · · ·To your point about communication, certainly we

19· ·are -- it's important to us that accurate information gets

20· ·out.· And I recognize that it's difficult to describe the

21· ·regulatory process -- it's lengthy and detailed -- in a

22· ·manner which, you know, doesn't translate well.· So, you

23· ·know, all I can say is we'll do our best.

24· · · · · · ·Part of this process is getting good information

25· ·so that we can make sure that our information on the Web is
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·1· ·accurate.· And one of the things we want to do is learn

·2· ·about who is affected and stakeholders so that our -- when

·3· ·we produce documents, whether it's a fact sheet or a press

·4· ·release, that we understand who the audience is and that we

·5· ·effectively communicate to the audience in a factual and

·6· ·appropriate manner.

·7· · · · · · ·MR. ALGAZI:· Karl, can I chime in really quick?

·8· · · · · · ·And we didn't -- we are asking at the breakout

·9· ·session, if the way the product is defined is not clear,

10· ·that's something we would like to talk about.· We're not

11· ·intending to capture cured foam with this listing, but the

12· ·product that's sold.

13· · · · · · ·MR. BRAEMER:· Okay.· That's good to know.· I'll be

14· ·going to the afternoon session.· So thank you.

15· · · · · · ·MR. SCHUMACHER:· Okay.· This gentleman over here.

16· ·Yes.

17· · · · · · · · · · STATEMENT BY GENE LIVINGSTON

18· · · · · · ·MR. LIVINGSTON:· I'm Gene Livingston.· And I'm

19· ·here on behalf of the American Cleaning Institute.· And my

20· ·comments are more general and not just necessarily with

21· ·respect to these three products, but future products as

22· ·well.

23· · · · · · ·And one of the things that struck us, I guess, is

24· ·that as you went through the prioritization factors in the

25· ·product profiles, you listed a lot of information, and I
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·1· ·think in a desire to be inclusive, you listed a lot of

·2· ·information that you would look at it and say, well, that's

·3· ·pretty flimsy.· And it kind of gives the appearance that it

·4· ·doesn't take much to become a Priority Product.

·5· · · · · · ·And it occurred to me that perhaps it would be

·6· ·helpful, when you summarize the factors that you considered,

·7· ·the prioritization factors, if you focused on those that

·8· ·really caused you to choose that product as a Priority

·9· ·Product.· That would signal to the rest of us about what you

10· ·consider to be more important, what it really takes to make

11· ·something a Priority Product, rather than just a list of

12· ·facts that are less compelling than probably what you really

13· ·relied on.

14· · · · · · ·And then I also want to respond to one of the

15· ·questions that you put out.

16· · · · · · ·MR. SCHUMACHER:· Well, can we have an answer to

17· ·that first, and then we'll go to your second part?· Okay?

18· · · · · · ·MR. PALMER:· Answer to part one.· Thank you, Gene.

19· · · · · · ·We'll consider -- that's a good point.· What we

20· ·were trying to do was mirror, to some extent, the categories

21· ·in the regulation.· But your point is well taken.

22· · · · · · ·MR. SCHUMACHER:· Yeah, go ahead.

23· · · · · · ·MR. LIVINGSTON:· All right.

24· · · · · · ·The second point is the description of the

25· ·products.· And it's important, I think, for manufacturers
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·1· ·and retailers and so on if you can use the GS1 brick

·2· ·categories as much as you can.· And you did that with a

·3· ·couple of them.· But with the sleep products, there was no

·4· ·reference to the bricks, although there are bricks for a

·5· ·number of those products.

·6· · · · · · ·And so the more certainty -- and I think this is

·7· ·something you recognize.· And I wanted to support your

·8· ·question and your desire, perhaps, to move into more

·9· ·definitive description there.· Thank you.

10· · · · · · ·MR. SCHUMACHER:· Thank you, sir.

11· · · · · · · · · · · ·STATEMENT BY PAUL DUFFY

12· · · · · · ·MR. DUFFY:· My name is Paul Duffy, with Icynene

13· ·Corporation.· And Thank you for the presentation.

14· · · · · · ·The process that you laid out seems to drive

15· ·pretty strongly towards a rulemaking at the end of the

16· ·process.· And I can understand why you've laid out all

17· ·aspects of the process and how it works.· And then you've

18· ·indicated -- as other folks have indicated here -- that

19· ·there are lots of chemicals that are on your list that are

20· ·potential for regulation.

21· · · · · · ·My question to you is:· Have you given thought not

22· ·only to the on-ramps to this process, but the off-ramps to

23· ·this process?· If, in fact, the information is provided in a

24· ·satisfactory fashion, the questions are answered, where and

25· ·how does a manufacturer find themselves on the off-ramp
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·1· ·versus, you know, going further down through the process?

·2· · · · · · ·MR. PALMER:· I'm not sure which "process" you're

·3· ·offering -- I mean, within the Alternatives Analysis process

·4· ·there are multiple off-ramps and choices, everything ranging

·5· ·from just taking the chemical out to customizing --

·6· · · · · · ·MR. DUFFY:· Well, if in fact the product has been

·7· ·mischaracterized as having ingredients that are not there,

·8· ·is that an off-ramp?· Are there off-ramps in terms of some

·9· ·of our workplace procedures or --

10· · · · · · ·MR. PALMER:· I think what you're talking about is

11· ·refining the definition of what's captured in the

12· ·regulation, in part, perhaps.

13· · · · · · ·MR. DUFFY:· Perhaps.

14· · · · · · ·MR. PALMER:· Yes, we're here to refine that and

15· ·get it right.· So, as Gene highlighted, we're trying to

16· ·describe each of these products using the global system.

17· ·That doesn't fit for everything.

18· · · · · · ·I'll give you another example.· Methylene chloride

19· ·in paint strippers, and we had in the title as well, surface

20· ·cleaners.· In our mind, the surface -- that was not those

21· ·surface cleaners already regulated by ARB and where

22· ·methylene chloride is already banned, but some other niche.

23· ·And we're going to refine that to make that clear that we're

24· ·not talking about the methylene chloride in paint strippers.

25· · · · · · ·So, yes, we are going to try and get the specifics
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·1· ·so that we not only meet the criteria in the EPA, which is

·2· ·clarity, number one, but that we're -- everyone is sure what

·3· ·we're talking about throughout the process.

·4· · · · · · ·MR. DUFFY:· I mean, we feel like there is a

·5· ·dialogue that we're willing to engage in.· But at some

·6· ·point, we would like a more fulsome understanding of our

·7· ·products so that we can basically clear up the inaccuracies

·8· ·that seem to exist in the information that we've been

·9· ·provided so far.

10· · · · · · ·MR. PALMER:· And we want to hear that from you.

11· ·So you can tell us today in the breakout session.· You can

12· ·send us information and data clarifying your perspective,

13· ·and we will consider that moving forward.· That's why we're

14· ·here.

15· · · · · · ·MR. SCHUMACHER:· And you also have until June 30th

16· ·to get any additional comments in to us, as well.

17· · · · · · ·Yes, sir?· Right there.

18· · · · · · · · · ·STATEMENT BY KURT RIESENBERG

19· · · · · · ·MR. RIESENBERG:· Good afternoon.· Kurt Riesenberg

20· ·with SPFA, representing the spray foam industry.· I'm the

21· ·Executive Director of the Spray Polyurethane Foam Alliance.

22· · · · · · ·I have something about -- a very brief statement

23· ·here to offer in terms of observations.· And you're welcome

24· ·to respond to it, if you like.

25· · · · · · ·In terms of SPFA and the spray foam industry,
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·1· ·we're very disappointed with the still mysterious process

·2· ·utilized by this California state department to produce the

·3· ·proposed regulation and supporting documents.· The documents

·4· ·were replete with errors and inaccurate and misleading

·5· ·information regarding our technology.· These inaccuracies

·6· ·persist on your Website today, despite our credible

·7· ·objections.

·8· · · · · · ·Our industry's competition are capitalizing upon

·9· ·this by disseminating what is typically and perceptibly

10· ·reliable state-originated information.· Customers are being

11· ·intimidated and misled and businesses within the state and

12· ·the country are being significantly and negatively impacted

13· ·today.

14· · · · · · ·Your process and information is preemptively

15· ·leading to hundreds of small and medium-sized high

16· ·performance businesses and the families that rely upon those

17· ·businesses for their livelihood to lose their customers.

18· ·This is a direct result of your approach to this failed

19· ·process.

20· · · · · · ·Words used to describe the situation have ranged

21· ·from simply inexpiable to criminal.· This has represented an

22· ·abject failure from the day you chose to include spray foam

23· ·but exclude the industry, broad and reliable scientific data

24· ·and the open discussions that could have gotten you to where

25· ·you wanted to be, while preventing all of this drama.
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·1· · · · · · ·SPFA insists that the incorrect information

·2· ·contained in your documents be immediately corrected and the

·3· ·inaccurate documents be removed from your Website until the

·4· ·corrections are implemented.

·5· · · · · · ·We also insist that short of you being able to

·6· ·dismiss SPF from your STP scope immediately, you work to

·7· ·expedite this failed process to mitigate any further

·8· ·state-sponsored damage to this industry.

·9· · · · · · ·SPFA stands ready to assist in whatever capacity

10· ·to extricate us and the Department from the embarrassment

11· ·that you have constructed.· Thank you.

12· · · · · · ·MR. PALMER:· Thank you, Kurt.

13· · · · · · ·What I will say is, one, thank you for your

14· ·comment, and we look forward to more specific comments on

15· ·what you feel are the errors.· We're committed to having

16· ·accuracy.· So if there are errors in the documents, we'll

17· ·fix them.

18· · · · · · ·And as we move forward, we -- in evaluating all

19· ·the data and information given to us, we will be packaging

20· ·that on the Web and trying to make it clear what the data we

21· ·have, what our decision making is, where we're moving and

22· ·people's perspectives.

23· · · · · · ·So, thank you for your input.

24· · · · · · ·MR. RIESENBERG:· I do appreciate that.· I'll be

25· ·looking forward to participating in the workshop this



30

·1· ·afternoon.

·2· · · · · · ·We have submitted, as an industry, a 30-page

·3· ·document highlighting the brunt of those errors.· And the

·4· ·point of my comments were such that this conversation, if it

·5· ·had happened six months ago or 12 months ago, we wouldn't be

·6· ·sitting here having to have this type of conversation today.

·7· ·And that's the reference to the "failed process" that I was

·8· ·making.· Thank you.

·9· · · · · · ·MR. SCHUMACHER:· Right there in the purple.· Yes.

10· · · · · · · · · · ·STATEMENT BY ANN GRIMALDI

11· · · · · · ·MS. GRIMALDI:· Good afternoon.· My name is Ann

12· ·Grimaldi of Grimaldi Law offices.· I'm here on behalf of

13· ·three clients interested in the process.· A general comment,

14· ·which I will explore further in the breakout session, and it

15· ·has to do with product description.

16· · · · · · ·DTSC has published a different documents, fact

17· ·sheets, product profiles, other -- the agenda, even, for

18· ·today's meeting, and there are inconsistencies in the way

19· ·the products are described; some are subtle and some are

20· ·not.

21· · · · · · ·And it is imperative that the Department

22· ·consistently use the same and, hopefully, precise

23· ·description of the Priority Products at issue, so that the

24· ·members of the regulated community do not have to question

25· ·whether they're in or out.
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·1· · · · · · ·So I will explore that further in the breakout

·2· ·session.· Thank you.

·3· · · · · · ·MR. SCHUMACHER:· Thank you.

·4· · · · · · ·The gentleman in the back.

·5· · · · · · ·Further back, please, first.· Mary Sue?· First.

·6· ·I'm sorry.· We'll come to you next.

·7· · · · · · · · · · · ·STATEMENT BY MITCH FINE

·8· · · · · · ·MR. FINE:· Thank you.

·9· · · · · · ·My name is Mitch Fine.· My company is Armstrong

10· ·Foam Roofing, and I have a question regarding the process.

11· ·I was at the hearing -- or meeting approximately a month

12· ·ago, where the Green Ribbon Science Panel was meeting and

13· ·deliberating regarding this process.

14· · · · · · ·And my question is:· Why was the Green Ribbon

15· ·Science Panel assembled -- it looked like from the best and

16· ·the brightest minds across the country -- regarding this

17· ·process and the identification of the Priority Product, and

18· ·then from 2011 to 2014 not consulted or part of the

19· ·identification process?

20· · · · · · ·And the follow-up to that is:· Will the

21· ·deliberations and consultations or NGO or stakeholders that

22· ·were part of the identification process between that period

23· ·that the public record goes dark, will any of those

24· ·deliberations be made public so that we can get a little bit

25· ·better understanding of how the selection was made?
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·1· · · · · · ·Thank you.

·2· · · · · · ·MR. PALMER:· So two points, Mitch.

·3· · · · · · ·On the Green Ribbon Science Panel, I think the

·4· ·practical answer to what was happening with the Green Ribbon

·5· ·Science Panel is we were busy working on finalizing the

·6· ·regulations, so for a good chunk of time the Green Ribbon

·7· ·Science Panel wasn't active.· They're a body which is there

·8· ·to advise us and, specifically, our director on the

·9· ·implementation of the rules.

10· · · · · · ·And so we did raise the issue at the last Green

11· ·Ribbon Science Panel meeting about Alternatives Analysis and

12· ·described what we're doing.· And I believe at the next

13· ·meeting we're going to be discussing our methodology, at

14· ·least briefly, on the selection of Priority Products.

15· · · · · · ·On the second point, was -- remind me of the

16· ·second point.· Oh.· Yes, we will -- we have received a

17· ·Public Records Act request which asked us who we talked to,

18· ·and that will be public.

19· · · · · · ·And I'll just say that it wasn't -- there was no

20· ·formal -- you know, I've spoken to many of you here over the

21· ·last year about our process.· And generally when I talk

22· ·about selection, I'd ask people, you know, "Do have any

23· ·suggestions?"· But it wasn't a real formal analytical

24· ·process.· ·We did talk to our sister agencies, because we

25· ·wanted to ensure we were in concert and understood their
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·1· ·regulatory authorities and responsibilities and didn't

·2· ·overlap.· But, yes, that will be all public.

·3· · · · · · ·MR. SCHUMACHER:· No, this gentleman first and then

·4· ·her.· You're next.· This person first.

·5· · · · · · · · · STATEMENT BY RANDALL FRIEDMAN

·6· · · · · · ·MR. FRIEDMAN:· Good afternoon.· Randall Friedman,

·7· ·with the United States Navy.

·8· · · · · · ·I would ask, as a general comment, the observation

·9· ·is we don't really have a traditional product.· If anything,

10· ·our product is national defense.· So I think it puts us in a

11· ·very different category, yet we are still subject to these

12· ·issues.

13· · · · · · ·I would just, in going forward, ask you to

14· ·recognize that we have some unique needs in terms of

15· ·worldwide applicability of our, you know, high-performance

16· ·jets, ships that have to spend eight, nine, ten months out

17· ·in a harsh environment, and we have to be consistent around

18· ·the world in how we service them and how we inspect them in

19· ·terms of refurbishment.· So we certainly need that

20· ·consideration in your process.

21· · · · · · ·And, also, we'd like for you to recognize that we

22· ·have our own process that's been in place for many years.

23· ·We are looking -- we are constantly looking at product

24· ·substitution, safer alternatives.· But those have to be

25· ·done, again, consistent with the worldwide mission with
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·1· ·high-performance equipment.· And then when implemented, they

·2· ·need to be implemented worldwide consistently and not in a

·3· ·single state.

·4· · · · · · ·So I know your director was in San Diego some time

·5· ·ago and saw firsthand the type of work we're doing, the

·6· ·product substitution, and we certainly would ask that you

·7· ·consider that.· And we look forward to working with you on

·8· ·this.

·9· · · · · · ·MR. PALMER:· Thank you.

10· · · · · · ·I'd just highlight that like the Navy and Armed

11· ·Forces, there are other businesses that have very specific

12· ·specifications that are critical to the performance and

13· ·marketability of their product.· Those are considered in our

14· ·Alternatives Analysis process because they are a factor to

15· ·consider.· We're not trying to make anyone make a product

16· ·that doesn't work or can't be sold.· And as far as

17· ·substitution, again, the process accommodates all the things

18· ·you're concerned about for everyone.

19· · · · · · · · · · STATEMENT BY DARYL OVERHOFF

20· · · · · · ·MR. OVERHOFF:· Daryl Overhoff from Dow Chemical.

21· · · · · · ·Thanks again for providing an overview of the

22· ·process.· And I specifically want to ask a question about

23· ·the process prior to rulemaking.

24· · · · · · ·You mentioned that two of the key criteria that

25· ·are used for inclusion include products that have the
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·1· ·potential for exposure to the candidate chemical, as well as

·2· ·this exposure potential has the potential to contribute or

·3· ·cause significant or widespread adverse effects.· You also

·4· ·mentioned where you pulled that data was largely public

·5· ·sources.

·6· · · · · · ·As we move through the process prior to

·7· ·rulemaking, which is going to include workshops as well as

·8· ·what you described as additional research, Q and A, as well

·9· ·as refinement, my question is whether any additional data on

10· ·exposure or adverse effects relating to Priority Products

11· ·and the chemicals of concern that are contained within them,

12· ·if new data is made available, will that be used to refine

13· ·the scope of the Priority Product or even remove the

14· ·Priority Product from further consideration?

15· · · · · · ·MR. PALMER:· Thank you.

16· · · · · · ·Well, certainly we'll consider whatever data is

17· ·provided to us.· And I would presume what we would do with

18· ·it, potentially, if there was enough information that would

19· ·sway us either to modify it or change the rule, we could do

20· ·that.· Certainly, we have discretion.· We want to know.

21· · · · · · ·MR. SCHUMACHER:· Yes.· Go ahead.

22· · · · · · ·MR. HERRO:· Cyril Herro.· I just want to provide

23· ·some context and --

24· · · · · · ·MR. SCHUMACHER:· I'm sorry.· Your name and your

25· ·affiliation?
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·1· · · · · · · · · · ·STATEMENT BY CYRIL HERRO

·2· · · · · · ·MR. HERRO:· Sorry.· Cyril Herro.· I'm with

·3· ·Meritage Homes.

·4· · · · · · ·And prior to this getting contentious -- which I

·5· ·can see it's about to do -- I did want to provide some

·6· ·context, because I know that sometimes everybody is

·7· ·extremely well intended, and, as you can see, there's going

·8· ·to be a lot of scientific fact that contradicts some of the

·9· ·positions you've taken.

10· · · · · · ·I'm one of the top ten largest homebuilders in the

11· ·country.· I build 1200 homes a year in California.· I'm

12· ·probably also one of the largest consumers of polyurethane

13· ·spray foam in the residential application.

14· · · · · · ·I'm also, for the last four years, the USEPA's

15· ·Sustained Excellence Award for Energy Star homebuilders.

16· ·We're one of the most energy efficient homebuilders in the

17· ·country.· We have led our entire industry forward in trying

18· ·to reduce pollutants.

19· · · · · · ·I'm a biologist, a chemist, and a chemical

20· ·engineer, you know, so I've spent my same life -- as I'm

21· ·sure all of you have -- in trying to create innovation and

22· ·change in the industry.

23· · · · · · ·And it does undermine -- and I want to be delicate

24· ·about this -- but it does undermine a lot of the efforts in

25· ·trying to do the right thing when press releases and
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·1· ·positions get taken about what I think was intended to be a

·2· ·small category of diisocyanates, and it gets broad brushed

·3· ·into an industry that may be misrepresented and does reduce

·4· ·the public's trust in an industry that is actually trying to

·5· ·derive really substantive benefits.

·6· · · · · · ·And so I do want to give that context because I'm

·7· ·sure you're about to get a lot and passionate and technical

·8· ·data.· But also, as going forward, perhaps if there's an

·9· ·industry reach-out prior to these public offerings, prior to

10· ·the publications, because that information can be said in a

11· ·way that does get twisted by people who don't want the

12· ·change, who aren't trying to -- you know, there's a lot of

13· ·economics involved on both sides of the table.· But a lot of

14· ·those economics are to prevent things going forward.· And

15· ·they have just as much public influence and leveraging to

16· ·try to prevent the use of one chemical over another for

17· ·their own financial gain.· And that is definitely going on

18· ·in the marketplace.

19· · · · · · ·You know, I build 6,000 homes a year.· And your

20· ·press release got brought to me in seven different markets

21· ·within 24 hours.· And so there is a significant impact to

22· ·the marketplace, and I do want to caution you about, you

23· ·know, how that gets perceived in the public.· Because I know

24· ·the intention, but the reality is it gets used as, oh, now

25· ·here's evidence before you that's been gathered that's
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·1· ·something's bad on the market.

·2· · · · · · ·MR. SCHUMACHER:· Okay.

·3· · · · · · ·THE REPORTER:· We need to go off the record.· I've

·4· ·lost power to my computer.

·5· · · · · · ·MR. PALMER:· Thank you.· We're going to take a

·6· ·short break for our court reporter.

·7· · · · · · ·(Brief pause off the record.)

·8· · · · · · ·MR. PALMER:· Thank you.

·9· · · · · · ·MR. SCHUMACHER:· Yes, thank you for your comments.

10· · · · · · ·Someone else on this side?· No?

11· · · · · · ·MR. PALMER:· Response to his comment?

12· · · · · · ·Well, I'll say I understood.· We've heard from a

13· ·lot of people about the impacts in the market based on

14· ·people's understanding of what it is or is not that we're

15· ·trying to do.· And, again, we're hearing that it's important

16· ·how we say what we're saying, and we will look at that very

17· ·closely moving forward.

18· · · · · · · · · ·STATEMENT BY MARSHA LEVINSON

19· · · · · · ·MS. LEVINSON:· Hi.· This is Marsha Levinson.· I'm

20· ·from Behr Material Science.· We both manufacture materials

21· ·used in spray foam as well as a system for spray foam.

22· · · · · · ·The chemistry that we're in is being scrutinized

23· ·by a number of federal agencies right now, OSHA, EPA, et

24· ·cetera.· We've been working on this for many, many years.

25· · · · · · ·Your listing of chemicals which met both criteria
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·1· ·was 150 to 160 products, and yet you chose as one of your

·2· ·initial products to be one chemistry which is already under

·3· ·scrutiny on a federal level.

·4· · · · · · ·Could you comment on why you chose that?

·5· · · · · · ·MR. PALMER:· We chose the product based on the

·6· ·factors which were the potential exposure, the hazard traits

·7· ·of the chemical, and we think what is a significant

·8· ·potential harm.

·9· · · · · · ·Now, if your question is, how do we consider what

10· ·EPA is doing -- well, our process is very different from

11· ·EPA's process.· If they do a risk assessment, they're

12· ·looking at -- well, I won't comment on EPA and what they can

13· ·and do do or don't do.

14· · · · · · ·But our process is broader than one regulatory

15· ·framework.· We're looking at all the impacts across --

16· ·potentially, across the lifetime of that product.· So it's

17· ·not like -- and OSHA, for example, in California is looking

18· ·at workers that they regulate; they're not regulating what

19· ·happens in the home or by someone who's an independent

20· ·contractor.· So there are other aspects.· They're

21· ·complimentary, in my view.· But we weren't trying to go

22· ·against what EPA is doing.· I think it's consistent in some

23· ·sense.

24· · · · · · ·MR. SCHUMACHER:· In the back there.· Okay.

25· · · · · · ·Yes, sir.· Go ahead.
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·1· · · · · · · · · · ·STATEMENT BY WILL LORENZ

·2· · · · · · ·MR. LORENZ:· Yes.· My name is Will Lorenz, with

·3· ·General Coatings.· We manufacture spray foam in California.

·4· · · · · · ·My question is about the process.· Does every

·5· ·prioritization Product listed have to go all the way through

·6· ·Alternative Analysis and then finally through rulemaking?

·7· · · · · · ·Is there no -- as the gentleman from Icynene said,

·8· ·no off-ramps before that process in the evaluation, or once

·9· ·you've listed it, it's a two- or three-year process before

10· ·it's fully evaluated, and the market can now just take the

11· ·impact negatively until it's resolved?

12· · · · · · ·MR. PALMER:· So, process.· There's nothing to

13· ·prevent anyone right now from looking at our regulations and

14· ·looking at the Alternatives Analysis process and doing work

15· ·along that same vein.

16· · · · · · ·The regulatory clock won't start until we adopt

17· ·those Priority Products in rule, which would be a year-plus

18· ·from now.· And that is when we would actually capture.

19· · · · · · ·So in your process, if you, for example, came up

20· ·with an alternative that didn't meet our criteria, you would

21· ·not be subject to our regulation; if you could do that

22· ·before the reg came into place.

23· · · · · · ·Once it is in place, within the Alternatives

24· ·Analysis process in our regulations there are various

25· ·off-ramps, if you will, that allow you to not do the
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·1· ·full-blown analysis but to move either straight to doing R&D

·2· ·because you think there is no alternative and you can

·3· ·demonstrate that, or you might do a modified or abridged

·4· ·A.A. as well.

·5· · · · · · ·So there are some options, and I can go through

·6· ·that in more detail in the breakout session, if you want.

·7· · · · · · ·MR. SCHUMACHER:· Anyone else?

·8· · · · · · ·Okay.· Just a second.· Let me get the mic over to

·9· ·you.

10· · · · · · ·Your name?

11· · · · · · · · · ·STATEMENT BY STACY ANN TAYLOR

12· · · · · · ·MS. TAYLOR:· Yes, good afternoon.· My name is

13· ·Stacy Ann Taylor.· I am a director of product stewardship

14· ·for Henry Company.· We're based in El Segunda, California.

15· ·We make, among other things -- we make many building

16· ·products, but among other things, we have a small spray foam

17· ·manufacturing operation in California.

18· · · · · · ·What I wanted to know, quite frankly, was going

19· ·forward, just in terms of process that we have been talking

20· ·about, in your next steps, do you plan to talk more about,

21· ·you know, why you picked -- how do I phrase this?

22· · · · · · ·Why you picked, I guess, these particular products

23· ·as opposed to, for example, products that touch the skin on

24· ·a daily basis, personal care products that we all use, that

25· ·we use for ourselves, we use for our animals, and things of
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·1· ·that nature?· Do you plan to sort of elaborate more on that?

·2· · · · · · ·Because I have been involved with this process

·3· ·pretty much since its inception.· I've attended many DTSC

·4· ·hearings.· I now live in the state of California, since

·5· ·we're based here.· And, quite frankly, I am very, very

·6· ·surprised that you chose these particular products, when

·7· ·during this process you all harped on many, many occasions

·8· ·about the need to explore products that, for example,

·9· ·perhaps impact our waterways in a negative manner, personal

10· ·care products that touch the skin or that are ingested.

11· · · · · · ·Are you going to talk more about why you sort of

12· ·veered away from that direction that I believe you've talked

13· ·about fairly clearly at these hearings?

14· · · · · · ·MR. PALMER:· Well, I don't think we veered away

15· ·from our overall mission and concern on all those things you

16· ·mentioned.· And, in fact, when we start our three-year work

17· ·plan process, many of those things are going to be on the

18· ·table.

19· · · · · · ·I think when you through at the three products we

20· ·chose, one of the things that isn't really there is a

21· ·significant environmental impact.· And so I think we'll be

22· ·considering that as a category, or some variation of that,

23· ·in the work plan process.

24· · · · · · ·But, again, we didn't have one algorithm that

25· ·stated we're going to get the best or the most or this,
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·1· ·that.· We looked at a whole bunch of different alternative

·2· ·choices, and these were the three that rose to the top for

·3· ·now.· And we're viewing this as a long-term process that

·4· ·we'll be looking at other things, and it was important that

·5· ·we start with ones we thought were good candidates.

·6· · · · · · ·So we're moving forward on these.· But with

·7· ·respect to the other ones, we will be having discussions

·8· ·about what's to come.

·9· · · · · · ·MR. ALGAZI:· I would just add, we did look at

10· ·some personal care products in trying to choose our first

11· ·three.· We were constrained a bit by the smaller list of

12· ·chemicals that we're starting with and, in some cases, data.

13· ·So we did choose things for which we had data, for which the

14· ·chemicals were on the short list that had both a hazard

15· ·trait and exposure potential.· So, as Karl said, the work

16· ·plan will likely continue to reflect the priorities that

17· ·you've mentioned.

18· · · · · · ·MR. SCHUMACHER:· Yes, sir.· In the blue shirt.

19· · · · · · · · · · · · STATEMENT BY GARY TALBOT

20· · · · · · ·MR. TALBOT:· Thank you.· My name is Gary Talbot.

21· ·I'm owner of Five Star Performance Insulation here in

22· ·Sacramento.· We do spray foam from here to Lake Tahoe and

23· ·through the Cental Valley.

24· · · · · · ·I'd like to just reiterate with several of the

25· ·others that made some comments earlier in the fact that it
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·1· ·appears to me that there wasn't a lot of thinking process

·2· ·that went into this press release and the impact it has had

·3· ·on businesses involved in my industry.

·4· · · · · · ·I can tell you this right now, that within 24

·5· ·hours of that press release my business was impacted.· My

·6· ·business is impacted every day because of this press

·7· ·release.· I'm disturbed that the words "banned" were even

·8· ·used.

·9· · · · · · ·I make a suggestion -- I'm bringing up these

10· ·comments so that you do feel my pain.· We have not procured

11· ·any new equipment because of this, we are not hiring any

12· ·more people because of this at this present point in time,

13· ·and I don't know -- hopefully, we won't have to reduce the

14· ·workforce.

15· · · · · · ·But when in this process you look at other

16· ·products, not just necessarily what I'm involved with, but

17· ·others as well, that you really consider what you say before

18· ·you say it, because it does make a difference.· And right

19· ·now, what you've said in the process has had a negative

20· ·effect on taxpayers in this state already.

21· · · · · · ·So, I'm hoping through this process that we

22· ·improve, that you reevaluate some of the things and add some

23· ·new ideas and thoughts to this.· But it just -- to me, I'm

24· ·blown away that we look at you and expect good stuff.· And

25· ·what we see is that:· Oh, we didn't think about that.· We
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·1· ·didn't talk about the people that were involved in this or

·2· ·the industry as a whole.· And I would think that was

·3· ·probably the first step in the process.

·4· · · · · · ·But I'm not here to, you know -- there are some

·5· ·good things here.· We've been involved -- we've been green

·6· ·before it was cool, I mean, years ago.· So we all want to do

·7· ·a good job.· We all want to use products that are going to

·8· ·make people's lives improve, healthier.· And we reduce

·9· ·energy cost and demands every single day we're out there.

10· ·And the foam industry has a major impact on doing that and

11· ·getting to net zero, which is the goal of the state.

12· · · · · · ·So I just want to make that suggestion to just --

13· ·we -- in today's instant news, Internet and everything else

14· ·involved in it, that we're very sensitive to what gets out

15· ·there.

16· · · · · · ·But, again, I appreciate the opportunity that

17· ·we're able to interject some new information and have a

18· ·dialogue today, because we're with you, we want to improve

19· ·things, we want to make it better.· Thank you.

20· · · · · · ·MR. PALMER:· Thank you.

21· · · · · · ·MR. SCHUMACHER:· By the way, sir, are you going to

22· ·be able to stay for the small group discussion?

23· · · · · · ·MR. TALBOT:· Oh, I wouldn't miss it for anything.

24· · · · · · ·MR. SCHUMACHER:· Okay.· Good.· I'm glad you're not

25· ·going to miss it.· That's good.
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·1· · · · · · ·Yeah, we have time for only one more, one more

·2· ·person.· You're it.

·3· · · · · · · · · STATEMENT BY RANDY FISHBACH

·4· · · · · · ·MR. FISHBACH:· Randy Fishbach, the Dow Chemical

·5· ·Company.

·6· · · · · · ·When the Green Ribbon Science Panel convened about

·7· ·a month ago, the DTSC made a presentation, you know, to sort

·8· ·of kick off the meeting, and the DTSC suggested -- actually

·9· ·said that the one thing they would do different -- or want

10· ·to do different in the future, in creating the three-year

11· ·work plan, is to understand the market better and understand

12· ·the manufacturers better and the products better.

13· · · · · · ·And I'm just wondering if the DTSC has considered

14· ·how they might do that.· Can we expect more transparency in

15· ·the discussion over the potential Priority Products or -- I

16· ·get asked in my company -- you know, I'm the government

17· ·affairs guy for California.· I get asked by headquarters,

18· ·you know:· Did I see this coming?· Did I know what products

19· ·would be picked?· And I said, no, I had no idea.· Maybe I

20· ·just didn't have my ear to the ground.

21· · · · · · ·But will there be more dialogue with manufacturers

22· ·and more understanding in the marketplace?· How do you

23· ·propose to do that?

24· · · · · · ·MR. PALMER:· Thanks, Randy.

25· · · · · · ·Yes, we will be coming out with a draft Priority



47

·1· ·Products list and a framework for a workshop.· So there will

·2· ·be a very open discussion about that -- I'm sorry, for the

·3· ·work plan.

·4· · · · · · ·And the criteria in our regulations call for our

·5· ·categories to be identified.· So we'll be looking for input

·6· ·on, you know, what does that mean?

·7· · · · · · ·Personal care products was identified earlier, and

·8· ·that's an extremely broad category, which there's a lot of

·9· ·different subcategories.· And that's true in many

10· ·industries.· So, yeah, we'll have an open dialogue about

11· ·that.· We need to get that done before the 1st of October,

12· ·so that will be happening this summer.· And so that will be

13· ·an opportunity for people to give us suggestions, to ask us

14· ·questions as well.

15· · · · · · ·And that will be an ongoing process as well, is

16· ·that will be -- it's not just the next three years, it's the

17· ·following three years.· And after the second year, we'll

18· ·update it and also identify in our regulations that allow a

19· ·petition process that people can ask us to add things to the

20· ·list as well, whether a Priority Product or specific

21· ·chemical.

22· · · · · · ·MR. SCHUMACHER:· Okay.· Now we'll head into the

23· ·10-minute break.· During this time, however, all of us need

24· ·to move from here to three different rooms.· On your agenda,

25· ·you'll see where you'll be going.
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·1· · · · · · ·Marsha, right here, is the person who will be

·2· ·escorting the persons to 3-10, that's the "stripper" room,

·3· ·so to speak.· Also, very soon Mary Sue will escort people to

·4· ·2-30, and that's where the children's foam sleeping products

·5· ·discussion will take place.· And I will escort people to

·6· ·Room 5-50, where we'll talk about spray foam systems.

·7· · · · · · ·Feel free to use the restroom, to do other things

·8· ·you might want to do.· But you have about ten minutes.

·9· ·We'll reconvene at 1:45.· Also, please take all of your

10· ·stuff with you, since we won't be returning to this room.

11· · · · · · ·(TIME ENDED:· 1:36 P.M.)
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 1         Sacramento, California     Wednesday, May 7, 2014

 2                            (12:32 p.m.)

 3

 4                      P R O C E E D I N G S

 5              MR. SCHUMACHER:  Good afternoon.  Welcome to our

 6   first workshop on the proposed initial Priority Products

 7   list.

 8             Okay.  First, the basic -- most of you may know

 9   this, but if you don't, the restrooms are to your left,

10   outside the back doors.  Also, if you did not pick up a copy

11   of the agenda, please do so at the table where you signed

12   in.  Please do get a name tag.  We will have small group

13   discussions, and it's easier if we have names.  And in a

14   small group, it's nice to be able to say, "Hello, Donald.

15   What would you like to say?" rather than "you."

16             VOICE FROM AUDIENCE:  I don't think your mic is

17   working.

18             MR. SCHUMACHER:  Maybe I need to be closer to it.

19   Sorry about that.

20             Okay.  So, as I was saying, if you did not get a

21   name tag, please do so, because we have small group

22   discussions later on, and we would like to be able to have

23   your name in order to talk with you, dialogue with you, and

24   it's easier if we have a name.  Okay?  All right.

25             So I'd like to introduce Karl Palmer, who is the
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 1   Branch Chief in charge of this process, who will be talking

 2   a little bit later on about some of the ETLs of the

 3   regulatory process for Safer Consumer Products.

 4             And also, next to him is Andre Algazi, who is in

 5   charge of the Priority Products process as well.  These two

 6   gentlemen right over here.

 7             Okay.  After 35 minutes or so with the overview,

 8   we will allow time for clarifying questions and some general

 9   comments on the process itself.  If you would like to speak

10   about a particular product, we'll save that discussion for

11   the individual small discussion groups which will be a

12   little bit later on.

13             Okay.  Karl.

14             (Overhead slide presentation shown.)

15                    PRESENTATION BY KARL PALMER

16             Mr. PALMER:  Thank you, Nathan.  I want to thank

17   Nathan and our public participation staff here today who are

18   going to be facilitating our breakout sessions as well.

19             I also want to introduce Dr. Gina Soloman, who is

20   our Deputy Secretary For Science and Health at California

21   EPA, who is joining us today.

22             So I'm going to do a few things in my next half an

23   hour or so.  I'm going to talk about the purpose of these

24   workshops.  I'm going to give an overview of the process

25   we're in to select Priority Products and move forward into
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 1   rulemaking.  And then I'm going to give some background --

 2   which is very important -- on our regulations.

 3             The regulations that we adopted last year both

 4   guide us in authority and the process in picking these

 5   products and going through the Alternatives Analysis

 6   process, and ultimately in decision making both for those

 7   people who are regulated by those rules and for us at DTSC

 8   as well.  And then I'm going to go over next steps and

 9   timeline so folks know where we're going when.

10             So what's our goals today?  First and foremost for

11   DTSC, we're here to listen and to understand.  We have

12   announced the focus of three potential Priority Products

13   that we would like to adopt in rule in moving forward in

14   this new program.

15             And we recognize there are a lot of affected

16   stakeholders here today who have a lot of concerns, a lot of

17   information that might be helpful to us, and so we want to

18   hear from you what those concerns are.  We want to hear

19   about data that we should consider.  We want to be better

20   informed.

21             We also want to share with you our process that

22   we're going through, how it goes, how we make decisions and

23   the rationale for what we picked, as well as where we're

24   going to be going.  We want to make sure that people

25   understand the framework which is embodied in the
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 1   regulations and the process and the timelines that are

 2   applicable.

 3             And it's very important to us that we spend the

 4   next, you know, few hours today and the near term and the

 5   next few weeks to get information that we can digest to

 6   inform us, to refine the information moving into rulemaking.

 7   We'd really like to, before we go into formal rulemaking,

 8   get as much information as we can, have that dialogue with

 9   all of you so that we're all on the same page, and then when

10   we get to formal rulemaking, that will be, hopefully, more

11   expeditious and efficient.

12             So let me just briefly lay out the process.  We're

13   in the first box on the left; we're in the first workshop.

14   There's going to be three workshops.  We'll talk a little

15   bit more about that in a minute.

16             We're obviously going to be meeting with folks who

17   have interests in what we're doing.  We're going to be

18   collecting comments from people -- you can send comments in

19   to us, look at our Web page -- and get lots of, hopefully,

20   information that we can then, you know, look at and move to

21   the next box and, essentially, continue our research on

22   these products.

23             As we get new information, we'll probably have

24   questions we may want to ask you individually or

25   collectively, and we'll refine the documents that we have
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 1   put out already to make sure that they are accurate and

 2   appropriate and support our rulemaking effort.  So that's

 3   the dialogue process we're in.

 4             And once we get to formal rulemaking, of course,

 5   everyone will have another opportunity to participate

 6   formally in providing comments to the Department, which we

 7   will answer each one of those formally.  And at the end of

 8   that comment period, we'll have a hearing and move forward

 9   on rulemaking.  So that's an overview of the dialogue and

10   the information exchange we hope will happen here in the

11   near term.

12             So, next steps.

13             Well, backing up just a little bit.  In March, we

14   announced our initial draft Priority Products.  That's why

15   you're here.  We then are now starting our first workshop.

16   We're going to have two more workshops, one on the 28th of

17   this month in Oakland and one on June 4th in Los Angeles.

18   The information is on our Web page.

19             We'll then -- as I said, kind of this discernment

20   process of getting more information, evaluated and obtaining

21   data, refining the materials that support our rulemaking.

22   And, hopefully, later this year we will be coming up with a

23   formal rulemaking, and we'll put out a public notice in

24   which you'll have an opportunity to comment, and we'll go

25   through that very formal process, and all of the separate
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 1   pieces of that process, including CEQA, doing an economic

 2   analysis, et cetera.

 3             Ultimately, once we adopt the Priority Products in

 4   rule, that is when the regulatory clock starts ticking for

 5   those people who will be required to consider doing an

 6   Alternatives Analysis.  And in the scheme of time frames,

 7   since formal rulemaking can't take more than a year, if we

 8   go out for our rulemaking mid-to-late this year, then a year

 9   from then we'll be done, and that's when the clock starts.

10   So mid-to-late 2015 is when the first actual regulatory

11   requirement would be initiated.

12             So, backing up a little to talk about the

13   regulations, the purpose of the regulations and what our

14   framework is.  In 2008, the California legislature passed a

15   law that gave the Department the responsibility and the

16   authority to implement regulations, to do a couple of major

17   things.  And one was to put in place a comprehensive process

18   to looking at solutions for minimizing risks from toxic

19   chemicals in consumer products.

20             And when I say "comprehensive," that's important,

21   because unlike some other laws and other regulations which

22   are very focused on very specific setting a standard or a

23   rule, this is a very different framework that we've adopted.

24             And our framework -- and I'll go into more

25   detail -- is really looking at two things:  How can we
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 1   minimize hazard to result in reduced risk, and how can we

 2   ensure that in that process that we don't inadvertently move

 3   to a regrettable substitution.  We might restrict or change

 4   something, only to adversely affect some other aspect that

 5   wasn't considered maybe in a different endpoint, like we

 6   might reduce toxicity in one thing, but increase the burden

 7   on some eco impact.  So the process is designed to consider

 8   all those things and, hopefully, move forward to making

 9   decisions that minimize risk.

10             And, again, how is this different than many of the

11   rules that we and DTSC have already and other regulatory and

12   environmental organizations?

13             The fundamental question that we're asking in this

14   progress is:  Is it necessary?

15             The chemical that we're talking about, in the

16   specific consumer product we're talking about, when we look

17   at that, the question is:  Do you need to use that chemical

18   in your product to make it work?  Can you remove it?  Can

19   you find a different chemical, an alternative, that has a

20   lower hazard impact, which would then result ultimately in

21   lowering risk?

22             And we're not making -- we're not predetermining

23   the answer.  And as I go through how the regs work, you'll

24   see that our Alternatives Analysis process is designed to

25   help answer this question.  And we're not going into any of
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 1   these -- even for any of these three products predetermining

 2   what the outcome might be.

 3             So I'm going to summarize broadly how our

 4   regulations work.  We looked at the realm of thousands of

 5   chemicals in the environment and in commercial use.  We

 6   selected a certain number of those candidates as candidate

 7   chemicals.  We then identified products -- we looked at the

 8   realm of products that might contain one or more of those

 9   chemicals, and then we decided on our first set of what we

10   call Priority Products, consumer products that contain one

11   or more of those chemicals.

12             Once we've done that and we adopt those in rule,

13   then the people who manufacture those products will be

14   looking at the Alternatives Analysis process that we lay out

15   in our regulations, and they will use that process to make

16   decisions about how they might modify their product to make

17   it safer.  At that point, they'll give that analysis to

18   DTSC, and we'll take a look at it and determine if there's

19   an appropriate -- what the appropriate regulatory response,

20   if any, comes from evaluating that Alternatives Analysis.

21             That's the big picture framework.  I'm going to

22   through each of these rather briefly to give you some

23   context to the big picture.

24             So candidate chemical identification.  What we did

25   in our regulations was we identified 23 different lists that
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 1   were developed by other authoritative bodies, some here in

 2   California, like the Prop 65 list, some in the EU,

 3   et cetera.  Of those 23, eight of them were really focusing

 4   on exposure pathways.  Are these chemicals in the

 5   environment, either in the water, or the air or in human

 6   bodies?

 7             The other 15 lists were looking at the specific

 8   hazard traits of those chemicals:  Do they cause cancer, are

 9   they an endocrine disrupter, might they be a neurotoxin?

10   The graphic here, the smaller blueberries, if you will, are

11   identifying some of those hazard traits, and the larger

12   grapes are the exposure potential list.

13             Note that there are many chemicals that were

14   excluded from -- in the legislation -- from our purview,

15   which include pesticides and dangerous drugs.  And there's a

16   total of about 1100 chemicals on the broad list that is

17   embodied in this menu of 32 lists.

18             So, for the first round of selection, we narrowed

19   the list even further from the chemicals that you saw before

20   to say that of the chemicals that we chose, that chemical

21   had to be on at least one of each of the hazard trait lists,

22   the blueberries on the left, and the exposure lists, the

23   grapes on the right.  And when you do that overlay, you get

24   about 153 chemicals and groups of chemicals that were on our

25   menu for selecting the first Priority Products.
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 1             So now that we've done that, then how do we pick

 2   which Priority Product we nominate?

 3             Broadly speaking, our regulations provide two main

 4   criteria.  The first one being that there is potential

 5   exposure of that candidate chemical in that product, and

 6   that that potential exposure can contribute or cause

 7   significant or widespread adverse impacts either to people

 8   or to the environment.  Extremely large categories.

 9             There are some more refined categories factors in

10   there.  And I won't go through all of these.  But they

11   really focus on the chemical characteristics of each

12   chemical, its hazard traits, its environmental and toxic

13   endpoints.  We do single out sensitive subpopulations,

14   things like women, children.  Workers, we consider a

15   sensitive subpopulation based on their long-term exposure to

16   products.  We also look at the potential exposure based on

17   the widespread use of that product in commerce and in our

18   homes, our houses, our workplaces, and throughout the

19   product lifecycle.

20             I highlighted on here that we also consider the

21   availability of information.  This is an important note for

22   today, is that as you've looked at what we call the "product

23   profiles" that we put out, that contains most of the

24   information that we considered in making these decisions.

25   And, as some of you pointed out and probably will, there may
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 1   be other information we should consider.  So that's relevant

 2   because we want good, reliable information in our decision

 3   making.

 4             We also considered other regulatory programs in

 5   terms of how are some of these products regulated, to what

 6   extent, do they line up with what we're concerned about or

 7   not, and are there gaps that might result from the lack of

 8   breadth of some of those other regulations.  So -- and we

 9   also considered are there known feasible alternatives.

10             One thing I want to point out is that there is no

11   specific algorithm that says:  This is how you get chosen.

12   There are a multitude of factors that I just highlighted.

13   There's not a whole lot of weighting.  And what we did was

14   look through those factors and weigh them against each other

15   and look at the overall goal and come up with our first

16   candidates.

17             So we like to say that we use no "st's" in our

18   selection process; no most, worst, best, least, because the

19   fact that these first three products were chosen doesn't

20   mean that they are the only ones that could have been chosen

21   or that they might be better or worse than another product.

22             And to that point is, the process that we use was

23   we basically collected a lot of information, looked through

24   the scientific literature, what was available to us

25   publicly, we talked to our peers in this building and
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 1   throughout state government and environmental and health

 2   organizations.

 3             When I would have presentations like this, I would

 4   ask, you know, is there something we should look at?  And we

 5   didn't get a lot of suggestions in that mode.

 6             Then we also looked again back to those factors:

 7   Is this product in wide use?  Is there a potential for harm

 8   here?  And are there sensitive subpopulations that might be

 9   especially affected?

10             VOICE FROM AUDIENCE:  Can I ask a question?

11             Will this presentation be made available?

12             MR. PALMER:  Yes.  Yes.

13             VOICE FROM AUDIENCE:  Thank you.

14             MR. PALMER:  Just a side note, we have a court

15   reporter here today.  So we're documenting all of this, and

16   we will in the breakout sessions, too.  And we'll make all

17   of that available.  We're doing that for our own use because

18   we want to make sure we don't miss anything.  And it also be

19   available for you, should you want to look back at what was

20   said today.

21             So most of you already know the three products

22   we've chosen:  Children's foam padded sleep products with

23   TDCPP, paint strippers with methylene chloride, and spray

24   polyurethane foam systems with unreacted diisocyanates.  And

25   we'll go into that in much more detail in the breakout

�

0016

 1   sessions on these.

 2             I wanted to also highlight that moving forward --

 3   these are just the first three products we are choosing.

 4   We're going to continue this process in a cycle, and there

 5   is a three-year work plan that we will be developing this

 6   year.  We will be having a workshop sometime this summer --

 7   we haven't scheduled it yet -- and we'll be looking at

 8   categories of potential Priority Products that will then be

 9   used in the queue for what comes next.  And that will give

10   us an opportunity to have discussion with potentially

11   impacted people, collect information and send signals to the

12   market about what we're looking at.

13             A little bit about the Alternatives Analysis

14   process.  The main objective of doing an Alternatives

15   Analysis, as I said earlier, was to answer that question:

16   Is it necessary?  Is there a safer alternative?  Have we

17   gone through and looked at alternatives and ensured that

18   we're not making a choice that will result in a regrettable

19   substitute?

20             And that sounds simple.  But there's a lot of

21   layers and a lot of things to consider in that process.  And

22   our regulations very specifically identify the various

23   factors that need to be considered in the process which we

24   expect people to go through.

25             Ultimately what it does, when you go through that
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 1   process, you use the manufacturer/designer of that product,

 2   then it will be a tool used in decision making and you'll

 3   communicate to us, and then we will look at that to see if

 4   we think there needs to be a regulatory response.  That's

 5   the broad picture.

 6             Specifically, in the statute there were 13

 7   criteria that the legislature said we need to consider in

 8   this Alternatives Analysis process.  And you'll note -- I'm

 9   not going to go through all of these -- but this is unique

10   to this process and this framework, as opposed to just

11   looking at one specific factor like impact on air or water.

12   We're doing that, as well as looking back to the genesis of

13   the product through its materials extraction, the

14   transportation of those materials, the manufacture, the

15   impact on greenhouse gases, the use of energy, the economic

16   impacts, ultimately the impacts on people, on sensitive

17   subpopulations, and the final resting place if you have a

18   product that ultimately gets thrown away, what happens to it

19   then.

20             So this is a very broad menu, and we're going to

21   be working to refine that this summer in terms of giving

22   people guidance on how to go through that regulatory

23   process.

24             And so how do you do it?  I'm not going to spend

25   much time on that.  We're in the process of developing a
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 1   guidance document, which will assist practitioners to

 2   conduct an Alternatives Analysis.  There will be lots of

 3   tools, approaches, methodologies, samples, pilot projects

 4   that will inform people about how to make decisions in that

 5   process.  And there's a lot of flexibility.

 6             The regulations allow that you can modify your

 7   process if you already have an existing process -- and many

 8   businesses do -- in terms of how you make business decisions

 9   and product design.  If you just need to add some other

10   tasks on that process to meet the regulatory requirements,

11   you can do that.  And as well as there are other ways you

12   can fast track that process by maybe just removing the

13   chemical of concern or, you know, coming to us and saying we

14   want to go right to a regulatory response.  So there are

15   options, and we'll be having workshops this summer,

16   Webinars.  Stay tuned.

17             Ultimately, what are the Department's

18   responsibilities for a regulatory response and what are our

19   options?

20             They range from us not doing anything, saying,

21   great job, nice work, move forward, to saying, you know, we

22   need more information to evaluate your analysis and to see

23   if your recommendation is appropriate.  Or you might be

24   required to provide information to consumers of that product

25   on safety or do additional safety measures.
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 1             Ultimately, we can either prohibit or restrict the

 2   sale of that product, and we can also require an end-of-life

 3   stewardship program be put in place or further research to

 4   be done.  So there is a broad array of options, and they are

 5   going to be dependent on the analysis that we're given.  And

 6   they won't be uniform for the whole sector, it depends --

 7   you could have two different outcomes from two different

 8   manufacturers, depending on what their proposal is.

 9             So, the road ahead.  Today we're talking about the

10   Priority Products, and we're moving and collecting

11   information to give to rulemaking this fall.  We'll also be

12   concurrently working on our three-year work plan and

13   developing Alternatives Analysis guidance.  A lot going on.

14             I also wanted to highlight that we're actively

15   building a data management system that will utilize the Web

16   as a portal for information to be provided to us and to be a

17   repository for information for the public, so that you can

18   search information that's public information that's been

19   given to us.  You can look at other Alternatives Analyses,

20   for example.  So we're actively working on that.

21             Ultimately, it's everyone's goal here to protect

22   people and the environment.  And we appreciate your coming

23   today, and we hope that you use this time well.  I want to

24   highlight that this is just the beginning of the discussion;

25   we have two other workshops.  You can send us data,
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 1   information, comments, letters.  We'd like to get comments

 2   before the end of June, so we can move forward.  So I

 3   encourage you to do that.  Look at our Web page, sign up.

 4   You can send us emails at this address.  And I appreciate

 5   your time, and I'm looking forward to the breakout sessions.

 6             But before that, we're going to have a brief time

 7   to allow folks to give us some comments.  And, again, this

 8   isn't a hearing, that isn't a formal comment period.  I

 9   would encourage you to, in this short time we have, to stay

10   at a high level of big picture things.  And if there's

11   things down in the weeds on your specific Priority Product,

12   it's probably best to address that in the breakout sessions.

13   And I'm not sure how many people want to talk, but we have a

14   limited amount of time.

15             So I'll let Nathan take over.  Thank you.

16             MR. SCHUMACHER:  We have two floating microphones.

17   So, the two ladies have them.  So feel free.

18             First, clarifying questions?

19             Yes, the gentleman in yellow right here.

20             Please state your name and the affiliation.

21                     STATEMENT BY BOB BRAEMER

22             MR. BRAEMER:  Yes, thank you.

23             I'm Bob Braemer.  I'm senior engineer with the

24   California Building Industry Association.  And I'll be

25   attending the afternoon breakout session on spray foam.
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 1             Sort of a general 30,000-foot level question.  I

 2   understand completely California's administrative process.

 3   I've been doing this for three-plus decades, mostly with

 4   building standard development and adoption.  This is sort of

 5   my first time with the DTSC.

 6             But having said that, I'm looking at the press

 7   release that was issued on this.  And you indicate, although

 8   there's no predetermination, you'll be starting the

 9   regulatory process -- the formal process at the end of the

10   year, and that will take a 12-month period under OAL.

11             However, you go to say, "Spray foam systems

12   containing unreacted diisocyanates for home and building

13   insulation."

14             Now, CBIA, who I represent, does not manufacture

15   the chemicals, we do not manufacture spray foam insulation

16   prior to its installation.  What we would do is we put

17   together the homes that the consumer buys.

18             First off, I wasn't aware that the installed spray

19   foam insulation had unreacted diisocyanates.  But more

20   importantly, the press release that went out, although it

21   says DTSC is not banning the product, the manner in which

22   the press release was sent out and is written sort of puts a

23   cloud over the product, as it does the other two products.

24             And it kind of concerns me that, you know, we're

25   at a point right now, particularly with the development of
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 1   the Energy Commission's updated the standards that are

 2   taking effect in July, and, more importantly, those that

 3   they are embarking on for January 2017, we're supposedly

 4   going to see a rather skyrocketing application of spray foam

 5   insulation.

 6             The problem here is, if I was a builder and I read

 7   this press release, wouldn't I sort of back away from this

 8   product very quickly?

 9             MR. SCHUMACHER:  Karl?

10             MR. PALMER:  Well -- Bob?

11             MR. BRAEMER:  Yes.

12             MR. PALMER:  Thank you.

13             Well, I think that it's hard for us to determine

14   what is happening in the market or control that.  We're

15   using our responsibility to identify products that we think

16   merit a look and concern and that are appropriate for going

17   through this process.

18             To your point about communication, certainly we

19   are -- it's important to us that accurate information gets

20   out.  And I recognize that it's difficult to describe the

21   regulatory process -- it's lengthy and detailed -- in a

22   manner which, you know, doesn't translate well.  So, you

23   know, all I can say is we'll do our best.

24             Part of this process is getting good information

25   so that we can make sure that our information on the Web is
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 1   accurate.  And one of the things we want to do is learn

 2   about who is affected and stakeholders so that our -- when

 3   we produce documents, whether it's a fact sheet or a press

 4   release, that we understand who the audience is and that we

 5   effectively communicate to the audience in a factual and

 6   appropriate manner.

 7             MR. ALGAZI:  Karl, can I chime in really quick?

 8             And we didn't -- we are asking at the breakout

 9   session, if the way the product is defined is not clear,

10   that's something we would like to talk about.  We're not

11   intending to capture cured foam with this listing, but the

12   product that's sold.

13             MR. BRAEMER:  Okay.  That's good to know.  I'll be

14   going to the afternoon session.  So thank you.

15             MR. SCHUMACHER:  Okay.  This gentleman over here.

16   Yes.

17                    STATEMENT BY GENE LIVINGSTON

18             MR. LIVINGSTON:  I'm Gene Livingston.  And I'm

19   here on behalf of the American Cleaning Institute.  And my

20   comments are more general and not just necessarily with

21   respect to these three products, but future products as

22   well.

23             And one of the things that struck us, I guess, is

24   that as you went through the prioritization factors in the

25   product profiles, you listed a lot of information, and I
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 1   think in a desire to be inclusive, you listed a lot of

 2   information that you would look at it and say, well, that's

 3   pretty flimsy.  And it kind of gives the appearance that it

 4   doesn't take much to become a Priority Product.

 5             And it occurred to me that perhaps it would be

 6   helpful, when you summarize the factors that you considered,

 7   the prioritization factors, if you focused on those that

 8   really caused you to choose that product as a Priority

 9   Product.  That would signal to the rest of us about what you

10   consider to be more important, what it really takes to make

11   something a Priority Product, rather than just a list of

12   facts that are less compelling than probably what you really

13   relied on.

14             And then I also want to respond to one of the

15   questions that you put out.

16             MR. SCHUMACHER:  Well, can we have an answer to

17   that first, and then we'll go to your second part?  Okay?

18             MR. PALMER:  Answer to part one.  Thank you, Gene.

19             We'll consider -- that's a good point.  What we

20   were trying to do was mirror, to some extent, the categories

21   in the regulation.  But your point is well taken.

22             MR. SCHUMACHER:  Yeah, go ahead.

23             MR. LIVINGSTON:  All right.

24             The second point is the description of the

25   products.  And it's important, I think, for manufacturers
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 1   and retailers and so on if you can use the GS1 brick

 2   categories as much as you can.  And you did that with a

 3   couple of them.  But with the sleep products, there was no

 4   reference to the bricks, although there are bricks for a

 5   number of those products.

 6             And so the more certainty -- and I think this is

 7   something you recognize.  And I wanted to support your

 8   question and your desire, perhaps, to move into more

 9   definitive description there.  Thank you.

10             MR. SCHUMACHER:  Thank you, sir.

11                       STATEMENT BY PAUL DUFFY

12             MR. DUFFY:  My name is Paul Duffy, with Icynene

13   Corporation.  And Thank you for the presentation.

14             The process that you laid out seems to drive

15   pretty strongly towards a rulemaking at the end of the

16   process.  And I can understand why you've laid out all

17   aspects of the process and how it works.  And then you've

18   indicated -- as other folks have indicated here -- that

19   there are lots of chemicals that are on your list that are

20   potential for regulation.

21             My question to you is:  Have you given thought not

22   only to the on-ramps to this process, but the off-ramps to

23   this process?  If, in fact, the information is provided in a

24   satisfactory fashion, the questions are answered, where and

25   how does a manufacturer find themselves on the off-ramp
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 1   versus, you know, going further down through the process?

 2             MR. PALMER:  I'm not sure which "process" you're

 3   offering -- I mean, within the Alternatives Analysis process

 4   there are multiple off-ramps and choices, everything ranging

 5   from just taking the chemical out to customizing --

 6             MR. DUFFY:  Well, if in fact the product has been

 7   mischaracterized as having ingredients that are not there,

 8   is that an off-ramp?  Are there off-ramps in terms of some

 9   of our workplace procedures or --

10             MR. PALMER:  I think what you're talking about is

11   refining the definition of what's captured in the

12   regulation, in part, perhaps.

13             MR. DUFFY:  Perhaps.

14             MR. PALMER:  Yes, we're here to refine that and

15   get it right.  So, as Gene highlighted, we're trying to

16   describe each of these products using the global system.

17   That doesn't fit for everything.

18             I'll give you another example.  Methylene chloride

19   in paint strippers, and we had in the title as well, surface

20   cleaners.  In our mind, the surface -- that was not those

21   surface cleaners already regulated by ARB and where

22   methylene chloride is already banned, but some other niche.

23   And we're going to refine that to make that clear that we're

24   not talking about the methylene chloride in paint strippers.

25             So, yes, we are going to try and get the specifics
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 1   so that we not only meet the criteria in the EPA, which is

 2   clarity, number one, but that we're -- everyone is sure what

 3   we're talking about throughout the process.

 4             MR. DUFFY:  I mean, we feel like there is a

 5   dialogue that we're willing to engage in.  But at some

 6   point, we would like a more fulsome understanding of our

 7   products so that we can basically clear up the inaccuracies

 8   that seem to exist in the information that we've been

 9   provided so far.

10             MR. PALMER:  And we want to hear that from you.

11   So you can tell us today in the breakout session.  You can

12   send us information and data clarifying your perspective,

13   and we will consider that moving forward.  That's why we're

14   here.

15             MR. SCHUMACHER:  And you also have until June 30th

16   to get any additional comments in to us, as well.

17             Yes, sir?  Right there.

18                   STATEMENT BY KURT RIESENBERG

19             MR. RIESENBERG:  Good afternoon.  Kurt Riesenberg

20   with SPFA, representing the spray foam industry.  I'm the

21   Executive Director of the Spray Polyurethane Foam Alliance.

22             I have something about -- a very brief statement

23   here to offer in terms of observations.  And you're welcome

24   to respond to it, if you like.

25             In terms of SPFA and the spray foam industry,
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 1   we're very disappointed with the still mysterious process

 2   utilized by this California state department to produce the

 3   proposed regulation and supporting documents.  The documents

 4   were replete with errors and inaccurate and misleading

 5   information regarding our technology.  These inaccuracies

 6   persist on your Website today, despite our credible

 7   objections.

 8             Our industry's competition are capitalizing upon

 9   this by disseminating what is typically and perceptibly

10   reliable state-originated information.  Customers are being

11   intimidated and misled and businesses within the state and

12   the country are being significantly and negatively impacted

13   today.

14             Your process and information is preemptively

15   leading to hundreds of small and medium-sized high

16   performance businesses and the families that rely upon those

17   businesses for their livelihood to lose their customers.

18   This is a direct result of your approach to this failed

19   process.

20             Words used to describe the situation have ranged

21   from simply inexpiable to criminal.  This has represented an

22   abject failure from the day you chose to include spray foam

23   but exclude the industry, broad and reliable scientific data

24   and the open discussions that could have gotten you to where

25   you wanted to be, while preventing all of this drama.
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 1             SPFA insists that the incorrect information

 2   contained in your documents be immediately corrected and the

 3   inaccurate documents be removed from your Website until the

 4   corrections are implemented.

 5             We also insist that short of you being able to

 6   dismiss SPF from your STP scope immediately, you work to

 7   expedite this failed process to mitigate any further

 8   state-sponsored damage to this industry.

 9             SPFA stands ready to assist in whatever capacity

10   to extricate us and the Department from the embarrassment

11   that you have constructed.  Thank you.

12             MR. PALMER:  Thank you, Kurt.

13             What I will say is, one, thank you for your

14   comment, and we look forward to more specific comments on

15   what you feel are the errors.  We're committed to having

16   accuracy.  So if there are errors in the documents, we'll

17   fix them.

18             And as we move forward, we -- in evaluating all

19   the data and information given to us, we will be packaging

20   that on the Web and trying to make it clear what the data we

21   have, what our decision making is, where we're moving and

22   people's perspectives.

23             So, thank you for your input.

24             MR. RIESENBERG:  I do appreciate that.  I'll be

25   looking forward to participating in the workshop this
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 1   afternoon.

 2             We have submitted, as an industry, a 30-page

 3   document highlighting the brunt of those errors.  And the

 4   point of my comments were such that this conversation, if it

 5   had happened six months ago or 12 months ago, we wouldn't be

 6   sitting here having to have this type of conversation today.

 7   And that's the reference to the "failed process" that I was

 8   making.  Thank you.

 9             MR. SCHUMACHER:  Right there in the purple.  Yes.

10                     STATEMENT BY ANN GRIMALDI

11             MS. GRIMALDI:  Good afternoon.  My name is Ann

12   Grimaldi of Grimaldi Law offices.  I'm here on behalf of

13   three clients interested in the process.  A general comment,

14   which I will explore further in the breakout session, and it

15   has to do with product description.

16             DTSC has published a different documents, fact

17   sheets, product profiles, other -- the agenda, even, for

18   today's meeting, and there are inconsistencies in the way

19   the products are described; some are subtle and some are

20   not.

21             And it is imperative that the Department

22   consistently use the same and, hopefully, precise

23   description of the Priority Products at issue, so that the

24   members of the regulated community do not have to question

25   whether they're in or out.
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 1             So I will explore that further in the breakout

 2   session.  Thank you.

 3             MR. SCHUMACHER:  Thank you.

 4             The gentleman in the back.

 5             Further back, please, first.  Mary Sue?  First.

 6   I'm sorry.  We'll come to you next.

 7                       STATEMENT BY MITCH FINE

 8             MR. FINE:  Thank you.

 9             My name is Mitch Fine.  My company is Armstrong

10   Foam Roofing, and I have a question regarding the process.

11   I was at the hearing -- or meeting approximately a month

12   ago, where the Green Ribbon Science Panel was meeting and

13   deliberating regarding this process.

14             And my question is:  Why was the Green Ribbon

15   Science Panel assembled -- it looked like from the best and

16   the brightest minds across the country -- regarding this

17   process and the identification of the Priority Product, and

18   then from 2011 to 2014 not consulted or part of the

19   identification process?

20             And the follow-up to that is:  Will the

21   deliberations and consultations or NGO or stakeholders that

22   were part of the identification process between that period

23   that the public record goes dark, will any of those

24   deliberations be made public so that we can get a little bit

25   better understanding of how the selection was made?
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 1             Thank you.

 2             MR. PALMER:  So two points, Mitch.

 3             On the Green Ribbon Science Panel, I think the

 4   practical answer to what was happening with the Green Ribbon

 5   Science Panel is we were busy working on finalizing the

 6   regulations, so for a good chunk of time the Green Ribbon

 7   Science Panel wasn't active.  They're a body which is there

 8   to advise us and, specifically, our director on the

 9   implementation of the rules.

10             And so we did raise the issue at the last Green

11   Ribbon Science Panel meeting about Alternatives Analysis and

12   described what we're doing.  And I believe at the next

13   meeting we're going to be discussing our methodology, at

14   least briefly, on the selection of Priority Products.

15             On the second point, was -- remind me of the

16   second point.  Oh.  Yes, we will -- we have received a

17   Public Records Act request which asked us who we talked to,

18   and that will be public.

19             And I'll just say that it wasn't -- there was no

20   formal -- you know, I've spoken to many of you here over the

21   last year about our process.  And generally when I talk

22   about selection, I'd ask people, you know, "Do have any

23   suggestions?"  But it wasn't a real formal analytical

24   process.   We did talk to our sister agencies, because we

25   wanted to ensure we were in concert and understood their
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 1   regulatory authorities and responsibilities and didn't

 2   overlap.  But, yes, that will be all public.

 3             MR. SCHUMACHER:  No, this gentleman first and then

 4   her.  You're next.  This person first.

 5                  STATEMENT BY RANDALL FRIEDMAN

 6             MR. FRIEDMAN:  Good afternoon.  Randall Friedman,

 7   with the United States Navy.

 8             I would ask, as a general comment, the observation

 9   is we don't really have a traditional product.  If anything,

10   our product is national defense.  So I think it puts us in a

11   very different category, yet we are still subject to these

12   issues.

13             I would just, in going forward, ask you to

14   recognize that we have some unique needs in terms of

15   worldwide applicability of our, you know, high-performance

16   jets, ships that have to spend eight, nine, ten months out

17   in a harsh environment, and we have to be consistent around

18   the world in how we service them and how we inspect them in

19   terms of refurbishment.  So we certainly need that

20   consideration in your process.

21             And, also, we'd like for you to recognize that we

22   have our own process that's been in place for many years.

23   We are looking -- we are constantly looking at product

24   substitution, safer alternatives.  But those have to be

25   done, again, consistent with the worldwide mission with
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 1   high-performance equipment.  And then when implemented, they

 2   need to be implemented worldwide consistently and not in a

 3   single state.

 4             So I know your director was in San Diego some time

 5   ago and saw firsthand the type of work we're doing, the

 6   product substitution, and we certainly would ask that you

 7   consider that.  And we look forward to working with you on

 8   this.

 9             MR. PALMER:  Thank you.

10             I'd just highlight that like the Navy and Armed

11   Forces, there are other businesses that have very specific

12   specifications that are critical to the performance and

13   marketability of their product.  Those are considered in our

14   Alternatives Analysis process because they are a factor to

15   consider.  We're not trying to make anyone make a product

16   that doesn't work or can't be sold.  And as far as

17   substitution, again, the process accommodates all the things

18   you're concerned about for everyone.

19                    STATEMENT BY DARYL OVERHOFF

20             MR. OVERHOFF:  Daryl Overhoff from Dow Chemical.

21             Thanks again for providing an overview of the

22   process.  And I specifically want to ask a question about

23   the process prior to rulemaking.

24             You mentioned that two of the key criteria that

25   are used for inclusion include products that have the
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 1   potential for exposure to the candidate chemical, as well as

 2   this exposure potential has the potential to contribute or

 3   cause significant or widespread adverse effects.  You also

 4   mentioned where you pulled that data was largely public

 5   sources.

 6             As we move through the process prior to

 7   rulemaking, which is going to include workshops as well as

 8   what you described as additional research, Q and A, as well

 9   as refinement, my question is whether any additional data on

10   exposure or adverse effects relating to Priority Products

11   and the chemicals of concern that are contained within them,

12   if new data is made available, will that be used to refine

13   the scope of the Priority Product or even remove the

14   Priority Product from further consideration?

15             MR. PALMER:  Thank you.

16             Well, certainly we'll consider whatever data is

17   provided to us.  And I would presume what we would do with

18   it, potentially, if there was enough information that would

19   sway us either to modify it or change the rule, we could do

20   that.  Certainly, we have discretion.  We want to know.

21             MR. SCHUMACHER:  Yes.  Go ahead.

22             MR. HERRO:  Cyril Herro.  I just want to provide

23   some context and --

24             MR. SCHUMACHER:  I'm sorry.  Your name and your

25   affiliation?
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 1                     STATEMENT BY CYRIL HERRO

 2             MR. HERRO:  Sorry.  Cyril Herro.  I'm with

 3   Meritage Homes.

 4             And prior to this getting contentious -- which I

 5   can see it's about to do -- I did want to provide some

 6   context, because I know that sometimes everybody is

 7   extremely well intended, and, as you can see, there's going

 8   to be a lot of scientific fact that contradicts some of the

 9   positions you've taken.

10             I'm one of the top ten largest homebuilders in the

11   country.  I build 1200 homes a year in California.  I'm

12   probably also one of the largest consumers of polyurethane

13   spray foam in the residential application.

14             I'm also, for the last four years, the USEPA's

15   Sustained Excellence Award for Energy Star homebuilders.

16   We're one of the most energy efficient homebuilders in the

17   country.  We have led our entire industry forward in trying

18   to reduce pollutants.

19             I'm a biologist, a chemist, and a chemical

20   engineer, you know, so I've spent my same life -- as I'm

21   sure all of you have -- in trying to create innovation and

22   change in the industry.

23             And it does undermine -- and I want to be delicate

24   about this -- but it does undermine a lot of the efforts in

25   trying to do the right thing when press releases and
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 1   positions get taken about what I think was intended to be a

 2   small category of diisocyanates, and it gets broad brushed

 3   into an industry that may be misrepresented and does reduce

 4   the public's trust in an industry that is actually trying to

 5   derive really substantive benefits.

 6             And so I do want to give that context because I'm

 7   sure you're about to get a lot and passionate and technical

 8   data.  But also, as going forward, perhaps if there's an

 9   industry reach-out prior to these public offerings, prior to

10   the publications, because that information can be said in a

11   way that does get twisted by people who don't want the

12   change, who aren't trying to -- you know, there's a lot of

13   economics involved on both sides of the table.  But a lot of

14   those economics are to prevent things going forward.  And

15   they have just as much public influence and leveraging to

16   try to prevent the use of one chemical over another for

17   their own financial gain.  And that is definitely going on

18   in the marketplace.

19             You know, I build 6,000 homes a year.  And your

20   press release got brought to me in seven different markets

21   within 24 hours.  And so there is a significant impact to

22   the marketplace, and I do want to caution you about, you

23   know, how that gets perceived in the public.  Because I know

24   the intention, but the reality is it gets used as, oh, now

25   here's evidence before you that's been gathered that's
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 1   something's bad on the market.

 2             MR. SCHUMACHER:  Okay.

 3             THE REPORTER:  We need to go off the record.  I've

 4   lost power to my computer.

 5             MR. PALMER:  Thank you.  We're going to take a

 6   short break for our court reporter.

 7             (Brief pause off the record.)

 8             MR. PALMER:  Thank you.

 9             MR. SCHUMACHER:  Yes, thank you for your comments.

10             Someone else on this side?  No?

11             MR. PALMER:  Response to his comment?

12             Well, I'll say I understood.  We've heard from a

13   lot of people about the impacts in the market based on

14   people's understanding of what it is or is not that we're

15   trying to do.  And, again, we're hearing that it's important

16   how we say what we're saying, and we will look at that very

17   closely moving forward.

18                   STATEMENT BY MARSHA LEVINSON

19             MS. LEVINSON:  Hi.  This is Marsha Levinson.  I'm

20   from Behr Material Science.  We both manufacture materials

21   used in spray foam as well as a system for spray foam.

22             The chemistry that we're in is being scrutinized

23   by a number of federal agencies right now, OSHA, EPA, et

24   cetera.  We've been working on this for many, many years.

25             Your listing of chemicals which met both criteria
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 1   was 150 to 160 products, and yet you chose as one of your

 2   initial products to be one chemistry which is already under

 3   scrutiny on a federal level.

 4             Could you comment on why you chose that?

 5             MR. PALMER:  We chose the product based on the

 6   factors which were the potential exposure, the hazard traits

 7   of the chemical, and we think what is a significant

 8   potential harm.

 9             Now, if your question is, how do we consider what

10   EPA is doing -- well, our process is very different from

11   EPA's process.  If they do a risk assessment, they're

12   looking at -- well, I won't comment on EPA and what they can

13   and do do or don't do.

14             But our process is broader than one regulatory

15   framework.  We're looking at all the impacts across --

16   potentially, across the lifetime of that product.  So it's

17   not like -- and OSHA, for example, in California is looking

18   at workers that they regulate; they're not regulating what

19   happens in the home or by someone who's an independent

20   contractor.  So there are other aspects.  They're

21   complimentary, in my view.  But we weren't trying to go

22   against what EPA is doing.  I think it's consistent in some

23   sense.

24             MR. SCHUMACHER:  In the back there.  Okay.

25             Yes, sir.  Go ahead.
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 1                     STATEMENT BY WILL LORENZ

 2             MR. LORENZ:  Yes.  My name is Will Lorenz, with

 3   General Coatings.  We manufacture spray foam in California.

 4             My question is about the process.  Does every

 5   prioritization Product listed have to go all the way through

 6   Alternative Analysis and then finally through rulemaking?

 7             Is there no -- as the gentleman from Icynene said,

 8   no off-ramps before that process in the evaluation, or once

 9   you've listed it, it's a two- or three-year process before

10   it's fully evaluated, and the market can now just take the

11   impact negatively until it's resolved?

12             MR. PALMER:  So, process.  There's nothing to

13   prevent anyone right now from looking at our regulations and

14   looking at the Alternatives Analysis process and doing work

15   along that same vein.

16             The regulatory clock won't start until we adopt

17   those Priority Products in rule, which would be a year-plus

18   from now.  And that is when we would actually capture.

19             So in your process, if you, for example, came up

20   with an alternative that didn't meet our criteria, you would

21   not be subject to our regulation; if you could do that

22   before the reg came into place.

23             Once it is in place, within the Alternatives

24   Analysis process in our regulations there are various

25   off-ramps, if you will, that allow you to not do the
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 1   full-blown analysis but to move either straight to doing R&D

 2   because you think there is no alternative and you can

 3   demonstrate that, or you might do a modified or abridged

 4   A.A. as well.

 5             So there are some options, and I can go through

 6   that in more detail in the breakout session, if you want.

 7             MR. SCHUMACHER:  Anyone else?

 8             Okay.  Just a second.  Let me get the mic over to

 9   you.

10             Your name?

11                   STATEMENT BY STACY ANN TAYLOR

12             MS. TAYLOR:  Yes, good afternoon.  My name is

13   Stacy Ann Taylor.  I am a director of product stewardship

14   for Henry Company.  We're based in El Segunda, California.

15   We make, among other things -- we make many building

16   products, but among other things, we have a small spray foam

17   manufacturing operation in California.

18             What I wanted to know, quite frankly, was going

19   forward, just in terms of process that we have been talking

20   about, in your next steps, do you plan to talk more about,

21   you know, why you picked -- how do I phrase this?

22             Why you picked, I guess, these particular products

23   as opposed to, for example, products that touch the skin on

24   a daily basis, personal care products that we all use, that

25   we use for ourselves, we use for our animals, and things of
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 1   that nature?  Do you plan to sort of elaborate more on that?

 2             Because I have been involved with this process

 3   pretty much since its inception.  I've attended many DTSC

 4   hearings.  I now live in the state of California, since

 5   we're based here.  And, quite frankly, I am very, very

 6   surprised that you chose these particular products, when

 7   during this process you all harped on many, many occasions

 8   about the need to explore products that, for example,

 9   perhaps impact our waterways in a negative manner, personal

10   care products that touch the skin or that are ingested.

11             Are you going to talk more about why you sort of

12   veered away from that direction that I believe you've talked

13   about fairly clearly at these hearings?

14             MR. PALMER:  Well, I don't think we veered away

15   from our overall mission and concern on all those things you

16   mentioned.  And, in fact, when we start our three-year work

17   plan process, many of those things are going to be on the

18   table.

19             I think when you through at the three products we

20   chose, one of the things that isn't really there is a

21   significant environmental impact.  And so I think we'll be

22   considering that as a category, or some variation of that,

23   in the work plan process.

24             But, again, we didn't have one algorithm that

25   stated we're going to get the best or the most or this,
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 1   that.  We looked at a whole bunch of different alternative

 2   choices, and these were the three that rose to the top for

 3   now.  And we're viewing this as a long-term process that

 4   we'll be looking at other things, and it was important that

 5   we start with ones we thought were good candidates.

 6             So we're moving forward on these.  But with

 7   respect to the other ones, we will be having discussions

 8   about what's to come.

 9             MR. ALGAZI:  I would just add, we did look at

10   some personal care products in trying to choose our first

11   three.  We were constrained a bit by the smaller list of

12   chemicals that we're starting with and, in some cases, data.

13   So we did choose things for which we had data, for which the

14   chemicals were on the short list that had both a hazard

15   trait and exposure potential.  So, as Karl said, the work

16   plan will likely continue to reflect the priorities that

17   you've mentioned.

18             MR. SCHUMACHER:  Yes, sir.  In the blue shirt.

19                        STATEMENT BY GARY TALBOT

20             MR. TALBOT:  Thank you.  My name is Gary Talbot.

21   I'm owner of Five Star Performance Insulation here in

22   Sacramento.  We do spray foam from here to Lake Tahoe and

23   through the Cental Valley.

24             I'd like to just reiterate with several of the

25   others that made some comments earlier in the fact that it
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 1   appears to me that there wasn't a lot of thinking process

 2   that went into this press release and the impact it has had

 3   on businesses involved in my industry.

 4             I can tell you this right now, that within 24

 5   hours of that press release my business was impacted.  My

 6   business is impacted every day because of this press

 7   release.  I'm disturbed that the words "banned" were even

 8   used.

 9             I make a suggestion -- I'm bringing up these

10   comments so that you do feel my pain.  We have not procured

11   any new equipment because of this, we are not hiring any

12   more people because of this at this present point in time,

13   and I don't know -- hopefully, we won't have to reduce the

14   workforce.

15             But when in this process you look at other

16   products, not just necessarily what I'm involved with, but

17   others as well, that you really consider what you say before

18   you say it, because it does make a difference.  And right

19   now, what you've said in the process has had a negative

20   effect on taxpayers in this state already.

21             So, I'm hoping through this process that we

22   improve, that you reevaluate some of the things and add some

23   new ideas and thoughts to this.  But it just -- to me, I'm

24   blown away that we look at you and expect good stuff.  And

25   what we see is that:  Oh, we didn't think about that.  We
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 1   didn't talk about the people that were involved in this or

 2   the industry as a whole.  And I would think that was

 3   probably the first step in the process.

 4             But I'm not here to, you know -- there are some

 5   good things here.  We've been involved -- we've been green

 6   before it was cool, I mean, years ago.  So we all want to do

 7   a good job.  We all want to use products that are going to

 8   make people's lives improve, healthier.  And we reduce

 9   energy cost and demands every single day we're out there.

10   And the foam industry has a major impact on doing that and

11   getting to net zero, which is the goal of the state.

12             So I just want to make that suggestion to just --

13   we -- in today's instant news, Internet and everything else

14   involved in it, that we're very sensitive to what gets out

15   there.

16             But, again, I appreciate the opportunity that

17   we're able to interject some new information and have a

18   dialogue today, because we're with you, we want to improve

19   things, we want to make it better.  Thank you.

20             MR. PALMER:  Thank you.

21             MR. SCHUMACHER:  By the way, sir, are you going to

22   be able to stay for the small group discussion?

23             MR. TALBOT:  Oh, I wouldn't miss it for anything.

24             MR. SCHUMACHER:  Okay.  Good.  I'm glad you're not

25   going to miss it.  That's good.
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 1             Yeah, we have time for only one more, one more

 2   person.  You're it.

 3                  STATEMENT BY RANDY FISHBACH

 4             MR. FISHBACH:  Randy Fishbach, the Dow Chemical

 5   Company.

 6             When the Green Ribbon Science Panel convened about

 7   a month ago, the DTSC made a presentation, you know, to sort

 8   of kick off the meeting, and the DTSC suggested -- actually

 9   said that the one thing they would do different -- or want

10   to do different in the future, in creating the three-year

11   work plan, is to understand the market better and understand

12   the manufacturers better and the products better.

13             And I'm just wondering if the DTSC has considered

14   how they might do that.  Can we expect more transparency in

15   the discussion over the potential Priority Products or -- I

16   get asked in my company -- you know, I'm the government

17   affairs guy for California.  I get asked by headquarters,

18   you know:  Did I see this coming?  Did I know what products

19   would be picked?  And I said, no, I had no idea.  Maybe I

20   just didn't have my ear to the ground.

21             But will there be more dialogue with manufacturers

22   and more understanding in the marketplace?  How do you

23   propose to do that?

24             MR. PALMER:  Thanks, Randy.

25             Yes, we will be coming out with a draft Priority
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 1   Products list and a framework for a workshop.  So there will

 2   be a very open discussion about that -- I'm sorry, for the

 3   work plan.

 4             And the criteria in our regulations call for our

 5   categories to be identified.  So we'll be looking for input

 6   on, you know, what does that mean?

 7             Personal care products was identified earlier, and

 8   that's an extremely broad category, which there's a lot of

 9   different subcategories.  And that's true in many

10   industries.  So, yeah, we'll have an open dialogue about

11   that.  We need to get that done before the 1st of October,

12   so that will be happening this summer.  And so that will be

13   an opportunity for people to give us suggestions, to ask us

14   questions as well.

15             And that will be an ongoing process as well, is

16   that will be -- it's not just the next three years, it's the

17   following three years.  And after the second year, we'll

18   update it and also identify in our regulations that allow a

19   petition process that people can ask us to add things to the

20   list as well, whether a Priority Product or specific

21   chemical.

22             MR. SCHUMACHER:  Okay.  Now we'll head into the

23   10-minute break.  During this time, however, all of us need

24   to move from here to three different rooms.  On your agenda,

25   you'll see where you'll be going.

�

0048

 1             Marsha, right here, is the person who will be

 2   escorting the persons to 3-10, that's the "stripper" room,

 3   so to speak.  Also, very soon Mary Sue will escort people to

 4   2-30, and that's where the children's foam sleeping products

 5   discussion will take place.  And I will escort people to

 6   Room 5-50, where we'll talk about spray foam systems.

 7             Feel free to use the restroom, to do other things

 8   you might want to do.  But you have about ten minutes.

 9   We'll reconvene at 1:45.  Also, please take all of your

10   stuff with you, since we won't be returning to this room.

11             (TIME ENDED:  1:36 P.M.)
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		260						LN		10		22		false		          22             And we're not making -- we're not predetermining				false

		261						LN		10		23		false		          23   the answer.  And as I go through how the regs work, you'll				false

		262						LN		10		24		false		          24   see that our Alternatives Analysis process is designed to				false

		263						LN		10		25		false		          25   help answer this question.  And we're not going into any of				false

		264						PG		11		0		false		page 11				false

		265						LN		11		1		false		           1   these -- even for any of these three products predetermining				false

		266						LN		11		2		false		           2   what the outcome might be.				false

		267						LN		11		3		false		           3             So I'm going to summarize broadly how our				false

		268						LN		11		4		false		           4   regulations work.  We looked at the realm of thousands of				false

		269						LN		11		5		false		           5   chemicals in the environment and in commercial use.  We				false

		270						LN		11		6		false		           6   selected a certain number of those candidates as candidate				false

		271						LN		11		7		false		           7   chemicals.  We then identified products -- we looked at the				false

		272						LN		11		8		false		           8   realm of products that might contain one or more of those				false

		273						LN		11		9		false		           9   chemicals, and then we decided on our first set of what we				false

		274						LN		11		10		false		          10   call Priority Products, consumer products that contain one				false

		275						LN		11		11		false		          11   or more of those chemicals.				false

		276						LN		11		12		false		          12             Once we've done that and we adopt those in rule,				false

		277						LN		11		13		false		          13   then the people who manufacture those products will be				false

		278						LN		11		14		false		          14   looking at the Alternatives Analysis process that we lay out				false

		279						LN		11		15		false		          15   in our regulations, and they will use that process to make				false

		280						LN		11		16		false		          16   decisions about how they might modify their product to make				false

		281						LN		11		17		false		          17   it safer.  At that point, they'll give that analysis to				false

		282						LN		11		18		false		          18   DTSC, and we'll take a look at it and determine if there's				false

		283						LN		11		19		false		          19   an appropriate -- what the appropriate regulatory response,				false

		284						LN		11		20		false		          20   if any, comes from evaluating that Alternatives Analysis.				false

		285						LN		11		21		false		          21             That's the big picture framework.  I'm going to				false

		286						LN		11		22		false		          22   through each of these rather briefly to give you some				false

		287						LN		11		23		false		          23   context to the big picture.				false

		288						LN		11		24		false		          24             So candidate chemical identification.  What we did				false

		289						LN		11		25		false		          25   in our regulations was we identified 23 different lists that				false

		290						PG		12		0		false		page 12				false

		291						LN		12		1		false		           1   were developed by other authoritative bodies, some here in				false

		292						LN		12		2		false		           2   California, like the Prop 65 list, some in the EU,				false

		293						LN		12		3		false		           3   et cetera.  Of those 23, eight of them were really focusing				false

		294						LN		12		4		false		           4   on exposure pathways.  Are these chemicals in the				false

		295						LN		12		5		false		           5   environment, either in the water, or the air or in human				false

		296						LN		12		6		false		           6   bodies?				false

		297						LN		12		7		false		           7             The other 15 lists were looking at the specific				false

		298						LN		12		8		false		           8   hazard traits of those chemicals:  Do they cause cancer, are				false

		299						LN		12		9		false		           9   they an endocrine disrupter, might they be a neurotoxin?				false

		300						LN		12		10		false		          10   The graphic here, the smaller blueberries, if you will, are				false

		301						LN		12		11		false		          11   identifying some of those hazard traits, and the larger				false

		302						LN		12		12		false		          12   grapes are the exposure potential list.				false

		303						LN		12		13		false		          13             Note that there are many chemicals that were				false

		304						LN		12		14		false		          14   excluded from -- in the legislation -- from our purview,				false

		305						LN		12		15		false		          15   which include pesticides and dangerous drugs.  And there's a				false

		306						LN		12		16		false		          16   total of about 1100 chemicals on the broad list that is				false

		307						LN		12		17		false		          17   embodied in this menu of 32 lists.				false

		308						LN		12		18		false		          18             So, for the first round of selection, we narrowed				false

		309						LN		12		19		false		          19   the list even further from the chemicals that you saw before				false

		310						LN		12		20		false		          20   to say that of the chemicals that we chose, that chemical				false

		311						LN		12		21		false		          21   had to be on at least one of each of the hazard trait lists,				false

		312						LN		12		22		false		          22   the blueberries on the left, and the exposure lists, the				false

		313						LN		12		23		false		          23   grapes on the right.  And when you do that overlay, you get				false

		314						LN		12		24		false		          24   about 153 chemicals and groups of chemicals that were on our				false

		315						LN		12		25		false		          25   menu for selecting the first Priority Products.				false

		316						PG		13		0		false		page 13				false

		317						LN		13		1		false		           1             So now that we've done that, then how do we pick				false

		318						LN		13		2		false		           2   which Priority Product we nominate?				false

		319						LN		13		3		false		           3             Broadly speaking, our regulations provide two main				false

		320						LN		13		4		false		           4   criteria.  The first one being that there is potential				false

		321						LN		13		5		false		           5   exposure of that candidate chemical in that product, and				false

		322						LN		13		6		false		           6   that that potential exposure can contribute or cause				false

		323						LN		13		7		false		           7   significant or widespread adverse impacts either to people				false

		324						LN		13		8		false		           8   or to the environment.  Extremely large categories.				false

		325						LN		13		9		false		           9             There are some more refined categories factors in				false

		326						LN		13		10		false		          10   there.  And I won't go through all of these.  But they				false

		327						LN		13		11		false		          11   really focus on the chemical characteristics of each				false

		328						LN		13		12		false		          12   chemical, its hazard traits, its environmental and toxic				false

		329						LN		13		13		false		          13   endpoints.  We do single out sensitive subpopulations,				false

		330						LN		13		14		false		          14   things like women, children.  Workers, we consider a				false

		331						LN		13		15		false		          15   sensitive subpopulation based on their long-term exposure to				false

		332						LN		13		16		false		          16   products.  We also look at the potential exposure based on				false

		333						LN		13		17		false		          17   the widespread use of that product in commerce and in our				false

		334						LN		13		18		false		          18   homes, our houses, our workplaces, and throughout the				false

		335						LN		13		19		false		          19   product lifecycle.				false

		336						LN		13		20		false		          20             I highlighted on here that we also consider the				false

		337						LN		13		21		false		          21   availability of information.  This is an important note for				false

		338						LN		13		22		false		          22   today, is that as you've looked at what we call the "product				false

		339						LN		13		23		false		          23   profiles" that we put out, that contains most of the				false

		340						LN		13		24		false		          24   information that we considered in making these decisions.				false

		341						LN		13		25		false		          25   And, as some of you pointed out and probably will, there may				false

		342						PG		14		0		false		page 14				false

		343						LN		14		1		false		           1   be other information we should consider.  So that's relevant				false

		344						LN		14		2		false		           2   because we want good, reliable information in our decision				false

		345						LN		14		3		false		           3   making.				false

		346						LN		14		4		false		           4             We also considered other regulatory programs in				false

		347						LN		14		5		false		           5   terms of how are some of these products regulated, to what				false

		348						LN		14		6		false		           6   extent, do they line up with what we're concerned about or				false

		349						LN		14		7		false		           7   not, and are there gaps that might result from the lack of				false

		350						LN		14		8		false		           8   breadth of some of those other regulations.  So -- and we				false

		351						LN		14		9		false		           9   also considered are there known feasible alternatives.				false

		352						LN		14		10		false		          10             One thing I want to point out is that there is no				false

		353						LN		14		11		false		          11   specific algorithm that says:  This is how you get chosen.				false

		354						LN		14		12		false		          12   There are a multitude of factors that I just highlighted.				false

		355						LN		14		13		false		          13   There's not a whole lot of weighting.  And what we did was				false

		356						LN		14		14		false		          14   look through those factors and weigh them against each other				false

		357						LN		14		15		false		          15   and look at the overall goal and come up with our first				false

		358						LN		14		16		false		          16   candidates.				false

		359						LN		14		17		false		          17             So we like to say that we use no "st's" in our				false

		360						LN		14		18		false		          18   selection process; no most, worst, best, least, because the				false

		361						LN		14		19		false		          19   fact that these first three products were chosen doesn't				false

		362						LN		14		20		false		          20   mean that they are the only ones that could have been chosen				false

		363						LN		14		21		false		          21   or that they might be better or worse than another product.				false

		364						LN		14		22		false		          22             And to that point is, the process that we use was				false

		365						LN		14		23		false		          23   we basically collected a lot of information, looked through				false

		366						LN		14		24		false		          24   the scientific literature, what was available to us				false

		367						LN		14		25		false		          25   publicly, we talked to our peers in this building and				false

		368						PG		15		0		false		page 15				false

		369						LN		15		1		false		           1   throughout state government and environmental and health				false

		370						LN		15		2		false		           2   organizations.				false

		371						LN		15		3		false		           3             When I would have presentations like this, I would				false

		372						LN		15		4		false		           4   ask, you know, is there something we should look at?  And we				false

		373						LN		15		5		false		           5   didn't get a lot of suggestions in that mode.				false

		374						LN		15		6		false		           6             Then we also looked again back to those factors:				false

		375						LN		15		7		false		           7   Is this product in wide use?  Is there a potential for harm				false

		376						LN		15		8		false		           8   here?  And are there sensitive subpopulations that might be				false

		377						LN		15		9		false		           9   especially affected?				false

		378						LN		15		10		false		          10             VOICE FROM AUDIENCE:  Can I ask a question?				false

		379						LN		15		11		false		          11             Will this presentation be made available?				false

		380						LN		15		12		false		          12             MR. PALMER:  Yes.  Yes.				false

		381						LN		15		13		false		          13             VOICE FROM AUDIENCE:  Thank you.				false

		382						LN		15		14		false		          14             MR. PALMER:  Just a side note, we have a court				false

		383						LN		15		15		false		          15   reporter here today.  So we're documenting all of this, and				false

		384						LN		15		16		false		          16   we will in the breakout sessions, too.  And we'll make all				false

		385						LN		15		17		false		          17   of that available.  We're doing that for our own use because				false

		386						LN		15		18		false		          18   we want to make sure we don't miss anything.  And it also be				false

		387						LN		15		19		false		          19   available for you, should you want to look back at what was				false

		388						LN		15		20		false		          20   said today.				false

		389						LN		15		21		false		          21             So most of you already know the three products				false

		390						LN		15		22		false		          22   we've chosen:  Children's foam padded sleep products with				false

		391						LN		15		23		false		          23   TDCPP, paint strippers with methylene chloride, and spray				false

		392						LN		15		24		false		          24   polyurethane foam systems with unreacted diisocyanates.  And				false

		393						LN		15		25		false		          25   we'll go into that in much more detail in the breakout				false

		394						PG		16		0		false		page 16				false

		395						LN		16		1		false		           1   sessions on these.				false

		396						LN		16		2		false		           2             I wanted to also highlight that moving forward --				false

		397						LN		16		3		false		           3   these are just the first three products we are choosing.				false

		398						LN		16		4		false		           4   We're going to continue this process in a cycle, and there				false

		399						LN		16		5		false		           5   is a three-year work plan that we will be developing this				false

		400						LN		16		6		false		           6   year.  We will be having a workshop sometime this summer --				false

		401						LN		16		7		false		           7   we haven't scheduled it yet -- and we'll be looking at				false

		402						LN		16		8		false		           8   categories of potential Priority Products that will then be				false

		403						LN		16		9		false		           9   used in the queue for what comes next.  And that will give				false

		404						LN		16		10		false		          10   us an opportunity to have discussion with potentially				false

		405						LN		16		11		false		          11   impacted people, collect information and send signals to the				false

		406						LN		16		12		false		          12   market about what we're looking at.				false

		407						LN		16		13		false		          13             A little bit about the Alternatives Analysis				false

		408						LN		16		14		false		          14   process.  The main objective of doing an Alternatives				false

		409						LN		16		15		false		          15   Analysis, as I said earlier, was to answer that question:				false

		410						LN		16		16		false		          16   Is it necessary?  Is there a safer alternative?  Have we				false

		411						LN		16		17		false		          17   gone through and looked at alternatives and ensured that				false

		412						LN		16		18		false		          18   we're not making a choice that will result in a regrettable				false

		413						LN		16		19		false		          19   substitute?				false

		414						LN		16		20		false		          20             And that sounds simple.  But there's a lot of				false

		415						LN		16		21		false		          21   layers and a lot of things to consider in that process.  And				false

		416						LN		16		22		false		          22   our regulations very specifically identify the various				false

		417						LN		16		23		false		          23   factors that need to be considered in the process which we				false

		418						LN		16		24		false		          24   expect people to go through.				false

		419						LN		16		25		false		          25             Ultimately what it does, when you go through that				false

		420						PG		17		0		false		page 17				false

		421						LN		17		1		false		           1   process, you use the manufacturer/designer of that product,				false

		422						LN		17		2		false		           2   then it will be a tool used in decision making and you'll				false

		423						LN		17		3		false		           3   communicate to us, and then we will look at that to see if				false

		424						LN		17		4		false		           4   we think there needs to be a regulatory response.  That's				false

		425						LN		17		5		false		           5   the broad picture.				false

		426						LN		17		6		false		           6             Specifically, in the statute there were 13				false

		427						LN		17		7		false		           7   criteria that the legislature said we need to consider in				false

		428						LN		17		8		false		           8   this Alternatives Analysis process.  And you'll note -- I'm				false

		429						LN		17		9		false		           9   not going to go through all of these -- but this is unique				false

		430						LN		17		10		false		          10   to this process and this framework, as opposed to just				false

		431						LN		17		11		false		          11   looking at one specific factor like impact on air or water.				false

		432						LN		17		12		false		          12   We're doing that, as well as looking back to the genesis of				false

		433						LN		17		13		false		          13   the product through its materials extraction, the				false

		434						LN		17		14		false		          14   transportation of those materials, the manufacture, the				false

		435						LN		17		15		false		          15   impact on greenhouse gases, the use of energy, the economic				false

		436						LN		17		16		false		          16   impacts, ultimately the impacts on people, on sensitive				false

		437						LN		17		17		false		          17   subpopulations, and the final resting place if you have a				false

		438						LN		17		18		false		          18   product that ultimately gets thrown away, what happens to it				false

		439						LN		17		19		false		          19   then.				false

		440						LN		17		20		false		          20             So this is a very broad menu, and we're going to				false

		441						LN		17		21		false		          21   be working to refine that this summer in terms of giving				false

		442						LN		17		22		false		          22   people guidance on how to go through that regulatory				false

		443						LN		17		23		false		          23   process.				false

		444						LN		17		24		false		          24             And so how do you do it?  I'm not going to spend				false

		445						LN		17		25		false		          25   much time on that.  We're in the process of developing a				false
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		447						LN		18		1		false		           1   guidance document, which will assist practitioners to				false

		448						LN		18		2		false		           2   conduct an Alternatives Analysis.  There will be lots of				false

		449						LN		18		3		false		           3   tools, approaches, methodologies, samples, pilot projects				false

		450						LN		18		4		false		           4   that will inform people about how to make decisions in that				false

		451						LN		18		5		false		           5   process.  And there's a lot of flexibility.				false

		452						LN		18		6		false		           6             The regulations allow that you can modify your				false

		453						LN		18		7		false		           7   process if you already have an existing process -- and many				false

		454						LN		18		8		false		           8   businesses do -- in terms of how you make business decisions				false

		455						LN		18		9		false		           9   and product design.  If you just need to add some other				false

		456						LN		18		10		false		          10   tasks on that process to meet the regulatory requirements,				false

		457						LN		18		11		false		          11   you can do that.  And as well as there are other ways you				false

		458						LN		18		12		false		          12   can fast track that process by maybe just removing the				false

		459						LN		18		13		false		          13   chemical of concern or, you know, coming to us and saying we				false

		460						LN		18		14		false		          14   want to go right to a regulatory response.  So there are				false

		461						LN		18		15		false		          15   options, and we'll be having workshops this summer,				false

		462						LN		18		16		false		          16   Webinars.  Stay tuned.				false

		463						LN		18		17		false		          17             Ultimately, what are the Department's				false

		464						LN		18		18		false		          18   responsibilities for a regulatory response and what are our				false

		465						LN		18		19		false		          19   options?				false

		466						LN		18		20		false		          20             They range from us not doing anything, saying,				false

		467						LN		18		21		false		          21   great job, nice work, move forward, to saying, you know, we				false

		468						LN		18		22		false		          22   need more information to evaluate your analysis and to see				false

		469						LN		18		23		false		          23   if your recommendation is appropriate.  Or you might be				false

		470						LN		18		24		false		          24   required to provide information to consumers of that product				false

		471						LN		18		25		false		          25   on safety or do additional safety measures.				false
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		473						LN		19		1		false		           1             Ultimately, we can either prohibit or restrict the				false

		474						LN		19		2		false		           2   sale of that product, and we can also require an end-of-life				false

		475						LN		19		3		false		           3   stewardship program be put in place or further research to				false

		476						LN		19		4		false		           4   be done.  So there is a broad array of options, and they are				false

		477						LN		19		5		false		           5   going to be dependent on the analysis that we're given.  And				false

		478						LN		19		6		false		           6   they won't be uniform for the whole sector, it depends --				false

		479						LN		19		7		false		           7   you could have two different outcomes from two different				false

		480						LN		19		8		false		           8   manufacturers, depending on what their proposal is.				false

		481						LN		19		9		false		           9             So, the road ahead.  Today we're talking about the				false

		482						LN		19		10		false		          10   Priority Products, and we're moving and collecting				false

		483						LN		19		11		false		          11   information to give to rulemaking this fall.  We'll also be				false

		484						LN		19		12		false		          12   concurrently working on our three-year work plan and				false

		485						LN		19		13		false		          13   developing Alternatives Analysis guidance.  A lot going on.				false

		486						LN		19		14		false		          14             I also wanted to highlight that we're actively				false

		487						LN		19		15		false		          15   building a data management system that will utilize the Web				false

		488						LN		19		16		false		          16   as a portal for information to be provided to us and to be a				false

		489						LN		19		17		false		          17   repository for information for the public, so that you can				false

		490						LN		19		18		false		          18   search information that's public information that's been				false

		491						LN		19		19		false		          19   given to us.  You can look at other Alternatives Analyses,				false

		492						LN		19		20		false		          20   for example.  So we're actively working on that.				false

		493						LN		19		21		false		          21             Ultimately, it's everyone's goal here to protect				false

		494						LN		19		22		false		          22   people and the environment.  And we appreciate your coming				false

		495						LN		19		23		false		          23   today, and we hope that you use this time well.  I want to				false

		496						LN		19		24		false		          24   highlight that this is just the beginning of the discussion;				false

		497						LN		19		25		false		          25   we have two other workshops.  You can send us data,				false
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		499						LN		20		1		false		           1   information, comments, letters.  We'd like to get comments				false

		500						LN		20		2		false		           2   before the end of June, so we can move forward.  So I				false

		501						LN		20		3		false		           3   encourage you to do that.  Look at our Web page, sign up.				false

		502						LN		20		4		false		           4   You can send us emails at this address.  And I appreciate				false

		503						LN		20		5		false		           5   your time, and I'm looking forward to the breakout sessions.				false

		504						LN		20		6		false		           6             But before that, we're going to have a brief time				false

		505						LN		20		7		false		           7   to allow folks to give us some comments.  And, again, this				false

		506						LN		20		8		false		           8   isn't a hearing, that isn't a formal comment period.  I				false

		507						LN		20		9		false		           9   would encourage you to, in this short time we have, to stay				false

		508						LN		20		10		false		          10   at a high level of big picture things.  And if there's				false

		509						LN		20		11		false		          11   things down in the weeds on your specific Priority Product,				false

		510						LN		20		12		false		          12   it's probably best to address that in the breakout sessions.				false

		511						LN		20		13		false		          13   And I'm not sure how many people want to talk, but we have a				false

		512						LN		20		14		false		          14   limited amount of time.				false

		513						LN		20		15		false		          15             So I'll let Nathan take over.  Thank you.				false

		514						LN		20		16		false		          16             MR. SCHUMACHER:  We have two floating microphones.				false

		515						LN		20		17		false		          17   So, the two ladies have them.  So feel free.				false

		516						LN		20		18		false		          18             First, clarifying questions?				false

		517						LN		20		19		false		          19             Yes, the gentleman in yellow right here.				false

		518						LN		20		20		false		          20             Please state your name and the affiliation.				false

		519						LN		20		21		false		          21                     STATEMENT BY BOB BRAEMER				false

		520						LN		20		22		false		          22             MR. BRAEMER:  Yes, thank you.				false

		521						LN		20		23		false		          23             I'm Bob Braemer.  I'm senior engineer with the				false

		522						LN		20		24		false		          24   California Building Industry Association.  And I'll be				false

		523						LN		20		25		false		          25   attending the afternoon breakout session on spray foam.				false

		524						PG		21		0		false		page 21				false

		525						LN		21		1		false		           1             Sort of a general 30,000-foot level question.  I				false

		526						LN		21		2		false		           2   understand completely California's administrative process.				false

		527						LN		21		3		false		           3   I've been doing this for three-plus decades, mostly with				false

		528						LN		21		4		false		           4   building standard development and adoption.  This is sort of				false

		529						LN		21		5		false		           5   my first time with the DTSC.				false

		530						LN		21		6		false		           6             But having said that, I'm looking at the press				false

		531						LN		21		7		false		           7   release that was issued on this.  And you indicate, although				false

		532						LN		21		8		false		           8   there's no predetermination, you'll be starting the				false

		533						LN		21		9		false		           9   regulatory process -- the formal process at the end of the				false

		534						LN		21		10		false		          10   year, and that will take a 12-month period under OAL.				false

		535						LN		21		11		false		          11             However, you go to say, "Spray foam systems				false

		536						LN		21		12		false		          12   containing unreacted diisocyanates for home and building				false

		537						LN		21		13		false		          13   insulation."				false

		538						LN		21		14		false		          14             Now, CBIA, who I represent, does not manufacture				false

		539						LN		21		15		false		          15   the chemicals, we do not manufacture spray foam insulation				false

		540						LN		21		16		false		          16   prior to its installation.  What we would do is we put				false

		541						LN		21		17		false		          17   together the homes that the consumer buys.				false

		542						LN		21		18		false		          18             First off, I wasn't aware that the installed spray				false

		543						LN		21		19		false		          19   foam insulation had unreacted diisocyanates.  But more				false

		544						LN		21		20		false		          20   importantly, the press release that went out, although it				false

		545						LN		21		21		false		          21   says DTSC is not banning the product, the manner in which				false

		546						LN		21		22		false		          22   the press release was sent out and is written sort of puts a				false

		547						LN		21		23		false		          23   cloud over the product, as it does the other two products.				false

		548						LN		21		24		false		          24             And it kind of concerns me that, you know, we're				false

		549						LN		21		25		false		          25   at a point right now, particularly with the development of				false

		550						PG		22		0		false		page 22				false

		551						LN		22		1		false		           1   the Energy Commission's updated the standards that are				false

		552						LN		22		2		false		           2   taking effect in July, and, more importantly, those that				false

		553						LN		22		3		false		           3   they are embarking on for January 2017, we're supposedly				false

		554						LN		22		4		false		           4   going to see a rather skyrocketing application of spray foam				false

		555						LN		22		5		false		           5   insulation.				false

		556						LN		22		6		false		           6             The problem here is, if I was a builder and I read				false

		557						LN		22		7		false		           7   this press release, wouldn't I sort of back away from this				false

		558						LN		22		8		false		           8   product very quickly?				false

		559						LN		22		9		false		           9             MR. SCHUMACHER:  Karl?				false

		560						LN		22		10		false		          10             MR. PALMER:  Well -- Bob?				false

		561						LN		22		11		false		          11             MR. BRAEMER:  Yes.				false

		562						LN		22		12		false		          12             MR. PALMER:  Thank you.				false

		563						LN		22		13		false		          13             Well, I think that it's hard for us to determine				false

		564						LN		22		14		false		          14   what is happening in the market or control that.  We're				false

		565						LN		22		15		false		          15   using our responsibility to identify products that we think				false

		566						LN		22		16		false		          16   merit a look and concern and that are appropriate for going				false

		567						LN		22		17		false		          17   through this process.				false

		568						LN		22		18		false		          18             To your point about communication, certainly we				false

		569						LN		22		19		false		          19   are -- it's important to us that accurate information gets				false

		570						LN		22		20		false		          20   out.  And I recognize that it's difficult to describe the				false

		571						LN		22		21		false		          21   regulatory process -- it's lengthy and detailed -- in a				false

		572						LN		22		22		false		          22   manner which, you know, doesn't translate well.  So, you				false

		573						LN		22		23		false		          23   know, all I can say is we'll do our best.				false

		574						LN		22		24		false		          24             Part of this process is getting good information				false

		575						LN		22		25		false		          25   so that we can make sure that our information on the Web is				false

		576						PG		23		0		false		page 23				false

		577						LN		23		1		false		           1   accurate.  And one of the things we want to do is learn				false

		578						LN		23		2		false		           2   about who is affected and stakeholders so that our -- when				false

		579						LN		23		3		false		           3   we produce documents, whether it's a fact sheet or a press				false

		580						LN		23		4		false		           4   release, that we understand who the audience is and that we				false

		581						LN		23		5		false		           5   effectively communicate to the audience in a factual and				false

		582						LN		23		6		false		           6   appropriate manner.				false

		583						LN		23		7		false		           7             MR. ALGAZI:  Karl, can I chime in really quick?				false

		584						LN		23		8		false		           8             And we didn't -- we are asking at the breakout				false

		585						LN		23		9		false		           9   session, if the way the product is defined is not clear,				false

		586						LN		23		10		false		          10   that's something we would like to talk about.  We're not				false

		587						LN		23		11		false		          11   intending to capture cured foam with this listing, but the				false

		588						LN		23		12		false		          12   product that's sold.				false

		589						LN		23		13		false		          13             MR. BRAEMER:  Okay.  That's good to know.  I'll be				false

		590						LN		23		14		false		          14   going to the afternoon session.  So thank you.				false

		591						LN		23		15		false		          15             MR. SCHUMACHER:  Okay.  This gentleman over here.				false

		592						LN		23		16		false		          16   Yes.				false

		593						LN		23		17		false		          17                    STATEMENT BY GENE LIVINGSTON				false

		594						LN		23		18		false		          18             MR. LIVINGSTON:  I'm Gene Livingston.  And I'm				false

		595						LN		23		19		false		          19   here on behalf of the American Cleaning Institute.  And my				false

		596						LN		23		20		false		          20   comments are more general and not just necessarily with				false

		597						LN		23		21		false		          21   respect to these three products, but future products as				false

		598						LN		23		22		false		          22   well.				false

		599						LN		23		23		false		          23             And one of the things that struck us, I guess, is				false

		600						LN		23		24		false		          24   that as you went through the prioritization factors in the				false

		601						LN		23		25		false		          25   product profiles, you listed a lot of information, and I				false

		602						PG		24		0		false		page 24				false

		603						LN		24		1		false		           1   think in a desire to be inclusive, you listed a lot of				false

		604						LN		24		2		false		           2   information that you would look at it and say, well, that's				false

		605						LN		24		3		false		           3   pretty flimsy.  And it kind of gives the appearance that it				false

		606						LN		24		4		false		           4   doesn't take much to become a Priority Product.				false

		607						LN		24		5		false		           5             And it occurred to me that perhaps it would be				false

		608						LN		24		6		false		           6   helpful, when you summarize the factors that you considered,				false

		609						LN		24		7		false		           7   the prioritization factors, if you focused on those that				false

		610						LN		24		8		false		           8   really caused you to choose that product as a Priority				false

		611						LN		24		9		false		           9   Product.  That would signal to the rest of us about what you				false

		612						LN		24		10		false		          10   consider to be more important, what it really takes to make				false

		613						LN		24		11		false		          11   something a Priority Product, rather than just a list of				false

		614						LN		24		12		false		          12   facts that are less compelling than probably what you really				false

		615						LN		24		13		false		          13   relied on.				false

		616						LN		24		14		false		          14             And then I also want to respond to one of the				false

		617						LN		24		15		false		          15   questions that you put out.				false

		618						LN		24		16		false		          16             MR. SCHUMACHER:  Well, can we have an answer to				false

		619						LN		24		17		false		          17   that first, and then we'll go to your second part?  Okay?				false

		620						LN		24		18		false		          18             MR. PALMER:  Answer to part one.  Thank you, Gene.				false

		621						LN		24		19		false		          19             We'll consider -- that's a good point.  What we				false

		622						LN		24		20		false		          20   were trying to do was mirror, to some extent, the categories				false

		623						LN		24		21		false		          21   in the regulation.  But your point is well taken.				false

		624						LN		24		22		false		          22             MR. SCHUMACHER:  Yeah, go ahead.				false

		625						LN		24		23		false		          23             MR. LIVINGSTON:  All right.				false

		626						LN		24		24		false		          24             The second point is the description of the				false

		627						LN		24		25		false		          25   products.  And it's important, I think, for manufacturers				false

		628						PG		25		0		false		page 25				false

		629						LN		25		1		false		           1   and retailers and so on if you can use the GS1 brick				false

		630						LN		25		2		false		           2   categories as much as you can.  And you did that with a				false

		631						LN		25		3		false		           3   couple of them.  But with the sleep products, there was no				false

		632						LN		25		4		false		           4   reference to the bricks, although there are bricks for a				false

		633						LN		25		5		false		           5   number of those products.				false

		634						LN		25		6		false		           6             And so the more certainty -- and I think this is				false

		635						LN		25		7		false		           7   something you recognize.  And I wanted to support your				false

		636						LN		25		8		false		           8   question and your desire, perhaps, to move into more				false

		637						LN		25		9		false		           9   definitive description there.  Thank you.				false

		638						LN		25		10		false		          10             MR. SCHUMACHER:  Thank you, sir.				false

		639						LN		25		11		false		          11                       STATEMENT BY PAUL DUFFY				false

		640						LN		25		12		false		          12             MR. DUFFY:  My name is Paul Duffy, with Icynene				false

		641						LN		25		13		false		          13   Corporation.  And Thank you for the presentation.				false

		642						LN		25		14		false		          14             The process that you laid out seems to drive				false

		643						LN		25		15		false		          15   pretty strongly towards a rulemaking at the end of the				false

		644						LN		25		16		false		          16   process.  And I can understand why you've laid out all				false

		645						LN		25		17		false		          17   aspects of the process and how it works.  And then you've				false

		646						LN		25		18		false		          18   indicated -- as other folks have indicated here -- that				false

		647						LN		25		19		false		          19   there are lots of chemicals that are on your list that are				false

		648						LN		25		20		false		          20   potential for regulation.				false

		649						LN		25		21		false		          21             My question to you is:  Have you given thought not				false

		650						LN		25		22		false		          22   only to the on-ramps to this process, but the off-ramps to				false

		651						LN		25		23		false		          23   this process?  If, in fact, the information is provided in a				false

		652						LN		25		24		false		          24   satisfactory fashion, the questions are answered, where and				false

		653						LN		25		25		false		          25   how does a manufacturer find themselves on the off-ramp				false

		654						PG		26		0		false		page 26				false

		655						LN		26		1		false		           1   versus, you know, going further down through the process?				false

		656						LN		26		2		false		           2             MR. PALMER:  I'm not sure which "process" you're				false

		657						LN		26		3		false		           3   offering -- I mean, within the Alternatives Analysis process				false

		658						LN		26		4		false		           4   there are multiple off-ramps and choices, everything ranging				false

		659						LN		26		5		false		           5   from just taking the chemical out to customizing --				false

		660						LN		26		6		false		           6             MR. DUFFY:  Well, if in fact the product has been				false

		661						LN		26		7		false		           7   mischaracterized as having ingredients that are not there,				false

		662						LN		26		8		false		           8   is that an off-ramp?  Are there off-ramps in terms of some				false

		663						LN		26		9		false		           9   of our workplace procedures or --				false

		664						LN		26		10		false		          10             MR. PALMER:  I think what you're talking about is				false

		665						LN		26		11		false		          11   refining the definition of what's captured in the				false

		666						LN		26		12		false		          12   regulation, in part, perhaps.				false

		667						LN		26		13		false		          13             MR. DUFFY:  Perhaps.				false

		668						LN		26		14		false		          14             MR. PALMER:  Yes, we're here to refine that and				false

		669						LN		26		15		false		          15   get it right.  So, as Gene highlighted, we're trying to				false

		670						LN		26		16		false		          16   describe each of these products using the global system.				false

		671						LN		26		17		false		          17   That doesn't fit for everything.				false

		672						LN		26		18		false		          18             I'll give you another example.  Methylene chloride				false

		673						LN		26		19		false		          19   in paint strippers, and we had in the title as well, surface				false

		674						LN		26		20		false		          20   cleaners.  In our mind, the surface -- that was not those				false

		675						LN		26		21		false		          21   surface cleaners already regulated by ARB and where				false

		676						LN		26		22		false		          22   methylene chloride is already banned, but some other niche.				false

		677						LN		26		23		false		          23   And we're going to refine that to make that clear that we're				false

		678						LN		26		24		false		          24   not talking about the methylene chloride in paint strippers.				false

		679						LN		26		25		false		          25             So, yes, we are going to try and get the specifics				false

		680						PG		27		0		false		page 27				false

		681						LN		27		1		false		           1   so that we not only meet the criteria in the EPA, which is				false

		682						LN		27		2		false		           2   clarity, number one, but that we're -- everyone is sure what				false

		683						LN		27		3		false		           3   we're talking about throughout the process.				false

		684						LN		27		4		false		           4             MR. DUFFY:  I mean, we feel like there is a				false

		685						LN		27		5		false		           5   dialogue that we're willing to engage in.  But at some				false

		686						LN		27		6		false		           6   point, we would like a more fulsome understanding of our				false

		687						LN		27		7		false		           7   products so that we can basically clear up the inaccuracies				false

		688						LN		27		8		false		           8   that seem to exist in the information that we've been				false

		689						LN		27		9		false		           9   provided so far.				false

		690						LN		27		10		false		          10             MR. PALMER:  And we want to hear that from you.				false

		691						LN		27		11		false		          11   So you can tell us today in the breakout session.  You can				false

		692						LN		27		12		false		          12   send us information and data clarifying your perspective,				false

		693						LN		27		13		false		          13   and we will consider that moving forward.  That's why we're				false

		694						LN		27		14		false		          14   here.				false

		695						LN		27		15		false		          15             MR. SCHUMACHER:  And you also have until June 30th				false

		696						LN		27		16		false		          16   to get any additional comments in to us, as well.				false

		697						LN		27		17		false		          17             Yes, sir?  Right there.				false

		698						LN		27		18		false		          18                   STATEMENT BY KURT RIESENBERG				false

		699						LN		27		19		false		          19             MR. RIESENBERG:  Good afternoon.  Kurt Riesenberg				false

		700						LN		27		20		false		          20   with SPFA, representing the spray foam industry.  I'm the				false

		701						LN		27		21		false		          21   Executive Director of the Spray Polyurethane Foam Alliance.				false

		702						LN		27		22		false		          22             I have something about -- a very brief statement				false

		703						LN		27		23		false		          23   here to offer in terms of observations.  And you're welcome				false

		704						LN		27		24		false		          24   to respond to it, if you like.				false

		705						LN		27		25		false		          25             In terms of SPFA and the spray foam industry,				false

		706						PG		28		0		false		page 28				false

		707						LN		28		1		false		           1   we're very disappointed with the still mysterious process				false

		708						LN		28		2		false		           2   utilized by this California state department to produce the				false

		709						LN		28		3		false		           3   proposed regulation and supporting documents.  The documents				false

		710						LN		28		4		false		           4   were replete with errors and inaccurate and misleading				false

		711						LN		28		5		false		           5   information regarding our technology.  These inaccuracies				false

		712						LN		28		6		false		           6   persist on your Website today, despite our credible				false

		713						LN		28		7		false		           7   objections.				false

		714						LN		28		8		false		           8             Our industry's competition are capitalizing upon				false

		715						LN		28		9		false		           9   this by disseminating what is typically and perceptibly				false

		716						LN		28		10		false		          10   reliable state-originated information.  Customers are being				false

		717						LN		28		11		false		          11   intimidated and misled and businesses within the state and				false

		718						LN		28		12		false		          12   the country are being significantly and negatively impacted				false

		719						LN		28		13		false		          13   today.				false

		720						LN		28		14		false		          14             Your process and information is preemptively				false

		721						LN		28		15		false		          15   leading to hundreds of small and medium-sized high				false

		722						LN		28		16		false		          16   performance businesses and the families that rely upon those				false

		723						LN		28		17		false		          17   businesses for their livelihood to lose their customers.				false

		724						LN		28		18		false		          18   This is a direct result of your approach to this failed				false

		725						LN		28		19		false		          19   process.				false

		726						LN		28		20		false		          20             Words used to describe the situation have ranged				false

		727						LN		28		21		false		          21   from simply inexpiable to criminal.  This has represented an				false

		728						LN		28		22		false		          22   abject failure from the day you chose to include spray foam				false

		729						LN		28		23		false		          23   but exclude the industry, broad and reliable scientific data				false

		730						LN		28		24		false		          24   and the open discussions that could have gotten you to where				false

		731						LN		28		25		false		          25   you wanted to be, while preventing all of this drama.				false

		732						PG		29		0		false		page 29				false

		733						LN		29		1		false		           1             SPFA insists that the incorrect information				false

		734						LN		29		2		false		           2   contained in your documents be immediately corrected and the				false

		735						LN		29		3		false		           3   inaccurate documents be removed from your Website until the				false

		736						LN		29		4		false		           4   corrections are implemented.				false

		737						LN		29		5		false		           5             We also insist that short of you being able to				false

		738						LN		29		6		false		           6   dismiss SPF from your STP scope immediately, you work to				false

		739						LN		29		7		false		           7   expedite this failed process to mitigate any further				false

		740						LN		29		8		false		           8   state-sponsored damage to this industry.				false

		741						LN		29		9		false		           9             SPFA stands ready to assist in whatever capacity				false

		742						LN		29		10		false		          10   to extricate us and the Department from the embarrassment				false

		743						LN		29		11		false		          11   that you have constructed.  Thank you.				false

		744						LN		29		12		false		          12             MR. PALMER:  Thank you, Kurt.				false

		745						LN		29		13		false		          13             What I will say is, one, thank you for your				false

		746						LN		29		14		false		          14   comment, and we look forward to more specific comments on				false

		747						LN		29		15		false		          15   what you feel are the errors.  We're committed to having				false

		748						LN		29		16		false		          16   accuracy.  So if there are errors in the documents, we'll				false

		749						LN		29		17		false		          17   fix them.				false

		750						LN		29		18		false		          18             And as we move forward, we -- in evaluating all				false

		751						LN		29		19		false		          19   the data and information given to us, we will be packaging				false

		752						LN		29		20		false		          20   that on the Web and trying to make it clear what the data we				false

		753						LN		29		21		false		          21   have, what our decision making is, where we're moving and				false

		754						LN		29		22		false		          22   people's perspectives.				false

		755						LN		29		23		false		          23             So, thank you for your input.				false

		756						LN		29		24		false		          24             MR. RIESENBERG:  I do appreciate that.  I'll be				false

		757						LN		29		25		false		          25   looking forward to participating in the workshop this				false
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		759						LN		30		1		false		           1   afternoon.				false

		760						LN		30		2		false		           2             We have submitted, as an industry, a 30-page				false

		761						LN		30		3		false		           3   document highlighting the brunt of those errors.  And the				false

		762						LN		30		4		false		           4   point of my comments were such that this conversation, if it				false

		763						LN		30		5		false		           5   had happened six months ago or 12 months ago, we wouldn't be				false

		764						LN		30		6		false		           6   sitting here having to have this type of conversation today.				false

		765						LN		30		7		false		           7   And that's the reference to the "failed process" that I was				false

		766						LN		30		8		false		           8   making.  Thank you.				false

		767						LN		30		9		false		           9             MR. SCHUMACHER:  Right there in the purple.  Yes.				false

		768						LN		30		10		false		          10                     STATEMENT BY ANN GRIMALDI				false

		769						LN		30		11		false		          11             MS. GRIMALDI:  Good afternoon.  My name is Ann				false

		770						LN		30		12		false		          12   Grimaldi of Grimaldi Law offices.  I'm here on behalf of				false

		771						LN		30		13		false		          13   three clients interested in the process.  A general comment,				false

		772						LN		30		14		false		          14   which I will explore further in the breakout session, and it				false

		773						LN		30		15		false		          15   has to do with product description.				false

		774						LN		30		16		false		          16             DTSC has published a different documents, fact				false

		775						LN		30		17		false		          17   sheets, product profiles, other -- the agenda, even, for				false

		776						LN		30		18		false		          18   today's meeting, and there are inconsistencies in the way				false

		777						LN		30		19		false		          19   the products are described; some are subtle and some are				false

		778						LN		30		20		false		          20   not.				false

		779						LN		30		21		false		          21             And it is imperative that the Department				false

		780						LN		30		22		false		          22   consistently use the same and, hopefully, precise				false

		781						LN		30		23		false		          23   description of the Priority Products at issue, so that the				false

		782						LN		30		24		false		          24   members of the regulated community do not have to question				false

		783						LN		30		25		false		          25   whether they're in or out.				false
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		785						LN		31		1		false		           1             So I will explore that further in the breakout				false

		786						LN		31		2		false		           2   session.  Thank you.				false

		787						LN		31		3		false		           3             MR. SCHUMACHER:  Thank you.				false

		788						LN		31		4		false		           4             The gentleman in the back.				false

		789						LN		31		5		false		           5             Further back, please, first.  Mary Sue?  First.				false

		790						LN		31		6		false		           6   I'm sorry.  We'll come to you next.				false

		791						LN		31		7		false		           7                       STATEMENT BY MITCH FINE				false

		792						LN		31		8		false		           8             MR. FINE:  Thank you.				false

		793						LN		31		9		false		           9             My name is Mitch Fine.  My company is Armstrong				false

		794						LN		31		10		false		          10   Foam Roofing, and I have a question regarding the process.				false

		795						LN		31		11		false		          11   I was at the hearing -- or meeting approximately a month				false

		796						LN		31		12		false		          12   ago, where the Green Ribbon Science Panel was meeting and				false

		797						LN		31		13		false		          13   deliberating regarding this process.				false

		798						LN		31		14		false		          14             And my question is:  Why was the Green Ribbon				false

		799						LN		31		15		false		          15   Science Panel assembled -- it looked like from the best and				false

		800						LN		31		16		false		          16   the brightest minds across the country -- regarding this				false

		801						LN		31		17		false		          17   process and the identification of the Priority Product, and				false

		802						LN		31		18		false		          18   then from 2011 to 2014 not consulted or part of the				false

		803						LN		31		19		false		          19   identification process?				false

		804						LN		31		20		false		          20             And the follow-up to that is:  Will the				false

		805						LN		31		21		false		          21   deliberations and consultations or NGO or stakeholders that				false

		806						LN		31		22		false		          22   were part of the identification process between that period				false

		807						LN		31		23		false		          23   that the public record goes dark, will any of those				false

		808						LN		31		24		false		          24   deliberations be made public so that we can get a little bit				false

		809						LN		31		25		false		          25   better understanding of how the selection was made?				false
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		811						LN		32		1		false		           1             Thank you.				false

		812						LN		32		2		false		           2             MR. PALMER:  So two points, Mitch.				false

		813						LN		32		3		false		           3             On the Green Ribbon Science Panel, I think the				false

		814						LN		32		4		false		           4   practical answer to what was happening with the Green Ribbon				false

		815						LN		32		5		false		           5   Science Panel is we were busy working on finalizing the				false

		816						LN		32		6		false		           6   regulations, so for a good chunk of time the Green Ribbon				false

		817						LN		32		7		false		           7   Science Panel wasn't active.  They're a body which is there				false

		818						LN		32		8		false		           8   to advise us and, specifically, our director on the				false

		819						LN		32		9		false		           9   implementation of the rules.				false

		820						LN		32		10		false		          10             And so we did raise the issue at the last Green				false

		821						LN		32		11		false		          11   Ribbon Science Panel meeting about Alternatives Analysis and				false

		822						LN		32		12		false		          12   described what we're doing.  And I believe at the next				false

		823						LN		32		13		false		          13   meeting we're going to be discussing our methodology, at				false

		824						LN		32		14		false		          14   least briefly, on the selection of Priority Products.				false

		825						LN		32		15		false		          15             On the second point, was -- remind me of the				false

		826						LN		32		16		false		          16   second point.  Oh.  Yes, we will -- we have received a				false

		827						LN		32		17		false		          17   Public Records Act request which asked us who we talked to,				false

		828						LN		32		18		false		          18   and that will be public.				false

		829						LN		32		19		false		          19             And I'll just say that it wasn't -- there was no				false

		830						LN		32		20		false		          20   formal -- you know, I've spoken to many of you here over the				false

		831						LN		32		21		false		          21   last year about our process.  And generally when I talk				false

		832						LN		32		22		false		          22   about selection, I'd ask people, you know, "Do have any				false

		833						LN		32		23		false		          23   suggestions?"  But it wasn't a real formal analytical				false

		834						LN		32		24		false		          24   process.   We did talk to our sister agencies, because we				false

		835						LN		32		25		false		          25   wanted to ensure we were in concert and understood their				false

		836						PG		33		0		false		page 33				false

		837						LN		33		1		false		           1   regulatory authorities and responsibilities and didn't				false

		838						LN		33		2		false		           2   overlap.  But, yes, that will be all public.				false

		839						LN		33		3		false		           3             MR. SCHUMACHER:  No, this gentleman first and then				false

		840						LN		33		4		false		           4   her.  You're next.  This person first.				false

		841						LN		33		5		false		           5                  STATEMENT BY RANDALL FRIEDMAN				false

		842						LN		33		6		false		           6             MR. FRIEDMAN:  Good afternoon.  Randall Friedman,				false

		843						LN		33		7		false		           7   with the United States Navy.				false

		844						LN		33		8		false		           8             I would ask, as a general comment, the observation				false

		845						LN		33		9		false		           9   is we don't really have a traditional product.  If anything,				false

		846						LN		33		10		false		          10   our product is national defense.  So I think it puts us in a				false

		847						LN		33		11		false		          11   very different category, yet we are still subject to these				false

		848						LN		33		12		false		          12   issues.				false

		849						LN		33		13		false		          13             I would just, in going forward, ask you to				false

		850						LN		33		14		false		          14   recognize that we have some unique needs in terms of				false

		851						LN		33		15		false		          15   worldwide applicability of our, you know, high-performance				false

		852						LN		33		16		false		          16   jets, ships that have to spend eight, nine, ten months out				false

		853						LN		33		17		false		          17   in a harsh environment, and we have to be consistent around				false

		854						LN		33		18		false		          18   the world in how we service them and how we inspect them in				false

		855						LN		33		19		false		          19   terms of refurbishment.  So we certainly need that				false

		856						LN		33		20		false		          20   consideration in your process.				false

		857						LN		33		21		false		          21             And, also, we'd like for you to recognize that we				false

		858						LN		33		22		false		          22   have our own process that's been in place for many years.				false

		859						LN		33		23		false		          23   We are looking -- we are constantly looking at product				false

		860						LN		33		24		false		          24   substitution, safer alternatives.  But those have to be				false

		861						LN		33		25		false		          25   done, again, consistent with the worldwide mission with				false
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		863						LN		34		1		false		           1   high-performance equipment.  And then when implemented, they				false

		864						LN		34		2		false		           2   need to be implemented worldwide consistently and not in a				false

		865						LN		34		3		false		           3   single state.				false

		866						LN		34		4		false		           4             So I know your director was in San Diego some time				false

		867						LN		34		5		false		           5   ago and saw firsthand the type of work we're doing, the				false

		868						LN		34		6		false		           6   product substitution, and we certainly would ask that you				false

		869						LN		34		7		false		           7   consider that.  And we look forward to working with you on				false

		870						LN		34		8		false		           8   this.				false

		871						LN		34		9		false		           9             MR. PALMER:  Thank you.				false

		872						LN		34		10		false		          10             I'd just highlight that like the Navy and Armed				false

		873						LN		34		11		false		          11   Forces, there are other businesses that have very specific				false

		874						LN		34		12		false		          12   specifications that are critical to the performance and				false

		875						LN		34		13		false		          13   marketability of their product.  Those are considered in our				false

		876						LN		34		14		false		          14   Alternatives Analysis process because they are a factor to				false

		877						LN		34		15		false		          15   consider.  We're not trying to make anyone make a product				false

		878						LN		34		16		false		          16   that doesn't work or can't be sold.  And as far as				false

		879						LN		34		17		false		          17   substitution, again, the process accommodates all the things				false

		880						LN		34		18		false		          18   you're concerned about for everyone.				false

		881						LN		34		19		false		          19                    STATEMENT BY DARYL OVERHOFF				false

		882						LN		34		20		false		          20             MR. OVERHOFF:  Daryl Overhoff from Dow Chemical.				false

		883						LN		34		21		false		          21             Thanks again for providing an overview of the				false

		884						LN		34		22		false		          22   process.  And I specifically want to ask a question about				false

		885						LN		34		23		false		          23   the process prior to rulemaking.				false

		886						LN		34		24		false		          24             You mentioned that two of the key criteria that				false

		887						LN		34		25		false		          25   are used for inclusion include products that have the				false
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		889						LN		35		1		false		           1   potential for exposure to the candidate chemical, as well as				false

		890						LN		35		2		false		           2   this exposure potential has the potential to contribute or				false

		891						LN		35		3		false		           3   cause significant or widespread adverse effects.  You also				false

		892						LN		35		4		false		           4   mentioned where you pulled that data was largely public				false

		893						LN		35		5		false		           5   sources.				false

		894						LN		35		6		false		           6             As we move through the process prior to				false

		895						LN		35		7		false		           7   rulemaking, which is going to include workshops as well as				false

		896						LN		35		8		false		           8   what you described as additional research, Q and A, as well				false

		897						LN		35		9		false		           9   as refinement, my question is whether any additional data on				false

		898						LN		35		10		false		          10   exposure or adverse effects relating to Priority Products				false

		899						LN		35		11		false		          11   and the chemicals of concern that are contained within them,				false

		900						LN		35		12		false		          12   if new data is made available, will that be used to refine				false

		901						LN		35		13		false		          13   the scope of the Priority Product or even remove the				false

		902						LN		35		14		false		          14   Priority Product from further consideration?				false

		903						LN		35		15		false		          15             MR. PALMER:  Thank you.				false

		904						LN		35		16		false		          16             Well, certainly we'll consider whatever data is				false

		905						LN		35		17		false		          17   provided to us.  And I would presume what we would do with				false

		906						LN		35		18		false		          18   it, potentially, if there was enough information that would				false

		907						LN		35		19		false		          19   sway us either to modify it or change the rule, we could do				false

		908						LN		35		20		false		          20   that.  Certainly, we have discretion.  We want to know.				false

		909						LN		35		21		false		          21             MR. SCHUMACHER:  Yes.  Go ahead.				false

		910						LN		35		22		false		          22             MR. HERRO:  Cyril Herro.  I just want to provide				false

		911						LN		35		23		false		          23   some context and --				false

		912						LN		35		24		false		          24             MR. SCHUMACHER:  I'm sorry.  Your name and your				false

		913						LN		35		25		false		          25   affiliation?				false
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		915						LN		36		1		false		           1                     STATEMENT BY CYRIL HERRO				false

		916						LN		36		2		false		           2             MR. HERRO:  Sorry.  Cyril Herro.  I'm with				false

		917						LN		36		3		false		           3   Meritage Homes.				false

		918						LN		36		4		false		           4             And prior to this getting contentious -- which I				false

		919						LN		36		5		false		           5   can see it's about to do -- I did want to provide some				false

		920						LN		36		6		false		           6   context, because I know that sometimes everybody is				false

		921						LN		36		7		false		           7   extremely well intended, and, as you can see, there's going				false

		922						LN		36		8		false		           8   to be a lot of scientific fact that contradicts some of the				false

		923						LN		36		9		false		           9   positions you've taken.				false

		924						LN		36		10		false		          10             I'm one of the top ten largest homebuilders in the				false

		925						LN		36		11		false		          11   country.  I build 1200 homes a year in California.  I'm				false

		926						LN		36		12		false		          12   probably also one of the largest consumers of polyurethane				false

		927						LN		36		13		false		          13   spray foam in the residential application.				false

		928						LN		36		14		false		          14             I'm also, for the last four years, the USEPA's				false

		929						LN		36		15		false		          15   Sustained Excellence Award for Energy Star homebuilders.				false

		930						LN		36		16		false		          16   We're one of the most energy efficient homebuilders in the				false

		931						LN		36		17		false		          17   country.  We have led our entire industry forward in trying				false

		932						LN		36		18		false		          18   to reduce pollutants.				false

		933						LN		36		19		false		          19             I'm a biologist, a chemist, and a chemical				false

		934						LN		36		20		false		          20   engineer, you know, so I've spent my same life -- as I'm				false

		935						LN		36		21		false		          21   sure all of you have -- in trying to create innovation and				false

		936						LN		36		22		false		          22   change in the industry.				false

		937						LN		36		23		false		          23             And it does undermine -- and I want to be delicate				false

		938						LN		36		24		false		          24   about this -- but it does undermine a lot of the efforts in				false

		939						LN		36		25		false		          25   trying to do the right thing when press releases and				false
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		941						LN		37		1		false		           1   positions get taken about what I think was intended to be a				false

		942						LN		37		2		false		           2   small category of diisocyanates, and it gets broad brushed				false

		943						LN		37		3		false		           3   into an industry that may be misrepresented and does reduce				false

		944						LN		37		4		false		           4   the public's trust in an industry that is actually trying to				false

		945						LN		37		5		false		           5   derive really substantive benefits.				false

		946						LN		37		6		false		           6             And so I do want to give that context because I'm				false

		947						LN		37		7		false		           7   sure you're about to get a lot and passionate and technical				false

		948						LN		37		8		false		           8   data.  But also, as going forward, perhaps if there's an				false

		949						LN		37		9		false		           9   industry reach-out prior to these public offerings, prior to				false

		950						LN		37		10		false		          10   the publications, because that information can be said in a				false

		951						LN		37		11		false		          11   way that does get twisted by people who don't want the				false

		952						LN		37		12		false		          12   change, who aren't trying to -- you know, there's a lot of				false

		953						LN		37		13		false		          13   economics involved on both sides of the table.  But a lot of				false

		954						LN		37		14		false		          14   those economics are to prevent things going forward.  And				false

		955						LN		37		15		false		          15   they have just as much public influence and leveraging to				false

		956						LN		37		16		false		          16   try to prevent the use of one chemical over another for				false

		957						LN		37		17		false		          17   their own financial gain.  And that is definitely going on				false

		958						LN		37		18		false		          18   in the marketplace.				false

		959						LN		37		19		false		          19             You know, I build 6,000 homes a year.  And your				false

		960						LN		37		20		false		          20   press release got brought to me in seven different markets				false

		961						LN		37		21		false		          21   within 24 hours.  And so there is a significant impact to				false

		962						LN		37		22		false		          22   the marketplace, and I do want to caution you about, you				false

		963						LN		37		23		false		          23   know, how that gets perceived in the public.  Because I know				false

		964						LN		37		24		false		          24   the intention, but the reality is it gets used as, oh, now				false

		965						LN		37		25		false		          25   here's evidence before you that's been gathered that's				false
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		967						LN		38		1		false		           1   something's bad on the market.				false

		968						LN		38		2		false		           2             MR. SCHUMACHER:  Okay.				false

		969						LN		38		3		false		           3             THE REPORTER:  We need to go off the record.  I've				false

		970						LN		38		4		false		           4   lost power to my computer.				false

		971						LN		38		5		false		           5             MR. PALMER:  Thank you.  We're going to take a				false

		972						LN		38		6		false		           6   short break for our court reporter.				false

		973						LN		38		7		false		           7             (Brief pause off the record.)				false

		974						LN		38		8		false		           8             MR. PALMER:  Thank you.				false

		975						LN		38		9		false		           9             MR. SCHUMACHER:  Yes, thank you for your comments.				false

		976						LN		38		10		false		          10             Someone else on this side?  No?				false

		977						LN		38		11		false		          11             MR. PALMER:  Response to his comment?				false

		978						LN		38		12		false		          12             Well, I'll say I understood.  We've heard from a				false

		979						LN		38		13		false		          13   lot of people about the impacts in the market based on				false

		980						LN		38		14		false		          14   people's understanding of what it is or is not that we're				false

		981						LN		38		15		false		          15   trying to do.  And, again, we're hearing that it's important				false

		982						LN		38		16		false		          16   how we say what we're saying, and we will look at that very				false

		983						LN		38		17		false		          17   closely moving forward.				false

		984						LN		38		18		false		          18                   STATEMENT BY MARSHA LEVINSON				false

		985						LN		38		19		false		          19             MS. LEVINSON:  Hi.  This is Marsha Levinson.  I'm				false

		986						LN		38		20		false		          20   from Behr Material Science.  We both manufacture materials				false

		987						LN		38		21		false		          21   used in spray foam as well as a system for spray foam.				false

		988						LN		38		22		false		          22             The chemistry that we're in is being scrutinized				false

		989						LN		38		23		false		          23   by a number of federal agencies right now, OSHA, EPA, et				false

		990						LN		38		24		false		          24   cetera.  We've been working on this for many, many years.				false

		991						LN		38		25		false		          25             Your listing of chemicals which met both criteria				false

		992						PG		39		0		false		page 39				false

		993						LN		39		1		false		           1   was 150 to 160 products, and yet you chose as one of your				false

		994						LN		39		2		false		           2   initial products to be one chemistry which is already under				false

		995						LN		39		3		false		           3   scrutiny on a federal level.				false

		996						LN		39		4		false		           4             Could you comment on why you chose that?				false

		997						LN		39		5		false		           5             MR. PALMER:  We chose the product based on the				false

		998						LN		39		6		false		           6   factors which were the potential exposure, the hazard traits				false

		999						LN		39		7		false		           7   of the chemical, and we think what is a significant				false

		1000						LN		39		8		false		           8   potential harm.				false

		1001						LN		39		9		false		           9             Now, if your question is, how do we consider what				false

		1002						LN		39		10		false		          10   EPA is doing -- well, our process is very different from				false

		1003						LN		39		11		false		          11   EPA's process.  If they do a risk assessment, they're				false

		1004						LN		39		12		false		          12   looking at -- well, I won't comment on EPA and what they can				false

		1005						LN		39		13		false		          13   and do do or don't do.				false

		1006						LN		39		14		false		          14             But our process is broader than one regulatory				false

		1007						LN		39		15		false		          15   framework.  We're looking at all the impacts across --				false

		1008						LN		39		16		false		          16   potentially, across the lifetime of that product.  So it's				false

		1009						LN		39		17		false		          17   not like -- and OSHA, for example, in California is looking				false

		1010						LN		39		18		false		          18   at workers that they regulate; they're not regulating what				false

		1011						LN		39		19		false		          19   happens in the home or by someone who's an independent				false

		1012						LN		39		20		false		          20   contractor.  So there are other aspects.  They're				false

		1013						LN		39		21		false		          21   complimentary, in my view.  But we weren't trying to go				false

		1014						LN		39		22		false		          22   against what EPA is doing.  I think it's consistent in some				false

		1015						LN		39		23		false		          23   sense.				false

		1016						LN		39		24		false		          24             MR. SCHUMACHER:  In the back there.  Okay.				false

		1017						LN		39		25		false		          25             Yes, sir.  Go ahead.				false

		1018						PG		40		0		false		page 40				false

		1019						LN		40		1		false		           1                     STATEMENT BY WILL LORENZ				false

		1020						LN		40		2		false		           2             MR. LORENZ:  Yes.  My name is Will Lorenz, with				false

		1021						LN		40		3		false		           3   General Coatings.  We manufacture spray foam in California.				false

		1022						LN		40		4		false		           4             My question is about the process.  Does every				false

		1023						LN		40		5		false		           5   prioritization Product listed have to go all the way through				false

		1024						LN		40		6		false		           6   Alternative Analysis and then finally through rulemaking?				false

		1025						LN		40		7		false		           7             Is there no -- as the gentleman from Icynene said,				false

		1026						LN		40		8		false		           8   no off-ramps before that process in the evaluation, or once				false

		1027						LN		40		9		false		           9   you've listed it, it's a two- or three-year process before				false

		1028						LN		40		10		false		          10   it's fully evaluated, and the market can now just take the				false

		1029						LN		40		11		false		          11   impact negatively until it's resolved?				false

		1030						LN		40		12		false		          12             MR. PALMER:  So, process.  There's nothing to				false

		1031						LN		40		13		false		          13   prevent anyone right now from looking at our regulations and				false

		1032						LN		40		14		false		          14   looking at the Alternatives Analysis process and doing work				false

		1033						LN		40		15		false		          15   along that same vein.				false

		1034						LN		40		16		false		          16             The regulatory clock won't start until we adopt				false

		1035						LN		40		17		false		          17   those Priority Products in rule, which would be a year-plus				false

		1036						LN		40		18		false		          18   from now.  And that is when we would actually capture.				false

		1037						LN		40		19		false		          19             So in your process, if you, for example, came up				false

		1038						LN		40		20		false		          20   with an alternative that didn't meet our criteria, you would				false

		1039						LN		40		21		false		          21   not be subject to our regulation; if you could do that				false

		1040						LN		40		22		false		          22   before the reg came into place.				false

		1041						LN		40		23		false		          23             Once it is in place, within the Alternatives				false

		1042						LN		40		24		false		          24   Analysis process in our regulations there are various				false

		1043						LN		40		25		false		          25   off-ramps, if you will, that allow you to not do the				false

		1044						PG		41		0		false		page 41				false

		1045						LN		41		1		false		           1   full-blown analysis but to move either straight to doing R&D				false

		1046						LN		41		2		false		           2   because you think there is no alternative and you can				false

		1047						LN		41		3		false		           3   demonstrate that, or you might do a modified or abridged				false

		1048						LN		41		4		false		           4   A.A. as well.				false

		1049						LN		41		5		false		           5             So there are some options, and I can go through				false

		1050						LN		41		6		false		           6   that in more detail in the breakout session, if you want.				false

		1051						LN		41		7		false		           7             MR. SCHUMACHER:  Anyone else?				false

		1052						LN		41		8		false		           8             Okay.  Just a second.  Let me get the mic over to				false

		1053						LN		41		9		false		           9   you.				false

		1054						LN		41		10		false		          10             Your name?				false

		1055						LN		41		11		false		          11                   STATEMENT BY STACY ANN TAYLOR				false

		1056						LN		41		12		false		          12             MS. TAYLOR:  Yes, good afternoon.  My name is				false

		1057						LN		41		13		false		          13   Stacy Ann Taylor.  I am a director of product stewardship				false

		1058						LN		41		14		false		          14   for Henry Company.  We're based in El Segunda, California.				false

		1059						LN		41		15		false		          15   We make, among other things -- we make many building				false

		1060						LN		41		16		false		          16   products, but among other things, we have a small spray foam				false

		1061						LN		41		17		false		          17   manufacturing operation in California.				false

		1062						LN		41		18		false		          18             What I wanted to know, quite frankly, was going				false

		1063						LN		41		19		false		          19   forward, just in terms of process that we have been talking				false

		1064						LN		41		20		false		          20   about, in your next steps, do you plan to talk more about,				false

		1065						LN		41		21		false		          21   you know, why you picked -- how do I phrase this?				false

		1066						LN		41		22		false		          22             Why you picked, I guess, these particular products				false

		1067						LN		41		23		false		          23   as opposed to, for example, products that touch the skin on				false

		1068						LN		41		24		false		          24   a daily basis, personal care products that we all use, that				false

		1069						LN		41		25		false		          25   we use for ourselves, we use for our animals, and things of				false

		1070						PG		42		0		false		page 42				false

		1071						LN		42		1		false		           1   that nature?  Do you plan to sort of elaborate more on that?				false

		1072						LN		42		2		false		           2             Because I have been involved with this process				false

		1073						LN		42		3		false		           3   pretty much since its inception.  I've attended many DTSC				false

		1074						LN		42		4		false		           4   hearings.  I now live in the state of California, since				false

		1075						LN		42		5		false		           5   we're based here.  And, quite frankly, I am very, very				false

		1076						LN		42		6		false		           6   surprised that you chose these particular products, when				false

		1077						LN		42		7		false		           7   during this process you all harped on many, many occasions				false

		1078						LN		42		8		false		           8   about the need to explore products that, for example,				false

		1079						LN		42		9		false		           9   perhaps impact our waterways in a negative manner, personal				false

		1080						LN		42		10		false		          10   care products that touch the skin or that are ingested.				false

		1081						LN		42		11		false		          11             Are you going to talk more about why you sort of				false

		1082						LN		42		12		false		          12   veered away from that direction that I believe you've talked				false

		1083						LN		42		13		false		          13   about fairly clearly at these hearings?				false

		1084						LN		42		14		false		          14             MR. PALMER:  Well, I don't think we veered away				false

		1085						LN		42		15		false		          15   from our overall mission and concern on all those things you				false

		1086						LN		42		16		false		          16   mentioned.  And, in fact, when we start our three-year work				false

		1087						LN		42		17		false		          17   plan process, many of those things are going to be on the				false

		1088						LN		42		18		false		          18   table.				false

		1089						LN		42		19		false		          19             I think when you through at the three products we				false

		1090						LN		42		20		false		          20   chose, one of the things that isn't really there is a				false

		1091						LN		42		21		false		          21   significant environmental impact.  And so I think we'll be				false

		1092						LN		42		22		false		          22   considering that as a category, or some variation of that,				false

		1093						LN		42		23		false		          23   in the work plan process.				false

		1094						LN		42		24		false		          24             But, again, we didn't have one algorithm that				false

		1095						LN		42		25		false		          25   stated we're going to get the best or the most or this,				false

		1096						PG		43		0		false		page 43				false

		1097						LN		43		1		false		           1   that.  We looked at a whole bunch of different alternative				false

		1098						LN		43		2		false		           2   choices, and these were the three that rose to the top for				false

		1099						LN		43		3		false		           3   now.  And we're viewing this as a long-term process that				false

		1100						LN		43		4		false		           4   we'll be looking at other things, and it was important that				false

		1101						LN		43		5		false		           5   we start with ones we thought were good candidates.				false

		1102						LN		43		6		false		           6             So we're moving forward on these.  But with				false

		1103						LN		43		7		false		           7   respect to the other ones, we will be having discussions				false

		1104						LN		43		8		false		           8   about what's to come.				false

		1105						LN		43		9		false		           9             MR. ALGAZI:  I would just add, we did look at				false

		1106						LN		43		10		false		          10   some personal care products in trying to choose our first				false

		1107						LN		43		11		false		          11   three.  We were constrained a bit by the smaller list of				false

		1108						LN		43		12		false		          12   chemicals that we're starting with and, in some cases, data.				false

		1109						LN		43		13		false		          13   So we did choose things for which we had data, for which the				false

		1110						LN		43		14		false		          14   chemicals were on the short list that had both a hazard				false

		1111						LN		43		15		false		          15   trait and exposure potential.  So, as Karl said, the work				false

		1112						LN		43		16		false		          16   plan will likely continue to reflect the priorities that				false

		1113						LN		43		17		false		          17   you've mentioned.				false

		1114						LN		43		18		false		          18             MR. SCHUMACHER:  Yes, sir.  In the blue shirt.				false

		1115						LN		43		19		false		          19                        STATEMENT BY GARY TALBOT				false

		1116						LN		43		20		false		          20             MR. TALBOT:  Thank you.  My name is Gary Talbot.				false

		1117						LN		43		21		false		          21   I'm owner of Five Star Performance Insulation here in				false

		1118						LN		43		22		false		          22   Sacramento.  We do spray foam from here to Lake Tahoe and				false

		1119						LN		43		23		false		          23   through the Cental Valley.				false

		1120						LN		43		24		false		          24             I'd like to just reiterate with several of the				false

		1121						LN		43		25		false		          25   others that made some comments earlier in the fact that it				false

		1122						PG		44		0		false		page 44				false

		1123						LN		44		1		false		           1   appears to me that there wasn't a lot of thinking process				false

		1124						LN		44		2		false		           2   that went into this press release and the impact it has had				false

		1125						LN		44		3		false		           3   on businesses involved in my industry.				false

		1126						LN		44		4		false		           4             I can tell you this right now, that within 24				false

		1127						LN		44		5		false		           5   hours of that press release my business was impacted.  My				false

		1128						LN		44		6		false		           6   business is impacted every day because of this press				false

		1129						LN		44		7		false		           7   release.  I'm disturbed that the words "banned" were even				false

		1130						LN		44		8		false		           8   used.				false

		1131						LN		44		9		false		           9             I make a suggestion -- I'm bringing up these				false

		1132						LN		44		10		false		          10   comments so that you do feel my pain.  We have not procured				false

		1133						LN		44		11		false		          11   any new equipment because of this, we are not hiring any				false

		1134						LN		44		12		false		          12   more people because of this at this present point in time,				false

		1135						LN		44		13		false		          13   and I don't know -- hopefully, we won't have to reduce the				false

		1136						LN		44		14		false		          14   workforce.				false

		1137						LN		44		15		false		          15             But when in this process you look at other				false

		1138						LN		44		16		false		          16   products, not just necessarily what I'm involved with, but				false

		1139						LN		44		17		false		          17   others as well, that you really consider what you say before				false

		1140						LN		44		18		false		          18   you say it, because it does make a difference.  And right				false

		1141						LN		44		19		false		          19   now, what you've said in the process has had a negative				false

		1142						LN		44		20		false		          20   effect on taxpayers in this state already.				false

		1143						LN		44		21		false		          21             So, I'm hoping through this process that we				false

		1144						LN		44		22		false		          22   improve, that you reevaluate some of the things and add some				false

		1145						LN		44		23		false		          23   new ideas and thoughts to this.  But it just -- to me, I'm				false

		1146						LN		44		24		false		          24   blown away that we look at you and expect good stuff.  And				false

		1147						LN		44		25		false		          25   what we see is that:  Oh, we didn't think about that.  We				false

		1148						PG		45		0		false		page 45				false

		1149						LN		45		1		false		           1   didn't talk about the people that were involved in this or				false

		1150						LN		45		2		false		           2   the industry as a whole.  And I would think that was				false

		1151						LN		45		3		false		           3   probably the first step in the process.				false

		1152						LN		45		4		false		           4             But I'm not here to, you know -- there are some				false

		1153						LN		45		5		false		           5   good things here.  We've been involved -- we've been green				false

		1154						LN		45		6		false		           6   before it was cool, I mean, years ago.  So we all want to do				false

		1155						LN		45		7		false		           7   a good job.  We all want to use products that are going to				false

		1156						LN		45		8		false		           8   make people's lives improve, healthier.  And we reduce				false

		1157						LN		45		9		false		           9   energy cost and demands every single day we're out there.				false

		1158						LN		45		10		false		          10   And the foam industry has a major impact on doing that and				false

		1159						LN		45		11		false		          11   getting to net zero, which is the goal of the state.				false

		1160						LN		45		12		false		          12             So I just want to make that suggestion to just --				false

		1161						LN		45		13		false		          13   we -- in today's instant news, Internet and everything else				false

		1162						LN		45		14		false		          14   involved in it, that we're very sensitive to what gets out				false

		1163						LN		45		15		false		          15   there.				false

		1164						LN		45		16		false		          16             But, again, I appreciate the opportunity that				false

		1165						LN		45		17		false		          17   we're able to interject some new information and have a				false

		1166						LN		45		18		false		          18   dialogue today, because we're with you, we want to improve				false

		1167						LN		45		19		false		          19   things, we want to make it better.  Thank you.				false

		1168						LN		45		20		false		          20             MR. PALMER:  Thank you.				false

		1169						LN		45		21		false		          21             MR. SCHUMACHER:  By the way, sir, are you going to				false

		1170						LN		45		22		false		          22   be able to stay for the small group discussion?				false

		1171						LN		45		23		false		          23             MR. TALBOT:  Oh, I wouldn't miss it for anything.				false

		1172						LN		45		24		false		          24             MR. SCHUMACHER:  Okay.  Good.  I'm glad you're not				false

		1173						LN		45		25		false		          25   going to miss it.  That's good.				false

		1174						PG		46		0		false		page 46				false

		1175						LN		46		1		false		           1             Yeah, we have time for only one more, one more				false

		1176						LN		46		2		false		           2   person.  You're it.				false

		1177						LN		46		3		false		           3                  STATEMENT BY RANDY FISHBACH				false

		1178						LN		46		4		false		           4             MR. FISHBACH:  Randy Fishbach, the Dow Chemical				false

		1179						LN		46		5		false		           5   Company.				false

		1180						LN		46		6		false		           6             When the Green Ribbon Science Panel convened about				false

		1181						LN		46		7		false		           7   a month ago, the DTSC made a presentation, you know, to sort				false

		1182						LN		46		8		false		           8   of kick off the meeting, and the DTSC suggested -- actually				false

		1183						LN		46		9		false		           9   said that the one thing they would do different -- or want				false

		1184						LN		46		10		false		          10   to do different in the future, in creating the three-year				false

		1185						LN		46		11		false		          11   work plan, is to understand the market better and understand				false

		1186						LN		46		12		false		          12   the manufacturers better and the products better.				false

		1187						LN		46		13		false		          13             And I'm just wondering if the DTSC has considered				false

		1188						LN		46		14		false		          14   how they might do that.  Can we expect more transparency in				false

		1189						LN		46		15		false		          15   the discussion over the potential Priority Products or -- I				false

		1190						LN		46		16		false		          16   get asked in my company -- you know, I'm the government				false

		1191						LN		46		17		false		          17   affairs guy for California.  I get asked by headquarters,				false

		1192						LN		46		18		false		          18   you know:  Did I see this coming?  Did I know what products				false

		1193						LN		46		19		false		          19   would be picked?  And I said, no, I had no idea.  Maybe I				false

		1194						LN		46		20		false		          20   just didn't have my ear to the ground.				false

		1195						LN		46		21		false		          21             But will there be more dialogue with manufacturers				false

		1196						LN		46		22		false		          22   and more understanding in the marketplace?  How do you				false

		1197						LN		46		23		false		          23   propose to do that?				false

		1198						LN		46		24		false		          24             MR. PALMER:  Thanks, Randy.				false

		1199						LN		46		25		false		          25             Yes, we will be coming out with a draft Priority				false

		1200						PG		47		0		false		page 47				false

		1201						LN		47		1		false		           1   Products list and a framework for a workshop.  So there will				false

		1202						LN		47		2		false		           2   be a very open discussion about that -- I'm sorry, for the				false

		1203						LN		47		3		false		           3   work plan.				false

		1204						LN		47		4		false		           4             And the criteria in our regulations call for our				false

		1205						LN		47		5		false		           5   categories to be identified.  So we'll be looking for input				false

		1206						LN		47		6		false		           6   on, you know, what does that mean?				false

		1207						LN		47		7		false		           7             Personal care products was identified earlier, and				false

		1208						LN		47		8		false		           8   that's an extremely broad category, which there's a lot of				false

		1209						LN		47		9		false		           9   different subcategories.  And that's true in many				false

		1210						LN		47		10		false		          10   industries.  So, yeah, we'll have an open dialogue about				false

		1211						LN		47		11		false		          11   that.  We need to get that done before the 1st of October,				false

		1212						LN		47		12		false		          12   so that will be happening this summer.  And so that will be				false

		1213						LN		47		13		false		          13   an opportunity for people to give us suggestions, to ask us				false

		1214						LN		47		14		false		          14   questions as well.				false

		1215						LN		47		15		false		          15             And that will be an ongoing process as well, is				false

		1216						LN		47		16		false		          16   that will be -- it's not just the next three years, it's the				false

		1217						LN		47		17		false		          17   following three years.  And after the second year, we'll				false
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           1         Sacramento, California     Wednesday, May 7, 2014



           2                            (12:32 p.m.)



           3



           4                      P R O C E E D I N G S



           5              MR. SCHUMACHER:  Good afternoon.  Welcome to our



           6   first workshop on the proposed initial Priority Products



           7   list.



           8             Okay.  First, the basic -- most of you may know



           9   this, but if you don't, the restrooms are to your left,



          10   outside the back doors.  Also, if you did not pick up a copy



          11   of the agenda, please do so at the table where you signed



          12   in.  Please do get a name tag.  We will have small group



          13   discussions, and it's easier if we have names.  And in a



          14   small group, it's nice to be able to say, "Hello, Donald.



          15   What would you like to say?" rather than "you."



          16             VOICE FROM AUDIENCE:  I don't think your mic is



          17   working.



          18             MR. SCHUMACHER:  Maybe I need to be closer to it.



          19   Sorry about that.



          20             Okay.  So, as I was saying, if you did not get a



          21   name tag, please do so, because we have small group



          22   discussions later on, and we would like to be able to have



          23   your name in order to talk with you, dialogue with you, and



          24   it's easier if we have a name.  Okay?  All right.



          25             So I'd like to introduce Karl Palmer, who is the
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           1   Branch Chief in charge of this process, who will be talking



           2   a little bit later on about some of the ETLs of the



           3   regulatory process for Safer Consumer Products.



           4             And also, next to him is Andre Algazi, who is in



           5   charge of the Priority Products process as well.  These two



           6   gentlemen right over here.



           7             Okay.  After 35 minutes or so with the overview,



           8   we will allow time for clarifying questions and some general



           9   comments on the process itself.  If you would like to speak



          10   about a particular product, we'll save that discussion for



          11   the individual small discussion groups which will be a



          12   little bit later on.



          13             Okay.  Karl.



          14             (Overhead slide presentation shown.)



          15                    PRESENTATION BY KARL PALMER



          16             Mr. PALMER:  Thank you, Nathan.  I want to thank



          17   Nathan and our public participation staff here today who are



          18   going to be facilitating our breakout sessions as well.



          19             I also want to introduce Dr. Gina Soloman, who is



          20   our Deputy Secretary For Science and Health at California



          21   EPA, who is joining us today.



          22             So I'm going to do a few things in my next half an



          23   hour or so.  I'm going to talk about the purpose of these



          24   workshops.  I'm going to give an overview of the process



          25   we're in to select Priority Products and move forward into
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           1   rulemaking.  And then I'm going to give some background --



           2   which is very important -- on our regulations.



           3             The regulations that we adopted last year both



           4   guide us in authority and the process in picking these



           5   products and going through the Alternatives Analysis



           6   process, and ultimately in decision making both for those



           7   people who are regulated by those rules and for us at DTSC



           8   as well.  And then I'm going to go over next steps and



           9   timeline so folks know where we're going when.



          10             So what's our goals today?  First and foremost for



          11   DTSC, we're here to listen and to understand.  We have



          12   announced the focus of three potential Priority Products



          13   that we would like to adopt in rule in moving forward in



          14   this new program.



          15             And we recognize there are a lot of affected



          16   stakeholders here today who have a lot of concerns, a lot of



          17   information that might be helpful to us, and so we want to



          18   hear from you what those concerns are.  We want to hear



          19   about data that we should consider.  We want to be better



          20   informed.



          21             We also want to share with you our process that



          22   we're going through, how it goes, how we make decisions and



          23   the rationale for what we picked, as well as where we're



          24   going to be going.  We want to make sure that people



          25   understand the framework which is embodied in the
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           1   regulations and the process and the timelines that are



           2   applicable.



           3             And it's very important to us that we spend the



           4   next, you know, few hours today and the near term and the



           5   next few weeks to get information that we can digest to



           6   inform us, to refine the information moving into rulemaking.



           7   We'd really like to, before we go into formal rulemaking,



           8   get as much information as we can, have that dialogue with



           9   all of you so that we're all on the same page, and then when



          10   we get to formal rulemaking, that will be, hopefully, more



          11   expeditious and efficient.



          12             So let me just briefly lay out the process.  We're



          13   in the first box on the left; we're in the first workshop.



          14   There's going to be three workshops.  We'll talk a little



          15   bit more about that in a minute.



          16             We're obviously going to be meeting with folks who



          17   have interests in what we're doing.  We're going to be



          18   collecting comments from people -- you can send comments in



          19   to us, look at our Web page -- and get lots of, hopefully,



          20   information that we can then, you know, look at and move to



          21   the next box and, essentially, continue our research on



          22   these products.



          23             As we get new information, we'll probably have



          24   questions we may want to ask you individually or



          25   collectively, and we'll refine the documents that we have
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           1   put out already to make sure that they are accurate and



           2   appropriate and support our rulemaking effort.  So that's



           3   the dialogue process we're in.



           4             And once we get to formal rulemaking, of course,



           5   everyone will have another opportunity to participate



           6   formally in providing comments to the Department, which we



           7   will answer each one of those formally.  And at the end of



           8   that comment period, we'll have a hearing and move forward



           9   on rulemaking.  So that's an overview of the dialogue and



          10   the information exchange we hope will happen here in the



          11   near term.



          12             So, next steps.



          13             Well, backing up just a little bit.  In March, we



          14   announced our initial draft Priority Products.  That's why



          15   you're here.  We then are now starting our first workshop.



          16   We're going to have two more workshops, one on the 28th of



          17   this month in Oakland and one on June 4th in Los Angeles.



          18   The information is on our Web page.



          19             We'll then -- as I said, kind of this discernment



          20   process of getting more information, evaluated and obtaining



          21   data, refining the materials that support our rulemaking.



          22   And, hopefully, later this year we will be coming up with a



          23   formal rulemaking, and we'll put out a public notice in



          24   which you'll have an opportunity to comment, and we'll go



          25   through that very formal process, and all of the separate
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           1   pieces of that process, including CEQA, doing an economic



           2   analysis, et cetera.



           3             Ultimately, once we adopt the Priority Products in



           4   rule, that is when the regulatory clock starts ticking for



           5   those people who will be required to consider doing an



           6   Alternatives Analysis.  And in the scheme of time frames,



           7   since formal rulemaking can't take more than a year, if we



           8   go out for our rulemaking mid-to-late this year, then a year



           9   from then we'll be done, and that's when the clock starts.



          10   So mid-to-late 2015 is when the first actual regulatory



          11   requirement would be initiated.



          12             So, backing up a little to talk about the



          13   regulations, the purpose of the regulations and what our



          14   framework is.  In 2008, the California legislature passed a



          15   law that gave the Department the responsibility and the



          16   authority to implement regulations, to do a couple of major



          17   things.  And one was to put in place a comprehensive process



          18   to looking at solutions for minimizing risks from toxic



          19   chemicals in consumer products.



          20             And when I say "comprehensive," that's important,



          21   because unlike some other laws and other regulations which



          22   are very focused on very specific setting a standard or a



          23   rule, this is a very different framework that we've adopted.



          24             And our framework -- and I'll go into more



          25   detail -- is really looking at two things:  How can we
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           1   minimize hazard to result in reduced risk, and how can we



           2   ensure that in that process that we don't inadvertently move



           3   to a regrettable substitution.  We might restrict or change



           4   something, only to adversely affect some other aspect that



           5   wasn't considered maybe in a different endpoint, like we



           6   might reduce toxicity in one thing, but increase the burden



           7   on some eco impact.  So the process is designed to consider



           8   all those things and, hopefully, move forward to making



           9   decisions that minimize risk.



          10             And, again, how is this different than many of the



          11   rules that we and DTSC have already and other regulatory and



          12   environmental organizations?



          13             The fundamental question that we're asking in this



          14   progress is:  Is it necessary?



          15             The chemical that we're talking about, in the



          16   specific consumer product we're talking about, when we look



          17   at that, the question is:  Do you need to use that chemical



          18   in your product to make it work?  Can you remove it?  Can



          19   you find a different chemical, an alternative, that has a



          20   lower hazard impact, which would then result ultimately in



          21   lowering risk?



          22             And we're not making -- we're not predetermining



          23   the answer.  And as I go through how the regs work, you'll



          24   see that our Alternatives Analysis process is designed to



          25   help answer this question.  And we're not going into any of
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           1   these -- even for any of these three products predetermining



           2   what the outcome might be.



           3             So I'm going to summarize broadly how our



           4   regulations work.  We looked at the realm of thousands of



           5   chemicals in the environment and in commercial use.  We



           6   selected a certain number of those candidates as candidate



           7   chemicals.  We then identified products -- we looked at the



           8   realm of products that might contain one or more of those



           9   chemicals, and then we decided on our first set of what we



          10   call Priority Products, consumer products that contain one



          11   or more of those chemicals.



          12             Once we've done that and we adopt those in rule,



          13   then the people who manufacture those products will be



          14   looking at the Alternatives Analysis process that we lay out



          15   in our regulations, and they will use that process to make



          16   decisions about how they might modify their product to make



          17   it safer.  At that point, they'll give that analysis to



          18   DTSC, and we'll take a look at it and determine if there's



          19   an appropriate -- what the appropriate regulatory response,



          20   if any, comes from evaluating that Alternatives Analysis.



          21             That's the big picture framework.  I'm going to



          22   through each of these rather briefly to give you some



          23   context to the big picture.



          24             So candidate chemical identification.  What we did



          25   in our regulations was we identified 23 different lists that
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           1   were developed by other authoritative bodies, some here in



           2   California, like the Prop 65 list, some in the EU,



           3   et cetera.  Of those 23, eight of them were really focusing



           4   on exposure pathways.  Are these chemicals in the



           5   environment, either in the water, or the air or in human



           6   bodies?



           7             The other 15 lists were looking at the specific



           8   hazard traits of those chemicals:  Do they cause cancer, are



           9   they an endocrine disrupter, might they be a neurotoxin?



          10   The graphic here, the smaller blueberries, if you will, are



          11   identifying some of those hazard traits, and the larger



          12   grapes are the exposure potential list.



          13             Note that there are many chemicals that were



          14   excluded from -- in the legislation -- from our purview,



          15   which include pesticides and dangerous drugs.  And there's a



          16   total of about 1100 chemicals on the broad list that is



          17   embodied in this menu of 32 lists.



          18             So, for the first round of selection, we narrowed



          19   the list even further from the chemicals that you saw before



          20   to say that of the chemicals that we chose, that chemical



          21   had to be on at least one of each of the hazard trait lists,



          22   the blueberries on the left, and the exposure lists, the



          23   grapes on the right.  And when you do that overlay, you get



          24   about 153 chemicals and groups of chemicals that were on our



          25   menu for selecting the first Priority Products.
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           1             So now that we've done that, then how do we pick



           2   which Priority Product we nominate?



           3             Broadly speaking, our regulations provide two main



           4   criteria.  The first one being that there is potential



           5   exposure of that candidate chemical in that product, and



           6   that that potential exposure can contribute or cause



           7   significant or widespread adverse impacts either to people



           8   or to the environment.  Extremely large categories.



           9             There are some more refined categories factors in



          10   there.  And I won't go through all of these.  But they



          11   really focus on the chemical characteristics of each



          12   chemical, its hazard traits, its environmental and toxic



          13   endpoints.  We do single out sensitive subpopulations,



          14   things like women, children.  Workers, we consider a



          15   sensitive subpopulation based on their long-term exposure to



          16   products.  We also look at the potential exposure based on



          17   the widespread use of that product in commerce and in our



          18   homes, our houses, our workplaces, and throughout the



          19   product lifecycle.



          20             I highlighted on here that we also consider the



          21   availability of information.  This is an important note for



          22   today, is that as you've looked at what we call the "product



          23   profiles" that we put out, that contains most of the



          24   information that we considered in making these decisions.



          25   And, as some of you pointed out and probably will, there may
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           1   be other information we should consider.  So that's relevant



           2   because we want good, reliable information in our decision



           3   making.



           4             We also considered other regulatory programs in



           5   terms of how are some of these products regulated, to what



           6   extent, do they line up with what we're concerned about or



           7   not, and are there gaps that might result from the lack of



           8   breadth of some of those other regulations.  So -- and we



           9   also considered are there known feasible alternatives.



          10             One thing I want to point out is that there is no



          11   specific algorithm that says:  This is how you get chosen.



          12   There are a multitude of factors that I just highlighted.



          13   There's not a whole lot of weighting.  And what we did was



          14   look through those factors and weigh them against each other



          15   and look at the overall goal and come up with our first



          16   candidates.



          17             So we like to say that we use no "st's" in our



          18   selection process; no most, worst, best, least, because the



          19   fact that these first three products were chosen doesn't



          20   mean that they are the only ones that could have been chosen



          21   or that they might be better or worse than another product.



          22             And to that point is, the process that we use was



          23   we basically collected a lot of information, looked through



          24   the scientific literature, what was available to us



          25   publicly, we talked to our peers in this building and
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           1   throughout state government and environmental and health



           2   organizations.



           3             When I would have presentations like this, I would



           4   ask, you know, is there something we should look at?  And we



           5   didn't get a lot of suggestions in that mode.



           6             Then we also looked again back to those factors:



           7   Is this product in wide use?  Is there a potential for harm



           8   here?  And are there sensitive subpopulations that might be



           9   especially affected?



          10             VOICE FROM AUDIENCE:  Can I ask a question?



          11             Will this presentation be made available?



          12             MR. PALMER:  Yes.  Yes.



          13             VOICE FROM AUDIENCE:  Thank you.



          14             MR. PALMER:  Just a side note, we have a court



          15   reporter here today.  So we're documenting all of this, and



          16   we will in the breakout sessions, too.  And we'll make all



          17   of that available.  We're doing that for our own use because



          18   we want to make sure we don't miss anything.  And it also be



          19   available for you, should you want to look back at what was



          20   said today.



          21             So most of you already know the three products



          22   we've chosen:  Children's foam padded sleep products with



          23   TDCPP, paint strippers with methylene chloride, and spray



          24   polyurethane foam systems with unreacted diisocyanates.  And



          25   we'll go into that in much more detail in the breakout
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           1   sessions on these.



           2             I wanted to also highlight that moving forward --



           3   these are just the first three products we are choosing.



           4   We're going to continue this process in a cycle, and there



           5   is a three-year work plan that we will be developing this



           6   year.  We will be having a workshop sometime this summer --



           7   we haven't scheduled it yet -- and we'll be looking at



           8   categories of potential Priority Products that will then be



           9   used in the queue for what comes next.  And that will give



          10   us an opportunity to have discussion with potentially



          11   impacted people, collect information and send signals to the



          12   market about what we're looking at.



          13             A little bit about the Alternatives Analysis



          14   process.  The main objective of doing an Alternatives



          15   Analysis, as I said earlier, was to answer that question:



          16   Is it necessary?  Is there a safer alternative?  Have we



          17   gone through and looked at alternatives and ensured that



          18   we're not making a choice that will result in a regrettable



          19   substitute?



          20             And that sounds simple.  But there's a lot of



          21   layers and a lot of things to consider in that process.  And



          22   our regulations very specifically identify the various



          23   factors that need to be considered in the process which we



          24   expect people to go through.



          25             Ultimately what it does, when you go through that
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           1   process, you use the manufacturer/designer of that product,



           2   then it will be a tool used in decision making and you'll



           3   communicate to us, and then we will look at that to see if



           4   we think there needs to be a regulatory response.  That's



           5   the broad picture.



           6             Specifically, in the statute there were 13



           7   criteria that the legislature said we need to consider in



           8   this Alternatives Analysis process.  And you'll note -- I'm



           9   not going to go through all of these -- but this is unique



          10   to this process and this framework, as opposed to just



          11   looking at one specific factor like impact on air or water.



          12   We're doing that, as well as looking back to the genesis of



          13   the product through its materials extraction, the



          14   transportation of those materials, the manufacture, the



          15   impact on greenhouse gases, the use of energy, the economic



          16   impacts, ultimately the impacts on people, on sensitive



          17   subpopulations, and the final resting place if you have a



          18   product that ultimately gets thrown away, what happens to it



          19   then.



          20             So this is a very broad menu, and we're going to



          21   be working to refine that this summer in terms of giving



          22   people guidance on how to go through that regulatory



          23   process.



          24             And so how do you do it?  I'm not going to spend



          25   much time on that.  We're in the process of developing a







                                                                         17

�









           1   guidance document, which will assist practitioners to



           2   conduct an Alternatives Analysis.  There will be lots of



           3   tools, approaches, methodologies, samples, pilot projects



           4   that will inform people about how to make decisions in that



           5   process.  And there's a lot of flexibility.



           6             The regulations allow that you can modify your



           7   process if you already have an existing process -- and many



           8   businesses do -- in terms of how you make business decisions



           9   and product design.  If you just need to add some other



          10   tasks on that process to meet the regulatory requirements,



          11   you can do that.  And as well as there are other ways you



          12   can fast track that process by maybe just removing the



          13   chemical of concern or, you know, coming to us and saying we



          14   want to go right to a regulatory response.  So there are



          15   options, and we'll be having workshops this summer,



          16   Webinars.  Stay tuned.



          17             Ultimately, what are the Department's



          18   responsibilities for a regulatory response and what are our



          19   options?



          20             They range from us not doing anything, saying,



          21   great job, nice work, move forward, to saying, you know, we



          22   need more information to evaluate your analysis and to see



          23   if your recommendation is appropriate.  Or you might be



          24   required to provide information to consumers of that product



          25   on safety or do additional safety measures.
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           1             Ultimately, we can either prohibit or restrict the



           2   sale of that product, and we can also require an end-of-life



           3   stewardship program be put in place or further research to



           4   be done.  So there is a broad array of options, and they are



           5   going to be dependent on the analysis that we're given.  And



           6   they won't be uniform for the whole sector, it depends --



           7   you could have two different outcomes from two different



           8   manufacturers, depending on what their proposal is.



           9             So, the road ahead.  Today we're talking about the



          10   Priority Products, and we're moving and collecting



          11   information to give to rulemaking this fall.  We'll also be



          12   concurrently working on our three-year work plan and



          13   developing Alternatives Analysis guidance.  A lot going on.



          14             I also wanted to highlight that we're actively



          15   building a data management system that will utilize the Web



          16   as a portal for information to be provided to us and to be a



          17   repository for information for the public, so that you can



          18   search information that's public information that's been



          19   given to us.  You can look at other Alternatives Analyses,



          20   for example.  So we're actively working on that.



          21             Ultimately, it's everyone's goal here to protect



          22   people and the environment.  And we appreciate your coming



          23   today, and we hope that you use this time well.  I want to



          24   highlight that this is just the beginning of the discussion;



          25   we have two other workshops.  You can send us data,
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           1   information, comments, letters.  We'd like to get comments



           2   before the end of June, so we can move forward.  So I



           3   encourage you to do that.  Look at our Web page, sign up.



           4   You can send us emails at this address.  And I appreciate



           5   your time, and I'm looking forward to the breakout sessions.



           6             But before that, we're going to have a brief time



           7   to allow folks to give us some comments.  And, again, this



           8   isn't a hearing, that isn't a formal comment period.  I



           9   would encourage you to, in this short time we have, to stay



          10   at a high level of big picture things.  And if there's



          11   things down in the weeds on your specific Priority Product,



          12   it's probably best to address that in the breakout sessions.



          13   And I'm not sure how many people want to talk, but we have a



          14   limited amount of time.



          15             So I'll let Nathan take over.  Thank you.



          16             MR. SCHUMACHER:  We have two floating microphones.



          17   So, the two ladies have them.  So feel free.



          18             First, clarifying questions?



          19             Yes, the gentleman in yellow right here.



          20             Please state your name and the affiliation.



          21                     STATEMENT BY BOB BRAEMER



          22             MR. BRAEMER:  Yes, thank you.



          23             I'm Bob Braemer.  I'm senior engineer with the



          24   California Building Industry Association.  And I'll be



          25   attending the afternoon breakout session on spray foam.
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           1             Sort of a general 30,000-foot level question.  I



           2   understand completely California's administrative process.



           3   I've been doing this for three-plus decades, mostly with



           4   building standard development and adoption.  This is sort of



           5   my first time with the DTSC.



           6             But having said that, I'm looking at the press



           7   release that was issued on this.  And you indicate, although



           8   there's no predetermination, you'll be starting the



           9   regulatory process -- the formal process at the end of the



          10   year, and that will take a 12-month period under OAL.



          11             However, you go to say, "Spray foam systems



          12   containing unreacted diisocyanates for home and building



          13   insulation."



          14             Now, CBIA, who I represent, does not manufacture



          15   the chemicals, we do not manufacture spray foam insulation



          16   prior to its installation.  What we would do is we put



          17   together the homes that the consumer buys.



          18             First off, I wasn't aware that the installed spray



          19   foam insulation had unreacted diisocyanates.  But more



          20   importantly, the press release that went out, although it



          21   says DTSC is not banning the product, the manner in which



          22   the press release was sent out and is written sort of puts a



          23   cloud over the product, as it does the other two products.



          24             And it kind of concerns me that, you know, we're



          25   at a point right now, particularly with the development of
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           1   the Energy Commission's updated the standards that are



           2   taking effect in July, and, more importantly, those that



           3   they are embarking on for January 2017, we're supposedly



           4   going to see a rather skyrocketing application of spray foam



           5   insulation.



           6             The problem here is, if I was a builder and I read



           7   this press release, wouldn't I sort of back away from this



           8   product very quickly?



           9             MR. SCHUMACHER:  Karl?



          10             MR. PALMER:  Well -- Bob?



          11             MR. BRAEMER:  Yes.



          12             MR. PALMER:  Thank you.



          13             Well, I think that it's hard for us to determine



          14   what is happening in the market or control that.  We're



          15   using our responsibility to identify products that we think



          16   merit a look and concern and that are appropriate for going



          17   through this process.



          18             To your point about communication, certainly we



          19   are -- it's important to us that accurate information gets



          20   out.  And I recognize that it's difficult to describe the



          21   regulatory process -- it's lengthy and detailed -- in a



          22   manner which, you know, doesn't translate well.  So, you



          23   know, all I can say is we'll do our best.



          24             Part of this process is getting good information



          25   so that we can make sure that our information on the Web is
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           1   accurate.  And one of the things we want to do is learn



           2   about who is affected and stakeholders so that our -- when



           3   we produce documents, whether it's a fact sheet or a press



           4   release, that we understand who the audience is and that we



           5   effectively communicate to the audience in a factual and



           6   appropriate manner.



           7             MR. ALGAZI:  Karl, can I chime in really quick?



           8             And we didn't -- we are asking at the breakout



           9   session, if the way the product is defined is not clear,



          10   that's something we would like to talk about.  We're not



          11   intending to capture cured foam with this listing, but the



          12   product that's sold.



          13             MR. BRAEMER:  Okay.  That's good to know.  I'll be



          14   going to the afternoon session.  So thank you.



          15             MR. SCHUMACHER:  Okay.  This gentleman over here.



          16   Yes.



          17                    STATEMENT BY GENE LIVINGSTON



          18             MR. LIVINGSTON:  I'm Gene Livingston.  And I'm



          19   here on behalf of the American Cleaning Institute.  And my



          20   comments are more general and not just necessarily with



          21   respect to these three products, but future products as



          22   well.



          23             And one of the things that struck us, I guess, is



          24   that as you went through the prioritization factors in the



          25   product profiles, you listed a lot of information, and I
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           1   think in a desire to be inclusive, you listed a lot of



           2   information that you would look at it and say, well, that's



           3   pretty flimsy.  And it kind of gives the appearance that it



           4   doesn't take much to become a Priority Product.



           5             And it occurred to me that perhaps it would be



           6   helpful, when you summarize the factors that you considered,



           7   the prioritization factors, if you focused on those that



           8   really caused you to choose that product as a Priority



           9   Product.  That would signal to the rest of us about what you



          10   consider to be more important, what it really takes to make



          11   something a Priority Product, rather than just a list of



          12   facts that are less compelling than probably what you really



          13   relied on.



          14             And then I also want to respond to one of the



          15   questions that you put out.



          16             MR. SCHUMACHER:  Well, can we have an answer to



          17   that first, and then we'll go to your second part?  Okay?



          18             MR. PALMER:  Answer to part one.  Thank you, Gene.



          19             We'll consider -- that's a good point.  What we



          20   were trying to do was mirror, to some extent, the categories



          21   in the regulation.  But your point is well taken.



          22             MR. SCHUMACHER:  Yeah, go ahead.



          23             MR. LIVINGSTON:  All right.



          24             The second point is the description of the



          25   products.  And it's important, I think, for manufacturers
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           1   and retailers and so on if you can use the GS1 brick



           2   categories as much as you can.  And you did that with a



           3   couple of them.  But with the sleep products, there was no



           4   reference to the bricks, although there are bricks for a



           5   number of those products.



           6             And so the more certainty -- and I think this is



           7   something you recognize.  And I wanted to support your



           8   question and your desire, perhaps, to move into more



           9   definitive description there.  Thank you.



          10             MR. SCHUMACHER:  Thank you, sir.



          11                       STATEMENT BY PAUL DUFFY



          12             MR. DUFFY:  My name is Paul Duffy, with Icynene



          13   Corporation.  And Thank you for the presentation.



          14             The process that you laid out seems to drive



          15   pretty strongly towards a rulemaking at the end of the



          16   process.  And I can understand why you've laid out all



          17   aspects of the process and how it works.  And then you've



          18   indicated -- as other folks have indicated here -- that



          19   there are lots of chemicals that are on your list that are



          20   potential for regulation.



          21             My question to you is:  Have you given thought not



          22   only to the on-ramps to this process, but the off-ramps to



          23   this process?  If, in fact, the information is provided in a



          24   satisfactory fashion, the questions are answered, where and



          25   how does a manufacturer find themselves on the off-ramp
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           1   versus, you know, going further down through the process?



           2             MR. PALMER:  I'm not sure which "process" you're



           3   offering -- I mean, within the Alternatives Analysis process



           4   there are multiple off-ramps and choices, everything ranging



           5   from just taking the chemical out to customizing --



           6             MR. DUFFY:  Well, if in fact the product has been



           7   mischaracterized as having ingredients that are not there,



           8   is that an off-ramp?  Are there off-ramps in terms of some



           9   of our workplace procedures or --



          10             MR. PALMER:  I think what you're talking about is



          11   refining the definition of what's captured in the



          12   regulation, in part, perhaps.



          13             MR. DUFFY:  Perhaps.



          14             MR. PALMER:  Yes, we're here to refine that and



          15   get it right.  So, as Gene highlighted, we're trying to



          16   describe each of these products using the global system.



          17   That doesn't fit for everything.



          18             I'll give you another example.  Methylene chloride



          19   in paint strippers, and we had in the title as well, surface



          20   cleaners.  In our mind, the surface -- that was not those



          21   surface cleaners already regulated by ARB and where



          22   methylene chloride is already banned, but some other niche.



          23   And we're going to refine that to make that clear that we're



          24   not talking about the methylene chloride in paint strippers.



          25             So, yes, we are going to try and get the specifics
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           1   so that we not only meet the criteria in the EPA, which is



           2   clarity, number one, but that we're -- everyone is sure what



           3   we're talking about throughout the process.



           4             MR. DUFFY:  I mean, we feel like there is a



           5   dialogue that we're willing to engage in.  But at some



           6   point, we would like a more fulsome understanding of our



           7   products so that we can basically clear up the inaccuracies



           8   that seem to exist in the information that we've been



           9   provided so far.



          10             MR. PALMER:  And we want to hear that from you.



          11   So you can tell us today in the breakout session.  You can



          12   send us information and data clarifying your perspective,



          13   and we will consider that moving forward.  That's why we're



          14   here.



          15             MR. SCHUMACHER:  And you also have until June 30th



          16   to get any additional comments in to us, as well.



          17             Yes, sir?  Right there.



          18                   STATEMENT BY KURT RIESENBERG



          19             MR. RIESENBERG:  Good afternoon.  Kurt Riesenberg



          20   with SPFA, representing the spray foam industry.  I'm the



          21   Executive Director of the Spray Polyurethane Foam Alliance.



          22             I have something about -- a very brief statement



          23   here to offer in terms of observations.  And you're welcome



          24   to respond to it, if you like.



          25             In terms of SPFA and the spray foam industry,
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           1   we're very disappointed with the still mysterious process



           2   utilized by this California state department to produce the



           3   proposed regulation and supporting documents.  The documents



           4   were replete with errors and inaccurate and misleading



           5   information regarding our technology.  These inaccuracies



           6   persist on your Website today, despite our credible



           7   objections.



           8             Our industry's competition are capitalizing upon



           9   this by disseminating what is typically and perceptibly



          10   reliable state-originated information.  Customers are being



          11   intimidated and misled and businesses within the state and



          12   the country are being significantly and negatively impacted



          13   today.



          14             Your process and information is preemptively



          15   leading to hundreds of small and medium-sized high



          16   performance businesses and the families that rely upon those



          17   businesses for their livelihood to lose their customers.



          18   This is a direct result of your approach to this failed



          19   process.



          20             Words used to describe the situation have ranged



          21   from simply inexpiable to criminal.  This has represented an



          22   abject failure from the day you chose to include spray foam



          23   but exclude the industry, broad and reliable scientific data



          24   and the open discussions that could have gotten you to where



          25   you wanted to be, while preventing all of this drama.
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           1             SPFA insists that the incorrect information



           2   contained in your documents be immediately corrected and the



           3   inaccurate documents be removed from your Website until the



           4   corrections are implemented.



           5             We also insist that short of you being able to



           6   dismiss SPF from your STP scope immediately, you work to



           7   expedite this failed process to mitigate any further



           8   state-sponsored damage to this industry.



           9             SPFA stands ready to assist in whatever capacity



          10   to extricate us and the Department from the embarrassment



          11   that you have constructed.  Thank you.



          12             MR. PALMER:  Thank you, Kurt.



          13             What I will say is, one, thank you for your



          14   comment, and we look forward to more specific comments on



          15   what you feel are the errors.  We're committed to having



          16   accuracy.  So if there are errors in the documents, we'll



          17   fix them.



          18             And as we move forward, we -- in evaluating all



          19   the data and information given to us, we will be packaging



          20   that on the Web and trying to make it clear what the data we



          21   have, what our decision making is, where we're moving and



          22   people's perspectives.



          23             So, thank you for your input.



          24             MR. RIESENBERG:  I do appreciate that.  I'll be



          25   looking forward to participating in the workshop this
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           1   afternoon.



           2             We have submitted, as an industry, a 30-page



           3   document highlighting the brunt of those errors.  And the



           4   point of my comments were such that this conversation, if it



           5   had happened six months ago or 12 months ago, we wouldn't be



           6   sitting here having to have this type of conversation today.



           7   And that's the reference to the "failed process" that I was



           8   making.  Thank you.



           9             MR. SCHUMACHER:  Right there in the purple.  Yes.



          10                     STATEMENT BY ANN GRIMALDI



          11             MS. GRIMALDI:  Good afternoon.  My name is Ann



          12   Grimaldi of Grimaldi Law offices.  I'm here on behalf of



          13   three clients interested in the process.  A general comment,



          14   which I will explore further in the breakout session, and it



          15   has to do with product description.



          16             DTSC has published a different documents, fact



          17   sheets, product profiles, other -- the agenda, even, for



          18   today's meeting, and there are inconsistencies in the way



          19   the products are described; some are subtle and some are



          20   not.



          21             And it is imperative that the Department



          22   consistently use the same and, hopefully, precise



          23   description of the Priority Products at issue, so that the



          24   members of the regulated community do not have to question



          25   whether they're in or out.
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           1             So I will explore that further in the breakout



           2   session.  Thank you.



           3             MR. SCHUMACHER:  Thank you.



           4             The gentleman in the back.



           5             Further back, please, first.  Mary Sue?  First.



           6   I'm sorry.  We'll come to you next.



           7                       STATEMENT BY MITCH FINE



           8             MR. FINE:  Thank you.



           9             My name is Mitch Fine.  My company is Armstrong



          10   Foam Roofing, and I have a question regarding the process.



          11   I was at the hearing -- or meeting approximately a month



          12   ago, where the Green Ribbon Science Panel was meeting and



          13   deliberating regarding this process.



          14             And my question is:  Why was the Green Ribbon



          15   Science Panel assembled -- it looked like from the best and



          16   the brightest minds across the country -- regarding this



          17   process and the identification of the Priority Product, and



          18   then from 2011 to 2014 not consulted or part of the



          19   identification process?



          20             And the follow-up to that is:  Will the



          21   deliberations and consultations or NGO or stakeholders that



          22   were part of the identification process between that period



          23   that the public record goes dark, will any of those



          24   deliberations be made public so that we can get a little bit



          25   better understanding of how the selection was made?
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           1             Thank you.



           2             MR. PALMER:  So two points, Mitch.



           3             On the Green Ribbon Science Panel, I think the



           4   practical answer to what was happening with the Green Ribbon



           5   Science Panel is we were busy working on finalizing the



           6   regulations, so for a good chunk of time the Green Ribbon



           7   Science Panel wasn't active.  They're a body which is there



           8   to advise us and, specifically, our director on the



           9   implementation of the rules.



          10             And so we did raise the issue at the last Green



          11   Ribbon Science Panel meeting about Alternatives Analysis and



          12   described what we're doing.  And I believe at the next



          13   meeting we're going to be discussing our methodology, at



          14   least briefly, on the selection of Priority Products.



          15             On the second point, was -- remind me of the



          16   second point.  Oh.  Yes, we will -- we have received a



          17   Public Records Act request which asked us who we talked to,



          18   and that will be public.



          19             And I'll just say that it wasn't -- there was no



          20   formal -- you know, I've spoken to many of you here over the



          21   last year about our process.  And generally when I talk



          22   about selection, I'd ask people, you know, "Do have any



          23   suggestions?"  But it wasn't a real formal analytical



          24   process.   We did talk to our sister agencies, because we



          25   wanted to ensure we were in concert and understood their
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           1   regulatory authorities and responsibilities and didn't



           2   overlap.  But, yes, that will be all public.



           3             MR. SCHUMACHER:  No, this gentleman first and then



           4   her.  You're next.  This person first.



           5                  STATEMENT BY RANDALL FRIEDMAN



           6             MR. FRIEDMAN:  Good afternoon.  Randall Friedman,



           7   with the United States Navy.



           8             I would ask, as a general comment, the observation



           9   is we don't really have a traditional product.  If anything,



          10   our product is national defense.  So I think it puts us in a



          11   very different category, yet we are still subject to these



          12   issues.



          13             I would just, in going forward, ask you to



          14   recognize that we have some unique needs in terms of



          15   worldwide applicability of our, you know, high-performance



          16   jets, ships that have to spend eight, nine, ten months out



          17   in a harsh environment, and we have to be consistent around



          18   the world in how we service them and how we inspect them in



          19   terms of refurbishment.  So we certainly need that



          20   consideration in your process.



          21             And, also, we'd like for you to recognize that we



          22   have our own process that's been in place for many years.



          23   We are looking -- we are constantly looking at product



          24   substitution, safer alternatives.  But those have to be



          25   done, again, consistent with the worldwide mission with
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           1   high-performance equipment.  And then when implemented, they



           2   need to be implemented worldwide consistently and not in a



           3   single state.



           4             So I know your director was in San Diego some time



           5   ago and saw firsthand the type of work we're doing, the



           6   product substitution, and we certainly would ask that you



           7   consider that.  And we look forward to working with you on



           8   this.



           9             MR. PALMER:  Thank you.



          10             I'd just highlight that like the Navy and Armed



          11   Forces, there are other businesses that have very specific



          12   specifications that are critical to the performance and



          13   marketability of their product.  Those are considered in our



          14   Alternatives Analysis process because they are a factor to



          15   consider.  We're not trying to make anyone make a product



          16   that doesn't work or can't be sold.  And as far as



          17   substitution, again, the process accommodates all the things



          18   you're concerned about for everyone.



          19                    STATEMENT BY DARYL OVERHOFF



          20             MR. OVERHOFF:  Daryl Overhoff from Dow Chemical.



          21             Thanks again for providing an overview of the



          22   process.  And I specifically want to ask a question about



          23   the process prior to rulemaking.



          24             You mentioned that two of the key criteria that



          25   are used for inclusion include products that have the
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           1   potential for exposure to the candidate chemical, as well as



           2   this exposure potential has the potential to contribute or



           3   cause significant or widespread adverse effects.  You also



           4   mentioned where you pulled that data was largely public



           5   sources.



           6             As we move through the process prior to



           7   rulemaking, which is going to include workshops as well as



           8   what you described as additional research, Q and A, as well



           9   as refinement, my question is whether any additional data on



          10   exposure or adverse effects relating to Priority Products



          11   and the chemicals of concern that are contained within them,



          12   if new data is made available, will that be used to refine



          13   the scope of the Priority Product or even remove the



          14   Priority Product from further consideration?



          15             MR. PALMER:  Thank you.



          16             Well, certainly we'll consider whatever data is



          17   provided to us.  And I would presume what we would do with



          18   it, potentially, if there was enough information that would



          19   sway us either to modify it or change the rule, we could do



          20   that.  Certainly, we have discretion.  We want to know.



          21             MR. SCHUMACHER:  Yes.  Go ahead.



          22             MR. HERRO:  Cyril Herro.  I just want to provide



          23   some context and --



          24             MR. SCHUMACHER:  I'm sorry.  Your name and your



          25   affiliation?
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           1                     STATEMENT BY CYRIL HERRO



           2             MR. HERRO:  Sorry.  Cyril Herro.  I'm with



           3   Meritage Homes.



           4             And prior to this getting contentious -- which I



           5   can see it's about to do -- I did want to provide some



           6   context, because I know that sometimes everybody is



           7   extremely well intended, and, as you can see, there's going



           8   to be a lot of scientific fact that contradicts some of the



           9   positions you've taken.



          10             I'm one of the top ten largest homebuilders in the



          11   country.  I build 1200 homes a year in California.  I'm



          12   probably also one of the largest consumers of polyurethane



          13   spray foam in the residential application.



          14             I'm also, for the last four years, the USEPA's



          15   Sustained Excellence Award for Energy Star homebuilders.



          16   We're one of the most energy efficient homebuilders in the



          17   country.  We have led our entire industry forward in trying



          18   to reduce pollutants.



          19             I'm a biologist, a chemist, and a chemical



          20   engineer, you know, so I've spent my same life -- as I'm



          21   sure all of you have -- in trying to create innovation and



          22   change in the industry.



          23             And it does undermine -- and I want to be delicate



          24   about this -- but it does undermine a lot of the efforts in



          25   trying to do the right thing when press releases and







                                                                         36

�









           1   positions get taken about what I think was intended to be a



           2   small category of diisocyanates, and it gets broad brushed



           3   into an industry that may be misrepresented and does reduce



           4   the public's trust in an industry that is actually trying to



           5   derive really substantive benefits.



           6             And so I do want to give that context because I'm



           7   sure you're about to get a lot and passionate and technical



           8   data.  But also, as going forward, perhaps if there's an



           9   industry reach-out prior to these public offerings, prior to



          10   the publications, because that information can be said in a



          11   way that does get twisted by people who don't want the



          12   change, who aren't trying to -- you know, there's a lot of



          13   economics involved on both sides of the table.  But a lot of



          14   those economics are to prevent things going forward.  And



          15   they have just as much public influence and leveraging to



          16   try to prevent the use of one chemical over another for



          17   their own financial gain.  And that is definitely going on



          18   in the marketplace.



          19             You know, I build 6,000 homes a year.  And your



          20   press release got brought to me in seven different markets



          21   within 24 hours.  And so there is a significant impact to



          22   the marketplace, and I do want to caution you about, you



          23   know, how that gets perceived in the public.  Because I know



          24   the intention, but the reality is it gets used as, oh, now



          25   here's evidence before you that's been gathered that's
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           1   something's bad on the market.



           2             MR. SCHUMACHER:  Okay.



           3             THE REPORTER:  We need to go off the record.  I've



           4   lost power to my computer.



           5             MR. PALMER:  Thank you.  We're going to take a



           6   short break for our court reporter.



           7             (Brief pause off the record.)



           8             MR. PALMER:  Thank you.



           9             MR. SCHUMACHER:  Yes, thank you for your comments.



          10             Someone else on this side?  No?



          11             MR. PALMER:  Response to his comment?



          12             Well, I'll say I understood.  We've heard from a



          13   lot of people about the impacts in the market based on



          14   people's understanding of what it is or is not that we're



          15   trying to do.  And, again, we're hearing that it's important



          16   how we say what we're saying, and we will look at that very



          17   closely moving forward.



          18                   STATEMENT BY MARSHA LEVINSON



          19             MS. LEVINSON:  Hi.  This is Marsha Levinson.  I'm



          20   from Behr Material Science.  We both manufacture materials



          21   used in spray foam as well as a system for spray foam.



          22             The chemistry that we're in is being scrutinized



          23   by a number of federal agencies right now, OSHA, EPA, et



          24   cetera.  We've been working on this for many, many years.



          25             Your listing of chemicals which met both criteria
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           1   was 150 to 160 products, and yet you chose as one of your



           2   initial products to be one chemistry which is already under



           3   scrutiny on a federal level.



           4             Could you comment on why you chose that?



           5             MR. PALMER:  We chose the product based on the



           6   factors which were the potential exposure, the hazard traits



           7   of the chemical, and we think what is a significant



           8   potential harm.



           9             Now, if your question is, how do we consider what



          10   EPA is doing -- well, our process is very different from



          11   EPA's process.  If they do a risk assessment, they're



          12   looking at -- well, I won't comment on EPA and what they can



          13   and do do or don't do.



          14             But our process is broader than one regulatory



          15   framework.  We're looking at all the impacts across --



          16   potentially, across the lifetime of that product.  So it's



          17   not like -- and OSHA, for example, in California is looking



          18   at workers that they regulate; they're not regulating what



          19   happens in the home or by someone who's an independent



          20   contractor.  So there are other aspects.  They're



          21   complimentary, in my view.  But we weren't trying to go



          22   against what EPA is doing.  I think it's consistent in some



          23   sense.



          24             MR. SCHUMACHER:  In the back there.  Okay.



          25             Yes, sir.  Go ahead.
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           1                     STATEMENT BY WILL LORENZ



           2             MR. LORENZ:  Yes.  My name is Will Lorenz, with



           3   General Coatings.  We manufacture spray foam in California.



           4             My question is about the process.  Does every



           5   prioritization Product listed have to go all the way through



           6   Alternative Analysis and then finally through rulemaking?



           7             Is there no -- as the gentleman from Icynene said,



           8   no off-ramps before that process in the evaluation, or once



           9   you've listed it, it's a two- or three-year process before



          10   it's fully evaluated, and the market can now just take the



          11   impact negatively until it's resolved?



          12             MR. PALMER:  So, process.  There's nothing to



          13   prevent anyone right now from looking at our regulations and



          14   looking at the Alternatives Analysis process and doing work



          15   along that same vein.



          16             The regulatory clock won't start until we adopt



          17   those Priority Products in rule, which would be a year-plus



          18   from now.  And that is when we would actually capture.



          19             So in your process, if you, for example, came up



          20   with an alternative that didn't meet our criteria, you would



          21   not be subject to our regulation; if you could do that



          22   before the reg came into place.



          23             Once it is in place, within the Alternatives



          24   Analysis process in our regulations there are various



          25   off-ramps, if you will, that allow you to not do the
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           1   full-blown analysis but to move either straight to doing R&D



           2   because you think there is no alternative and you can



           3   demonstrate that, or you might do a modified or abridged



           4   A.A. as well.



           5             So there are some options, and I can go through



           6   that in more detail in the breakout session, if you want.



           7             MR. SCHUMACHER:  Anyone else?



           8             Okay.  Just a second.  Let me get the mic over to



           9   you.



          10             Your name?



          11                   STATEMENT BY STACY ANN TAYLOR



          12             MS. TAYLOR:  Yes, good afternoon.  My name is



          13   Stacy Ann Taylor.  I am a director of product stewardship



          14   for Henry Company.  We're based in El Segunda, California.



          15   We make, among other things -- we make many building



          16   products, but among other things, we have a small spray foam



          17   manufacturing operation in California.



          18             What I wanted to know, quite frankly, was going



          19   forward, just in terms of process that we have been talking



          20   about, in your next steps, do you plan to talk more about,



          21   you know, why you picked -- how do I phrase this?



          22             Why you picked, I guess, these particular products



          23   as opposed to, for example, products that touch the skin on



          24   a daily basis, personal care products that we all use, that



          25   we use for ourselves, we use for our animals, and things of
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           1   that nature?  Do you plan to sort of elaborate more on that?



           2             Because I have been involved with this process



           3   pretty much since its inception.  I've attended many DTSC



           4   hearings.  I now live in the state of California, since



           5   we're based here.  And, quite frankly, I am very, very



           6   surprised that you chose these particular products, when



           7   during this process you all harped on many, many occasions



           8   about the need to explore products that, for example,



           9   perhaps impact our waterways in a negative manner, personal



          10   care products that touch the skin or that are ingested.



          11             Are you going to talk more about why you sort of



          12   veered away from that direction that I believe you've talked



          13   about fairly clearly at these hearings?



          14             MR. PALMER:  Well, I don't think we veered away



          15   from our overall mission and concern on all those things you



          16   mentioned.  And, in fact, when we start our three-year work



          17   plan process, many of those things are going to be on the



          18   table.



          19             I think when you through at the three products we



          20   chose, one of the things that isn't really there is a



          21   significant environmental impact.  And so I think we'll be



          22   considering that as a category, or some variation of that,



          23   in the work plan process.



          24             But, again, we didn't have one algorithm that



          25   stated we're going to get the best or the most or this,
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           1   that.  We looked at a whole bunch of different alternative



           2   choices, and these were the three that rose to the top for



           3   now.  And we're viewing this as a long-term process that



           4   we'll be looking at other things, and it was important that



           5   we start with ones we thought were good candidates.



           6             So we're moving forward on these.  But with



           7   respect to the other ones, we will be having discussions



           8   about what's to come.



           9             MR. ALGAZI:  I would just add, we did look at



          10   some personal care products in trying to choose our first



          11   three.  We were constrained a bit by the smaller list of



          12   chemicals that we're starting with and, in some cases, data.



          13   So we did choose things for which we had data, for which the



          14   chemicals were on the short list that had both a hazard



          15   trait and exposure potential.  So, as Karl said, the work



          16   plan will likely continue to reflect the priorities that



          17   you've mentioned.



          18             MR. SCHUMACHER:  Yes, sir.  In the blue shirt.



          19                        STATEMENT BY GARY TALBOT



          20             MR. TALBOT:  Thank you.  My name is Gary Talbot.



          21   I'm owner of Five Star Performance Insulation here in



          22   Sacramento.  We do spray foam from here to Lake Tahoe and



          23   through the Cental Valley.



          24             I'd like to just reiterate with several of the



          25   others that made some comments earlier in the fact that it
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           1   appears to me that there wasn't a lot of thinking process



           2   that went into this press release and the impact it has had



           3   on businesses involved in my industry.



           4             I can tell you this right now, that within 24



           5   hours of that press release my business was impacted.  My



           6   business is impacted every day because of this press



           7   release.  I'm disturbed that the words "banned" were even



           8   used.



           9             I make a suggestion -- I'm bringing up these



          10   comments so that you do feel my pain.  We have not procured



          11   any new equipment because of this, we are not hiring any



          12   more people because of this at this present point in time,



          13   and I don't know -- hopefully, we won't have to reduce the



          14   workforce.



          15             But when in this process you look at other



          16   products, not just necessarily what I'm involved with, but



          17   others as well, that you really consider what you say before



          18   you say it, because it does make a difference.  And right



          19   now, what you've said in the process has had a negative



          20   effect on taxpayers in this state already.



          21             So, I'm hoping through this process that we



          22   improve, that you reevaluate some of the things and add some



          23   new ideas and thoughts to this.  But it just -- to me, I'm



          24   blown away that we look at you and expect good stuff.  And



          25   what we see is that:  Oh, we didn't think about that.  We
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           1   didn't talk about the people that were involved in this or



           2   the industry as a whole.  And I would think that was



           3   probably the first step in the process.



           4             But I'm not here to, you know -- there are some



           5   good things here.  We've been involved -- we've been green



           6   before it was cool, I mean, years ago.  So we all want to do



           7   a good job.  We all want to use products that are going to



           8   make people's lives improve, healthier.  And we reduce



           9   energy cost and demands every single day we're out there.



          10   And the foam industry has a major impact on doing that and



          11   getting to net zero, which is the goal of the state.



          12             So I just want to make that suggestion to just --



          13   we -- in today's instant news, Internet and everything else



          14   involved in it, that we're very sensitive to what gets out



          15   there.



          16             But, again, I appreciate the opportunity that



          17   we're able to interject some new information and have a



          18   dialogue today, because we're with you, we want to improve



          19   things, we want to make it better.  Thank you.



          20             MR. PALMER:  Thank you.



          21             MR. SCHUMACHER:  By the way, sir, are you going to



          22   be able to stay for the small group discussion?



          23             MR. TALBOT:  Oh, I wouldn't miss it for anything.



          24             MR. SCHUMACHER:  Okay.  Good.  I'm glad you're not



          25   going to miss it.  That's good.
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           1             Yeah, we have time for only one more, one more



           2   person.  You're it.



           3                  STATEMENT BY RANDY FISHBACH



           4             MR. FISHBACH:  Randy Fishbach, the Dow Chemical



           5   Company.



           6             When the Green Ribbon Science Panel convened about



           7   a month ago, the DTSC made a presentation, you know, to sort



           8   of kick off the meeting, and the DTSC suggested -- actually



           9   said that the one thing they would do different -- or want



          10   to do different in the future, in creating the three-year



          11   work plan, is to understand the market better and understand



          12   the manufacturers better and the products better.



          13             And I'm just wondering if the DTSC has considered



          14   how they might do that.  Can we expect more transparency in



          15   the discussion over the potential Priority Products or -- I



          16   get asked in my company -- you know, I'm the government



          17   affairs guy for California.  I get asked by headquarters,



          18   you know:  Did I see this coming?  Did I know what products



          19   would be picked?  And I said, no, I had no idea.  Maybe I



          20   just didn't have my ear to the ground.



          21             But will there be more dialogue with manufacturers



          22   and more understanding in the marketplace?  How do you



          23   propose to do that?



          24             MR. PALMER:  Thanks, Randy.



          25             Yes, we will be coming out with a draft Priority
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           1   Products list and a framework for a workshop.  So there will



           2   be a very open discussion about that -- I'm sorry, for the



           3   work plan.



           4             And the criteria in our regulations call for our



           5   categories to be identified.  So we'll be looking for input



           6   on, you know, what does that mean?



           7             Personal care products was identified earlier, and



           8   that's an extremely broad category, which there's a lot of



           9   different subcategories.  And that's true in many



          10   industries.  So, yeah, we'll have an open dialogue about



          11   that.  We need to get that done before the 1st of October,



          12   so that will be happening this summer.  And so that will be



          13   an opportunity for people to give us suggestions, to ask us



          14   questions as well.



          15             And that will be an ongoing process as well, is



          16   that will be -- it's not just the next three years, it's the



          17   following three years.  And after the second year, we'll



          18   update it and also identify in our regulations that allow a



          19   petition process that people can ask us to add things to the



          20   list as well, whether a Priority Product or specific



          21   chemical.



          22             MR. SCHUMACHER:  Okay.  Now we'll head into the



          23   10-minute break.  During this time, however, all of us need



          24   to move from here to three different rooms.  On your agenda,



          25   you'll see where you'll be going.
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           1             Marsha, right here, is the person who will be



           2   escorting the persons to 3-10, that's the "stripper" room,



           3   so to speak.  Also, very soon Mary Sue will escort people to



           4   2-30, and that's where the children's foam sleeping products



           5   discussion will take place.  And I will escort people to



           6   Room 5-50, where we'll talk about spray foam systems.



           7             Feel free to use the restroom, to do other things



           8   you might want to do.  But you have about ten minutes.



           9   We'll reconvene at 1:45.  Also, please take all of your



          10   stuff with you, since we won't be returning to this room.



          11             (TIME ENDED:  1:36 P.M.)



          12



          13



          14



          15



          16



          17



          18



          19



          20



          21



          22



          23



          24



          25







                                                                         48

�









           1                     REPORTER'S CERTIFICATE



           2



           3



           4             I, SHARON LANCASTER, CSR NO. 5468, Certified



           5   Shorthand Reporter, certify:



           6             That the foregoing proceedings were taken before



           7   me at the time and place therein set forth;



           8             That the aforementioned proceedings were recorded



           9   stenographically by me and were thereafter transcribed under



          10   my direction;



          11             That the foregoing is a true and correct



          12   transcript of my shorthand notes so taken.



          13             I further certify that I am not a relative or



          14   employee of any attorney or of any of the parties, nor



          15   financially interested in the action.



          16              I declare under penalty of perjury under the laws



          17   of California that the foregoing is true and correct.



          18             Dated:  June 3, 2014.



          19



          20



          21



          22                _____________________________________



          23                 SHARON LANCASTER, C.S.R. NO. 5468



          24



          25







                                                                         49



