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·1· ·Sacramento, California· · · · · · Wednesday, May 7th, 2014

·2· · · · · · · · · · · · · · ---o0o---

·3· · · · · · MS. RUBIN:· My name is Marcia Rubin.· I'm a

·4· ·public participation specialist with the Department of

·5· ·Toxic Substance Control, and I'm going to be facilitating

·6· ·our meeting today, so I just want to go over a few

·7· ·housekeeping items and bring work for a discussion today.

·8· · · · · · As you saw, we are in a secured door.· Someone

·9· ·will be able to take you in and out if you need to use the

10· ·restroom.· If you do need to use the restroom, you can go

11· ·down the hall.· The ladies' is to right and the men's is

12· ·to the left.· And it's just -- they're kind of at the end

13· ·of the hall.· And she'll be able to let out in and out.

14· ·So if you need to go, she'll be able to help you with

15· ·that.· · · · ·Does anyone need language translation while

16· ·we're here?

17· · · · · · Also, we just want to ask everyone to, you know,

18· ·let each other speak -- let each person speak at one time.

19· ·Respect what others have to say.· Keep your phones off or

20· ·on vibrate.· If you need to take a call or text, please

21· ·step out into the hall.

22· · · · · · We're going to have Dr. Rob Brushia, the lead on

23· ·this topic, give a short presentation, and then we're

24· ·going to have a discussion over the three topics that

25· ·we're interested in, the priority products, the chemical



·1· ·of concern and the market.

·2· · · · · · So Andre Algazi will be here helping us as well

·3· ·with some of your questions about policy.

·4· · · · · · With that, I'm going to ask Rob to start our

·5· ·presentation.

·6· · · · · · DR. BRUSHIA:· Thank you all for coming.· Good

·7· ·afternoon.· My name is Rob Brushia.· I'm a research

·8· ·scientist with DTSC, and we'll be talking about paint

·9· ·varnish strippers and methylene chloride.

10· · · · · · So the topics that I'm going to present, I'm

11· ·going to present a real brief overview.· It's only going

12· ·to take a few minutes.· I'm going to talk about the

13· ·priority product definition.· I'm going to relay to you

14· ·some of the factors we considered in coming up with this

15· ·product and the chemical consumer product which is

16· ·methylene chloride.· Say a few words about alternatives

17· ·and the market information.

18· · · · · · So, first, a word about the proposed priority

19· ·product definition.· As Carl mentioned in the preliminary

20· ·part of the meeting today, we went through kind of a

21· ·process in developing our -- in coming up with our

22· ·proposed priority products and we published online -- many

23· ·of you are probably familiar with it -- we published

24· ·priority product profiles.· In case you aren't familiar

25· ·with it, you might want to take a look at our DTSC public



·1· ·web page.· You can access the profiles there and read

·2· ·them.

·3· · · · · · Basically, each of the profiles sets forth our

·4· ·rationale for selecting the products that we chose.

·5· ·However, the profiles themselves are not the end of the

·6· ·story.· I think as Carl also mentioned, we're going

·7· ·through a process right out, and ultimately in order to

·8· ·have these products regulated, we need to list them in

·9· ·regulation.· So we're embarking on a process right now

10· ·engaging in discussions with intrastate (inaudible).

11· · · · · · THE COURT REPORTER:· I'm sorry.· Can you please

12· ·slow down?

13· · · · · · DR. BRUSHIA:· Sure.· And so one of the things

14· ·that we've been taking a long look at is the definition or

15· ·description that lists these products.

16· · · · · · In our profile, we had a lot of things listed.

17· ·There were surface cleaners, there were paint thinners,

18· ·all kinds of things that may contain methylene chloride

19· ·were listed.· Where that original definition in the

20· ·profile came from was the Global Product Classification

21· ·system.· In fact, it's pretty much verbatim, the

22· ·definition that was listed in that particular system, for

23· ·the brick code that corresponds to paint thinners.

24· · · · · · I don't know if everyone is familiar with the

25· ·Global Product Classification system.· Okay.· There is --



·1· ·a system has been put in place.· It's our understanding

·2· ·right now that it's a system that is more and more being

·3· ·adopted by industry to categorize and classify products

·4· ·and facilitate communication through supply chains.· So

·5· ·far, a longer number, but not all products, have been

·6· ·assigned to various categories within that system and been

·7· ·assigned specific numbers.· We were looking at one segment

·8· ·of that system which is the brick code, which identifies

·9· ·fairly specific products.

10· · · · · · And the brick code in the GPC for paint thinners

11· ·is going to go right here.· So we originally took that

12· ·definition right out and stuck it in the profile.

13· · · · · · Since that time, we have become more aware of the

14· ·fact, especially since they're out in California and the

15· ·resources board already regulates and prohibits the use of

16· ·methylene chloride in a large variety of surface cleaners

17· ·and paint thinners.· It is not our intent to include

18· ·those.

19· · · · · · We are planning to revise our definition.· The

20· ·full definition is given right here.· If anyone one wants

21· ·to come up and take a look at it.· It's just a real brief

22· ·summary of it.· We're not intending to include cleaners at

23· ·this point.· That's where we're leaning.· We're intending

24· ·to just include paint or varnish strippers.

25· · · · · · Yes, sir?



·1· · · · · · MR. RAYMOND:· Doug Raymond with WM Barr Company.

·2· ·Then why would you list it today in Carl's remarks?· Why

·3· ·wouldn't you have changed it?· I mean, you've known this

·4· ·for weeks, and you left it up there, and now when it hits

·5· ·the public again, we're going to get calls on it saying

·6· ·they're going after methylene chloride cleaners.

·7· · · · · · DR. BRUSHIA:· Yeah.· I understand.· And the only

·8· ·thing I can say is it was a mistake.· It was an error on

·9· ·our part because it shouldn't have been in Carl's

10· ·presentation.· I think what it is is artifact of the fact

11· ·that it was in some prior publications, and someone who

12· ·was working on slides cut and pasted something and stuck

13· ·it in there.

14· · · · · · MR. RAYMOND:· It would be great if it was removed

15· ·by the next workshop.

16· · · · · · DR. BRUSHIA:· Okay.· It's duly noted.

17· · · · · · MR. SERIE:· Tim Serie with the American Coating

18· ·Association.· I think that gets at a bigger issue, which

19· ·is, when these were released it would appear that these

20· ·were final documents.· There was nothing in this document

21· ·that said draft.· It says priority product profile.· It

22· ·does not say proposed priority product profile.· It was

23· ·released to the public, and is now on the website.· And

24· ·it's not in draft form.· There's nothing to the effect

25· ·that we could comment on this document and even on the



·1· ·classification and the definition.

·2· · · · · · So I think if you can update this as soon as

·3· ·possible and continue to update it and make sure it's in

·4· ·draft form.

·5· · · · · · MR. ALGAZI:· I don't know if this the right time,

·6· ·but something that we do want to clarify, and we've been

·7· ·talking a bit about it, the profiles the not intended to

·8· ·be -- the whole purpose of the profile is to start this

·9· ·conversation we're having today.· And if that wasn't made

10· ·clear, we may want to put some language on the front of it

11· ·or something.· We don't want to spend a lot of time doing

12· ·continuous updates on it, because it's intention is just

13· ·to reflect our understanding on March 13th, which is the

14· ·date it was released.

15· · · · · · And I'm hoping there is a way we can sort of

16· ·qualify it, label it or something, because I know there

17· ·have been -- our intention for that document hasn't been

18· ·well understood, and I think that's on us for not making

19· ·it clear what it is and what it isn't.

20· · · · · · DR. BRUSHIA:· Can you go -- you can still

21· ·continue to the next slide.

22· · · · · · MS. DE VALENCIA:· I just wanted to say --

23· · · · · · THE COURT REPORTER:· I'm sorry.· What is your

24· ·name?

25· · · · · · MS. DE VALENCIA:· Sorry, Lauren De Valencia,



·1· ·American Coating Association.· Maybe at the end of the

·2· ·workshop process, so you're not duplicating your work, but

·3· ·at the end doing a press release that goes out stating the

·4· ·things that are being changed, per the discussion, would

·5· ·be really helpful for the industry.

·6· · · · · · MR. ALGAZI:· So we definitely will be going

·7· ·public with what's being changed.· We're going to have to

·8· ·chew on the info we get from you and other people.· So it

·9· ·may not been an instantaneous decision.· There may be --

10· ·like taking the coatings, we can probably clarify sooner.

11· · · · · · THE GROUP:· Cleaners.

12· · · · · · MR. ALGAZI:· Excuse me.· And we do want to get

13· ·the definition right.· And in this case, it's one

14· ·chemical.· It's less ambiguous for some of the other ones.

15· ·There's been discussion about the chemicals and things.

16· · · · · · DR. BRUSHIA:· So as I said, we do intend to

17· ·explicitly exclude things that are already regulated by

18· ·the air board, for example, that don't belong in this

19· ·category.· And we'll be doing that.

20· · · · · · And, again, the definition will also be excluding

21· ·things like paints and paint additives.

22· · · · · · So why methylene chloride, why paint strippers.

23· ·Well, the first thing is, we -- as Carl said, we

24· ·considered a wide variety of things.· We were looking at a

25· ·lot of factors that are laid out in the regulations.



·1· · · · · · So in terms of hazard considerations, methylene

·2· ·chloride has some pretty well -- it's pretty well

·3· ·characterized, and a lot of authoritative bodies pretty

·4· ·much agree on these, it's highly volatile.· For those of

·5· ·you that don't know what that means, it readily goes from

·6· ·its liquid into a gaseous form.· It's being used in tight

·7· ·corridors, it can result in pretty high concentrations of

·8· ·methylene chloride in the breathing space, and it's

·9· ·acutely toxic.· There have been deaths associated with the

10· ·use of this product and stripping operations.

11· · · · · · It's a carcinogen -- it's recognized by different

12· ·authoritative bodies as either an known or likely

13· ·carcinogen, neurotoxin.· It can harm skin on contact.· It

14· ·can damage the eyes.· There are some sensitive

15· ·subpopulations, including pregnant women, children,

16· ·asthmatics, people with lung and respiratory diseases,

17· ·that may be more susceptible than others.· That was the

18· ·hazard characteristics we considered next.

19· · · · · · And in terms of exposure, as I mentioned, there

20· ·have been documented cases of deaths associated with the

21· ·use of paint strippers containing methylene chloride.

22· · · · · · From CDPH, California Department of Public

23· ·Health, they conducted some surveys, and those surveys

24· ·suggest, and it's our understanding, that these products

25· ·are widely available in California.



·1· · · · · · As I mentioned, methylene chloride is highly

·2· ·volatile.· It's used the homes, can result in high

·3· ·concentrations of methylene chloride in the air.· That

·4· ·have been deaths of home do-it-yourselfers.

·5· · · · · · Another thing is that -- things that consumers

·6· ·may commonly turn to in terms of personal protective

·7· ·equipment, like air purifying respirators, and commonly

·8· ·used gloves, latex gloves, may not provide adequate

·9· ·protection against this particular chemical and many

10· ·consumers may not know that.

11· · · · · · It's also our understanding that there appear to

12· ·be alternatives, and this is one of the areas where we

13· ·have questions of you.

14· · · · · · The question is:· Are there alternatives and are

15· ·they feasible?· We are interested in finding out what are

16· ·the possible alternatives, who manufactures them.· We're

17· ·interested in hearing, are there any human health or

18· ·environmental concerns related to the possible

19· ·alternatives.

20· · · · · · Next line.· We, like, don't really know who all

21· ·the players in the marketplace are.· We don't know many

22· ·businesses use these paint strippers.· There was a survey

23· ·done showing there were approximately 80 large businesses

24· ·and up to maybe 500 smaller businesses that might use

25· ·this, and that's just, you know, worker use.· That's not



·1· ·including the home do-it-yourselfer.· We really don't know

·2· ·for sure what the numbers are.

·3· · · · · · We'd like to know who makes this stuff.· Are

·4· ·there any people in California?· Are there any

·5· ·manufacturers making methylene chloride paint stripper,

·6· ·because we're not sure about that.· How much is actually

·7· ·being made, and that relates to the first question, or the

·8· ·question on the previous line.· We don't really know what

·9· ·the market is for this.· We think it's widely available,

10· ·but we don't qualitatively what we're talking about.

11· · · · · · Another question is how many retailers, home

12· ·do-it-yourselfers stores, who all sell this stuff in

13· ·California.

14· · · · · · And that's pretty much all I have to say about

15· ·it.· I think most of you have probably looked at our

16· ·profile already.· We're going to begin the discussion now.

17· · · · · · As Carl mentioned, we really encourage written

18· ·comments, especially if you have data or something you

19· ·want us to consider.· You can submit it to this e-mail

20· ·address given here.· And we'd really like to get comments

21· ·by June 30th, so we can start moving forward.

22· · · · · · And now we're going to have some topic questions

23· ·and we're going to start the discussion.

24· · · · · · MS. RUBIN:· Before we move on to the topic

25· ·questions, are there any clarifying questions about this



·1· ·presentation?

·2· · · · · · MR. RAYMOND:· Doug Raymond representing WM Barr.

·3· ·Your wording of excluding the cleaners is a little vague.

·4· ·You're saying you are reduce -- you're excluding what CARB

·5· ·regulates.· What about what CARB doesn't regulate?· CARB

·6· ·regulates the general purpose cleaners and the general

·7· ·purpose degreasers, which use methylene chloride.

·8· · · · · · But say you have a degreaser that says, I only

·9· ·degrease Widget A.· You can use methylene chloride in that

10· ·product.· Are you going after any cleaners at all, because

11· ·that says you're excluding anything under CARB.· That

12· ·didn't say you're excluding all cleaners.

13· · · · · · DR. BRUSHIA:· First of all, CARB doesn't only

14· ·regulate general purpose.· It also regulates some pretty

15· ·specific, like in electronic cleaners.· They're listed in

16· ·the regulation.

17· · · · · · MR. RAYMOND:· Right.· Like what I just told you,

18· ·they don't.· They don't go after those.

19· · · · · · MR. ALGAZI:· Do we intend to capture surface

20· ·cleaners in general?· I think we're trying to talk about

21· ·products that tend to remove paints.

22· · · · · · DR. BRUSHIA:· I think that's accurate.· And, in

23· ·fact, exactly what you're alluding to, we don't know all

24· ·there is to know out there.· That would be useful

25· ·information if you could share more details with us,



·1· ·because we would not try -- I don't believe we want to

·2· ·regulate the cleaners in any way.

·3· · · · · · I think we want to get -- we have a particular

·4· ·product in mind that we're looking at, and that's what

·5· ·Andre is saying.· Things designed to chemically remove

·6· ·paint and --

·7· · · · · · MR. RAYMOND:· I just wanted to be clear, because

·8· ·that's a little vague.

·9· · · · · · DR. BRUSHIA:· It is.· It's a summary at this

10· ·point.· We're trying to refine it as we move to forward.

11· ·We also don't want to exclude anyone from giving comment

12· ·because they think we already answered the question.· We

13· ·want to hear what folks have to say about it.

14· · · · · · MR. ALGAZI:· We do want the definition.· I'm not

15· ·if favor of a regulatory definition that has a "includes

16· ·but is not limited to" and then some characteristics.· I'd

17· ·rather, for whatever my opinion is worth, I'm advising my

18· ·deciders that I would like our definitions to be -- this

19· ·is what it is, and here's how it's defined.· Use the terms

20· ·that people in the industry understand, so it's not

21· ·ambiguous and none of us have to spend a lot of time

22· ·understanding the scope of what we're talking about.

23· · · · · · MR. RAYMOND:· On the previous page, that's a good

24· ·definition.· That's a good start.· What you're talking

25· ·about there removes all doubt that you're going after any



·1· ·cleaners.

·2· · · · · · DR. BRUSHIA:· Take a look at the definition here

·3· ·at the first top of the page.· The only thing in addition

·4· ·to this it really says is, it would also include things in

·5· ·that brick.

·6· · · · · · MR. ALGAZI:· And I don't know if this is the

·7· ·right time, is the brick -- referencing the brick helpful

·8· ·if it includes things we're not capturing?· We're thinking

·9· ·that it still might help direct people to the neighborhood

10· ·of what we're talking about.· But if it's adding

11· ·confusion, maybe we ought not to.

12· · · · · · Let me get back to the topic.

13· · · · · · MR. SERIE:· Including that list and then leaving

14· ·it open-ended, includes this, but is not limited to this

15· ·list.

16· · · · · · MR. ALGAZI:· I'm not in favor of --

17· · · · · · DR. BRUSHIA:· Right.· Like I said, the profile,

18· ·this is the one that we'd like to work from going forward.

19· ·We also would like recommendations, suggestions.

20· · · · · · If there are cleaners, and if it's too vague, and

21· ·there are specific cleaners that you're referring to that

22· ·you don't think we know about, let us know.· We'll take it

23· ·into consideration.

24· · · · · · MR. FRIEDMAN:· Randall Friedman with the Navy.  I

25· ·guess one concern about incorporating the list is that



·1· ·list can change.· You have no control over that list.· You

·2· ·can find out, you know, six months too late that the list

·3· ·changed and you've been operating in violation, and you

·4· ·were in good faith operating.· So I don't know.· I have

·5· ·concerns, when you reference a list, that changes outside

·6· ·of a regulatory process.

·7· · · · · · MR. ALGAZI:· We don't want to have a moving

·8· ·target.· We can't prospectively incorporate somebody's

·9· ·definition and have any changes to that become

10· ·incorporated by reference without doing a new regulation.

11· · · · · · MR. FRIEDMAN:· That's what you are doing when you

12· ·incorporate a list, though.· Unless you say the list --

13· · · · · · MR. ALGAZI:· If we were to write as amended.  I

14· ·don't think we would pass muster with the Office of

15· ·Administrative Law with regulatory language like that.

16· · · · · · DR. BRUSHIA:· In the past, it hasn't.

17· · · · · · MR. FRIEDMAN:· It's a list as it existed --

18· · · · · · MR. ALGAZI:· We just want to have a

19· ·self-contained definition.

20· · · · · · Are you saying the GS1 itself could change and

21· ·that would be a moving target?

22· · · · · · MR. FRIEDMAN:· Yeah, when you reference lists

23· ·that weren't designed for California regulation.

24· · · · · · MR. ALGAZI:· That's good input, because we

25· ·thought it was helpful, and maybe it's not to mention it.



·1· · · · · · MS. RUBIN:· Are we ready to move on to the first

·2· ·discussion topic?

·3· · · · · · DR. BRUSHIA:· I think we sort of moved on.

·4· · · · · · MS. RUBIN:· So first the discussion is the

·5· ·priority product description.

·6· · · · · · MR. ALGAZI:· We touched on No. 1 and No. 2.

·7· · · · · · DR. BRUSHIA:· No. 3 is a more general open-ended

·8· ·question.· Any other information anyone feels we should

·9· ·have in relation to this description that might help make

10· ·it more clear, more exact would be useful to us.

11· · · · · · MR. ALGAZI:· And this presentation will -- I want

12· ·everybody to see what the working definition that we have

13· ·on Rob's slide is, so if you have comments, the one in the

14· ·profile we're already putting behind us.

15· · · · · · DR. BRUSHIA:· Right.· And this is more of what we

16· ·were thinking, but, again, the information on the GPC is

17· ·part of it.

18· · · · · · MR. ALGAZI:· I want to post it.· If you all have

19· ·provided your contact information when you signed in, so I

20· ·want to make sure that we'll get it to you either by

21· ·posting on the Web or through an e-list mailing and also

22· ·feel free to peruse.

23· · · · · · DR. BRUSHIA:· So the brick part of that is not

24· ·that helpful.

25· · · · · · MR. ALGAZI:· We might, in the explanatory



·1· ·language in the initial statement of reasons, say this is

·2· ·what we're talking about.· We might reference the brick

·3· ·there just for ...

·4· · · · · · DR. BRUSHIA:· Past history?

·5· · · · · · MR. ALGAZI:· As a guidepost that we're -- I don't

·6· ·know or not.· We did mention it, but now we're not.

·7· · · · · · MR. FRIEDMAN:· Likewise, if they -- looking at

·8· ·that definition, if something at some point is removed

·9· ·from that list for whatever reason, it's -- but you still

10· ·have an inventory.

11· · · · · · MR. ALGAZI:· I think if we were to reference it,

12· ·we would reference it as of some date.

13· · · · · · DR. BRUSHIA:· Right.

14· · · · · · MR. ALGAZI:· All right.

15· · · · · · MR. SERIE:· I mean before we get into the second

16· ·topic, can we step back and talk more about the

17· ·prioritization factors that were used to identify this

18· ·particular product as a proposed priority product?

19· · · · · · And I think we would echo some of the statements

20· ·that were made during the open hearing a few minutes ago

21· ·that there's really a lack of focus in this document.

22· ·It's putting everything on the board, which is fine, but

23· ·you started to focus in on a few issues, but otherwise, in

24· ·the priority product profile, you list every single thing

25· ·you can think of, and a lot of these are quite speculative



·1· ·and a bit flimsy.

·2· · · · · · If there was some type of executive summary or

·3· ·during the administration rule-making process, you can

·4· ·clearly articulate really what the focus of including

·5· ·methylene chloride, whether that's consumer use, whether

·6· ·that's a limited or small contractors.· It wasn't clear

·7· ·from this document.

·8· · · · · · It even gets into industrial air pollution and

·9· ·environmental justice concerns.

10· · · · · · MR. ALGAZI:· Part of that is a function of the --

11· ·sort of the paradigm that this regulation is, which is,

12· ·one, that it's looking at multi-media impacts.

13· · · · · · Two, that it's -- we want to address sensitive

14· ·subpopulations, so we might say something about work

15· ·specifically.

16· · · · · · And sort of fundamentally the framework isn't one

17· ·of risk -- addressing the risks through, for example,

18· ·personal protection and things, but trying to ask the

19· ·question from the perspective of is there a way to reduce

20· ·the hazard, so if somebody is not following what I'm sure

21· ·are excellent best practices and whether they be through

22· ·OSHA or Cal OSHA or some industry, practice or

23· ·certification, we're thinking about the potential for

24· ·exposure to people who don't follow those kinds of

25· ·practices.



·1· · · · · · So we did sort of throw a lot of desperate

·2· ·information into the profile, partly because of the

·3· ·prioritization factors that are laid out in the framework

·4· ·regulations and trying to touch on as many as we could.

·5· · · · · · And maybe what I'm hearing is it loses some focus

·6· ·because of that.

·7· · · · · · DR. BRUSHIA:· One of the things that the

·8· ·regulations sets forth is a large number of factors that

·9· ·we may consider.

10· · · · · · What these profiles were was an attempt to not

11· ·single out any one factor as being more important or less

12· ·important than another factor.· It is an exercise in

13· ·collecting all the information we could related to each of

14· ·the factors that is listed out in the regulation.· And

15· ·that's why each section -- or identifies the sections in

16· ·the regulations that we were following along with.

17· · · · · · So really we weren't saying this is more

18· ·important than that, or this factor is more important than

19· ·the other.· It was setting forth all the information we

20· ·could find regarding all the factors that were spelled

21· ·out.· That's really all it amounts to.

22· · · · · · MR. FRIEDMAN:· And I think there's a fundamental

23· ·question here.· I remember at the legislative hearings

24· ·when the bills were being passed, it was all about lunch

25· ·boxes, linen lunch boxes and consumer products.



·1· · · · · · And fundamentally, yes, there's a very different

·2· ·scenario when somebody unsuspectingly is doing something

·3· ·in their garage and there's methylene chloride in it,

·4· ·versus in a regulated industry where in it you have

·5· ·personal protection, you have OSHA, you have strict

·6· ·procedures and a need for that.

·7· · · · · · And at some point, you really need to

·8· ·differentiate between those two universes.· Because

·9· ·they're vastly different, and you just can't compare the

10· ·exposure you get in someone's garage with what you get in

11· ·an aircraft overhaul facility.

12· · · · · · MR. ALGAZI:· I agree with you.· We're not OSHA.

13· ·We're not in the business of setting workplace standards,

14· ·so we're really· -- the framework that we're working in is

15· ·taking a broader view, understanding that there are good

16· ·practices, people who do this -- work with this kind of

17· ·product for a living know how to mitigate the exposures,

18· ·so that the risk is lower, and we do recognize that, and

19· ·we're not trying to duplicate worker legislation.

20· · · · · · And, furthermore, we're not presuming that the

21· ·outcome of this process would be that it's -- that's there

22· ·something better.· We're asking the question not --

23· · · · · · MR. FRIEDMAN:· I guess I disagree with you

24· ·because not more than 10 minutes ago I heard you say,

25· ·well, we're going to be looking at what if they forget to



·1· ·put their respirator on, or what if they don't do that.

·2· · · · · · So you are putting yourself in a position of

·3· ·being, kind of, a super-OSHA.

·4· · · · · · MR. ALGAZI:· I'm not saying that.· I'm saying

·5· ·that's the reason why -- if there were never any

·6· ·incidences of people being harmed by using or misusing the

·7· ·products, then it wouldn't be a strong candidate for

·8· ·consideration as a priority product.

·9· · · · · · My point is that the -- the alternatives

10· ·analysis, it's a separate consideration about can you meet

11· ·the functional requirements of the product as we're

12· ·describing it without using methylene chloride.· The

13· ·answer may be no, and it may be yes, and it may -- it

14· ·depends on what you're using it for.

15· · · · · · My point is the outcome -- which I don't know

16· ·what it would be at this point, we don't know -- could be

17· ·any combination of this those.· And so we're not assuming

18· ·-- we're asking the question.· We're not presupposing what

19· ·the answer will be, is it necessary.· That's all I'm

20· ·saying.

21· · · · · · MR. SERIE:· Because so many different impacts are

22· ·listed in the priority product profile, I think, as a

23· ·great starting point, you should list every single

24· ·regulatory program that addresses any of those potential

25· ·exposures and impacts.



·1· · · · · · You list a few, but there's OSHA, HAZCOM and

·2· ·Material Safety Data Sheets.· You list the Cal OSHA and

·3· ·OSHA exposure levels.· There's also, the Consumer Product

·4· ·Safety Commission has a policy on methylene chloride,

·5· ·Prop 65, the Clean Air Act has -- looks at air emissions,

·6· ·and it's considered a hazardous air pollutant --

·7· · · · · · MR. ALGAZI:· What would be the purpose of that

·8· ·exercise?· What would that do for us if we were to do

·9· ·that?

10· · · · · · MR. SERIE:· Because you're saying that there are

11· ·limitations in all these other regulatory schemes, right,

12· ·so you're saying in the worker setting, there could be

13· ·limitations and we're still seeing incidents.

14· · · · · · MR. ALGAZI:· I'm not really saying that exactly.

15· ·I may not have been very articulate, just that there's

16· ·inherently a hazard trait there with methylene chloride,

17· ·and if it were possible not to use methylene chloride and

18· ·achieve the desired performance, would that not be a

19· ·better solution than using it?

20· · · · · · So the point is to identify all the regulatory

21· ·gaps, say here are some regulatory gaps.· In fact, the

22· ·fact that all these people regulate it supports the fact

23· ·that there is a hazard trait there and there's potential

24· ·for exposure or there would be no need for those

25· ·regulatory programs.



·1· · · · · · MR. SERIE:· It's required in the regulations that

·2· ·you identify all other regulatory programs.

·3· · · · · · MR. ALGAZI:· That we don't duplicate them.

·4· · · · · · MR. SERIE:· That you consider them when you're

·5· ·listing the priority products and that you don't duplicate

·6· ·them, and you have to provide some meaningful protection

·7· ·above and beyond all these other regulatory schemes.

·8· · · · · · So I would disagree and I believe you do have to

·9· ·consider all those other regulatory programs, and there's

10· ·a lot out there.

11· · · · · · And just as a starting point, before saying

12· ·here's a deficiency and here's an issue we're trying to

13· ·address, if you don't provide evidence that there's an

14· ·issue that you're trying to address, then we're just going

15· ·through this exercise to go through the exercise.· And

16· ·that's what the priority product listing is all about.

17· · · · · · MR. ALGAZI:· I hear what you're saying.· I need

18· ·to maybe digest it.· I think the issue that -- the two,

19· ·kind of, overarching criteria that any product we identify

20· ·have to meet is that they contain the chemical of concern,

21· ·which has been identified by one of those authoritative

22· ·bodies, and that there's potential to exposure to the

23· ·chemical from the product.· So, so far it meets that, and

24· ·there's potential for that exposure to cause or contribute

25· ·to significant adverse impact, and that's there too.



·1· · · · · · That's the bar that we're meeting in identifying

·2· ·this product category.

·3· · · · · · We did want to identify other regulatory

·4· ·programs.· We don't see anybody who is looking at

·5· ·mitigating -- finding a way to potentially make the

·6· ·product without the hazard characteristic that methylene

·7· ·chloride has.

·8· · · · · · So we don't see duplicative regulatory program

·9· ·there, but if there are regulatory programs we should be

10· ·citing, we definitely would like to have a more inclusive

11· ·list, if that's what we need to do.

12· · · · · · MR. RAYMOND:· Are we done with the description?

13· · · · · · MR. ALGAZI:· Sure.

14· · · · · · DR. BRUSHIA:· Yeah, I think so.

15· · · · · · MR. FRIEDMAN:· I just wanted to respond.· You

16· ·know, the example you're using is portraying things as

17· ·black and white.· Yes, if there was a safe substitute that

18· ·perfectly matched the characteristics of what you needed

19· ·to use methylene chloride for, of course everyone would

20· ·want to use it.

21· · · · · · In the real world it's going to be shades of

22· ·gray.· And in those shades of gray, I think it's

23· ·important, especially we heard earlier about the public

24· ·perception and information getting out -- I think if

25· ·information gets out that all of the State of California



·1· ·has identified all these terrible hazards and exposure

·2· ·pathways for methylene chloride and neglected to include

·3· ·in that all the dozens of protections already built into

·4· ·the system, especially for industrial workers, you get

·5· ·what happened -- what people are talking about what

·6· ·happened earlier, is people not understanding, gee, there

·7· ·is this terrible product out there, nobody is doing

·8· ·anything about it, and there's a rush to judgment at that

·9· ·point.

10· ·That isn't appropriate.

11· · · · · · MR. ALGAZI:· I hear what you're saying, and I

12· ·heard what the spray foam people were saying as well, and

13· ·we've had some other conversations with them.· I think we

14· ·need to think about communicating more clearly two things

15· ·about the products that we're identifying, one, the

16· ·listing of the product as priority product is not the same

17· ·thing as saying that it cannot be used safely.· We're not

18· ·making that assertion, nor are we saying that some other

19· ·-- that we have evaluated alternatives and that determined

20· ·that they're safer, because that's what the whole process

21· ·we're kicking off is.

22· · · · · · If people are -- if our messaging is conveying

23· ·that, I think we need to recalibrate it because that's not

24· ·what we want to be saying.· We're not -- where I'm coming

25· ·from with regard to Tim's point about identifying all



·1· ·these other regulatory programs, I don't disagree that

·2· ·those are relevant and they're protective.· That's not

·3· ·really the point of this process to say let's find -- the

·4· ·fact that we've seen cases of people being harmed indicate

·5· ·that however great these programs are, however great the

·6· ·labels on the packages are, some people are doing stupid

·7· ·things maybe and getting harmed.

·8· · · · · · So, therefore, wouldn't it be nice if there were

·9· ·a way to make the product that met at least some of

10· ·these -- the other thing is some of these -- performance

11· ·requirements without having to use the chemical. The other

12· ·thing is, how you frame it if you're affected by it, how

13· ·you decide on the relevant factors when you're doing the

14· ·alternatives analysis, it's up to the manufacturer or the

15· ·responsible entity.

16· · · · · · So performance requirements are front and center

17· ·there.· We're not -- a process doesn't require that an

18· ·alternative be chosen that doesn't work or that doesn't

19· ·meet the performance requirements for the product.

20· · · · · · This is a different issue, which is the fact that

21· ·we've identified this product chemical combination.

22· ·People are jumping to conclusions about what that means

23· ·and doesn't mean.· That may not be what we intend, I

24· ·think.

25· · · · · · MR. RAYMOND:· And I believe you're exactly right.



·1· ·What we have to look at is this is a totally different

·2· ·regulatory scheme than people are used to.

·3· · · · · · I can tell you that I've had a couple of

·4· ·customers call me as soon as this came out and said, when

·5· ·will the product be banned; how much longer do I have to

·6· ·sell it?· And they knew this process was coming.

·7· · · · · · So if the manufacturer thinks that, I think we

·8· ·just have to be a lot more careful on how it's worded, and

·9· ·I'm not saying it's all on you.· People don't read to the

10· ·end.· They don't read everything.· They read like what

11· ·they do in the newspaper, they read the headline and say

12· ·that's it.

13· · · · · · But what I'd like to get to is, you know, what

14· ·disturbs me a little bit is what you were talking about a

15· ·little bit ago, is you don't know where this is sold.· You

16· ·don't know how much of this is sold.· You know that

17· ·there's some exposure, but to be put on this list, I would

18· ·have thought you would have looked all that up and you

19· ·would have found all that before we got to this.

20· · · · · · Because, quite frankly, I've been working with

21· ·CARB for the last 25 years.· I've been working with this

22· ·since you guys started with it.· In no way -- if I was a

23· ·betting person -- would I have bet that you would have

24· ·picked this product first, because, yes, methylene

25· ·chloride has hazards.· But the amount of people that use



·1· ·paint stripper is fairly insignificant compared to a lot

·2· ·of other products that are used that have hazards.

·3· · · · · · And now that you've done it, we have to go

·4· ·through it, but what I'm saying is, I think you guys need

·5· ·to step back a little bit.· One point is the industrial

·6· ·use of it.· I think the industrial use of it is probably

·7· ·very, very safe because everybody has so many restrictions

·8· ·on using it.

·9· · · · · · Now, going to the home use, I would just say, how

10· ·many people in this room have ever used a paint stripper?

11· ·I've used it, but if you went out to the general public, I

12· ·would bet it's 1 in 10 that actually use it.· I think the

13· ·bar that you were talking about is the significant

14· ·exposure.· I think that is in question.· I think it is a

15· ·real big question, and I don't think you have the answers

16· ·from what the questions he asked for.

17· · · · · · MR. ALGAZI:· Fair points, and I do want to say we

18· ·don't have zero idea on who the players are.· We don't

19· ·have a clear picture.

20· · · · · · MR. RAYMOND:· We're just here to have a

21· ·discussion, but what I'm saying is, I don't think the

22· ·exposure is anywhere near as much as you guy thinks it is.

23· ·I don't know what you guys think.· I don't think it's

24· ·anywhere near that.

25· · · · · · MR. ALGAZI:· One of the things that our director,



·1· ·Debbie Raphael, says when she speaks about this program is

·2· ·it's not about -- so it's not about picking the worst or

·3· ·the highest or the most.· And reason why it isn't is

·4· ·because there are an indefinite number of products on the

·5· ·market that we can choose from.· And depending on the

·6· ·criteria and how you weight them, you are going to come up

·7· ·with a different answer.

·8· · · · · · The perspective of this program is that -- it's a

·9· ·losing game to try and pick the worst.· Instead, we set

10· ·these, sort of, criteria that more, sort of, I don't know

11· ·what the right word is, narrative or something, where it's

12· ·like, is there a yes, no?· Is there a chemical present

13· ·that's a candidate chemical?· Does the chemical have a

14· ·hazard trait?

15· · · · · · That's why it's instructed in that way rather

16· ·than, here are the ultimate rankings.· Here's how we're

17· ·going to score --

18· · · · · · MR. RAYMOND:· I'd like to make two points, Debbie

19· ·is gone.· That doesn't matter anymore.

20· · · · · · MR. ALGAZI:· I still work for her today.

21· · · · · · MR. RAYMOND:· She'll be gone here soon.· Second,

22· ·is, I just think you need to take a step back and look at

23· ·the significant exposure, because I've heard you state

24· ·that, significant exposure.· And, unfortunately, there

25· ·have been some people that have died.· But go and look at



·1· ·how many people died in this state in car accidents or how

·2· ·many people drowned.· There's a lot of people that do

·3· ·silly things in your state.· And you don't think that the

·4· ·misuse of a product should be the reason that it's brought

·5· ·up.

·6· · · · · · But, I mean, and obviously we're going to put all

·7· ·these comments in writing, but what I'd like to get to is

·8· ·some of your questions and stuff like that, because I

·9· ·believe there's information out there that you guys can

10· ·get on that stuff.

11· · · · · · MR. ALGAZI:· Okay.· Good.

12· · · · · · DR. BRUSHIA:· Those sources would be very

13· ·valuable to us.

14· · · · · · MS. RUBIN:· I think on that note, we're ready to

15· ·move on to discuss the chemical of concern itself and the

16· ·alternatives.

17· · · · · · MR. ALGAZI:· Does anybody have anything they'd

18· ·like to say about other chemicals that are used for paint

19· ·stripping and what their pros and cons functionally,

20· ·hazard-wise?

21· · · · · · MR. RAYMOND:· Are they commercially available,

22· ·yes.· Are they -- can they replace this chemical, no.

23· ·Because if they could, they'd be being sold.· And

24· ·methylene chloride strippers are the predominate stripper

25· ·in the category.· The rest of them --



·1· · · · · · MR. ALGAZI:· Because they work better; is that

·2· ·right?

·3· · · · · · MR. RAYMOND:· Absolutely.· They work on all

·4· ·situations, and they work a lot quicker than everything

·5· ·else.

·6· · · · · · MR. FRIEDMAN:· And, again, it's not a question of

·7· ·other chemicals, but when I started working for the Navy,

·8· ·we would take aircraft in a hangar and spray the whole

·9· ·aircraft with predominately methylene chloride, and have

10· ·people in suits and air-supplied suits.· All the airframes

11· ·now are, it's plastic media blasting, it's alternative

12· ·processes.· There still are situations where we have to

13· ·use the methylene chloride.

14· · · · · · So I think also, you're not being expansive

15· ·enough, because industry has spent a lot of effort in

16· ·looking for safe alternatives and implemented them, and I

17· ·think, frankly, industry should get the credit for that,

18· ·to look at things.· We have to worry about things like the

19· ·viability of airframes on doing carrier landings, and it

20· ·is an amount of stress that other airframes don't have to

21· ·go through.· And that's a huge criteria in what's

22· ·acceptable or what isn't.

23· · · · · · Even within that, we have drastically reduced the

24· ·amount of methylene chloride we used.· I hope that when

25· ·you look at this you look at it more expansively to not



·1· ·just other chemicals, but other processes and give

·2· ·industry the credit for that.

·3· · · · · · MR. ALGAZI:· And just for clarification, the

·4· ·alternatives analysis is not limited to a plug in another

·5· ·chemical.· Things like, different way of physical process

·6· ·in this case would be an alternative, but not other uses.

·7· · · · · · What I'm thinking, which I'm guessing were we

·8· ·just to play this through and list it as we've defined it,

·9· ·and people were to do alternative analyses, the answer

10· ·would be sometimes yes, and sometimes no, and sometimes

11· ·there could be, yes, there is an alternative and it's

12· ·already been implemented for the particular application.

13· · · · · · MR. FRIEDMAN:· I would hate to see a situation

14· ·down the road where, again, things are treated black and

15· ·white, and you have a document that says industry

16· ·maintains there are no acceptable alternatives for this

17· ·chemical, and it makes industries look like the bad guys,

18· ·when, in fact, again, for us maybe 90, 95 percent of

19· ·our -- we have found an alternative for, and we've

20· ·implemented it for a number of years.

21· · · · · · Again, it's a question of not treating it as

22· ·black and white, but letting us have the credit for

23· ·already having done the substitution and the analysis and

24· ·not just the black and white version that says, no,

25· ·there's no substitute.



·1· · · · · · MR. ALGAZI:· One thing about that, the framework

·2· ·regulations, the alternative analysis will be public minus

·3· ·any redacted trade secret information.· So we aren't going

·4· ·to be filtering things out that you don't need us to as

·5· ·far as the alternatives that you may already have

·6· ·implemented.

·7· · · · · · MR. SERIE:· I just had one question about the

·8· ·alternative section in the profile.

·9· · · · · · So I understand that in the regulations it

10· ·requires you to look at different alternatives when you're

11· ·listing a product, but you start to draw conclusions about

12· ·some of those alternatives as well.· And with

13· ·N-methylpyrrolidone, for example, you already say that

14· ·DTSC does not recognize it as a safer alternative.· And

15· ·that's premature, in our opinion, because we haven't gone

16· ·through this entire process, and that's the goal of the

17· ·program is to go through the alternative analysis, allow

18· ·different companies to weigh these different options, and

19· ·then make that determination at the end.

20· · · · · · So we would ask that some of that language be

21· ·removed and leave it open.· And perhaps it isn't a safer

22· ·alternative and perhaps it is.· But drawing those types of

23· ·conclusions at this early of a stage when we haven't even

24· ·finalized the priority products, I think that's something

25· ·we should think about.



·1· · · · · · We appreciate the list of different alternatives

·2· ·that you've been considering and the opportunity to add to

·3· ·that list of alternatives, but we want the process to play

·4· ·out like it's supposed to.

·5· · · · · · MR. ALGAZI:· Point taken.

·6· · · · · · Anybody have anything they want to say about the

·7· ·hazards associated with alternatives or not particularly?

·8· · · · · · Anybody have anything they'd like to say more

·9· ·about chemicals or should I move on?

10· · · · · · At the end, they will be, sort of, an open

11· ·agenda, if somebody wants to talk about something that's

12· ·not one of our questions.

13· · · · · · MS. RUBIN: So our third topic for discussion

14· ·today is the market information that we have and that you

15· ·all have.· And we've already discussed some of the effects

16· ·that it's having in the industry.· Now is a good time to

17· ·bring that forward.· If you all would like to contribute

18· ·to that, the market, it sounds like you have a significant

19· ·amount of information on it.

20· · · · · · MR. ALGAZI:· So our, sort of, understanding is

21· ·this is a very common, maybe the predominate paint

22· ·stripper for general use.· A particular -- so I think one

23· ·of the things that I'm interested in knowing about is --

24· ·I'm starting to understand that, after having some

25· ·conversations with some folks, that there are paint



·1· ·strippers that are sold to the public and there are sort

·2· ·of specialty paint strippers that are used in very

·3· ·specific applications.· I don't know if the ones in -- if

·4· ·the ones used for aircraft are specifically formulated for

·5· ·aircraft or if it's just the same one I would buy at Ace,

·6· · · · · · MR. FRIEDMAN:· I'd have to check to see.  I

·7· ·haven't gone shopping.

·8· · · · · · MR. ALGAZI:· Would there be any value in us

·9· ·describing the product category more broadly, more

10· ·narrowly or breaking it out by different types?

11· · · · · · MR. RAYMOND:· No.· I would say, the ones that you

12· ·have for the retail market is you'll have a good, better

13· ·or best.· And that would all depend mainly on the price.

14· ·You know, the more the price, the more, you know -- the

15· ·better, the faster the product works and the more it will

16· ·work on.

17· · · · · · But most of the methylene chloride products would

18· ·have some degree of methylene chloride in all of them.  I

19· ·mean, they might have a little bit more in the higher

20· ·supplied ones.

21· · · · · · As far as where they're sold, you can find them

22· ·in automotive shops.· You can find them in

23· ·do-it-yourselfers, you can find it in hardware stores.

24· ·You're not going to find them in grocery stores and stuff

25· ·like that.· And what you're going to find is you've got



·1· ·distributors, industrial distributors that would sell it

·2· ·to people like the Navy, or they will sell it to

·3· ·manufacturers or stuff like that.· And those products

·4· ·would be -- you're going to find a lot of the

·5· ·smaller-sized ones for consumer and obviously bigger-sized

·6· ·ones in the industrial, and I don't think it's that

·7· ·varied.

·8· · · · · · MR. ALGAZI:· In terms of the formulation, just a

·9· ·bigger container or smaller container?

10· · · · · · MR. RAYMOND:· Right.· There's going to be a

11· ·difference in how much methylene chloride --

12· · · · · · DR. BRUSHIA:· Yeah, I think CDPH had some stuff

13· ·on their website about -- they looked at a bunch of

14· ·different ones.· They listed ranges of concentrations for

15· ·a bunch of different brands.· They were pretty widely

16· ·variant.

17· · · · · · MR. RAYMOND:· Those are probably, my guess would

18· ·be they're on price or they're on substrate, depending on

19· ·what you're stripping.

20· · · · · · MR. ALGAZI:· Did you have some summary data --

21· ·what are we -- as far as numbers and manufacturers and

22· ·things --

23· · · · · · DR. BRUSHIA:· Numbers of manufacturers of

24· ·material, we had a list of a few we found online.· It was

25· ·only about 16 or 17.· And that's in the United States.· We



·1· ·don't know if that's --

·2· · · · · · MR. RAYMOND:· There's probably not a lot.

·3· · · · · · Now, when I say probably not a lot, there's

·4· ·probably not a lot of significant manufacturers.· There

·5· ·might be some out there that make one or two products.  I

·6· ·would say, you tell me if I'm wrong, that I would say

·7· ·there's probably only a handful of significant ones.

·8· · · · · · MR. ALGAZI:· Uh-huh.

·9· · · · · · MR. RAYMOND:· It's not a product that a lot of

10· ·people are in.

11· · · · · · MR. ALGAZI:· We heard about the spray

12· ·polyurethane foams there were about four or five

13· ·manufacturers of the methylene diisocyanate and about 20

14· ·to 25 system houses that make the product with it.· Is

15· ·that kind of "ballparky" what we're talking about for this

16· ·product?· There's probably fewer suppliers of methylene

17· ·chloride.

18· · · · · · MR. RAYMOND:· There's probably fewer and there's

19· ·probably three to four.· And then there's probably -- like

20· ·the 16 manufacturers you found, I wouldn't say they're all

21· ·significant suppliers.· I would say there's probably three

22· ·or four significant suppliers, and then the rest of them

23· ·will have a short line or have one or two products.· A lot

24· ·of people have one or two products.· It just rounds out

25· ·their line that they're selling.



·1· · · · · · And you wanted to know about the sales, I think

·2· ·the best place is -- did you go look up the California Air

·3· ·Resources Board survey?

·4· · · · · · MR. ALGAZI:· Yeah, in fact we did.

·5· · · · · · MR. RAYMOND:· That should list you all the

·6· ·manufacturers.

·7· · · · · · MR. ALGAZI:· They didn't provide us with that,

·8· ·and that would list -- is that in California or --

·9· · · · · · MR. RAYMOND:· No.

10· · · · · · DR. BRUSHIA:· I think the last time we did a

11· ·survey was a few years ago.

12· · · · · · MR. RAYMOND:· 2006.· It's probably not changed

13· ·from that.· If anything, it's probably been reduced in

14· ·manufacturers because there's been more pressure on

15· ·methylene chloride.· So you'd be able to find a lot of

16· ·that information there, and then you'd also be able to

17· ·find how much was sold.

18· · · · · · MR. ALGAZI:· We did have those figures, but like

19· ·I said, they were so old that we were reluctant to rely on

20· ·them.

21· · · · · · MR. ALGAZI:· I think they're kicking off a new

22· ·survey; right.

23· · · · · · DR. BRUSHIA:· Yes, they are.· It's going to be at

24· ·least another year before they get that information.

25· · · · · · MR. ALGAZI:· So the paint strippers are



·1· ·distributed through -- they may go to retail, they may go

·2· ·to specialized industrial use through a distributor, and

·3· ·so they are a number of industries that would use, that I

·4· ·imagine, and contractors would use them on sites and then

·5· ·people in furniture and automotive, and things like that.

·6· · · · · · So the number of people formulating the product

·7· ·we think is fewer than two dozen.

·8· · · · · · MR. RAYMOND:· Absolutely.

·9· · · · · · MR. ALGAZI:· Well, that's actually what we had.

10· ·If nobody has anything to add to those three, we will just

11· ·open the floor, I think.

12· · · · · · MS. RUBIN:· Is there anything further you all

13· ·would like to know, how to contribute?

14· · · · · · MR. RAYMOND:· My only general comment is, the way

15· ·you've set this up is very, very difficult for people that

16· ·are in two different -- I'm supposed to be in the foam

17· ·today.· I needed to be here but I also needed to be there.

18· ·So setting this up this way made it very, very difficult

19· ·to cover this workshop.· I'm from Ohio.

20· · · · · · MR. ALGAZI:· We appreciate that.· We didn't think

21· ·there would be that many, but maybe that's not a good

22· ·assumption.

23· · · · · · MR. RAYMOND:· I think there are some association

24· ·people that might have wanted to go to both too.

25· · · · · · MR. SERIE:· Yeah.



·1· · · · · · MR. RAYMOND:· Is there any way I can get that

·2· ·information from that one?

·3· · · · · · MR. ALGAZI:· We have a court reporter in that

·4· ·room and --

·5· · · · · · MR. RAYMOND:· How long will it be --

·6· · · · · · MR. ALGAZI:· It doesn't take very long.· It's

·7· ·generally a quick turnaround after the event.

·8· · · · · · THE COURT REPORTER:· It should be 10 business

·9· ·days.

10· · · · · · MR. RAYMOND:· That's quite a time.

11· · · · · · MR. ALGAZI:· I'll ask and find out.

12· · · · · · MR. KLINENBERG:· Hi.· Ed Klinenberg with

13· ·California Industrial Hygiene Council.· Just a quick

14· ·clarification:· With the alternative analysis, are you

15· ·strictly looking at chemical alternatives, alternative

16· ·chemical pathways or just risks?· One thing with methylene

17· ·chloride I've seen when I'm working at the logistic

18· ·centers, when they made the transition from chemical

19· ·stripping to mechanical stripping, we saw a big rise in

20· ·muscular skeletal disorders, because replacing chemical

21· ·stripping --

22· · · · · · MR. ALGAZI:· Because of the particulates in

23· ·inhalation exposure.

24· · · · · · MR. KLINENBERG:· No, basically you're using

25· ·high-pressured water in some cases, and people are holding



·1· ·their head up, you've got increased muscular skeletal

·2· ·disorders.

·3· · · · · · Then you have the power of what the chemicals can

·4· ·do, which have to be made up of chemical means.

·5· · · · · · MR. ALGAZI:· That's one I don't know the answer

·6· ·to.· I think you could -- there are the factors that you

·7· ·can -- depends on -- the person doing the alternatives

·8· ·analysis would identify the relevant factors for the

·9· ·particular product chemical combination that they're

10· ·looking at.· I don't recall that there was one

11· ·specifically muscular skeletal.· I don't know if that one

12· ·was included, but I don't know that you couldn't include

13· ·it in evaluating -- that would be a trade-off, wouldn't

14· ·it, between the two approaches to removing paint.

15· · · · · · MR. KLINENBERG:· Right.

16· · · · · · MR. ALGAZI:· I will have to -- maybe if I could

17· ·get your business card and get back to you with an answer

18· ·on that.

19· · · · · · MR. SERIE:· I think there's other environmental

20· ·trade-offs, because some of the other alternatives, you're

21· ·having to use more of it.

22· · · · · · So if you think about the life cycle and

23· ·environmental impacts of using, let's say, a quart of

24· ·methylene chloride base paint stripper versus one of the

25· ·alternatives that may require two times or four times as



·1· ·much of the material.· I think it's something that should

·2· ·go into the alternative analysis.

·3· · · · · · MR. ALGAZI:· So, again, I think that's

·4· ·appropriate to go into the alternatives analysis.· And,

·5· ·again, we don't assume that the outcome of the analysis

·6· ·would be -- we found something to replace methylene

·7· ·chloride.· We -- the point is, if we knew that, we

·8· ·wouldn't be asking the question.· So is it necessary,

·9· ·maybe, yes.

10· · · · · · MR. RAYMOND:· Or maybe no.

11· · · · · · MR. ALGAZI:· Or maybe no.

12· · · · · · If anybody has any other questions or comments or

13· ·feedback, welcome them now.· If you want to run to the SPF

14· ·workshop, you can do that.

15· · · · · · MR. SERIE:· On the duplications, you mentioned

16· ·there are certain CARB regulations that you believe that

17· ·this could potentially duplicate.· Those are outright bans

18· ·on the use of methylene chloride based on strippers or

19· ·cleaners or products.

20· · · · · · MR. ALGAZI:· We don't want to include those

21· ·products.

22· · · · · · MR. SERIE:· Given the range of regulatory

23· ·responses that are in the regulatory framework, it seems

24· ·there is the potential to overlap depending on the

25· ·regulatory response.



·1· · · · · · So if it is a worker health and safety issue,

·2· ·there's potential overlap with Federal OSHA and Cal OSHA.

·3· ·If it is a consumer product labeling issue, there's

·4· ·potential overlap with Prop 65, with safety commission

·5· ·requirements for methylene chloride.

·6· · · · · · So I'm grappling with what you consider

·7· ·duplicative versus what you consider -- what you describe

·8· ·is a larger look at these products and not just getting

·9· ·into the single media approach or into health impacts for

10· ·a certain population.

11· · · · · · MR. ALGAZI:· We wouldn't be -- if and when we got

12· ·to the point of choosing a regulatory response, I agree

13· ·with you that I can envision that we can be duplicating if

14· ·we were to choose certain regulatory responses.· At that

15· ·point when we were making that decision, we wouldn't

16· ·choose one -- I don't think we can choose one that was

17· ·duplicative -- that somebody else has already imposed.

18· · · · · · At this point, the ramifications of this list, if

19· ·we continue it through the process and adopt the

20· ·regulation, are to notify and do the alternatives

21· ·analysis.· The -- any regulatory response, whatever it

22· ·might be, if anything, we don't know what it is yet.· So I

23· ·don't think there's anything duplicative yet.

24· · · · · · And I agree.· I take your point that

25· ·hypothetically, it could happen if we weren't careful.



·1· · · · · · DR. BRUSHIA:· And whatever regulatory response,

·2· ·if we did impose one, would be totally be dependent on a

·3· ·lot more interaction with specific manufacturers, because

·4· ·by that time, we would have engaged in an alternative

·5· ·analysis discussing the outcome and so forth.· All those

·6· ·factors would have to be weighed in on ultimately what was

·7· ·done.

·8· · · · · · MR. SERIE:· And it's my understanding that those

·9· ·regulatory responses could be manufacturer and

10· ·product-specific.· Is that correct?

11· · · · · · DR. BRUSHIA:· It could be.

12· · · · · · MR. ALGAZI:· It would depend on the individual

13· ·alternative analysis that we're looking at.· So if the --

14· ·hypothetically, if there are 18 people who formulate a

15· ·paint stripper and they decided to throw their lot in

16· ·together and do one alternative analysis, and they came to

17· ·the same conclusion, evaluated the same alternatives,

18· ·using the same relevant factors, the regulatory response

19· ·might be the same.

20· · · · · · If there are one or smaller groups that chose

21· ·different factors, came to different conclusions, then it

22· ·could be -- I'm just completely making up --

23· ·hypothetically.· And one of them could be some augmented

24· ·labeling and the other one could be, I don't know,

25· ·end-of-life takeback of excess product, hypothetically,



·1· ·depending on factors that were chosen and the alternative

·2· ·that was looked at and what the outcome was.

·3· · · · · · MR. FRIEDMAN:· That raises a question.· Is your

·4· ·expectation in this process in every individual user who

·5· ·has something slightly different, has to do their own

·6· ·alternative analysis and essentially justify their use of

·7· ·it?

·8· · · · · · DR. BRUSHIA:· It's not the user at all.

·9· · · · · · MR. ALGAZI:· It's really on the manufacturer

10· ·first and on the person bringing it into the state of

11· ·California.

12· · · · · · MR. FRIEDMAN:· How is some manufacturer -- how

13· ·are we supposed to rely on a manufacturer to articulate

14· ·and advocate for our unique use?

15· · · · · · MR. ALGAZI:· I would talk with your manufacturer.

16· · · · · · MR. FRIEDMAN:· Frankly, that's not how we do

17· ·business.· We are not going to be dependent --

18· · · · · · MR. ALGAZI:· Let's put it this way, if you're in

19· ·the Air Force --

20· · · · · · MR. FRIEDMAN:· Navy.

21· · · · · · MR. ALGAZI:· Navy, excuse me.· I'm sorry.

22· · · · · · MR. FRIEDMAN:· We don't have runways.· We have

23· ·ships.

24· · · · · · MR. ALGAZI:· And you have a product specification

25· ·that says that the product has to be able to remove this



·1· ·kind of coating from this kind of surface in this amount

·2· ·of time, using this kind of equipment and you're a big

·3· ·buyer, I think your business is likely going to be

·4· ·important to somebody, and that they would list those

·5· ·requirements as part of the functional requirements of the

·6· ·product.· So I don't know how you can guarantee that other

·7· ·than talking with them.

·8· · · · · · MR. FRIEDMAN:· We, contractually, we just can't

·9· ·go to a vendor and say we need you to do something.

10· · · · · · MR. ALGAZI:· You do have specs for what you need;

11· ·right?

12· · · · · · MR. FRIEDMAN:· Certainly.· But we have multiple

13· ·vendors who can fill those specs, and we can't give the

14· ·appearance of playing favorites.· We can't create a

15· ·situation where one particular vendor might say, we're

16· ·going to gain advantage of the next bid because we're

17· ·doing this.

18· · · · · · MR. ALGAZI:· Then being on record as saying we

19· ·need our products to meet certain specifications and

20· ·telling us now, and if you want to write us something so

21· ·that it's -- that we know about it.

22· · · · · · MR. FRIEDMAN:· I understand that.· But that

23· ·doesn't guarantee that someone will come in and do the

24· ·work.

25· · · · · · MR. ALGAZI:· I understand.



·1· · · · · · MR. FRIEDMAN:· And then what are we supposed to

·2· ·do then?· ·How you will handle -- if no vendor steps

·3· ·forward, how do you handle that?

·4· · · · · · MR. ALGAZI:· I can't answer that question right

·5· ·now.· I don't know.· It's hypothetical.

·6· · · · · · MR. FRIEDMAN:· Are we precluded from submitting

·7· ·something?

·8· · · · · · MR. ALGAZI:· Submitting what?

·9· · · · · · Mr. FRIEDMAN:· An alternatives analysis.

10· · · · · · MR. SERIE:· When you're a victim of the

11· ·regulations, you're still considered a responsible entity.

12· · · · · · MR. ALGAZI:· So if the Navy is purchasing and

13· ·bringing it in -- the regulation -- applicability is

14· ·worded in terms of putting something into the stream of

15· ·commerce or something like that in California.· And so

16· ·it's probably not the Navy --

17· · · · · · MR. ALGAZI:· It's a hierarchy of manufacturer,

18· ·importer and retailer.· If you're an importer, you can

19· ·potentially be --

20· · · · · · MR. ALGAZI:· I will ask about that.· I can't

21· ·personally answer that off the top of my head.· I will

22· ·look into it for you.

23· · · · · · MR. FRIEDMAN:· Yes.· The a very fundamental

24· ·question is who submits information.· Who speaks for us in

25· ·this process and --



·1· · · · · · MR. ALGAZI:· So the big buyer with very specific

·2· ·specifications, but you're not a responsible --

·3· · · · · · MR. FRIEDMAN:· I understand, but I hope --

·4· · · · · · MR. ALGAZI:· I'm paraphrasing what you're saying.

·5· · · · · · MR. FRIEDMAN:· The Federal Acquisition law is so

·6· ·complex that we are very limited to the types of contact

·7· ·we can have; otherwise, you get bid protests and all sorts

·8· ·of other issues.

·9· · · · · · MR. ALGAZI:· Let me ask around.

10· · · · · · DR. BRUSHIA:· But, at the same time, you have

11· ·manufacturers that are meeting your technical

12· ·specifications; correct?

13· · · · · · MR. FRIEDMAN:· With certainty.· But we can't --

14· ·what you're saying is, unless they go through the expense

15· ·and effort of this alternatives analysis, our concerns

16· ·don't get into the process.

17· · · · · · MR. ALGAZI:· Your concern ultimately is that

18· ·manufacturers won't opt to do this.· They'll say never

19· ·mind.· I'm not going to sell the product and then you

20· ·can't find what you need.

21· · · · · · MR. FRIEDMAN:· Yeah, and then you are bound by

22· ·some regulation to say, well, nothing was submitted;

23· ·therefore, you know ...

24· · · · · · MR. ALGAZI:· No sale in California.

25· · · · · · MR. FRIEDMAN:· Yeah.



·1· · · · · · MR. ALGAZI:· I hear you.

·2· · · · · · MR. EMLY:· Brian Emly [phonetic], DTSC.· Isn't

·3· ·the Navy part of the public?· In terms of making comments.

·4· · · · · · MR. ALGAZI:· Yes, of course you're part of the

·5· ·public and you can make comments and it will go into the

·6· ·record.

·7· · · · · · MR. FRIEDMAN:· Right.· But if there's no

·8· ·alternatives analysis.

·9· · · · · · MR. ALGAZI:· That's a public document, and

10· ·there's a process for commenting on the alternative

11· ·analysis.· So I think that's the answer.· Thank you,

12· ·Brian.

13· · · · · · MR. FRIEDMAN:· Can we via public comments say

14· ·that I just happen to have an alternatives analysis

15· ·that --

16· · · · · · MR. ALGAZI:· Or you would comment on the one

17· ·submitted by manufacturer.

18· · · · · · Your concern is nobody would do one?

19· · · · · · MR. FRIEDMAN:· No, I'm concerned -- we cannot --

20· ·we can't run a military agency on the potential assumption

21· ·that some manufacturer may or may not, at an appropriate

22· ·time, go participate in a very long and complicated and

23· ·expensive process.

24· · · · · · MR. SERIE:· A lot of our members have

25· ·indicated -- I shouldn't say a lot; we have a handful --



·1· ·concern about the same access to effective products, but

·2· ·those that do, a few have indicated that they're going to

·3· ·exit the California marketplace.· They're not going to go

·4· ·through the alternative analysis.· They're smaller

·5· ·companies, limited product lines, and they, frankly, don't

·6· ·have the time and resources to go through the alternatives

·7· ·analysis.

·8· · · · · · You're probably going to see some of those

·9· ·vendors close up shop in California.

10· · · · · · MR. FRIEDMAN:· You mean, by close up shop,

11· ·stop --

12· · · · · · MR. SERIE:· They'll stop selling this particular

13· ·product.

14· · · · · · MR. FRIEDMAN:· Right.

15· · · · · · MR. ALGAZI:· So it is a public comment, public

16· ·process.· The alternatives analysis are posted minus --

17· · · · · · MR. FRIEDMAN:· I guess I still would like an

18· ·answer to the specific question that is, are we precluded

19· ·from doing our alternatives analysis?

20· · · · · · MR. ALGAZI:· And I don't see why you couldn't do

21· ·one.· How it would be weighed, I need to check into that.

22· · · · · · MR. FRIEDMAN:· What would the process be for --

23· · · · · · MR. ALGAZI:· The regulations are framed in terms

24· ·of responsible entities.· I'm not sure how to answer the

25· ·question.· I will ask.



·1· · · · · · MR. FRIEDMAN:· Given that you just said that,

·2· ·some of these people may just decide, you know, okay, Navy

·3· ·you do all that work.· We have a sister facility in

·4· ·Virginia.· You can do the work there, I guess, as far as

·5· ·they're concerned and tell the 4,000 people in North

·6· ·Island -- sorry.

·7· · · · · · MR. ALGAZI:· And your purchasing is in-state?

·8· ·You wouldn't buy it in California?

·9· · · · · · MR. FRIEDMAN:· I don't know who -- it could be

10· ·anywhere in the U.S. where it's purchased, and then put it

11· ·in transportation to California.· I would be surprised if

12· ·it's physically purchased in California as opposed to

13· ·shipped to California.

14· · · · · · MR. ALGAZI:· I'm not sure how that would play

15· ·out, but perhaps if it was put into the stream of commerce

16· ·somewhere else, not in California, once you purchased it,

17· ·maybe it wouldn't apply.

18· · · · · · MR. FRIEDMAN:· We can arrange that.

19· · · · · · MR. ALGAZI:· Our authority stops at the state

20· ·line.

21· · · · · · DR. BRUSHIA:· I think our regulations explicitly

22· ·exclude things that aren't put into commerce here.

23· ·Transportation through is not --

24· · · · · · MR. ALGAZI:· Imported implies that they're being

25· ·imported for sale.



·1· · · · · · DR. BRUSHIA:· Right.· I believe so, but let's not

·2· ·get ahead of ourselves; we should probably ask our legal

·3· ·team.

·4· · · · · · MR. ALGAZI:· And do you mind putting it in

·5· ·writing so I can make sure I don't miss your point?

·6· · · · · · MR. FRIEDMAN:· Sure.· And I'll put that second

·7· ·point in writing too.· I'm sure you can give us some

·8· ·Arizona or Nevada vendors.

·9· · · · · · MR. ALGAZI:· I didn't suggest that.

10· · · · · · Does anyone have anything else they'd like to

11· ·comment?

12· · · · · · MS. QUINONEZ:· Nicole Quinonez.· I just wanted to

13· ·go back a little ways when you were talking about the

14· ·alternatives analysis and the potential regulatory

15· ·response, and you mentioned you had two options that if a

16· ·group comes together and does one, that could be a

17· ·regulatory response.· Also, if you do separate -- you can

18· ·have a specific regulatory response.· Does it also show

19· ·that you could look at those different ones and decide I

20· ·like this alternative better and --

21· · · · · · THE COURT REPORTER:· I'm sorry.· I couldn't hear

22· ·that.

23· · · · · · MS. QUINONEZ:· Sorry.· Isn't there a third option

24· ·that the regulatory response could be -- we have these

25· ·different alternative analyses, and we like this option



·1· ·the best, so we're going to have the whole community do

·2· ·this one way that this one company came up with.

·3· · · · · · MR. ALGAZI:· So my understanding of that and

·4· ·I'm -- Rob and I are in the products research part of the

·5· ·program.· But my understanding of that is that it wouldn't

·6· ·be a matter of us imposing a regulatory response on other

·7· ·people who have done separate alternatives analyses

·8· ·because somebody had identified one that we liked.  I

·9· ·think it would be more a case of -- in one case somebody

10· ·had said -- identified an alternative that was safer by

11· ·the criteria they identified, and others say there's no

12· ·alternative.· And in that case, we might have a

13· ·conversation with the other people to say other people

14· ·have found alternatives that could be a proprietary

15· ·alternative.

16· · · · · · So I don't believe we would just impose the

17· ·regulatory response.

18· · · · · · MR. ALGAZI:· I don't believe that is a regulatory

19· ·response in the menu to actually mandate someone used

20· ·something over another.· It's part of the outcome,

21· ·ultimately, of the alternatives assessment.· We have to

22· ·take a look at what they're concluding on their product

23· ·sold to their customers for their particular needs.

24· · · · · · It could be different.· It could be that their

25· ·product really can't have an alternative because they need



·1· ·it for some specific process or something.· But we

·2· ·wouldn't mandate it.· We would look at what they concluded

·3· ·in the alternative, then we would choose from the

·4· ·regulatory response option menu and then depending on

·5· ·their actions with them.

·6· · · · · · MS. QUINONEZ:· Also when there are alternatives

·7· ·presented for anything regulated, there is a public

·8· ·participation process where people are allowed to comment,

·9· ·and their comments are taken into consideration in the

10· ·decision.· It's not just our decision.

11· · · · · · So we're not -- like he said, you don't just look

12· ·at it, and we like this the best, and that's the way it

13· ·is.

14· · · · · · DR. BRUSHIA:· It's not an option.

15· · · · · · MS. QUINONEZ:· You wouldn't necessarily mandate

16· ·you have to use this chemical.· But you could say we were

17· ·no longer -- we're banning this chemical from use in

18· ·California, and there's one company that identified an

19· ·alternative, so everybody is going to have to go there by

20· ·default.· It's not that the regulatory response is that

21· ·everybody go use this chemical.

22· · · · · · MR. ALGAZI:· So I think what you're saying, and

23· ·correct me if I'm wrong, a hypothetical scenario is, one

24· ·manufacturer finds a safer alternative that works just as

25· ·well.· It's proprietary, so nobody else knows what it is.



·1· ·But based on the fact that one person has -- you're

·2· ·asking, would we say, okay, chemical banned because --

·3· · · · · · MS. QUINONEZ:· I guess I'm saying, apart from

·4· ·having a very specific regulatory response for each AA,

·5· ·you could choose to have one regulatory response for a

·6· ·product regardless of what each AA kind of presents.

·7· · · · · · MR. ALGAZI:· Maybe --

·8· · · · · · DR. BRUSHIA:· I'm not sure of that because the

·9· ·whole process is so connected with the steps in front of

10· ·it.

11· · · · · · MR. ALGAZI:· One thing I can say about that is

12· ·the way the regulatory responses are applied is intended

13· ·to be case by case to the particular alternatives

14· ·analysis.

15· · · · · · And for that reason, despite the word

16· ·"regulatory," it is not adopted as a regulation, because

17· ·it's not a general standard that's applied.· And so if we

18· ·were to do what you're describing, I think it would be a

19· ·general standard, and it would require adoption through

20· ·rule making, not to --

21· · · · · · MR. SERIE:· Doesn't the regulatory response have

22· ·to go through a rule making?

23· · · · · · MR. ALGAZI:· No.

24· · · · · · DR. BRUSHIA:· It has to go through a process,

25· ·though.



·1· · · · · · MR. ALGAZI:· It's a case by case -- it's sort of

·2· ·more like --

·3· · · · · · MR. SERIE:· A permit?

·4· · · · · · MR. ALGAZI:· A permit is -- I'm not an attorney,

·5· ·but, in general, if it's a -- if it's a discretionary

·6· ·decision, it has to go through sequence A, but unless it's

·7· ·a general standard, it doesn't have to go the

·8· ·Administrative Procedure Act as a regulation.

·9· · · · · · That rule-making law specifically applies to when

10· ·we're adopting a standard that's generally applicable to

11· ·people.· And so I haven't heard -- and I can find out more

12· ·specifically -- but I haven't heard us talking about

13· ·imposing a regulatory response across the board on

14· ·everybody through a regulatory adoption.· Not to say

15· ·that's off the table.

16· · · · · · DR. BRUSHIA:· I heard it might be like the form

17· ·of a consent agreement with specific companies, like,

18· ·okay, we accept your AA results, then would this be an

19· ·appropriate regulatory response and come to an agreement

20· ·on it.

21· · · · · · MR. SERIE:· I think there's fear that it can

22· ·create this inconsistent landscape whereby different

23· ·companies are regulated differently by the agency.· If we

24· ·don't have that general across-the-board standard, taking

25· ·into account all the alternative analyses.



·1· · · · · · MR. ALGAZI:· It could be, if there were different

·2· ·analyses evaluating different relevant factors and coming

·3· ·to different conclusions, then it could change the outcome

·4· ·for each individual.

·5· · · · · · In fact, if I'm· not mistaken, even if there are

·6· ·a group of companies collaborating on the alternative

·7· ·analysis, each one submits it individually at the end of

·8· ·the day.

·9· · · · · · MS. ANTOL:· Jean Antol, Bridgeston.· An

10· ·association couldn't do that on behalf those --

11· · · · · · MR. ALGAZI:· It probably could, but I think it

12· ·would need to be submitted specifically for each.

13· · · · · · DR. BRUSHIA:· At one time there was a provision

14· ·in there that would allow a trade association to do it.

15· ·But I think then the responsible entity from the

16· ·manufacturer would have to sign off on it.· But, again, I

17· ·think that was in there at one time, but it's been a while

18· ·since I looked at it.

19· · · · · · MR. ALGAZI:· If there is a question that we're

20· ·not answering, if you give me your card or e-mail at safer

21· ·consumer products at DTSC, I will personally check and

22· ·make sure we get you an answer.

23· · · · · · MS. RUBIN:· And we are soliciting written

24· ·comments until June 30th.· So, please, if there's

25· ·something you take away from here that you think of in a



·1· ·week or two weeks, please continue to contribute.

·2· · · · · · MR. ALGAZI:· And you think of it on July 2nd, go

·3· ·ahead and send it in.· It's not like a hard deadline.

·4· ·It's just because we want to have some time to chew on it

·5· ·and consider it.· Especially, if we are going to be

·6· ·changing regulatory concepts or rewording things, we need

·7· ·to vet it through a bunch of folks here.

·8· · · · · · MS. RUBIN:· There's been a lot of valuable

·9· ·feedback and contribution.· We'd like to make sure we

10· ·capture it.

11· · · · · · MR. SERIE:· Those public comments will inform

12· ·both the listing and the rule-making board, but also go

13· ·back to the priority product profile and go into the

14· ·provision of the priority product profile.

15· · · · · · MR. ALGAZI:· So, definitely, if there is data

16· ·that we need that we didn't consider or factual things

17· ·that you can -- especially documents that this is not, you

18· ·know, we got something for some reason wrong, then we want

19· ·to know so we can -- we want to -- ideally put some kind

20· ·of language or disclaimer on the profile.· That's where

21· ·I'm thinking personally right now, that this is a snapshot

22· ·in time.· This is not a definitive document.· It's not a

23· ·regulatory document.· It's not an endorsement of any

24· ·alternative, things like that.

25· · · · · · I'm hearing that people are taking the profiles



·1· ·and saying, well, here's the black mark on product X.  I

·2· ·have product Y.· We're not saying product Y is better or

·3· ·safer.· I know that's not the intention of the profile.

·4· · · · · · MR. SERIE:· I think with the clearing of the

·5· ·definition too.· There's still folks wondering whether

·6· ·they're covered by it or not.

·7· · · · · · MR. ALGAZI:· We need to talk about -- with regard

·8· ·to -- again, real-time changes to our thinking.· It is

·9· ·dynamic right now.· We're getting more information from

10· ·you folks.

11· · · · · · DR. BRUSHIA:· We have two more workshops.

12· · · · · · MR. ALGAZI:· And so whether we real-time change

13· ·it or maybe just put some kind of disclaimer on there, and

14· ·after the final workshop, say here's where we're coming

15· ·from now.

16· · · · · · At some point we're going to be formally

17· ·publishing our regulatory proposal.· Now is the time to

18· ·have this kind of conversation when we can have give and

19· ·take instead of thank you for your comment.

20· · · · · · Ms. RUBIN:· Do you want to address, kind of, the

21· ·next steps from the workshops?

22· · · · · · MR. ALGAZI:· Sure.· Today is May 7th, so, again,

23· ·we've asked for the next seven, eight weeks, if people

24· ·have comments, written are helpful.· You're welcome to our

25· ·subsequent workshops.



·1· · · · · · The next one is in Oakland at the Harris Building

·2· ·in downtown Oakland on Wednesday, May 28th.· And the final

·3· ·one is at the L.A. County Chamber of Commerce on June 4th,

·4· ·which is also a Wednesday.

·5· · · · · · Written comments, again, shoot for around

·6· ·June 30th.· Ideally, we're going to be taking all the

·7· ·people's comments and feedback into consideration.· Rob

·8· ·and I and colleagues will be digesting, summarizing,

·9· ·weighing, and then making some recommendations to our

10· ·management on changes, potentially, refinements to make

11· ·sure we get it right, make sure that the product

12· ·categories are defined in a way that makes sense that

13· ·includes what we want it to and not what we don't want it

14· ·to, things like that.

15· · · · · · We will be working on coming up with our

16· ·regulatory language and supporting documents during the

17· ·summer and early fall and anticipate having something

18· ·ready for public notice in the, sort of, fourth quarter of

19· ·the calendar year sometime.· I can't be more specific than

20· ·that.

21· · · · · · There are a lot of other documents we need to put

22· ·together in addition to the text and the initial state of

23· ·reasons.· We have to run our proposed regulation through

24· ·the Environmental Policy Council, which is a body composed

25· ·of the heads of all the boards and departments.· That's



·1· ·a -- likely a public meeting of some kind.· I think they

·2· ·do have to do it in a public meeting.· We have to do, at

·3· ·least, go through the initial studies or CEQA, likely, or

·4· ·maybe it's exempt.· I haven't determined that yet.· As

·5· ·well, a fiscal and economic impact statement needs to be

·6· ·drafted.

·7· · · · · · There are a number of things that are going to

·8· ·take some time.· And then sometime in that fourth quarter,

·9· ·the calendar year, we'll will likely go up with public

10· ·notice, and we'll have a hearing.· So we will be taking

11· ·formal testimony at the hearing, written comments, all of

12· ·which are considered and responded to in finalizing the

13· ·regulations.

14· · · · · · DR. BRUSHIA:· And concurrent with all that, the

15· ·work plan is going to be -- the draft work plan is going

16· ·to be to released over the summer at some point and have

17· ·one or two hearings on that, I believe, or workshops.

18· · · · · · MR. ALGAZI:· We have at least one workshop.

19· · · · · · MR. SERIE:· At those workshops, will you give

20· ·stakeholders and an idea of what type of product will be

21· ·included in the three-year work plan?

22· · · · · · MR. ALGAZI:· I think we'll likely have some

23· ·proposed categories of products that we're considering for

24· ·conclusion in the three-year work plan.· So if you're not

25· ·already -- if you're interested in following this, I would



·1· ·suggest -- if you're not already with our e-list, I

·2· ·recommend doing that.· We are going to be noticing all

·3· ·these workshops though the e-list.· You can also find out

·4· ·by monitoring our website.

·5· · · · · · So we will be likely -- I think there'll be some

·6· ·kind of draft document released prior to the public

·7· ·workshop, and then we'll be taking comments, going back

·8· ·and revising finalizing that document.

·9· · · · · · DR. BRUSHIA:· It was my understanding that it may

10· ·released at the Science Hall meeting.· That is what I

11· ·heard at this point.· Don't quote me on it.

12· · · · · · MR. ALGAZI:· So definitely I'm thinking that your

13· ·industries would be interested in following that as well.

14· ·I encourage you to sign up for the e-list, come to the

15· ·workshops.· And we'll maybe see some of you in Oakland and

16· ·Los Angeles.

17· · · · · · Any other questions we can answer?

18· · · · · · MS. QUINONEZ:· Do you have a lot of people

19· ·attending right now, the other two that you know of,

20· ·because I know for some of us, we can't travel together.

21· · · · · · DR. BRUSHIA:· About the same, I thought.

22· · · · · · MR. ALGAZI:· About the same for Oakland.· We've

23· ·got a report this morning from James, the guy that's been

24· ·tracking it, I think we had 50 signed up, something like

25· ·that, for the spray foam, and 20 each for the methylene



·1· ·chloride paint strippers and the padded products.

·2· · · · · · And I counted people sitting in the room, and it

·3· ·seemed like there were 75-ish, including DTSC.· So we

·4· ·think it's going to be comparable.· And it's totally

·5· ·understandable, people have to travel.· We will be

·6· ·publishing the transcripts, and we will be considering

·7· ·written comments as well.· And we've met with people who

·8· ·want to talk with us individually.· There are

·9· ·opportunities to provide input other than coming to the

10· ·workshop.· But I'd love to see you there if you can make

11· ·it.

12· · · · · · MS. DE VALENCIA:· One other question:· In

13· ·digesting all the information that you're getting from

14· ·these workshops, if you find that you need to have another

15· ·discussion, is that an option during the summertime?

16· · · · · · MR. ALGAZI:· In fact, Carl -- I don't know if

17· ·anybody caught that, but we actually would -- if we got

18· ·something interesting and compelling, we'd like to reach

19· ·out to you and ask to talk to you.

20· · · · · · MS. DE VALENCIA:· Okay.

21· · · · · · MR. ALGAZI:· Thanks again.

22· · · · · · (End of proceedings at 3:11 p.m.)

23· · · · · · · · · · · · · · ---o0o---
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 1   Sacramento, California            Wednesday, May 7th, 2014

 2                            ---o0o---

 3            MS. RUBIN:  My name is Marcia Rubin.  I'm a

 4   public participation specialist with the Department of

 5   Toxic Substance Control, and I'm going to be facilitating

 6   our meeting today, so I just want to go over a few

 7   housekeeping items and bring work for a discussion today.

 8            As you saw, we are in a secured door.  Someone

 9   will be able to take you in and out if you need to use the

10   restroom.  If you do need to use the restroom, you can go

11   down the hall.  The ladies' is to right and the men's is

12   to the left.  And it's just -- they're kind of at the end

13   of the hall.  And she'll be able to let out in and out.

14   So if you need to go, she'll be able to help you with

15   that.         Does anyone need language translation while

16   we're here?

17            Also, we just want to ask everyone to, you know,

18   let each other speak -- let each person speak at one time.

19   Respect what others have to say.  Keep your phones off or

20   on vibrate.  If you need to take a call or text, please

21   step out into the hall.

22            We're going to have Dr. Rob Brushia, the lead on

23   this topic, give a short presentation, and then we're

24   going to have a discussion over the three topics that

25   we're interested in, the priority products, the chemical
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 1   of concern and the market.

 2            So Andre Algazi will be here helping us as well

 3   with some of your questions about policy.

 4            With that, I'm going to ask Rob to start our

 5   presentation.

 6            DR. BRUSHIA:  Thank you all for coming.  Good

 7   afternoon.  My name is Rob Brushia.  I'm a research

 8   scientist with DTSC, and we'll be talking about paint

 9   varnish strippers and methylene chloride.

10            So the topics that I'm going to present, I'm

11   going to present a real brief overview.  It's only going

12   to take a few minutes.  I'm going to talk about the

13   priority product definition.  I'm going to relay to you

14   some of the factors we considered in coming up with this

15   product and the chemical consumer product which is

16   methylene chloride.  Say a few words about alternatives

17   and the market information.

18            So, first, a word about the proposed priority

19   product definition.  As Carl mentioned in the preliminary

20   part of the meeting today, we went through kind of a

21   process in developing our -- in coming up with our

22   proposed priority products and we published online -- many

23   of you are probably familiar with it -- we published

24   priority product profiles.  In case you aren't familiar

25   with it, you might want to take a look at our DTSC public
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 1   web page.  You can access the profiles there and read

 2   them.

 3            Basically, each of the profiles sets forth our

 4   rationale for selecting the products that we chose.

 5   However, the profiles themselves are not the end of the

 6   story.  I think as Carl also mentioned, we're going

 7   through a process right out, and ultimately in order to

 8   have these products regulated, we need to list them in

 9   regulation.  So we're embarking on a process right now

10   engaging in discussions with intrastate (inaudible).

11            THE COURT REPORTER:  I'm sorry.  Can you please

12   slow down?

13            DR. BRUSHIA:  Sure.  And so one of the things

14   that we've been taking a long look at is the definition or

15   description that lists these products.

16            In our profile, we had a lot of things listed.

17   There were surface cleaners, there were paint thinners,

18   all kinds of things that may contain methylene chloride

19   were listed.  Where that original definition in the

20   profile came from was the Global Product Classification

21   system.  In fact, it's pretty much verbatim, the

22   definition that was listed in that particular system, for

23   the brick code that corresponds to paint thinners.

24            I don't know if everyone is familiar with the

25   Global Product Classification system.  Okay.  There is --
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 1   a system has been put in place.  It's our understanding

 2   right now that it's a system that is more and more being

 3   adopted by industry to categorize and classify products

 4   and facilitate communication through supply chains.  So

 5   far, a longer number, but not all products, have been

 6   assigned to various categories within that system and been

 7   assigned specific numbers.  We were looking at one segment

 8   of that system which is the brick code, which identifies

 9   fairly specific products.

10            And the brick code in the GPC for paint thinners

11   is going to go right here.  So we originally took that

12   definition right out and stuck it in the profile.

13            Since that time, we have become more aware of the

14   fact, especially since they're out in California and the

15   resources board already regulates and prohibits the use of

16   methylene chloride in a large variety of surface cleaners

17   and paint thinners.  It is not our intent to include

18   those.

19            We are planning to revise our definition.  The

20   full definition is given right here.  If anyone one wants

21   to come up and take a look at it.  It's just a real brief

22   summary of it.  We're not intending to include cleaners at

23   this point.  That's where we're leaning.  We're intending

24   to just include paint or varnish strippers.

25            Yes, sir?
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 1            MR. RAYMOND:  Doug Raymond with WM Barr Company.

 2   Then why would you list it today in Carl's remarks?  Why

 3   wouldn't you have changed it?  I mean, you've known this

 4   for weeks, and you left it up there, and now when it hits

 5   the public again, we're going to get calls on it saying

 6   they're going after methylene chloride cleaners.

 7            DR. BRUSHIA:  Yeah.  I understand.  And the only

 8   thing I can say is it was a mistake.  It was an error on

 9   our part because it shouldn't have been in Carl's

10   presentation.  I think what it is is artifact of the fact

11   that it was in some prior publications, and someone who

12   was working on slides cut and pasted something and stuck

13   it in there.

14            MR. RAYMOND:  It would be great if it was removed

15   by the next workshop.

16            DR. BRUSHIA:  Okay.  It's duly noted.

17            MR. SERIE:  Tim Serie with the American Coating

18   Association.  I think that gets at a bigger issue, which

19   is, when these were released it would appear that these

20   were final documents.  There was nothing in this document

21   that said draft.  It says priority product profile.  It

22   does not say proposed priority product profile.  It was

23   released to the public, and is now on the website.  And

24   it's not in draft form.  There's nothing to the effect

25   that we could comment on this document and even on the
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 1   classification and the definition.

 2            So I think if you can update this as soon as

 3   possible and continue to update it and make sure it's in

 4   draft form.

 5            MR. ALGAZI:  I don't know if this the right time,

 6   but something that we do want to clarify, and we've been

 7   talking a bit about it, the profiles the not intended to

 8   be -- the whole purpose of the profile is to start this

 9   conversation we're having today.  And if that wasn't made

10   clear, we may want to put some language on the front of it

11   or something.  We don't want to spend a lot of time doing

12   continuous updates on it, because it's intention is just

13   to reflect our understanding on March 13th, which is the

14   date it was released.

15            And I'm hoping there is a way we can sort of

16   qualify it, label it or something, because I know there

17   have been -- our intention for that document hasn't been

18   well understood, and I think that's on us for not making

19   it clear what it is and what it isn't.

20            DR. BRUSHIA:  Can you go -- you can still

21   continue to the next slide.

22            MS. DE VALENCIA:  I just wanted to say --

23            THE COURT REPORTER:  I'm sorry.  What is your

24   name?

25            MS. DE VALENCIA:  Sorry, Lauren De Valencia,
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 1   American Coating Association.  Maybe at the end of the

 2   workshop process, so you're not duplicating your work, but

 3   at the end doing a press release that goes out stating the

 4   things that are being changed, per the discussion, would

 5   be really helpful for the industry.

 6            MR. ALGAZI:  So we definitely will be going

 7   public with what's being changed.  We're going to have to

 8   chew on the info we get from you and other people.  So it

 9   may not been an instantaneous decision.  There may be --

10   like taking the coatings, we can probably clarify sooner.

11            THE GROUP:  Cleaners.

12            MR. ALGAZI:  Excuse me.  And we do want to get

13   the definition right.  And in this case, it's one

14   chemical.  It's less ambiguous for some of the other ones.

15   There's been discussion about the chemicals and things.

16            DR. BRUSHIA:  So as I said, we do intend to

17   explicitly exclude things that are already regulated by

18   the air board, for example, that don't belong in this

19   category.  And we'll be doing that.

20            And, again, the definition will also be excluding

21   things like paints and paint additives.

22            So why methylene chloride, why paint strippers.

23   Well, the first thing is, we -- as Carl said, we

24   considered a wide variety of things.  We were looking at a

25   lot of factors that are laid out in the regulations.
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 1            So in terms of hazard considerations, methylene

 2   chloride has some pretty well -- it's pretty well

 3   characterized, and a lot of authoritative bodies pretty

 4   much agree on these, it's highly volatile.  For those of

 5   you that don't know what that means, it readily goes from

 6   its liquid into a gaseous form.  It's being used in tight

 7   corridors, it can result in pretty high concentrations of

 8   methylene chloride in the breathing space, and it's

 9   acutely toxic.  There have been deaths associated with the

10   use of this product and stripping operations.

11            It's a carcinogen -- it's recognized by different

12   authoritative bodies as either an known or likely

13   carcinogen, neurotoxin.  It can harm skin on contact.  It

14   can damage the eyes.  There are some sensitive

15   subpopulations, including pregnant women, children,

16   asthmatics, people with lung and respiratory diseases,

17   that may be more susceptible than others.  That was the

18   hazard characteristics we considered next.

19            And in terms of exposure, as I mentioned, there

20   have been documented cases of deaths associated with the

21   use of paint strippers containing methylene chloride.

22            From CDPH, California Department of Public

23   Health, they conducted some surveys, and those surveys

24   suggest, and it's our understanding, that these products

25   are widely available in California.
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 1            As I mentioned, methylene chloride is highly

 2   volatile.  It's used the homes, can result in high

 3   concentrations of methylene chloride in the air.  That

 4   have been deaths of home do-it-yourselfers.

 5            Another thing is that -- things that consumers

 6   may commonly turn to in terms of personal protective

 7   equipment, like air purifying respirators, and commonly

 8   used gloves, latex gloves, may not provide adequate

 9   protection against this particular chemical and many

10   consumers may not know that.

11            It's also our understanding that there appear to

12   be alternatives, and this is one of the areas where we

13   have questions of you.

14            The question is:  Are there alternatives and are

15   they feasible?  We are interested in finding out what are

16   the possible alternatives, who manufactures them.  We're

17   interested in hearing, are there any human health or

18   environmental concerns related to the possible

19   alternatives.

20            Next line.  We, like, don't really know who all

21   the players in the marketplace are.  We don't know many

22   businesses use these paint strippers.  There was a survey

23   done showing there were approximately 80 large businesses

24   and up to maybe 500 smaller businesses that might use

25   this, and that's just, you know, worker use.  That's not
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 1   including the home do-it-yourselfer.  We really don't know

 2   for sure what the numbers are.

 3            We'd like to know who makes this stuff.  Are

 4   there any people in California?  Are there any

 5   manufacturers making methylene chloride paint stripper,

 6   because we're not sure about that.  How much is actually

 7   being made, and that relates to the first question, or the

 8   question on the previous line.  We don't really know what

 9   the market is for this.  We think it's widely available,

10   but we don't qualitatively what we're talking about.

11            Another question is how many retailers, home

12   do-it-yourselfers stores, who all sell this stuff in

13   California.

14            And that's pretty much all I have to say about

15   it.  I think most of you have probably looked at our

16   profile already.  We're going to begin the discussion now.

17            As Carl mentioned, we really encourage written

18   comments, especially if you have data or something you

19   want us to consider.  You can submit it to this e-mail

20   address given here.  And we'd really like to get comments

21   by June 30th, so we can start moving forward.

22            And now we're going to have some topic questions

23   and we're going to start the discussion.

24            MS. RUBIN:  Before we move on to the topic

25   questions, are there any clarifying questions about this
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 1   presentation?

 2            MR. RAYMOND:  Doug Raymond representing WM Barr.

 3   Your wording of excluding the cleaners is a little vague.

 4   You're saying you are reduce -- you're excluding what CARB

 5   regulates.  What about what CARB doesn't regulate?  CARB

 6   regulates the general purpose cleaners and the general

 7   purpose degreasers, which use methylene chloride.

 8            But say you have a degreaser that says, I only

 9   degrease Widget A.  You can use methylene chloride in that

10   product.  Are you going after any cleaners at all, because

11   that says you're excluding anything under CARB.  That

12   didn't say you're excluding all cleaners.

13            DR. BRUSHIA:  First of all, CARB doesn't only

14   regulate general purpose.  It also regulates some pretty

15   specific, like in electronic cleaners.  They're listed in

16   the regulation.

17            MR. RAYMOND:  Right.  Like what I just told you,

18   they don't.  They don't go after those.

19            MR. ALGAZI:  Do we intend to capture surface

20   cleaners in general?  I think we're trying to talk about

21   products that tend to remove paints.

22            DR. BRUSHIA:  I think that's accurate.  And, in

23   fact, exactly what you're alluding to, we don't know all

24   there is to know out there.  That would be useful

25   information if you could share more details with us,
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 1   because we would not try -- I don't believe we want to

 2   regulate the cleaners in any way.

 3            I think we want to get -- we have a particular

 4   product in mind that we're looking at, and that's what

 5   Andre is saying.  Things designed to chemically remove

 6   paint and --

 7            MR. RAYMOND:  I just wanted to be clear, because

 8   that's a little vague.

 9            DR. BRUSHIA:  It is.  It's a summary at this

10   point.  We're trying to refine it as we move to forward.

11   We also don't want to exclude anyone from giving comment

12   because they think we already answered the question.  We

13   want to hear what folks have to say about it.

14            MR. ALGAZI:  We do want the definition.  I'm not

15   if favor of a regulatory definition that has a "includes

16   but is not limited to" and then some characteristics.  I'd

17   rather, for whatever my opinion is worth, I'm advising my

18   deciders that I would like our definitions to be -- this

19   is what it is, and here's how it's defined.  Use the terms

20   that people in the industry understand, so it's not

21   ambiguous and none of us have to spend a lot of time

22   understanding the scope of what we're talking about.

23            MR. RAYMOND:  On the previous page, that's a good

24   definition.  That's a good start.  What you're talking

25   about there removes all doubt that you're going after any
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 1   cleaners.

 2            DR. BRUSHIA:  Take a look at the definition here

 3   at the first top of the page.  The only thing in addition

 4   to this it really says is, it would also include things in

 5   that brick.

 6            MR. ALGAZI:  And I don't know if this is the

 7   right time, is the brick -- referencing the brick helpful

 8   if it includes things we're not capturing?  We're thinking

 9   that it still might help direct people to the neighborhood

10   of what we're talking about.  But if it's adding

11   confusion, maybe we ought not to.

12            Let me get back to the topic.

13            MR. SERIE:  Including that list and then leaving

14   it open-ended, includes this, but is not limited to this

15   list.

16            MR. ALGAZI:  I'm not in favor of --

17            DR. BRUSHIA:  Right.  Like I said, the profile,

18   this is the one that we'd like to work from going forward.

19   We also would like recommendations, suggestions.

20            If there are cleaners, and if it's too vague, and

21   there are specific cleaners that you're referring to that

22   you don't think we know about, let us know.  We'll take it

23   into consideration.

24            MR. FRIEDMAN:  Randall Friedman with the Navy.  I

25   guess one concern about incorporating the list is that
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 1   list can change.  You have no control over that list.  You

 2   can find out, you know, six months too late that the list

 3   changed and you've been operating in violation, and you

 4   were in good faith operating.  So I don't know.  I have

 5   concerns, when you reference a list, that changes outside

 6   of a regulatory process.

 7            MR. ALGAZI:  We don't want to have a moving

 8   target.  We can't prospectively incorporate somebody's

 9   definition and have any changes to that become

10   incorporated by reference without doing a new regulation.

11            MR. FRIEDMAN:  That's what you are doing when you

12   incorporate a list, though.  Unless you say the list --

13            MR. ALGAZI:  If we were to write as amended.  I

14   don't think we would pass muster with the Office of

15   Administrative Law with regulatory language like that.

16            DR. BRUSHIA:  In the past, it hasn't.

17            MR. FRIEDMAN:  It's a list as it existed --

18            MR. ALGAZI:  We just want to have a

19   self-contained definition.

20            Are you saying the GS1 itself could change and

21   that would be a moving target?

22            MR. FRIEDMAN:  Yeah, when you reference lists

23   that weren't designed for California regulation.

24            MR. ALGAZI:  That's good input, because we

25   thought it was helpful, and maybe it's not to mention it.
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 1            MS. RUBIN:  Are we ready to move on to the first

 2   discussion topic?

 3            DR. BRUSHIA:  I think we sort of moved on.

 4            MS. RUBIN:  So first the discussion is the

 5   priority product description.

 6            MR. ALGAZI:  We touched on No. 1 and No. 2.

 7            DR. BRUSHIA:  No. 3 is a more general open-ended

 8   question.  Any other information anyone feels we should

 9   have in relation to this description that might help make

10   it more clear, more exact would be useful to us.

11            MR. ALGAZI:  And this presentation will -- I want

12   everybody to see what the working definition that we have

13   on Rob's slide is, so if you have comments, the one in the

14   profile we're already putting behind us.

15            DR. BRUSHIA:  Right.  And this is more of what we

16   were thinking, but, again, the information on the GPC is

17   part of it.

18            MR. ALGAZI:  I want to post it.  If you all have

19   provided your contact information when you signed in, so I

20   want to make sure that we'll get it to you either by

21   posting on the Web or through an e-list mailing and also

22   feel free to peruse.

23            DR. BRUSHIA:  So the brick part of that is not

24   that helpful.

25            MR. ALGAZI:  We might, in the explanatory
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 1   language in the initial statement of reasons, say this is

 2   what we're talking about.  We might reference the brick

 3   there just for ...

 4            DR. BRUSHIA:  Past history?

 5            MR. ALGAZI:  As a guidepost that we're -- I don't

 6   know or not.  We did mention it, but now we're not.

 7            MR. FRIEDMAN:  Likewise, if they -- looking at

 8   that definition, if something at some point is removed

 9   from that list for whatever reason, it's -- but you still

10   have an inventory.

11            MR. ALGAZI:  I think if we were to reference it,

12   we would reference it as of some date.

13            DR. BRUSHIA:  Right.

14            MR. ALGAZI:  All right.

15            MR. SERIE:  I mean before we get into the second

16   topic, can we step back and talk more about the

17   prioritization factors that were used to identify this

18   particular product as a proposed priority product?

19            And I think we would echo some of the statements

20   that were made during the open hearing a few minutes ago

21   that there's really a lack of focus in this document.

22   It's putting everything on the board, which is fine, but

23   you started to focus in on a few issues, but otherwise, in

24   the priority product profile, you list every single thing

25   you can think of, and a lot of these are quite speculative
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 1   and a bit flimsy.

 2            If there was some type of executive summary or

 3   during the administration rule-making process, you can

 4   clearly articulate really what the focus of including

 5   methylene chloride, whether that's consumer use, whether

 6   that's a limited or small contractors.  It wasn't clear

 7   from this document.

 8            It even gets into industrial air pollution and

 9   environmental justice concerns.

10            MR. ALGAZI:  Part of that is a function of the --

11   sort of the paradigm that this regulation is, which is,

12   one, that it's looking at multi-media impacts.

13            Two, that it's -- we want to address sensitive

14   subpopulations, so we might say something about work

15   specifically.

16            And sort of fundamentally the framework isn't one

17   of risk -- addressing the risks through, for example,

18   personal protection and things, but trying to ask the

19   question from the perspective of is there a way to reduce

20   the hazard, so if somebody is not following what I'm sure

21   are excellent best practices and whether they be through

22   OSHA or Cal OSHA or some industry, practice or

23   certification, we're thinking about the potential for

24   exposure to people who don't follow those kinds of

25   practices.
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 1            So we did sort of throw a lot of desperate

 2   information into the profile, partly because of the

 3   prioritization factors that are laid out in the framework

 4   regulations and trying to touch on as many as we could.

 5            And maybe what I'm hearing is it loses some focus

 6   because of that.

 7            DR. BRUSHIA:  One of the things that the

 8   regulations sets forth is a large number of factors that

 9   we may consider.

10            What these profiles were was an attempt to not

11   single out any one factor as being more important or less

12   important than another factor.  It is an exercise in

13   collecting all the information we could related to each of

14   the factors that is listed out in the regulation.  And

15   that's why each section -- or identifies the sections in

16   the regulations that we were following along with.

17            So really we weren't saying this is more

18   important than that, or this factor is more important than

19   the other.  It was setting forth all the information we

20   could find regarding all the factors that were spelled

21   out.  That's really all it amounts to.

22            MR. FRIEDMAN:  And I think there's a fundamental

23   question here.  I remember at the legislative hearings

24   when the bills were being passed, it was all about lunch

25   boxes, linen lunch boxes and consumer products.
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 1            And fundamentally, yes, there's a very different

 2   scenario when somebody unsuspectingly is doing something

 3   in their garage and there's methylene chloride in it,

 4   versus in a regulated industry where in it you have

 5   personal protection, you have OSHA, you have strict

 6   procedures and a need for that.

 7            And at some point, you really need to

 8   differentiate between those two universes.  Because

 9   they're vastly different, and you just can't compare the

10   exposure you get in someone's garage with what you get in

11   an aircraft overhaul facility.

12            MR. ALGAZI:  I agree with you.  We're not OSHA.

13   We're not in the business of setting workplace standards,

14   so we're really  -- the framework that we're working in is

15   taking a broader view, understanding that there are good

16   practices, people who do this -- work with this kind of

17   product for a living know how to mitigate the exposures,

18   so that the risk is lower, and we do recognize that, and

19   we're not trying to duplicate worker legislation.

20            And, furthermore, we're not presuming that the

21   outcome of this process would be that it's -- that's there

22   something better.  We're asking the question not --

23            MR. FRIEDMAN:  I guess I disagree with you

24   because not more than 10 minutes ago I heard you say,

25   well, we're going to be looking at what if they forget to
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 1   put their respirator on, or what if they don't do that.

 2            So you are putting yourself in a position of

 3   being, kind of, a super-OSHA.

 4            MR. ALGAZI:  I'm not saying that.  I'm saying

 5   that's the reason why -- if there were never any

 6   incidences of people being harmed by using or misusing the

 7   products, then it wouldn't be a strong candidate for

 8   consideration as a priority product.

 9            My point is that the -- the alternatives

10   analysis, it's a separate consideration about can you meet

11   the functional requirements of the product as we're

12   describing it without using methylene chloride.  The

13   answer may be no, and it may be yes, and it may -- it

14   depends on what you're using it for.

15            My point is the outcome -- which I don't know

16   what it would be at this point, we don't know -- could be

17   any combination of this those.  And so we're not assuming

18   -- we're asking the question.  We're not presupposing what

19   the answer will be, is it necessary.  That's all I'm

20   saying.

21            MR. SERIE:  Because so many different impacts are

22   listed in the priority product profile, I think, as a

23   great starting point, you should list every single

24   regulatory program that addresses any of those potential

25   exposures and impacts.
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 1            You list a few, but there's OSHA, HAZCOM and

 2   Material Safety Data Sheets.  You list the Cal OSHA and

 3   OSHA exposure levels.  There's also, the Consumer Product

 4   Safety Commission has a policy on methylene chloride,

 5   Prop 65, the Clean Air Act has -- looks at air emissions,

 6   and it's considered a hazardous air pollutant --

 7            MR. ALGAZI:  What would be the purpose of that

 8   exercise?  What would that do for us if we were to do

 9   that?

10            MR. SERIE:  Because you're saying that there are

11   limitations in all these other regulatory schemes, right,

12   so you're saying in the worker setting, there could be

13   limitations and we're still seeing incidents.

14            MR. ALGAZI:  I'm not really saying that exactly.

15   I may not have been very articulate, just that there's

16   inherently a hazard trait there with methylene chloride,

17   and if it were possible not to use methylene chloride and

18   achieve the desired performance, would that not be a

19   better solution than using it?

20            So the point is to identify all the regulatory

21   gaps, say here are some regulatory gaps.  In fact, the

22   fact that all these people regulate it supports the fact

23   that there is a hazard trait there and there's potential

24   for exposure or there would be no need for those

25   regulatory programs.

�

0023

 1            MR. SERIE:  It's required in the regulations that

 2   you identify all other regulatory programs.

 3            MR. ALGAZI:  That we don't duplicate them.

 4            MR. SERIE:  That you consider them when you're

 5   listing the priority products and that you don't duplicate

 6   them, and you have to provide some meaningful protection

 7   above and beyond all these other regulatory schemes.

 8            So I would disagree and I believe you do have to

 9   consider all those other regulatory programs, and there's

10   a lot out there.

11            And just as a starting point, before saying

12   here's a deficiency and here's an issue we're trying to

13   address, if you don't provide evidence that there's an

14   issue that you're trying to address, then we're just going

15   through this exercise to go through the exercise.  And

16   that's what the priority product listing is all about.

17            MR. ALGAZI:  I hear what you're saying.  I need

18   to maybe digest it.  I think the issue that -- the two,

19   kind of, overarching criteria that any product we identify

20   have to meet is that they contain the chemical of concern,

21   which has been identified by one of those authoritative

22   bodies, and that there's potential to exposure to the

23   chemical from the product.  So, so far it meets that, and

24   there's potential for that exposure to cause or contribute

25   to significant adverse impact, and that's there too.
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 1            That's the bar that we're meeting in identifying

 2   this product category.

 3            We did want to identify other regulatory

 4   programs.  We don't see anybody who is looking at

 5   mitigating -- finding a way to potentially make the

 6   product without the hazard characteristic that methylene

 7   chloride has.

 8            So we don't see duplicative regulatory program

 9   there, but if there are regulatory programs we should be

10   citing, we definitely would like to have a more inclusive

11   list, if that's what we need to do.

12            MR. RAYMOND:  Are we done with the description?

13            MR. ALGAZI:  Sure.

14            DR. BRUSHIA:  Yeah, I think so.

15            MR. FRIEDMAN:  I just wanted to respond.  You

16   know, the example you're using is portraying things as

17   black and white.  Yes, if there was a safe substitute that

18   perfectly matched the characteristics of what you needed

19   to use methylene chloride for, of course everyone would

20   want to use it.

21            In the real world it's going to be shades of

22   gray.  And in those shades of gray, I think it's

23   important, especially we heard earlier about the public

24   perception and information getting out -- I think if

25   information gets out that all of the State of California
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 1   has identified all these terrible hazards and exposure

 2   pathways for methylene chloride and neglected to include

 3   in that all the dozens of protections already built into

 4   the system, especially for industrial workers, you get

 5   what happened -- what people are talking about what

 6   happened earlier, is people not understanding, gee, there

 7   is this terrible product out there, nobody is doing

 8   anything about it, and there's a rush to judgment at that

 9   point.

10   That isn't appropriate.

11            MR. ALGAZI:  I hear what you're saying, and I

12   heard what the spray foam people were saying as well, and

13   we've had some other conversations with them.  I think we

14   need to think about communicating more clearly two things

15   about the products that we're identifying, one, the

16   listing of the product as priority product is not the same

17   thing as saying that it cannot be used safely.  We're not

18   making that assertion, nor are we saying that some other

19   -- that we have evaluated alternatives and that determined

20   that they're safer, because that's what the whole process

21   we're kicking off is.

22            If people are -- if our messaging is conveying

23   that, I think we need to recalibrate it because that's not

24   what we want to be saying.  We're not -- where I'm coming

25   from with regard to Tim's point about identifying all
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 1   these other regulatory programs, I don't disagree that

 2   those are relevant and they're protective.  That's not

 3   really the point of this process to say let's find -- the

 4   fact that we've seen cases of people being harmed indicate

 5   that however great these programs are, however great the

 6   labels on the packages are, some people are doing stupid

 7   things maybe and getting harmed.

 8            So, therefore, wouldn't it be nice if there were

 9   a way to make the product that met at least some of

10   these -- the other thing is some of these -- performance

11   requirements without having to use the chemical. The other

12   thing is, how you frame it if you're affected by it, how

13   you decide on the relevant factors when you're doing the

14   alternatives analysis, it's up to the manufacturer or the

15   responsible entity.

16            So performance requirements are front and center

17   there.  We're not -- a process doesn't require that an

18   alternative be chosen that doesn't work or that doesn't

19   meet the performance requirements for the product.

20            This is a different issue, which is the fact that

21   we've identified this product chemical combination.

22   People are jumping to conclusions about what that means

23   and doesn't mean.  That may not be what we intend, I

24   think.

25            MR. RAYMOND:  And I believe you're exactly right.
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 1   What we have to look at is this is a totally different

 2   regulatory scheme than people are used to.

 3            I can tell you that I've had a couple of

 4   customers call me as soon as this came out and said, when

 5   will the product be banned; how much longer do I have to

 6   sell it?  And they knew this process was coming.

 7            So if the manufacturer thinks that, I think we

 8   just have to be a lot more careful on how it's worded, and

 9   I'm not saying it's all on you.  People don't read to the

10   end.  They don't read everything.  They read like what

11   they do in the newspaper, they read the headline and say

12   that's it.

13            But what I'd like to get to is, you know, what

14   disturbs me a little bit is what you were talking about a

15   little bit ago, is you don't know where this is sold.  You

16   don't know how much of this is sold.  You know that

17   there's some exposure, but to be put on this list, I would

18   have thought you would have looked all that up and you

19   would have found all that before we got to this.

20            Because, quite frankly, I've been working with

21   CARB for the last 25 years.  I've been working with this

22   since you guys started with it.  In no way -- if I was a

23   betting person -- would I have bet that you would have

24   picked this product first, because, yes, methylene

25   chloride has hazards.  But the amount of people that use
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 1   paint stripper is fairly insignificant compared to a lot

 2   of other products that are used that have hazards.

 3            And now that you've done it, we have to go

 4   through it, but what I'm saying is, I think you guys need

 5   to step back a little bit.  One point is the industrial

 6   use of it.  I think the industrial use of it is probably

 7   very, very safe because everybody has so many restrictions

 8   on using it.

 9            Now, going to the home use, I would just say, how

10   many people in this room have ever used a paint stripper?

11   I've used it, but if you went out to the general public, I

12   would bet it's 1 in 10 that actually use it.  I think the

13   bar that you were talking about is the significant

14   exposure.  I think that is in question.  I think it is a

15   real big question, and I don't think you have the answers

16   from what the questions he asked for.

17            MR. ALGAZI:  Fair points, and I do want to say we

18   don't have zero idea on who the players are.  We don't

19   have a clear picture.

20            MR. RAYMOND:  We're just here to have a

21   discussion, but what I'm saying is, I don't think the

22   exposure is anywhere near as much as you guy thinks it is.

23   I don't know what you guys think.  I don't think it's

24   anywhere near that.

25            MR. ALGAZI:  One of the things that our director,
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 1   Debbie Raphael, says when she speaks about this program is

 2   it's not about -- so it's not about picking the worst or

 3   the highest or the most.  And reason why it isn't is

 4   because there are an indefinite number of products on the

 5   market that we can choose from.  And depending on the

 6   criteria and how you weight them, you are going to come up

 7   with a different answer.

 8            The perspective of this program is that -- it's a

 9   losing game to try and pick the worst.  Instead, we set

10   these, sort of, criteria that more, sort of, I don't know

11   what the right word is, narrative or something, where it's

12   like, is there a yes, no?  Is there a chemical present

13   that's a candidate chemical?  Does the chemical have a

14   hazard trait?

15            That's why it's instructed in that way rather

16   than, here are the ultimate rankings.  Here's how we're

17   going to score --

18            MR. RAYMOND:  I'd like to make two points, Debbie

19   is gone.  That doesn't matter anymore.

20            MR. ALGAZI:  I still work for her today.

21            MR. RAYMOND:  She'll be gone here soon.  Second,

22   is, I just think you need to take a step back and look at

23   the significant exposure, because I've heard you state

24   that, significant exposure.  And, unfortunately, there

25   have been some people that have died.  But go and look at
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 1   how many people died in this state in car accidents or how

 2   many people drowned.  There's a lot of people that do

 3   silly things in your state.  And you don't think that the

 4   misuse of a product should be the reason that it's brought

 5   up.

 6            But, I mean, and obviously we're going to put all

 7   these comments in writing, but what I'd like to get to is

 8   some of your questions and stuff like that, because I

 9   believe there's information out there that you guys can

10   get on that stuff.

11            MR. ALGAZI:  Okay.  Good.

12            DR. BRUSHIA:  Those sources would be very

13   valuable to us.

14            MS. RUBIN:  I think on that note, we're ready to

15   move on to discuss the chemical of concern itself and the

16   alternatives.

17            MR. ALGAZI:  Does anybody have anything they'd

18   like to say about other chemicals that are used for paint

19   stripping and what their pros and cons functionally,

20   hazard-wise?

21            MR. RAYMOND:  Are they commercially available,

22   yes.  Are they -- can they replace this chemical, no.

23   Because if they could, they'd be being sold.  And

24   methylene chloride strippers are the predominate stripper

25   in the category.  The rest of them --
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 1            MR. ALGAZI:  Because they work better; is that

 2   right?

 3            MR. RAYMOND:  Absolutely.  They work on all

 4   situations, and they work a lot quicker than everything

 5   else.

 6            MR. FRIEDMAN:  And, again, it's not a question of

 7   other chemicals, but when I started working for the Navy,

 8   we would take aircraft in a hangar and spray the whole

 9   aircraft with predominately methylene chloride, and have

10   people in suits and air-supplied suits.  All the airframes

11   now are, it's plastic media blasting, it's alternative

12   processes.  There still are situations where we have to

13   use the methylene chloride.

14            So I think also, you're not being expansive

15   enough, because industry has spent a lot of effort in

16   looking for safe alternatives and implemented them, and I

17   think, frankly, industry should get the credit for that,

18   to look at things.  We have to worry about things like the

19   viability of airframes on doing carrier landings, and it

20   is an amount of stress that other airframes don't have to

21   go through.  And that's a huge criteria in what's

22   acceptable or what isn't.

23            Even within that, we have drastically reduced the

24   amount of methylene chloride we used.  I hope that when

25   you look at this you look at it more expansively to not
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 1   just other chemicals, but other processes and give

 2   industry the credit for that.

 3            MR. ALGAZI:  And just for clarification, the

 4   alternatives analysis is not limited to a plug in another

 5   chemical.  Things like, different way of physical process

 6   in this case would be an alternative, but not other uses.

 7            What I'm thinking, which I'm guessing were we

 8   just to play this through and list it as we've defined it,

 9   and people were to do alternative analyses, the answer

10   would be sometimes yes, and sometimes no, and sometimes

11   there could be, yes, there is an alternative and it's

12   already been implemented for the particular application.

13            MR. FRIEDMAN:  I would hate to see a situation

14   down the road where, again, things are treated black and

15   white, and you have a document that says industry

16   maintains there are no acceptable alternatives for this

17   chemical, and it makes industries look like the bad guys,

18   when, in fact, again, for us maybe 90, 95 percent of

19   our -- we have found an alternative for, and we've

20   implemented it for a number of years.

21            Again, it's a question of not treating it as

22   black and white, but letting us have the credit for

23   already having done the substitution and the analysis and

24   not just the black and white version that says, no,

25   there's no substitute.
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 1            MR. ALGAZI:  One thing about that, the framework

 2   regulations, the alternative analysis will be public minus

 3   any redacted trade secret information.  So we aren't going

 4   to be filtering things out that you don't need us to as

 5   far as the alternatives that you may already have

 6   implemented.

 7            MR. SERIE:  I just had one question about the

 8   alternative section in the profile.

 9            So I understand that in the regulations it

10   requires you to look at different alternatives when you're

11   listing a product, but you start to draw conclusions about

12   some of those alternatives as well.  And with

13   N-methylpyrrolidone, for example, you already say that

14   DTSC does not recognize it as a safer alternative.  And

15   that's premature, in our opinion, because we haven't gone

16   through this entire process, and that's the goal of the

17   program is to go through the alternative analysis, allow

18   different companies to weigh these different options, and

19   then make that determination at the end.

20            So we would ask that some of that language be

21   removed and leave it open.  And perhaps it isn't a safer

22   alternative and perhaps it is.  But drawing those types of

23   conclusions at this early of a stage when we haven't even

24   finalized the priority products, I think that's something

25   we should think about.
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 1            We appreciate the list of different alternatives

 2   that you've been considering and the opportunity to add to

 3   that list of alternatives, but we want the process to play

 4   out like it's supposed to.

 5            MR. ALGAZI:  Point taken.

 6            Anybody have anything they want to say about the

 7   hazards associated with alternatives or not particularly?

 8            Anybody have anything they'd like to say more

 9   about chemicals or should I move on?

10            At the end, they will be, sort of, an open

11   agenda, if somebody wants to talk about something that's

12   not one of our questions.

13            MS. RUBIN: So our third topic for discussion

14   today is the market information that we have and that you

15   all have.  And we've already discussed some of the effects

16   that it's having in the industry.  Now is a good time to

17   bring that forward.  If you all would like to contribute

18   to that, the market, it sounds like you have a significant

19   amount of information on it.

20            MR. ALGAZI:  So our, sort of, understanding is

21   this is a very common, maybe the predominate paint

22   stripper for general use.  A particular -- so I think one

23   of the things that I'm interested in knowing about is --

24   I'm starting to understand that, after having some

25   conversations with some folks, that there are paint
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 1   strippers that are sold to the public and there are sort

 2   of specialty paint strippers that are used in very

 3   specific applications.  I don't know if the ones in -- if

 4   the ones used for aircraft are specifically formulated for

 5   aircraft or if it's just the same one I would buy at Ace,

 6            MR. FRIEDMAN:  I'd have to check to see.  I

 7   haven't gone shopping.

 8            MR. ALGAZI:  Would there be any value in us

 9   describing the product category more broadly, more

10   narrowly or breaking it out by different types?

11            MR. RAYMOND:  No.  I would say, the ones that you

12   have for the retail market is you'll have a good, better

13   or best.  And that would all depend mainly on the price.

14   You know, the more the price, the more, you know -- the

15   better, the faster the product works and the more it will

16   work on.

17            But most of the methylene chloride products would

18   have some degree of methylene chloride in all of them.  I

19   mean, they might have a little bit more in the higher

20   supplied ones.

21            As far as where they're sold, you can find them

22   in automotive shops.  You can find them in

23   do-it-yourselfers, you can find it in hardware stores.

24   You're not going to find them in grocery stores and stuff

25   like that.  And what you're going to find is you've got
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 1   distributors, industrial distributors that would sell it

 2   to people like the Navy, or they will sell it to

 3   manufacturers or stuff like that.  And those products

 4   would be -- you're going to find a lot of the

 5   smaller-sized ones for consumer and obviously bigger-sized

 6   ones in the industrial, and I don't think it's that

 7   varied.

 8            MR. ALGAZI:  In terms of the formulation, just a

 9   bigger container or smaller container?

10            MR. RAYMOND:  Right.  There's going to be a

11   difference in how much methylene chloride --

12            DR. BRUSHIA:  Yeah, I think CDPH had some stuff

13   on their website about -- they looked at a bunch of

14   different ones.  They listed ranges of concentrations for

15   a bunch of different brands.  They were pretty widely

16   variant.

17            MR. RAYMOND:  Those are probably, my guess would

18   be they're on price or they're on substrate, depending on

19   what you're stripping.

20            MR. ALGAZI:  Did you have some summary data --

21   what are we -- as far as numbers and manufacturers and

22   things --

23            DR. BRUSHIA:  Numbers of manufacturers of

24   material, we had a list of a few we found online.  It was

25   only about 16 or 17.  And that's in the United States.  We
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 1   don't know if that's --

 2            MR. RAYMOND:  There's probably not a lot.

 3            Now, when I say probably not a lot, there's

 4   probably not a lot of significant manufacturers.  There

 5   might be some out there that make one or two products.  I

 6   would say, you tell me if I'm wrong, that I would say

 7   there's probably only a handful of significant ones.

 8            MR. ALGAZI:  Uh-huh.

 9            MR. RAYMOND:  It's not a product that a lot of

10   people are in.

11            MR. ALGAZI:  We heard about the spray

12   polyurethane foams there were about four or five

13   manufacturers of the methylene diisocyanate and about 20

14   to 25 system houses that make the product with it.  Is

15   that kind of "ballparky" what we're talking about for this

16   product?  There's probably fewer suppliers of methylene

17   chloride.

18            MR. RAYMOND:  There's probably fewer and there's

19   probably three to four.  And then there's probably -- like

20   the 16 manufacturers you found, I wouldn't say they're all

21   significant suppliers.  I would say there's probably three

22   or four significant suppliers, and then the rest of them

23   will have a short line or have one or two products.  A lot

24   of people have one or two products.  It just rounds out

25   their line that they're selling.
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 1            And you wanted to know about the sales, I think

 2   the best place is -- did you go look up the California Air

 3   Resources Board survey?

 4            MR. ALGAZI:  Yeah, in fact we did.

 5            MR. RAYMOND:  That should list you all the

 6   manufacturers.

 7            MR. ALGAZI:  They didn't provide us with that,

 8   and that would list -- is that in California or --

 9            MR. RAYMOND:  No.

10            DR. BRUSHIA:  I think the last time we did a

11   survey was a few years ago.

12            MR. RAYMOND:  2006.  It's probably not changed

13   from that.  If anything, it's probably been reduced in

14   manufacturers because there's been more pressure on

15   methylene chloride.  So you'd be able to find a lot of

16   that information there, and then you'd also be able to

17   find how much was sold.

18            MR. ALGAZI:  We did have those figures, but like

19   I said, they were so old that we were reluctant to rely on

20   them.

21            MR. ALGAZI:  I think they're kicking off a new

22   survey; right.

23            DR. BRUSHIA:  Yes, they are.  It's going to be at

24   least another year before they get that information.

25            MR. ALGAZI:  So the paint strippers are
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 1   distributed through -- they may go to retail, they may go

 2   to specialized industrial use through a distributor, and

 3   so they are a number of industries that would use, that I

 4   imagine, and contractors would use them on sites and then

 5   people in furniture and automotive, and things like that.

 6            So the number of people formulating the product

 7   we think is fewer than two dozen.

 8            MR. RAYMOND:  Absolutely.

 9            MR. ALGAZI:  Well, that's actually what we had.

10   If nobody has anything to add to those three, we will just

11   open the floor, I think.

12            MS. RUBIN:  Is there anything further you all

13   would like to know, how to contribute?

14            MR. RAYMOND:  My only general comment is, the way

15   you've set this up is very, very difficult for people that

16   are in two different -- I'm supposed to be in the foam

17   today.  I needed to be here but I also needed to be there.

18   So setting this up this way made it very, very difficult

19   to cover this workshop.  I'm from Ohio.

20            MR. ALGAZI:  We appreciate that.  We didn't think

21   there would be that many, but maybe that's not a good

22   assumption.

23            MR. RAYMOND:  I think there are some association

24   people that might have wanted to go to both too.

25            MR. SERIE:  Yeah.
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 1            MR. RAYMOND:  Is there any way I can get that

 2   information from that one?

 3            MR. ALGAZI:  We have a court reporter in that

 4   room and --

 5            MR. RAYMOND:  How long will it be --

 6            MR. ALGAZI:  It doesn't take very long.  It's

 7   generally a quick turnaround after the event.

 8            THE COURT REPORTER:  It should be 10 business

 9   days.

10            MR. RAYMOND:  That's quite a time.

11            MR. ALGAZI:  I'll ask and find out.

12            MR. KLINENBERG:  Hi.  Ed Klinenberg with

13   California Industrial Hygiene Council.  Just a quick

14   clarification:  With the alternative analysis, are you

15   strictly looking at chemical alternatives, alternative

16   chemical pathways or just risks?  One thing with methylene

17   chloride I've seen when I'm working at the logistic

18   centers, when they made the transition from chemical

19   stripping to mechanical stripping, we saw a big rise in

20   muscular skeletal disorders, because replacing chemical

21   stripping --

22            MR. ALGAZI:  Because of the particulates in

23   inhalation exposure.

24            MR. KLINENBERG:  No, basically you're using

25   high-pressured water in some cases, and people are holding
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 1   their head up, you've got increased muscular skeletal

 2   disorders.

 3            Then you have the power of what the chemicals can

 4   do, which have to be made up of chemical means.

 5            MR. ALGAZI:  That's one I don't know the answer

 6   to.  I think you could -- there are the factors that you

 7   can -- depends on -- the person doing the alternatives

 8   analysis would identify the relevant factors for the

 9   particular product chemical combination that they're

10   looking at.  I don't recall that there was one

11   specifically muscular skeletal.  I don't know if that one

12   was included, but I don't know that you couldn't include

13   it in evaluating -- that would be a trade-off, wouldn't

14   it, between the two approaches to removing paint.

15            MR. KLINENBERG:  Right.

16            MR. ALGAZI:  I will have to -- maybe if I could

17   get your business card and get back to you with an answer

18   on that.

19            MR. SERIE:  I think there's other environmental

20   trade-offs, because some of the other alternatives, you're

21   having to use more of it.

22            So if you think about the life cycle and

23   environmental impacts of using, let's say, a quart of

24   methylene chloride base paint stripper versus one of the

25   alternatives that may require two times or four times as
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 1   much of the material.  I think it's something that should

 2   go into the alternative analysis.

 3            MR. ALGAZI:  So, again, I think that's

 4   appropriate to go into the alternatives analysis.  And,

 5   again, we don't assume that the outcome of the analysis

 6   would be -- we found something to replace methylene

 7   chloride.  We -- the point is, if we knew that, we

 8   wouldn't be asking the question.  So is it necessary,

 9   maybe, yes.

10            MR. RAYMOND:  Or maybe no.

11            MR. ALGAZI:  Or maybe no.

12            If anybody has any other questions or comments or

13   feedback, welcome them now.  If you want to run to the SPF

14   workshop, you can do that.

15            MR. SERIE:  On the duplications, you mentioned

16   there are certain CARB regulations that you believe that

17   this could potentially duplicate.  Those are outright bans

18   on the use of methylene chloride based on strippers or

19   cleaners or products.

20            MR. ALGAZI:  We don't want to include those

21   products.

22            MR. SERIE:  Given the range of regulatory

23   responses that are in the regulatory framework, it seems

24   there is the potential to overlap depending on the

25   regulatory response.
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 1            So if it is a worker health and safety issue,

 2   there's potential overlap with Federal OSHA and Cal OSHA.

 3   If it is a consumer product labeling issue, there's

 4   potential overlap with Prop 65, with safety commission

 5   requirements for methylene chloride.

 6            So I'm grappling with what you consider

 7   duplicative versus what you consider -- what you describe

 8   is a larger look at these products and not just getting

 9   into the single media approach or into health impacts for

10   a certain population.

11            MR. ALGAZI:  We wouldn't be -- if and when we got

12   to the point of choosing a regulatory response, I agree

13   with you that I can envision that we can be duplicating if

14   we were to choose certain regulatory responses.  At that

15   point when we were making that decision, we wouldn't

16   choose one -- I don't think we can choose one that was

17   duplicative -- that somebody else has already imposed.

18            At this point, the ramifications of this list, if

19   we continue it through the process and adopt the

20   regulation, are to notify and do the alternatives

21   analysis.  The -- any regulatory response, whatever it

22   might be, if anything, we don't know what it is yet.  So I

23   don't think there's anything duplicative yet.

24            And I agree.  I take your point that

25   hypothetically, it could happen if we weren't careful.
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 1            DR. BRUSHIA:  And whatever regulatory response,

 2   if we did impose one, would be totally be dependent on a

 3   lot more interaction with specific manufacturers, because

 4   by that time, we would have engaged in an alternative

 5   analysis discussing the outcome and so forth.  All those

 6   factors would have to be weighed in on ultimately what was

 7   done.

 8            MR. SERIE:  And it's my understanding that those

 9   regulatory responses could be manufacturer and

10   product-specific.  Is that correct?

11            DR. BRUSHIA:  It could be.

12            MR. ALGAZI:  It would depend on the individual

13   alternative analysis that we're looking at.  So if the --

14   hypothetically, if there are 18 people who formulate a

15   paint stripper and they decided to throw their lot in

16   together and do one alternative analysis, and they came to

17   the same conclusion, evaluated the same alternatives,

18   using the same relevant factors, the regulatory response

19   might be the same.

20            If there are one or smaller groups that chose

21   different factors, came to different conclusions, then it

22   could be -- I'm just completely making up --

23   hypothetically.  And one of them could be some augmented

24   labeling and the other one could be, I don't know,

25   end-of-life takeback of excess product, hypothetically,
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 1   depending on factors that were chosen and the alternative

 2   that was looked at and what the outcome was.

 3            MR. FRIEDMAN:  That raises a question.  Is your

 4   expectation in this process in every individual user who

 5   has something slightly different, has to do their own

 6   alternative analysis and essentially justify their use of

 7   it?

 8            DR. BRUSHIA:  It's not the user at all.

 9            MR. ALGAZI:  It's really on the manufacturer

10   first and on the person bringing it into the state of

11   California.

12            MR. FRIEDMAN:  How is some manufacturer -- how

13   are we supposed to rely on a manufacturer to articulate

14   and advocate for our unique use?

15            MR. ALGAZI:  I would talk with your manufacturer.

16            MR. FRIEDMAN:  Frankly, that's not how we do

17   business.  We are not going to be dependent --

18            MR. ALGAZI:  Let's put it this way, if you're in

19   the Air Force --

20            MR. FRIEDMAN:  Navy.

21            MR. ALGAZI:  Navy, excuse me.  I'm sorry.

22            MR. FRIEDMAN:  We don't have runways.  We have

23   ships.

24            MR. ALGAZI:  And you have a product specification

25   that says that the product has to be able to remove this
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 1   kind of coating from this kind of surface in this amount

 2   of time, using this kind of equipment and you're a big

 3   buyer, I think your business is likely going to be

 4   important to somebody, and that they would list those

 5   requirements as part of the functional requirements of the

 6   product.  So I don't know how you can guarantee that other

 7   than talking with them.

 8            MR. FRIEDMAN:  We, contractually, we just can't

 9   go to a vendor and say we need you to do something.

10            MR. ALGAZI:  You do have specs for what you need;

11   right?

12            MR. FRIEDMAN:  Certainly.  But we have multiple

13   vendors who can fill those specs, and we can't give the

14   appearance of playing favorites.  We can't create a

15   situation where one particular vendor might say, we're

16   going to gain advantage of the next bid because we're

17   doing this.

18            MR. ALGAZI:  Then being on record as saying we

19   need our products to meet certain specifications and

20   telling us now, and if you want to write us something so

21   that it's -- that we know about it.

22            MR. FRIEDMAN:  I understand that.  But that

23   doesn't guarantee that someone will come in and do the

24   work.

25            MR. ALGAZI:  I understand.
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 1            MR. FRIEDMAN:  And then what are we supposed to

 2   do then?   How you will handle -- if no vendor steps

 3   forward, how do you handle that?

 4            MR. ALGAZI:  I can't answer that question right

 5   now.  I don't know.  It's hypothetical.

 6            MR. FRIEDMAN:  Are we precluded from submitting

 7   something?

 8            MR. ALGAZI:  Submitting what?

 9            Mr. FRIEDMAN:  An alternatives analysis.

10            MR. SERIE:  When you're a victim of the

11   regulations, you're still considered a responsible entity.

12            MR. ALGAZI:  So if the Navy is purchasing and

13   bringing it in -- the regulation -- applicability is

14   worded in terms of putting something into the stream of

15   commerce or something like that in California.  And so

16   it's probably not the Navy --

17            MR. ALGAZI:  It's a hierarchy of manufacturer,

18   importer and retailer.  If you're an importer, you can

19   potentially be --

20            MR. ALGAZI:  I will ask about that.  I can't

21   personally answer that off the top of my head.  I will

22   look into it for you.

23            MR. FRIEDMAN:  Yes.  The a very fundamental

24   question is who submits information.  Who speaks for us in

25   this process and --
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 1            MR. ALGAZI:  So the big buyer with very specific

 2   specifications, but you're not a responsible --

 3            MR. FRIEDMAN:  I understand, but I hope --

 4            MR. ALGAZI:  I'm paraphrasing what you're saying.

 5            MR. FRIEDMAN:  The Federal Acquisition law is so

 6   complex that we are very limited to the types of contact

 7   we can have; otherwise, you get bid protests and all sorts

 8   of other issues.

 9            MR. ALGAZI:  Let me ask around.

10            DR. BRUSHIA:  But, at the same time, you have

11   manufacturers that are meeting your technical

12   specifications; correct?

13            MR. FRIEDMAN:  With certainty.  But we can't --

14   what you're saying is, unless they go through the expense

15   and effort of this alternatives analysis, our concerns

16   don't get into the process.

17            MR. ALGAZI:  Your concern ultimately is that

18   manufacturers won't opt to do this.  They'll say never

19   mind.  I'm not going to sell the product and then you

20   can't find what you need.

21            MR. FRIEDMAN:  Yeah, and then you are bound by

22   some regulation to say, well, nothing was submitted;

23   therefore, you know ...

24            MR. ALGAZI:  No sale in California.

25            MR. FRIEDMAN:  Yeah.
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 1            MR. ALGAZI:  I hear you.

 2            MR. EMLY:  Brian Emly [phonetic], DTSC.  Isn't

 3   the Navy part of the public?  In terms of making comments.

 4            MR. ALGAZI:  Yes, of course you're part of the

 5   public and you can make comments and it will go into the

 6   record.

 7            MR. FRIEDMAN:  Right.  But if there's no

 8   alternatives analysis.

 9            MR. ALGAZI:  That's a public document, and

10   there's a process for commenting on the alternative

11   analysis.  So I think that's the answer.  Thank you,

12   Brian.

13            MR. FRIEDMAN:  Can we via public comments say

14   that I just happen to have an alternatives analysis

15   that --

16            MR. ALGAZI:  Or you would comment on the one

17   submitted by manufacturer.

18            Your concern is nobody would do one?

19            MR. FRIEDMAN:  No, I'm concerned -- we cannot --

20   we can't run a military agency on the potential assumption

21   that some manufacturer may or may not, at an appropriate

22   time, go participate in a very long and complicated and

23   expensive process.

24            MR. SERIE:  A lot of our members have

25   indicated -- I shouldn't say a lot; we have a handful --

�

0050

 1   concern about the same access to effective products, but

 2   those that do, a few have indicated that they're going to

 3   exit the California marketplace.  They're not going to go

 4   through the alternative analysis.  They're smaller

 5   companies, limited product lines, and they, frankly, don't

 6   have the time and resources to go through the alternatives

 7   analysis.

 8            You're probably going to see some of those

 9   vendors close up shop in California.

10            MR. FRIEDMAN:  You mean, by close up shop,

11   stop --

12            MR. SERIE:  They'll stop selling this particular

13   product.

14            MR. FRIEDMAN:  Right.

15            MR. ALGAZI:  So it is a public comment, public

16   process.  The alternatives analysis are posted minus --

17            MR. FRIEDMAN:  I guess I still would like an

18   answer to the specific question that is, are we precluded

19   from doing our alternatives analysis?

20            MR. ALGAZI:  And I don't see why you couldn't do

21   one.  How it would be weighed, I need to check into that.

22            MR. FRIEDMAN:  What would the process be for --

23            MR. ALGAZI:  The regulations are framed in terms

24   of responsible entities.  I'm not sure how to answer the

25   question.  I will ask.
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 1            MR. FRIEDMAN:  Given that you just said that,

 2   some of these people may just decide, you know, okay, Navy

 3   you do all that work.  We have a sister facility in

 4   Virginia.  You can do the work there, I guess, as far as

 5   they're concerned and tell the 4,000 people in North

 6   Island -- sorry.

 7            MR. ALGAZI:  And your purchasing is in-state?

 8   You wouldn't buy it in California?

 9            MR. FRIEDMAN:  I don't know who -- it could be

10   anywhere in the U.S. where it's purchased, and then put it

11   in transportation to California.  I would be surprised if

12   it's physically purchased in California as opposed to

13   shipped to California.

14            MR. ALGAZI:  I'm not sure how that would play

15   out, but perhaps if it was put into the stream of commerce

16   somewhere else, not in California, once you purchased it,

17   maybe it wouldn't apply.

18            MR. FRIEDMAN:  We can arrange that.

19            MR. ALGAZI:  Our authority stops at the state

20   line.

21            DR. BRUSHIA:  I think our regulations explicitly

22   exclude things that aren't put into commerce here.

23   Transportation through is not --

24            MR. ALGAZI:  Imported implies that they're being

25   imported for sale.
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 1            DR. BRUSHIA:  Right.  I believe so, but let's not

 2   get ahead of ourselves; we should probably ask our legal

 3   team.

 4            MR. ALGAZI:  And do you mind putting it in

 5   writing so I can make sure I don't miss your point?

 6            MR. FRIEDMAN:  Sure.  And I'll put that second

 7   point in writing too.  I'm sure you can give us some

 8   Arizona or Nevada vendors.

 9            MR. ALGAZI:  I didn't suggest that.

10            Does anyone have anything else they'd like to

11   comment?

12            MS. QUINONEZ:  Nicole Quinonez.  I just wanted to

13   go back a little ways when you were talking about the

14   alternatives analysis and the potential regulatory

15   response, and you mentioned you had two options that if a

16   group comes together and does one, that could be a

17   regulatory response.  Also, if you do separate -- you can

18   have a specific regulatory response.  Does it also show

19   that you could look at those different ones and decide I

20   like this alternative better and --

21            THE COURT REPORTER:  I'm sorry.  I couldn't hear

22   that.

23            MS. QUINONEZ:  Sorry.  Isn't there a third option

24   that the regulatory response could be -- we have these

25   different alternative analyses, and we like this option
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 1   the best, so we're going to have the whole community do

 2   this one way that this one company came up with.

 3            MR. ALGAZI:  So my understanding of that and

 4   I'm -- Rob and I are in the products research part of the

 5   program.  But my understanding of that is that it wouldn't

 6   be a matter of us imposing a regulatory response on other

 7   people who have done separate alternatives analyses

 8   because somebody had identified one that we liked.  I

 9   think it would be more a case of -- in one case somebody

10   had said -- identified an alternative that was safer by

11   the criteria they identified, and others say there's no

12   alternative.  And in that case, we might have a

13   conversation with the other people to say other people

14   have found alternatives that could be a proprietary

15   alternative.

16            So I don't believe we would just impose the

17   regulatory response.

18            MR. ALGAZI:  I don't believe that is a regulatory

19   response in the menu to actually mandate someone used

20   something over another.  It's part of the outcome,

21   ultimately, of the alternatives assessment.  We have to

22   take a look at what they're concluding on their product

23   sold to their customers for their particular needs.

24            It could be different.  It could be that their

25   product really can't have an alternative because they need
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 1   it for some specific process or something.  But we

 2   wouldn't mandate it.  We would look at what they concluded

 3   in the alternative, then we would choose from the

 4   regulatory response option menu and then depending on

 5   their actions with them.

 6            MS. QUINONEZ:  Also when there are alternatives

 7   presented for anything regulated, there is a public

 8   participation process where people are allowed to comment,

 9   and their comments are taken into consideration in the

10   decision.  It's not just our decision.

11            So we're not -- like he said, you don't just look

12   at it, and we like this the best, and that's the way it

13   is.

14            DR. BRUSHIA:  It's not an option.

15            MS. QUINONEZ:  You wouldn't necessarily mandate

16   you have to use this chemical.  But you could say we were

17   no longer -- we're banning this chemical from use in

18   California, and there's one company that identified an

19   alternative, so everybody is going to have to go there by

20   default.  It's not that the regulatory response is that

21   everybody go use this chemical.

22            MR. ALGAZI:  So I think what you're saying, and

23   correct me if I'm wrong, a hypothetical scenario is, one

24   manufacturer finds a safer alternative that works just as

25   well.  It's proprietary, so nobody else knows what it is.
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 1   But based on the fact that one person has -- you're

 2   asking, would we say, okay, chemical banned because --

 3            MS. QUINONEZ:  I guess I'm saying, apart from

 4   having a very specific regulatory response for each AA,

 5   you could choose to have one regulatory response for a

 6   product regardless of what each AA kind of presents.

 7            MR. ALGAZI:  Maybe --

 8            DR. BRUSHIA:  I'm not sure of that because the

 9   whole process is so connected with the steps in front of

10   it.

11            MR. ALGAZI:  One thing I can say about that is

12   the way the regulatory responses are applied is intended

13   to be case by case to the particular alternatives

14   analysis.

15            And for that reason, despite the word

16   "regulatory," it is not adopted as a regulation, because

17   it's not a general standard that's applied.  And so if we

18   were to do what you're describing, I think it would be a

19   general standard, and it would require adoption through

20   rule making, not to --

21            MR. SERIE:  Doesn't the regulatory response have

22   to go through a rule making?

23            MR. ALGAZI:  No.

24            DR. BRUSHIA:  It has to go through a process,

25   though.
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 1            MR. ALGAZI:  It's a case by case -- it's sort of

 2   more like --

 3            MR. SERIE:  A permit?

 4            MR. ALGAZI:  A permit is -- I'm not an attorney,

 5   but, in general, if it's a -- if it's a discretionary

 6   decision, it has to go through sequence A, but unless it's

 7   a general standard, it doesn't have to go the

 8   Administrative Procedure Act as a regulation.

 9            That rule-making law specifically applies to when

10   we're adopting a standard that's generally applicable to

11   people.  And so I haven't heard -- and I can find out more

12   specifically -- but I haven't heard us talking about

13   imposing a regulatory response across the board on

14   everybody through a regulatory adoption.  Not to say

15   that's off the table.

16            DR. BRUSHIA:  I heard it might be like the form

17   of a consent agreement with specific companies, like,

18   okay, we accept your AA results, then would this be an

19   appropriate regulatory response and come to an agreement

20   on it.

21            MR. SERIE:  I think there's fear that it can

22   create this inconsistent landscape whereby different

23   companies are regulated differently by the agency.  If we

24   don't have that general across-the-board standard, taking

25   into account all the alternative analyses.
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 1            MR. ALGAZI:  It could be, if there were different

 2   analyses evaluating different relevant factors and coming

 3   to different conclusions, then it could change the outcome

 4   for each individual.

 5            In fact, if I'm  not mistaken, even if there are

 6   a group of companies collaborating on the alternative

 7   analysis, each one submits it individually at the end of

 8   the day.

 9            MS. ANTOL:  Jean Antol, Bridgeston.  An

10   association couldn't do that on behalf those --

11            MR. ALGAZI:  It probably could, but I think it

12   would need to be submitted specifically for each.

13            DR. BRUSHIA:  At one time there was a provision

14   in there that would allow a trade association to do it.

15   But I think then the responsible entity from the

16   manufacturer would have to sign off on it.  But, again, I

17   think that was in there at one time, but it's been a while

18   since I looked at it.

19            MR. ALGAZI:  If there is a question that we're

20   not answering, if you give me your card or e-mail at safer

21   consumer products at DTSC, I will personally check and

22   make sure we get you an answer.

23            MS. RUBIN:  And we are soliciting written

24   comments until June 30th.  So, please, if there's

25   something you take away from here that you think of in a
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 1   week or two weeks, please continue to contribute.

 2            MR. ALGAZI:  And you think of it on July 2nd, go

 3   ahead and send it in.  It's not like a hard deadline.

 4   It's just because we want to have some time to chew on it

 5   and consider it.  Especially, if we are going to be

 6   changing regulatory concepts or rewording things, we need

 7   to vet it through a bunch of folks here.

 8            MS. RUBIN:  There's been a lot of valuable

 9   feedback and contribution.  We'd like to make sure we

10   capture it.

11            MR. SERIE:  Those public comments will inform

12   both the listing and the rule-making board, but also go

13   back to the priority product profile and go into the

14   provision of the priority product profile.

15            MR. ALGAZI:  So, definitely, if there is data

16   that we need that we didn't consider or factual things

17   that you can -- especially documents that this is not, you

18   know, we got something for some reason wrong, then we want

19   to know so we can -- we want to -- ideally put some kind

20   of language or disclaimer on the profile.  That's where

21   I'm thinking personally right now, that this is a snapshot

22   in time.  This is not a definitive document.  It's not a

23   regulatory document.  It's not an endorsement of any

24   alternative, things like that.

25            I'm hearing that people are taking the profiles
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 1   and saying, well, here's the black mark on product X.  I

 2   have product Y.  We're not saying product Y is better or

 3   safer.  I know that's not the intention of the profile.

 4            MR. SERIE:  I think with the clearing of the

 5   definition too.  There's still folks wondering whether

 6   they're covered by it or not.

 7            MR. ALGAZI:  We need to talk about -- with regard

 8   to -- again, real-time changes to our thinking.  It is

 9   dynamic right now.  We're getting more information from

10   you folks.

11            DR. BRUSHIA:  We have two more workshops.

12            MR. ALGAZI:  And so whether we real-time change

13   it or maybe just put some kind of disclaimer on there, and

14   after the final workshop, say here's where we're coming

15   from now.

16            At some point we're going to be formally

17   publishing our regulatory proposal.  Now is the time to

18   have this kind of conversation when we can have give and

19   take instead of thank you for your comment.

20            Ms. RUBIN:  Do you want to address, kind of, the

21   next steps from the workshops?

22            MR. ALGAZI:  Sure.  Today is May 7th, so, again,

23   we've asked for the next seven, eight weeks, if people

24   have comments, written are helpful.  You're welcome to our

25   subsequent workshops.
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 1            The next one is in Oakland at the Harris Building

 2   in downtown Oakland on Wednesday, May 28th.  And the final

 3   one is at the L.A. County Chamber of Commerce on June 4th,

 4   which is also a Wednesday.

 5            Written comments, again, shoot for around

 6   June 30th.  Ideally, we're going to be taking all the

 7   people's comments and feedback into consideration.  Rob

 8   and I and colleagues will be digesting, summarizing,

 9   weighing, and then making some recommendations to our

10   management on changes, potentially, refinements to make

11   sure we get it right, make sure that the product

12   categories are defined in a way that makes sense that

13   includes what we want it to and not what we don't want it

14   to, things like that.

15            We will be working on coming up with our

16   regulatory language and supporting documents during the

17   summer and early fall and anticipate having something

18   ready for public notice in the, sort of, fourth quarter of

19   the calendar year sometime.  I can't be more specific than

20   that.

21            There are a lot of other documents we need to put

22   together in addition to the text and the initial state of

23   reasons.  We have to run our proposed regulation through

24   the Environmental Policy Council, which is a body composed

25   of the heads of all the boards and departments.  That's
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 1   a -- likely a public meeting of some kind.  I think they

 2   do have to do it in a public meeting.  We have to do, at

 3   least, go through the initial studies or CEQA, likely, or

 4   maybe it's exempt.  I haven't determined that yet.  As

 5   well, a fiscal and economic impact statement needs to be

 6   drafted.

 7            There are a number of things that are going to

 8   take some time.  And then sometime in that fourth quarter,

 9   the calendar year, we'll will likely go up with public

10   notice, and we'll have a hearing.  So we will be taking

11   formal testimony at the hearing, written comments, all of

12   which are considered and responded to in finalizing the

13   regulations.

14            DR. BRUSHIA:  And concurrent with all that, the

15   work plan is going to be -- the draft work plan is going

16   to be to released over the summer at some point and have

17   one or two hearings on that, I believe, or workshops.

18            MR. ALGAZI:  We have at least one workshop.

19            MR. SERIE:  At those workshops, will you give

20   stakeholders and an idea of what type of product will be

21   included in the three-year work plan?

22            MR. ALGAZI:  I think we'll likely have some

23   proposed categories of products that we're considering for

24   conclusion in the three-year work plan.  So if you're not

25   already -- if you're interested in following this, I would
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 1   suggest -- if you're not already with our e-list, I

 2   recommend doing that.  We are going to be noticing all

 3   these workshops though the e-list.  You can also find out

 4   by monitoring our website.

 5            So we will be likely -- I think there'll be some

 6   kind of draft document released prior to the public

 7   workshop, and then we'll be taking comments, going back

 8   and revising finalizing that document.

 9            DR. BRUSHIA:  It was my understanding that it may

10   released at the Science Hall meeting.  That is what I

11   heard at this point.  Don't quote me on it.

12            MR. ALGAZI:  So definitely I'm thinking that your

13   industries would be interested in following that as well.

14   I encourage you to sign up for the e-list, come to the

15   workshops.  And we'll maybe see some of you in Oakland and

16   Los Angeles.

17            Any other questions we can answer?

18            MS. QUINONEZ:  Do you have a lot of people

19   attending right now, the other two that you know of,

20   because I know for some of us, we can't travel together.

21            DR. BRUSHIA:  About the same, I thought.

22            MR. ALGAZI:  About the same for Oakland.  We've

23   got a report this morning from James, the guy that's been

24   tracking it, I think we had 50 signed up, something like

25   that, for the spray foam, and 20 each for the methylene
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 1   chloride paint strippers and the padded products.

 2            And I counted people sitting in the room, and it

 3   seemed like there were 75-ish, including DTSC.  So we

 4   think it's going to be comparable.  And it's totally

 5   understandable, people have to travel.  We will be

 6   publishing the transcripts, and we will be considering

 7   written comments as well.  And we've met with people who

 8   want to talk with us individually.  There are

 9   opportunities to provide input other than coming to the

10   workshop.  But I'd love to see you there if you can make

11   it.

12            MS. DE VALENCIA:  One other question:  In

13   digesting all the information that you're getting from

14   these workshops, if you find that you need to have another

15   discussion, is that an option during the summertime?

16            MR. ALGAZI:  In fact, Carl -- I don't know if

17   anybody caught that, but we actually would -- if we got

18   something interesting and compelling, we'd like to reach

19   out to you and ask to talk to you.

20            MS. DE VALENCIA:  Okay.

21            MR. ALGAZI:  Thanks again.

22            (End of proceedings at 3:11 p.m.)

23                            ---o0o---

24

25
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		83						LN		4		4		false		       4     rationale for selecting the products that we chose.				false

		84						LN		4		5		false		       5     However, the profiles themselves are not the end of the				false

		85						LN		4		6		false		       6     story.  I think as Carl also mentioned, we're going				false

		86						LN		4		7		false		       7     through a process right out, and ultimately in order to				false

		87						LN		4		8		false		       8     have these products regulated, we need to list them in				false

		88						LN		4		9		false		       9     regulation.  So we're embarking on a process right now				false

		89						LN		4		10		false		      10     engaging in discussions with intrastate (inaudible).				false

		90						LN		4		11		false		      11              THE COURT REPORTER:  I'm sorry.  Can you please				false

		91						LN		4		12		false		      12     slow down?				false

		92						LN		4		13		false		      13              DR. BRUSHIA:  Sure.  And so one of the things				false

		93						LN		4		14		false		      14     that we've been taking a long look at is the definition or				false

		94						LN		4		15		false		      15     description that lists these products.				false

		95						LN		4		16		false		      16              In our profile, we had a lot of things listed.				false

		96						LN		4		17		false		      17     There were surface cleaners, there were paint thinners,				false

		97						LN		4		18		false		      18     all kinds of things that may contain methylene chloride				false

		98						LN		4		19		false		      19     were listed.  Where that original definition in the				false

		99						LN		4		20		false		      20     profile came from was the Global Product Classification				false

		100						LN		4		21		false		      21     system.  In fact, it's pretty much verbatim, the				false

		101						LN		4		22		false		      22     definition that was listed in that particular system, for				false

		102						LN		4		23		false		      23     the brick code that corresponds to paint thinners.				false

		103						LN		4		24		false		      24              I don't know if everyone is familiar with the				false

		104						LN		4		25		false		      25     Global Product Classification system.  Okay.  There is --				false

		105						PG		5		0		false		page 5				false

		106						LN		5		1		false		       1     a system has been put in place.  It's our understanding				false

		107						LN		5		2		false		       2     right now that it's a system that is more and more being				false

		108						LN		5		3		false		       3     adopted by industry to categorize and classify products				false

		109						LN		5		4		false		       4     and facilitate communication through supply chains.  So				false

		110						LN		5		5		false		       5     far, a longer number, but not all products, have been				false

		111						LN		5		6		false		       6     assigned to various categories within that system and been				false

		112						LN		5		7		false		       7     assigned specific numbers.  We were looking at one segment				false

		113						LN		5		8		false		       8     of that system which is the brick code, which identifies				false

		114						LN		5		9		false		       9     fairly specific products.				false

		115						LN		5		10		false		      10              And the brick code in the GPC for paint thinners				false

		116						LN		5		11		false		      11     is going to go right here.  So we originally took that				false

		117						LN		5		12		false		      12     definition right out and stuck it in the profile.				false

		118						LN		5		13		false		      13              Since that time, we have become more aware of the				false

		119						LN		5		14		false		      14     fact, especially since they're out in California and the				false

		120						LN		5		15		false		      15     resources board already regulates and prohibits the use of				false

		121						LN		5		16		false		      16     methylene chloride in a large variety of surface cleaners				false

		122						LN		5		17		false		      17     and paint thinners.  It is not our intent to include				false

		123						LN		5		18		false		      18     those.				false

		124						LN		5		19		false		      19              We are planning to revise our definition.  The				false

		125						LN		5		20		false		      20     full definition is given right here.  If anyone one wants				false

		126						LN		5		21		false		      21     to come up and take a look at it.  It's just a real brief				false

		127						LN		5		22		false		      22     summary of it.  We're not intending to include cleaners at				false

		128						LN		5		23		false		      23     this point.  That's where we're leaning.  We're intending				false

		129						LN		5		24		false		      24     to just include paint or varnish strippers.				false

		130						LN		5		25		false		      25              Yes, sir?				false

		131						PG		6		0		false		page 6				false

		132						LN		6		1		false		       1              MR. RAYMOND:  Doug Raymond with WM Barr Company.				false

		133						LN		6		2		false		       2     Then why would you list it today in Carl's remarks?  Why				false

		134						LN		6		3		false		       3     wouldn't you have changed it?  I mean, you've known this				false

		135						LN		6		4		false		       4     for weeks, and you left it up there, and now when it hits				false

		136						LN		6		5		false		       5     the public again, we're going to get calls on it saying				false

		137						LN		6		6		false		       6     they're going after methylene chloride cleaners.				false

		138						LN		6		7		false		       7              DR. BRUSHIA:  Yeah.  I understand.  And the only				false

		139						LN		6		8		false		       8     thing I can say is it was a mistake.  It was an error on				false

		140						LN		6		9		false		       9     our part because it shouldn't have been in Carl's				false

		141						LN		6		10		false		      10     presentation.  I think what it is is artifact of the fact				false

		142						LN		6		11		false		      11     that it was in some prior publications, and someone who				false

		143						LN		6		12		false		      12     was working on slides cut and pasted something and stuck				false

		144						LN		6		13		false		      13     it in there.				false

		145						LN		6		14		false		      14              MR. RAYMOND:  It would be great if it was removed				false

		146						LN		6		15		false		      15     by the next workshop.				false

		147						LN		6		16		false		      16              DR. BRUSHIA:  Okay.  It's duly noted.				false

		148						LN		6		17		false		      17              MR. SERIE:  Tim Serie with the American Coating				false

		149						LN		6		18		false		      18     Association.  I think that gets at a bigger issue, which				false

		150						LN		6		19		false		      19     is, when these were released it would appear that these				false

		151						LN		6		20		false		      20     were final documents.  There was nothing in this document				false

		152						LN		6		21		false		      21     that said draft.  It says priority product profile.  It				false

		153						LN		6		22		false		      22     does not say proposed priority product profile.  It was				false

		154						LN		6		23		false		      23     released to the public, and is now on the website.  And				false

		155						LN		6		24		false		      24     it's not in draft form.  There's nothing to the effect				false

		156						LN		6		25		false		      25     that we could comment on this document and even on the				false

		157						PG		7		0		false		page 7				false

		158						LN		7		1		false		       1     classification and the definition.				false

		159						LN		7		2		false		       2              So I think if you can update this as soon as				false

		160						LN		7		3		false		       3     possible and continue to update it and make sure it's in				false

		161						LN		7		4		false		       4     draft form.				false

		162						LN		7		5		false		       5              MR. ALGAZI:  I don't know if this the right time,				false

		163						LN		7		6		false		       6     but something that we do want to clarify, and we've been				false

		164						LN		7		7		false		       7     talking a bit about it, the profiles the not intended to				false

		165						LN		7		8		false		       8     be -- the whole purpose of the profile is to start this				false

		166						LN		7		9		false		       9     conversation we're having today.  And if that wasn't made				false

		167						LN		7		10		false		      10     clear, we may want to put some language on the front of it				false

		168						LN		7		11		false		      11     or something.  We don't want to spend a lot of time doing				false

		169						LN		7		12		false		      12     continuous updates on it, because it's intention is just				false

		170						LN		7		13		false		      13     to reflect our understanding on March 13th, which is the				false

		171						LN		7		14		false		      14     date it was released.				false

		172						LN		7		15		false		      15              And I'm hoping there is a way we can sort of				false

		173						LN		7		16		false		      16     qualify it, label it or something, because I know there				false

		174						LN		7		17		false		      17     have been -- our intention for that document hasn't been				false

		175						LN		7		18		false		      18     well understood, and I think that's on us for not making				false

		176						LN		7		19		false		      19     it clear what it is and what it isn't.				false

		177						LN		7		20		false		      20              DR. BRUSHIA:  Can you go -- you can still				false

		178						LN		7		21		false		      21     continue to the next slide.				false

		179						LN		7		22		false		      22              MS. DE VALENCIA:  I just wanted to say --				false

		180						LN		7		23		false		      23              THE COURT REPORTER:  I'm sorry.  What is your				false

		181						LN		7		24		false		      24     name?				false

		182						LN		7		25		false		      25              MS. DE VALENCIA:  Sorry, Lauren De Valencia,				false

		183						PG		8		0		false		page 8				false

		184						LN		8		1		false		       1     American Coating Association.  Maybe at the end of the				false

		185						LN		8		2		false		       2     workshop process, so you're not duplicating your work, but				false

		186						LN		8		3		false		       3     at the end doing a press release that goes out stating the				false

		187						LN		8		4		false		       4     things that are being changed, per the discussion, would				false

		188						LN		8		5		false		       5     be really helpful for the industry.				false

		189						LN		8		6		false		       6              MR. ALGAZI:  So we definitely will be going				false

		190						LN		8		7		false		       7     public with what's being changed.  We're going to have to				false

		191						LN		8		8		false		       8     chew on the info we get from you and other people.  So it				false

		192						LN		8		9		false		       9     may not been an instantaneous decision.  There may be --				false

		193						LN		8		10		false		      10     like taking the coatings, we can probably clarify sooner.				false

		194						LN		8		11		false		      11              THE GROUP:  Cleaners.				false

		195						LN		8		12		false		      12              MR. ALGAZI:  Excuse me.  And we do want to get				false

		196						LN		8		13		false		      13     the definition right.  And in this case, it's one				false

		197						LN		8		14		false		      14     chemical.  It's less ambiguous for some of the other ones.				false

		198						LN		8		15		false		      15     There's been discussion about the chemicals and things.				false

		199						LN		8		16		false		      16              DR. BRUSHIA:  So as I said, we do intend to				false

		200						LN		8		17		false		      17     explicitly exclude things that are already regulated by				false

		201						LN		8		18		false		      18     the air board, for example, that don't belong in this				false

		202						LN		8		19		false		      19     category.  And we'll be doing that.				false

		203						LN		8		20		false		      20              And, again, the definition will also be excluding				false

		204						LN		8		21		false		      21     things like paints and paint additives.				false

		205						LN		8		22		false		      22              So why methylene chloride, why paint strippers.				false

		206						LN		8		23		false		      23     Well, the first thing is, we -- as Carl said, we				false

		207						LN		8		24		false		      24     considered a wide variety of things.  We were looking at a				false

		208						LN		8		25		false		      25     lot of factors that are laid out in the regulations.				false

		209						PG		9		0		false		page 9				false

		210						LN		9		1		false		       1              So in terms of hazard considerations, methylene				false

		211						LN		9		2		false		       2     chloride has some pretty well -- it's pretty well				false

		212						LN		9		3		false		       3     characterized, and a lot of authoritative bodies pretty				false

		213						LN		9		4		false		       4     much agree on these, it's highly volatile.  For those of				false

		214						LN		9		5		false		       5     you that don't know what that means, it readily goes from				false

		215						LN		9		6		false		       6     its liquid into a gaseous form.  It's being used in tight				false

		216						LN		9		7		false		       7     corridors, it can result in pretty high concentrations of				false

		217						LN		9		8		false		       8     methylene chloride in the breathing space, and it's				false

		218						LN		9		9		false		       9     acutely toxic.  There have been deaths associated with the				false

		219						LN		9		10		false		      10     use of this product and stripping operations.				false

		220						LN		9		11		false		      11              It's a carcinogen -- it's recognized by different				false

		221						LN		9		12		false		      12     authoritative bodies as either an known or likely				false

		222						LN		9		13		false		      13     carcinogen, neurotoxin.  It can harm skin on contact.  It				false

		223						LN		9		14		false		      14     can damage the eyes.  There are some sensitive				false

		224						LN		9		15		false		      15     subpopulations, including pregnant women, children,				false

		225						LN		9		16		false		      16     asthmatics, people with lung and respiratory diseases,				false

		226						LN		9		17		false		      17     that may be more susceptible than others.  That was the				false

		227						LN		9		18		false		      18     hazard characteristics we considered next.				false

		228						LN		9		19		false		      19              And in terms of exposure, as I mentioned, there				false

		229						LN		9		20		false		      20     have been documented cases of deaths associated with the				false

		230						LN		9		21		false		      21     use of paint strippers containing methylene chloride.				false

		231						LN		9		22		false		      22              From CDPH, California Department of Public				false

		232						LN		9		23		false		      23     Health, they conducted some surveys, and those surveys				false

		233						LN		9		24		false		      24     suggest, and it's our understanding, that these products				false

		234						LN		9		25		false		      25     are widely available in California.				false

		235						PG		10		0		false		page 10				false

		236						LN		10		1		false		       1              As I mentioned, methylene chloride is highly				false

		237						LN		10		2		false		       2     volatile.  It's used the homes, can result in high				false

		238						LN		10		3		false		       3     concentrations of methylene chloride in the air.  That				false

		239						LN		10		4		false		       4     have been deaths of home do-it-yourselfers.				false

		240						LN		10		5		false		       5              Another thing is that -- things that consumers				false

		241						LN		10		6		false		       6     may commonly turn to in terms of personal protective				false

		242						LN		10		7		false		       7     equipment, like air purifying respirators, and commonly				false

		243						LN		10		8		false		       8     used gloves, latex gloves, may not provide adequate				false

		244						LN		10		9		false		       9     protection against this particular chemical and many				false

		245						LN		10		10		false		      10     consumers may not know that.				false

		246						LN		10		11		false		      11              It's also our understanding that there appear to				false

		247						LN		10		12		false		      12     be alternatives, and this is one of the areas where we				false

		248						LN		10		13		false		      13     have questions of you.				false

		249						LN		10		14		false		      14              The question is:  Are there alternatives and are				false

		250						LN		10		15		false		      15     they feasible?  We are interested in finding out what are				false

		251						LN		10		16		false		      16     the possible alternatives, who manufactures them.  We're				false

		252						LN		10		17		false		      17     interested in hearing, are there any human health or				false

		253						LN		10		18		false		      18     environmental concerns related to the possible				false

		254						LN		10		19		false		      19     alternatives.				false

		255						LN		10		20		false		      20              Next line.  We, like, don't really know who all				false

		256						LN		10		21		false		      21     the players in the marketplace are.  We don't know many				false

		257						LN		10		22		false		      22     businesses use these paint strippers.  There was a survey				false

		258						LN		10		23		false		      23     done showing there were approximately 80 large businesses				false

		259						LN		10		24		false		      24     and up to maybe 500 smaller businesses that might use				false

		260						LN		10		25		false		      25     this, and that's just, you know, worker use.  That's not				false

		261						PG		11		0		false		page 11				false

		262						LN		11		1		false		       1     including the home do-it-yourselfer.  We really don't know				false

		263						LN		11		2		false		       2     for sure what the numbers are.				false

		264						LN		11		3		false		       3              We'd like to know who makes this stuff.  Are				false

		265						LN		11		4		false		       4     there any people in California?  Are there any				false

		266						LN		11		5		false		       5     manufacturers making methylene chloride paint stripper,				false

		267						LN		11		6		false		       6     because we're not sure about that.  How much is actually				false

		268						LN		11		7		false		       7     being made, and that relates to the first question, or the				false

		269						LN		11		8		false		       8     question on the previous line.  We don't really know what				false

		270						LN		11		9		false		       9     the market is for this.  We think it's widely available,				false

		271						LN		11		10		false		      10     but we don't qualitatively what we're talking about.				false

		272						LN		11		11		false		      11              Another question is how many retailers, home				false

		273						LN		11		12		false		      12     do-it-yourselfers stores, who all sell this stuff in				false

		274						LN		11		13		false		      13     California.				false

		275						LN		11		14		false		      14              And that's pretty much all I have to say about				false

		276						LN		11		15		false		      15     it.  I think most of you have probably looked at our				false

		277						LN		11		16		false		      16     profile already.  We're going to begin the discussion now.				false

		278						LN		11		17		false		      17              As Carl mentioned, we really encourage written				false

		279						LN		11		18		false		      18     comments, especially if you have data or something you				false

		280						LN		11		19		false		      19     want us to consider.  You can submit it to this e-mail				false

		281						LN		11		20		false		      20     address given here.  And we'd really like to get comments				false

		282						LN		11		21		false		      21     by June 30th, so we can start moving forward.				false

		283						LN		11		22		false		      22              And now we're going to have some topic questions				false

		284						LN		11		23		false		      23     and we're going to start the discussion.				false

		285						LN		11		24		false		      24              MS. RUBIN:  Before we move on to the topic				false

		286						LN		11		25		false		      25     questions, are there any clarifying questions about this				false

		287						PG		12		0		false		page 12				false

		288						LN		12		1		false		       1     presentation?				false

		289						LN		12		2		false		       2              MR. RAYMOND:  Doug Raymond representing WM Barr.				false

		290						LN		12		3		false		       3     Your wording of excluding the cleaners is a little vague.				false

		291						LN		12		4		false		       4     You're saying you are reduce -- you're excluding what CARB				false

		292						LN		12		5		false		       5     regulates.  What about what CARB doesn't regulate?  CARB				false

		293						LN		12		6		false		       6     regulates the general purpose cleaners and the general				false

		294						LN		12		7		false		       7     purpose degreasers, which use methylene chloride.				false

		295						LN		12		8		false		       8              But say you have a degreaser that says, I only				false

		296						LN		12		9		false		       9     degrease Widget A.  You can use methylene chloride in that				false

		297						LN		12		10		false		      10     product.  Are you going after any cleaners at all, because				false

		298						LN		12		11		false		      11     that says you're excluding anything under CARB.  That				false

		299						LN		12		12		false		      12     didn't say you're excluding all cleaners.				false

		300						LN		12		13		false		      13              DR. BRUSHIA:  First of all, CARB doesn't only				false

		301						LN		12		14		false		      14     regulate general purpose.  It also regulates some pretty				false

		302						LN		12		15		false		      15     specific, like in electronic cleaners.  They're listed in				false

		303						LN		12		16		false		      16     the regulation.				false

		304						LN		12		17		false		      17              MR. RAYMOND:  Right.  Like what I just told you,				false

		305						LN		12		18		false		      18     they don't.  They don't go after those.				false

		306						LN		12		19		false		      19              MR. ALGAZI:  Do we intend to capture surface				false

		307						LN		12		20		false		      20     cleaners in general?  I think we're trying to talk about				false

		308						LN		12		21		false		      21     products that tend to remove paints.				false

		309						LN		12		22		false		      22              DR. BRUSHIA:  I think that's accurate.  And, in				false

		310						LN		12		23		false		      23     fact, exactly what you're alluding to, we don't know all				false

		311						LN		12		24		false		      24     there is to know out there.  That would be useful				false

		312						LN		12		25		false		      25     information if you could share more details with us,				false

		313						PG		13		0		false		page 13				false

		314						LN		13		1		false		       1     because we would not try -- I don't believe we want to				false

		315						LN		13		2		false		       2     regulate the cleaners in any way.				false

		316						LN		13		3		false		       3              I think we want to get -- we have a particular				false

		317						LN		13		4		false		       4     product in mind that we're looking at, and that's what				false

		318						LN		13		5		false		       5     Andre is saying.  Things designed to chemically remove				false

		319						LN		13		6		false		       6     paint and --				false

		320						LN		13		7		false		       7              MR. RAYMOND:  I just wanted to be clear, because				false

		321						LN		13		8		false		       8     that's a little vague.				false

		322						LN		13		9		false		       9              DR. BRUSHIA:  It is.  It's a summary at this				false

		323						LN		13		10		false		      10     point.  We're trying to refine it as we move to forward.				false

		324						LN		13		11		false		      11     We also don't want to exclude anyone from giving comment				false

		325						LN		13		12		false		      12     because they think we already answered the question.  We				false

		326						LN		13		13		false		      13     want to hear what folks have to say about it.				false

		327						LN		13		14		false		      14              MR. ALGAZI:  We do want the definition.  I'm not				false

		328						LN		13		15		false		      15     if favor of a regulatory definition that has a "includes				false

		329						LN		13		16		false		      16     but is not limited to" and then some characteristics.  I'd				false

		330						LN		13		17		false		      17     rather, for whatever my opinion is worth, I'm advising my				false

		331						LN		13		18		false		      18     deciders that I would like our definitions to be -- this				false

		332						LN		13		19		false		      19     is what it is, and here's how it's defined.  Use the terms				false

		333						LN		13		20		false		      20     that people in the industry understand, so it's not				false

		334						LN		13		21		false		      21     ambiguous and none of us have to spend a lot of time				false

		335						LN		13		22		false		      22     understanding the scope of what we're talking about.				false

		336						LN		13		23		false		      23              MR. RAYMOND:  On the previous page, that's a good				false

		337						LN		13		24		false		      24     definition.  That's a good start.  What you're talking				false

		338						LN		13		25		false		      25     about there removes all doubt that you're going after any				false

		339						PG		14		0		false		page 14				false

		340						LN		14		1		false		       1     cleaners.				false

		341						LN		14		2		false		       2              DR. BRUSHIA:  Take a look at the definition here				false

		342						LN		14		3		false		       3     at the first top of the page.  The only thing in addition				false

		343						LN		14		4		false		       4     to this it really says is, it would also include things in				false

		344						LN		14		5		false		       5     that brick.				false

		345						LN		14		6		false		       6              MR. ALGAZI:  And I don't know if this is the				false

		346						LN		14		7		false		       7     right time, is the brick -- referencing the brick helpful				false

		347						LN		14		8		false		       8     if it includes things we're not capturing?  We're thinking				false

		348						LN		14		9		false		       9     that it still might help direct people to the neighborhood				false

		349						LN		14		10		false		      10     of what we're talking about.  But if it's adding				false

		350						LN		14		11		false		      11     confusion, maybe we ought not to.				false

		351						LN		14		12		false		      12              Let me get back to the topic.				false

		352						LN		14		13		false		      13              MR. SERIE:  Including that list and then leaving				false

		353						LN		14		14		false		      14     it open-ended, includes this, but is not limited to this				false

		354						LN		14		15		false		      15     list.				false

		355						LN		14		16		false		      16              MR. ALGAZI:  I'm not in favor of --				false

		356						LN		14		17		false		      17              DR. BRUSHIA:  Right.  Like I said, the profile,				false

		357						LN		14		18		false		      18     this is the one that we'd like to work from going forward.				false

		358						LN		14		19		false		      19     We also would like recommendations, suggestions.				false

		359						LN		14		20		false		      20              If there are cleaners, and if it's too vague, and				false

		360						LN		14		21		false		      21     there are specific cleaners that you're referring to that				false

		361						LN		14		22		false		      22     you don't think we know about, let us know.  We'll take it				false

		362						LN		14		23		false		      23     into consideration.				false

		363						LN		14		24		false		      24              MR. FRIEDMAN:  Randall Friedman with the Navy.  I				false

		364						LN		14		25		false		      25     guess one concern about incorporating the list is that				false

		365						PG		15		0		false		page 15				false

		366						LN		15		1		false		       1     list can change.  You have no control over that list.  You				false

		367						LN		15		2		false		       2     can find out, you know, six months too late that the list				false

		368						LN		15		3		false		       3     changed and you've been operating in violation, and you				false

		369						LN		15		4		false		       4     were in good faith operating.  So I don't know.  I have				false

		370						LN		15		5		false		       5     concerns, when you reference a list, that changes outside				false

		371						LN		15		6		false		       6     of a regulatory process.				false

		372						LN		15		7		false		       7              MR. ALGAZI:  We don't want to have a moving				false

		373						LN		15		8		false		       8     target.  We can't prospectively incorporate somebody's				false

		374						LN		15		9		false		       9     definition and have any changes to that become				false

		375						LN		15		10		false		      10     incorporated by reference without doing a new regulation.				false

		376						LN		15		11		false		      11              MR. FRIEDMAN:  That's what you are doing when you				false

		377						LN		15		12		false		      12     incorporate a list, though.  Unless you say the list --				false

		378						LN		15		13		false		      13              MR. ALGAZI:  If we were to write as amended.  I				false

		379						LN		15		14		false		      14     don't think we would pass muster with the Office of				false

		380						LN		15		15		false		      15     Administrative Law with regulatory language like that.				false

		381						LN		15		16		false		      16              DR. BRUSHIA:  In the past, it hasn't.				false

		382						LN		15		17		false		      17              MR. FRIEDMAN:  It's a list as it existed --				false

		383						LN		15		18		false		      18              MR. ALGAZI:  We just want to have a				false

		384						LN		15		19		false		      19     self-contained definition.				false

		385						LN		15		20		false		      20              Are you saying the GS1 itself could change and				false

		386						LN		15		21		false		      21     that would be a moving target?				false

		387						LN		15		22		false		      22              MR. FRIEDMAN:  Yeah, when you reference lists				false

		388						LN		15		23		false		      23     that weren't designed for California regulation.				false

		389						LN		15		24		false		      24              MR. ALGAZI:  That's good input, because we				false

		390						LN		15		25		false		      25     thought it was helpful, and maybe it's not to mention it.				false

		391						PG		16		0		false		page 16				false

		392						LN		16		1		false		       1              MS. RUBIN:  Are we ready to move on to the first				false

		393						LN		16		2		false		       2     discussion topic?				false

		394						LN		16		3		false		       3              DR. BRUSHIA:  I think we sort of moved on.				false

		395						LN		16		4		false		       4              MS. RUBIN:  So first the discussion is the				false

		396						LN		16		5		false		       5     priority product description.				false

		397						LN		16		6		false		       6              MR. ALGAZI:  We touched on No. 1 and No. 2.				false

		398						LN		16		7		false		       7              DR. BRUSHIA:  No. 3 is a more general open-ended				false

		399						LN		16		8		false		       8     question.  Any other information anyone feels we should				false

		400						LN		16		9		false		       9     have in relation to this description that might help make				false

		401						LN		16		10		false		      10     it more clear, more exact would be useful to us.				false

		402						LN		16		11		false		      11              MR. ALGAZI:  And this presentation will -- I want				false

		403						LN		16		12		false		      12     everybody to see what the working definition that we have				false

		404						LN		16		13		false		      13     on Rob's slide is, so if you have comments, the one in the				false

		405						LN		16		14		false		      14     profile we're already putting behind us.				false

		406						LN		16		15		false		      15              DR. BRUSHIA:  Right.  And this is more of what we				false

		407						LN		16		16		false		      16     were thinking, but, again, the information on the GPC is				false

		408						LN		16		17		false		      17     part of it.				false

		409						LN		16		18		false		      18              MR. ALGAZI:  I want to post it.  If you all have				false

		410						LN		16		19		false		      19     provided your contact information when you signed in, so I				false

		411						LN		16		20		false		      20     want to make sure that we'll get it to you either by				false

		412						LN		16		21		false		      21     posting on the Web or through an e-list mailing and also				false

		413						LN		16		22		false		      22     feel free to peruse.				false

		414						LN		16		23		false		      23              DR. BRUSHIA:  So the brick part of that is not				false

		415						LN		16		24		false		      24     that helpful.				false

		416						LN		16		25		false		      25              MR. ALGAZI:  We might, in the explanatory				false

		417						PG		17		0		false		page 17				false

		418						LN		17		1		false		       1     language in the initial statement of reasons, say this is				false

		419						LN		17		2		false		       2     what we're talking about.  We might reference the brick				false

		420						LN		17		3		false		       3     there just for ...				false

		421						LN		17		4		false		       4              DR. BRUSHIA:  Past history?				false

		422						LN		17		5		false		       5              MR. ALGAZI:  As a guidepost that we're -- I don't				false

		423						LN		17		6		false		       6     know or not.  We did mention it, but now we're not.				false

		424						LN		17		7		false		       7              MR. FRIEDMAN:  Likewise, if they -- looking at				false

		425						LN		17		8		false		       8     that definition, if something at some point is removed				false

		426						LN		17		9		false		       9     from that list for whatever reason, it's -- but you still				false

		427						LN		17		10		false		      10     have an inventory.				false

		428						LN		17		11		false		      11              MR. ALGAZI:  I think if we were to reference it,				false

		429						LN		17		12		false		      12     we would reference it as of some date.				false

		430						LN		17		13		false		      13              DR. BRUSHIA:  Right.				false

		431						LN		17		14		false		      14              MR. ALGAZI:  All right.				false

		432						LN		17		15		false		      15              MR. SERIE:  I mean before we get into the second				false

		433						LN		17		16		false		      16     topic, can we step back and talk more about the				false

		434						LN		17		17		false		      17     prioritization factors that were used to identify this				false

		435						LN		17		18		false		      18     particular product as a proposed priority product?				false

		436						LN		17		19		false		      19              And I think we would echo some of the statements				false

		437						LN		17		20		false		      20     that were made during the open hearing a few minutes ago				false

		438						LN		17		21		false		      21     that there's really a lack of focus in this document.				false

		439						LN		17		22		false		      22     It's putting everything on the board, which is fine, but				false

		440						LN		17		23		false		      23     you started to focus in on a few issues, but otherwise, in				false

		441						LN		17		24		false		      24     the priority product profile, you list every single thing				false

		442						LN		17		25		false		      25     you can think of, and a lot of these are quite speculative				false

		443						PG		18		0		false		page 18				false

		444						LN		18		1		false		       1     and a bit flimsy.				false

		445						LN		18		2		false		       2              If there was some type of executive summary or				false

		446						LN		18		3		false		       3     during the administration rule-making process, you can				false

		447						LN		18		4		false		       4     clearly articulate really what the focus of including				false

		448						LN		18		5		false		       5     methylene chloride, whether that's consumer use, whether				false

		449						LN		18		6		false		       6     that's a limited or small contractors.  It wasn't clear				false

		450						LN		18		7		false		       7     from this document.				false

		451						LN		18		8		false		       8              It even gets into industrial air pollution and				false

		452						LN		18		9		false		       9     environmental justice concerns.				false

		453						LN		18		10		false		      10              MR. ALGAZI:  Part of that is a function of the --				false

		454						LN		18		11		false		      11     sort of the paradigm that this regulation is, which is,				false

		455						LN		18		12		false		      12     one, that it's looking at multi-media impacts.				false

		456						LN		18		13		false		      13              Two, that it's -- we want to address sensitive				false

		457						LN		18		14		false		      14     subpopulations, so we might say something about work				false

		458						LN		18		15		false		      15     specifically.				false

		459						LN		18		16		false		      16              And sort of fundamentally the framework isn't one				false

		460						LN		18		17		false		      17     of risk -- addressing the risks through, for example,				false

		461						LN		18		18		false		      18     personal protection and things, but trying to ask the				false

		462						LN		18		19		false		      19     question from the perspective of is there a way to reduce				false

		463						LN		18		20		false		      20     the hazard, so if somebody is not following what I'm sure				false

		464						LN		18		21		false		      21     are excellent best practices and whether they be through				false

		465						LN		18		22		false		      22     OSHA or Cal OSHA or some industry, practice or				false

		466						LN		18		23		false		      23     certification, we're thinking about the potential for				false

		467						LN		18		24		false		      24     exposure to people who don't follow those kinds of				false

		468						LN		18		25		false		      25     practices.				false
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		470						LN		19		1		false		       1              So we did sort of throw a lot of desperate				false

		471						LN		19		2		false		       2     information into the profile, partly because of the				false

		472						LN		19		3		false		       3     prioritization factors that are laid out in the framework				false

		473						LN		19		4		false		       4     regulations and trying to touch on as many as we could.				false

		474						LN		19		5		false		       5              And maybe what I'm hearing is it loses some focus				false

		475						LN		19		6		false		       6     because of that.				false

		476						LN		19		7		false		       7              DR. BRUSHIA:  One of the things that the				false

		477						LN		19		8		false		       8     regulations sets forth is a large number of factors that				false

		478						LN		19		9		false		       9     we may consider.				false

		479						LN		19		10		false		      10              What these profiles were was an attempt to not				false

		480						LN		19		11		false		      11     single out any one factor as being more important or less				false

		481						LN		19		12		false		      12     important than another factor.  It is an exercise in				false

		482						LN		19		13		false		      13     collecting all the information we could related to each of				false

		483						LN		19		14		false		      14     the factors that is listed out in the regulation.  And				false

		484						LN		19		15		false		      15     that's why each section -- or identifies the sections in				false

		485						LN		19		16		false		      16     the regulations that we were following along with.				false

		486						LN		19		17		false		      17              So really we weren't saying this is more				false

		487						LN		19		18		false		      18     important than that, or this factor is more important than				false

		488						LN		19		19		false		      19     the other.  It was setting forth all the information we				false

		489						LN		19		20		false		      20     could find regarding all the factors that were spelled				false

		490						LN		19		21		false		      21     out.  That's really all it amounts to.				false

		491						LN		19		22		false		      22              MR. FRIEDMAN:  And I think there's a fundamental				false

		492						LN		19		23		false		      23     question here.  I remember at the legislative hearings				false

		493						LN		19		24		false		      24     when the bills were being passed, it was all about lunch				false

		494						LN		19		25		false		      25     boxes, linen lunch boxes and consumer products.				false
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		496						LN		20		1		false		       1              And fundamentally, yes, there's a very different				false

		497						LN		20		2		false		       2     scenario when somebody unsuspectingly is doing something				false

		498						LN		20		3		false		       3     in their garage and there's methylene chloride in it,				false

		499						LN		20		4		false		       4     versus in a regulated industry where in it you have				false

		500						LN		20		5		false		       5     personal protection, you have OSHA, you have strict				false

		501						LN		20		6		false		       6     procedures and a need for that.				false

		502						LN		20		7		false		       7              And at some point, you really need to				false

		503						LN		20		8		false		       8     differentiate between those two universes.  Because				false

		504						LN		20		9		false		       9     they're vastly different, and you just can't compare the				false

		505						LN		20		10		false		      10     exposure you get in someone's garage with what you get in				false

		506						LN		20		11		false		      11     an aircraft overhaul facility.				false

		507						LN		20		12		false		      12              MR. ALGAZI:  I agree with you.  We're not OSHA.				false

		508						LN		20		13		false		      13     We're not in the business of setting workplace standards,				false

		509						LN		20		14		false		      14     so we're really  -- the framework that we're working in is				false

		510						LN		20		15		false		      15     taking a broader view, understanding that there are good				false

		511						LN		20		16		false		      16     practices, people who do this -- work with this kind of				false

		512						LN		20		17		false		      17     product for a living know how to mitigate the exposures,				false

		513						LN		20		18		false		      18     so that the risk is lower, and we do recognize that, and				false

		514						LN		20		19		false		      19     we're not trying to duplicate worker legislation.				false

		515						LN		20		20		false		      20              And, furthermore, we're not presuming that the				false

		516						LN		20		21		false		      21     outcome of this process would be that it's -- that's there				false

		517						LN		20		22		false		      22     something better.  We're asking the question not --				false

		518						LN		20		23		false		      23              MR. FRIEDMAN:  I guess I disagree with you				false

		519						LN		20		24		false		      24     because not more than 10 minutes ago I heard you say,				false

		520						LN		20		25		false		      25     well, we're going to be looking at what if they forget to				false
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		522						LN		21		1		false		       1     put their respirator on, or what if they don't do that.				false

		523						LN		21		2		false		       2              So you are putting yourself in a position of				false

		524						LN		21		3		false		       3     being, kind of, a super-OSHA.				false

		525						LN		21		4		false		       4              MR. ALGAZI:  I'm not saying that.  I'm saying				false

		526						LN		21		5		false		       5     that's the reason why -- if there were never any				false

		527						LN		21		6		false		       6     incidences of people being harmed by using or misusing the				false

		528						LN		21		7		false		       7     products, then it wouldn't be a strong candidate for				false

		529						LN		21		8		false		       8     consideration as a priority product.				false

		530						LN		21		9		false		       9              My point is that the -- the alternatives				false

		531						LN		21		10		false		      10     analysis, it's a separate consideration about can you meet				false

		532						LN		21		11		false		      11     the functional requirements of the product as we're				false

		533						LN		21		12		false		      12     describing it without using methylene chloride.  The				false

		534						LN		21		13		false		      13     answer may be no, and it may be yes, and it may -- it				false

		535						LN		21		14		false		      14     depends on what you're using it for.				false

		536						LN		21		15		false		      15              My point is the outcome -- which I don't know				false

		537						LN		21		16		false		      16     what it would be at this point, we don't know -- could be				false

		538						LN		21		17		false		      17     any combination of this those.  And so we're not assuming				false

		539						LN		21		18		false		      18     -- we're asking the question.  We're not presupposing what				false

		540						LN		21		19		false		      19     the answer will be, is it necessary.  That's all I'm				false

		541						LN		21		20		false		      20     saying.				false

		542						LN		21		21		false		      21              MR. SERIE:  Because so many different impacts are				false

		543						LN		21		22		false		      22     listed in the priority product profile, I think, as a				false

		544						LN		21		23		false		      23     great starting point, you should list every single				false

		545						LN		21		24		false		      24     regulatory program that addresses any of those potential				false

		546						LN		21		25		false		      25     exposures and impacts.				false
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		548						LN		22		1		false		       1              You list a few, but there's OSHA, HAZCOM and				false

		549						LN		22		2		false		       2     Material Safety Data Sheets.  You list the Cal OSHA and				false

		550						LN		22		3		false		       3     OSHA exposure levels.  There's also, the Consumer Product				false

		551						LN		22		4		false		       4     Safety Commission has a policy on methylene chloride,				false

		552						LN		22		5		false		       5     Prop 65, the Clean Air Act has -- looks at air emissions,				false

		553						LN		22		6		false		       6     and it's considered a hazardous air pollutant --				false

		554						LN		22		7		false		       7              MR. ALGAZI:  What would be the purpose of that				false

		555						LN		22		8		false		       8     exercise?  What would that do for us if we were to do				false

		556						LN		22		9		false		       9     that?				false

		557						LN		22		10		false		      10              MR. SERIE:  Because you're saying that there are				false

		558						LN		22		11		false		      11     limitations in all these other regulatory schemes, right,				false

		559						LN		22		12		false		      12     so you're saying in the worker setting, there could be				false

		560						LN		22		13		false		      13     limitations and we're still seeing incidents.				false

		561						LN		22		14		false		      14              MR. ALGAZI:  I'm not really saying that exactly.				false

		562						LN		22		15		false		      15     I may not have been very articulate, just that there's				false

		563						LN		22		16		false		      16     inherently a hazard trait there with methylene chloride,				false

		564						LN		22		17		false		      17     and if it were possible not to use methylene chloride and				false

		565						LN		22		18		false		      18     achieve the desired performance, would that not be a				false

		566						LN		22		19		false		      19     better solution than using it?				false

		567						LN		22		20		false		      20              So the point is to identify all the regulatory				false

		568						LN		22		21		false		      21     gaps, say here are some regulatory gaps.  In fact, the				false

		569						LN		22		22		false		      22     fact that all these people regulate it supports the fact				false

		570						LN		22		23		false		      23     that there is a hazard trait there and there's potential				false

		571						LN		22		24		false		      24     for exposure or there would be no need for those				false

		572						LN		22		25		false		      25     regulatory programs.				false
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		574						LN		23		1		false		       1              MR. SERIE:  It's required in the regulations that				false

		575						LN		23		2		false		       2     you identify all other regulatory programs.				false

		576						LN		23		3		false		       3              MR. ALGAZI:  That we don't duplicate them.				false

		577						LN		23		4		false		       4              MR. SERIE:  That you consider them when you're				false

		578						LN		23		5		false		       5     listing the priority products and that you don't duplicate				false

		579						LN		23		6		false		       6     them, and you have to provide some meaningful protection				false

		580						LN		23		7		false		       7     above and beyond all these other regulatory schemes.				false

		581						LN		23		8		false		       8              So I would disagree and I believe you do have to				false

		582						LN		23		9		false		       9     consider all those other regulatory programs, and there's				false

		583						LN		23		10		false		      10     a lot out there.				false

		584						LN		23		11		false		      11              And just as a starting point, before saying				false

		585						LN		23		12		false		      12     here's a deficiency and here's an issue we're trying to				false

		586						LN		23		13		false		      13     address, if you don't provide evidence that there's an				false

		587						LN		23		14		false		      14     issue that you're trying to address, then we're just going				false

		588						LN		23		15		false		      15     through this exercise to go through the exercise.  And				false

		589						LN		23		16		false		      16     that's what the priority product listing is all about.				false

		590						LN		23		17		false		      17              MR. ALGAZI:  I hear what you're saying.  I need				false

		591						LN		23		18		false		      18     to maybe digest it.  I think the issue that -- the two,				false

		592						LN		23		19		false		      19     kind of, overarching criteria that any product we identify				false

		593						LN		23		20		false		      20     have to meet is that they contain the chemical of concern,				false

		594						LN		23		21		false		      21     which has been identified by one of those authoritative				false

		595						LN		23		22		false		      22     bodies, and that there's potential to exposure to the				false

		596						LN		23		23		false		      23     chemical from the product.  So, so far it meets that, and				false

		597						LN		23		24		false		      24     there's potential for that exposure to cause or contribute				false

		598						LN		23		25		false		      25     to significant adverse impact, and that's there too.				false
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		600						LN		24		1		false		       1              That's the bar that we're meeting in identifying				false

		601						LN		24		2		false		       2     this product category.				false

		602						LN		24		3		false		       3              We did want to identify other regulatory				false

		603						LN		24		4		false		       4     programs.  We don't see anybody who is looking at				false

		604						LN		24		5		false		       5     mitigating -- finding a way to potentially make the				false

		605						LN		24		6		false		       6     product without the hazard characteristic that methylene				false

		606						LN		24		7		false		       7     chloride has.				false

		607						LN		24		8		false		       8              So we don't see duplicative regulatory program				false

		608						LN		24		9		false		       9     there, but if there are regulatory programs we should be				false

		609						LN		24		10		false		      10     citing, we definitely would like to have a more inclusive				false

		610						LN		24		11		false		      11     list, if that's what we need to do.				false

		611						LN		24		12		false		      12              MR. RAYMOND:  Are we done with the description?				false

		612						LN		24		13		false		      13              MR. ALGAZI:  Sure.				false

		613						LN		24		14		false		      14              DR. BRUSHIA:  Yeah, I think so.				false

		614						LN		24		15		false		      15              MR. FRIEDMAN:  I just wanted to respond.  You				false

		615						LN		24		16		false		      16     know, the example you're using is portraying things as				false

		616						LN		24		17		false		      17     black and white.  Yes, if there was a safe substitute that				false

		617						LN		24		18		false		      18     perfectly matched the characteristics of what you needed				false

		618						LN		24		19		false		      19     to use methylene chloride for, of course everyone would				false

		619						LN		24		20		false		      20     want to use it.				false

		620						LN		24		21		false		      21              In the real world it's going to be shades of				false

		621						LN		24		22		false		      22     gray.  And in those shades of gray, I think it's				false

		622						LN		24		23		false		      23     important, especially we heard earlier about the public				false

		623						LN		24		24		false		      24     perception and information getting out -- I think if				false

		624						LN		24		25		false		      25     information gets out that all of the State of California				false
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		626						LN		25		1		false		       1     has identified all these terrible hazards and exposure				false

		627						LN		25		2		false		       2     pathways for methylene chloride and neglected to include				false

		628						LN		25		3		false		       3     in that all the dozens of protections already built into				false

		629						LN		25		4		false		       4     the system, especially for industrial workers, you get				false

		630						LN		25		5		false		       5     what happened -- what people are talking about what				false

		631						LN		25		6		false		       6     happened earlier, is people not understanding, gee, there				false

		632						LN		25		7		false		       7     is this terrible product out there, nobody is doing				false

		633						LN		25		8		false		       8     anything about it, and there's a rush to judgment at that				false

		634						LN		25		9		false		       9     point.				false

		635						LN		25		10		false		      10     That isn't appropriate.				false

		636						LN		25		11		false		      11              MR. ALGAZI:  I hear what you're saying, and I				false

		637						LN		25		12		false		      12     heard what the spray foam people were saying as well, and				false

		638						LN		25		13		false		      13     we've had some other conversations with them.  I think we				false

		639						LN		25		14		false		      14     need to think about communicating more clearly two things				false

		640						LN		25		15		false		      15     about the products that we're identifying, one, the				false

		641						LN		25		16		false		      16     listing of the product as priority product is not the same				false

		642						LN		25		17		false		      17     thing as saying that it cannot be used safely.  We're not				false

		643						LN		25		18		false		      18     making that assertion, nor are we saying that some other				false

		644						LN		25		19		false		      19     -- that we have evaluated alternatives and that determined				false

		645						LN		25		20		false		      20     that they're safer, because that's what the whole process				false

		646						LN		25		21		false		      21     we're kicking off is.				false

		647						LN		25		22		false		      22              If people are -- if our messaging is conveying				false

		648						LN		25		23		false		      23     that, I think we need to recalibrate it because that's not				false

		649						LN		25		24		false		      24     what we want to be saying.  We're not -- where I'm coming				false

		650						LN		25		25		false		      25     from with regard to Tim's point about identifying all				false
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		652						LN		26		1		false		       1     these other regulatory programs, I don't disagree that				false

		653						LN		26		2		false		       2     those are relevant and they're protective.  That's not				false

		654						LN		26		3		false		       3     really the point of this process to say let's find -- the				false

		655						LN		26		4		false		       4     fact that we've seen cases of people being harmed indicate				false

		656						LN		26		5		false		       5     that however great these programs are, however great the				false

		657						LN		26		6		false		       6     labels on the packages are, some people are doing stupid				false

		658						LN		26		7		false		       7     things maybe and getting harmed.				false

		659						LN		26		8		false		       8              So, therefore, wouldn't it be nice if there were				false

		660						LN		26		9		false		       9     a way to make the product that met at least some of				false

		661						LN		26		10		false		      10     these -- the other thing is some of these -- performance				false

		662						LN		26		11		false		      11     requirements without having to use the chemical. The other				false

		663						LN		26		12		false		      12     thing is, how you frame it if you're affected by it, how				false

		664						LN		26		13		false		      13     you decide on the relevant factors when you're doing the				false

		665						LN		26		14		false		      14     alternatives analysis, it's up to the manufacturer or the				false

		666						LN		26		15		false		      15     responsible entity.				false

		667						LN		26		16		false		      16              So performance requirements are front and center				false

		668						LN		26		17		false		      17     there.  We're not -- a process doesn't require that an				false

		669						LN		26		18		false		      18     alternative be chosen that doesn't work or that doesn't				false

		670						LN		26		19		false		      19     meet the performance requirements for the product.				false

		671						LN		26		20		false		      20              This is a different issue, which is the fact that				false

		672						LN		26		21		false		      21     we've identified this product chemical combination.				false

		673						LN		26		22		false		      22     People are jumping to conclusions about what that means				false

		674						LN		26		23		false		      23     and doesn't mean.  That may not be what we intend, I				false

		675						LN		26		24		false		      24     think.				false

		676						LN		26		25		false		      25              MR. RAYMOND:  And I believe you're exactly right.				false
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		678						LN		27		1		false		       1     What we have to look at is this is a totally different				false

		679						LN		27		2		false		       2     regulatory scheme than people are used to.				false

		680						LN		27		3		false		       3              I can tell you that I've had a couple of				false

		681						LN		27		4		false		       4     customers call me as soon as this came out and said, when				false

		682						LN		27		5		false		       5     will the product be banned; how much longer do I have to				false

		683						LN		27		6		false		       6     sell it?  And they knew this process was coming.				false

		684						LN		27		7		false		       7              So if the manufacturer thinks that, I think we				false

		685						LN		27		8		false		       8     just have to be a lot more careful on how it's worded, and				false

		686						LN		27		9		false		       9     I'm not saying it's all on you.  People don't read to the				false

		687						LN		27		10		false		      10     end.  They don't read everything.  They read like what				false

		688						LN		27		11		false		      11     they do in the newspaper, they read the headline and say				false

		689						LN		27		12		false		      12     that's it.				false

		690						LN		27		13		false		      13              But what I'd like to get to is, you know, what				false

		691						LN		27		14		false		      14     disturbs me a little bit is what you were talking about a				false

		692						LN		27		15		false		      15     little bit ago, is you don't know where this is sold.  You				false

		693						LN		27		16		false		      16     don't know how much of this is sold.  You know that				false

		694						LN		27		17		false		      17     there's some exposure, but to be put on this list, I would				false

		695						LN		27		18		false		      18     have thought you would have looked all that up and you				false

		696						LN		27		19		false		      19     would have found all that before we got to this.				false

		697						LN		27		20		false		      20              Because, quite frankly, I've been working with				false

		698						LN		27		21		false		      21     CARB for the last 25 years.  I've been working with this				false

		699						LN		27		22		false		      22     since you guys started with it.  In no way -- if I was a				false

		700						LN		27		23		false		      23     betting person -- would I have bet that you would have				false

		701						LN		27		24		false		      24     picked this product first, because, yes, methylene				false

		702						LN		27		25		false		      25     chloride has hazards.  But the amount of people that use				false

		703						PG		28		0		false		page 28				false

		704						LN		28		1		false		       1     paint stripper is fairly insignificant compared to a lot				false

		705						LN		28		2		false		       2     of other products that are used that have hazards.				false

		706						LN		28		3		false		       3              And now that you've done it, we have to go				false

		707						LN		28		4		false		       4     through it, but what I'm saying is, I think you guys need				false

		708						LN		28		5		false		       5     to step back a little bit.  One point is the industrial				false

		709						LN		28		6		false		       6     use of it.  I think the industrial use of it is probably				false

		710						LN		28		7		false		       7     very, very safe because everybody has so many restrictions				false

		711						LN		28		8		false		       8     on using it.				false

		712						LN		28		9		false		       9              Now, going to the home use, I would just say, how				false

		713						LN		28		10		false		      10     many people in this room have ever used a paint stripper?				false

		714						LN		28		11		false		      11     I've used it, but if you went out to the general public, I				false

		715						LN		28		12		false		      12     would bet it's 1 in 10 that actually use it.  I think the				false

		716						LN		28		13		false		      13     bar that you were talking about is the significant				false

		717						LN		28		14		false		      14     exposure.  I think that is in question.  I think it is a				false

		718						LN		28		15		false		      15     real big question, and I don't think you have the answers				false

		719						LN		28		16		false		      16     from what the questions he asked for.				false

		720						LN		28		17		false		      17              MR. ALGAZI:  Fair points, and I do want to say we				false

		721						LN		28		18		false		      18     don't have zero idea on who the players are.  We don't				false

		722						LN		28		19		false		      19     have a clear picture.				false

		723						LN		28		20		false		      20              MR. RAYMOND:  We're just here to have a				false

		724						LN		28		21		false		      21     discussion, but what I'm saying is, I don't think the				false

		725						LN		28		22		false		      22     exposure is anywhere near as much as you guy thinks it is.				false

		726						LN		28		23		false		      23     I don't know what you guys think.  I don't think it's				false

		727						LN		28		24		false		      24     anywhere near that.				false

		728						LN		28		25		false		      25              MR. ALGAZI:  One of the things that our director,				false
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		730						LN		29		1		false		       1     Debbie Raphael, says when she speaks about this program is				false

		731						LN		29		2		false		       2     it's not about -- so it's not about picking the worst or				false

		732						LN		29		3		false		       3     the highest or the most.  And reason why it isn't is				false

		733						LN		29		4		false		       4     because there are an indefinite number of products on the				false

		734						LN		29		5		false		       5     market that we can choose from.  And depending on the				false

		735						LN		29		6		false		       6     criteria and how you weight them, you are going to come up				false

		736						LN		29		7		false		       7     with a different answer.				false

		737						LN		29		8		false		       8              The perspective of this program is that -- it's a				false

		738						LN		29		9		false		       9     losing game to try and pick the worst.  Instead, we set				false

		739						LN		29		10		false		      10     these, sort of, criteria that more, sort of, I don't know				false

		740						LN		29		11		false		      11     what the right word is, narrative or something, where it's				false

		741						LN		29		12		false		      12     like, is there a yes, no?  Is there a chemical present				false

		742						LN		29		13		false		      13     that's a candidate chemical?  Does the chemical have a				false

		743						LN		29		14		false		      14     hazard trait?				false

		744						LN		29		15		false		      15              That's why it's instructed in that way rather				false

		745						LN		29		16		false		      16     than, here are the ultimate rankings.  Here's how we're				false

		746						LN		29		17		false		      17     going to score --				false

		747						LN		29		18		false		      18              MR. RAYMOND:  I'd like to make two points, Debbie				false

		748						LN		29		19		false		      19     is gone.  That doesn't matter anymore.				false

		749						LN		29		20		false		      20              MR. ALGAZI:  I still work for her today.				false

		750						LN		29		21		false		      21              MR. RAYMOND:  She'll be gone here soon.  Second,				false

		751						LN		29		22		false		      22     is, I just think you need to take a step back and look at				false

		752						LN		29		23		false		      23     the significant exposure, because I've heard you state				false

		753						LN		29		24		false		      24     that, significant exposure.  And, unfortunately, there				false

		754						LN		29		25		false		      25     have been some people that have died.  But go and look at				false
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		756						LN		30		1		false		       1     how many people died in this state in car accidents or how				false

		757						LN		30		2		false		       2     many people drowned.  There's a lot of people that do				false

		758						LN		30		3		false		       3     silly things in your state.  And you don't think that the				false

		759						LN		30		4		false		       4     misuse of a product should be the reason that it's brought				false

		760						LN		30		5		false		       5     up.				false

		761						LN		30		6		false		       6              But, I mean, and obviously we're going to put all				false

		762						LN		30		7		false		       7     these comments in writing, but what I'd like to get to is				false

		763						LN		30		8		false		       8     some of your questions and stuff like that, because I				false

		764						LN		30		9		false		       9     believe there's information out there that you guys can				false

		765						LN		30		10		false		      10     get on that stuff.				false

		766						LN		30		11		false		      11              MR. ALGAZI:  Okay.  Good.				false

		767						LN		30		12		false		      12              DR. BRUSHIA:  Those sources would be very				false

		768						LN		30		13		false		      13     valuable to us.				false

		769						LN		30		14		false		      14              MS. RUBIN:  I think on that note, we're ready to				false

		770						LN		30		15		false		      15     move on to discuss the chemical of concern itself and the				false

		771						LN		30		16		false		      16     alternatives.				false

		772						LN		30		17		false		      17              MR. ALGAZI:  Does anybody have anything they'd				false

		773						LN		30		18		false		      18     like to say about other chemicals that are used for paint				false

		774						LN		30		19		false		      19     stripping and what their pros and cons functionally,				false

		775						LN		30		20		false		      20     hazard-wise?				false

		776						LN		30		21		false		      21              MR. RAYMOND:  Are they commercially available,				false

		777						LN		30		22		false		      22     yes.  Are they -- can they replace this chemical, no.				false

		778						LN		30		23		false		      23     Because if they could, they'd be being sold.  And				false

		779						LN		30		24		false		      24     methylene chloride strippers are the predominate stripper				false

		780						LN		30		25		false		      25     in the category.  The rest of them --				false
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		782						LN		31		1		false		       1              MR. ALGAZI:  Because they work better; is that				false

		783						LN		31		2		false		       2     right?				false

		784						LN		31		3		false		       3              MR. RAYMOND:  Absolutely.  They work on all				false

		785						LN		31		4		false		       4     situations, and they work a lot quicker than everything				false

		786						LN		31		5		false		       5     else.				false

		787						LN		31		6		false		       6              MR. FRIEDMAN:  And, again, it's not a question of				false

		788						LN		31		7		false		       7     other chemicals, but when I started working for the Navy,				false

		789						LN		31		8		false		       8     we would take aircraft in a hangar and spray the whole				false

		790						LN		31		9		false		       9     aircraft with predominately methylene chloride, and have				false

		791						LN		31		10		false		      10     people in suits and air-supplied suits.  All the airframes				false

		792						LN		31		11		false		      11     now are, it's plastic media blasting, it's alternative				false

		793						LN		31		12		false		      12     processes.  There still are situations where we have to				false

		794						LN		31		13		false		      13     use the methylene chloride.				false

		795						LN		31		14		false		      14              So I think also, you're not being expansive				false

		796						LN		31		15		false		      15     enough, because industry has spent a lot of effort in				false

		797						LN		31		16		false		      16     looking for safe alternatives and implemented them, and I				false

		798						LN		31		17		false		      17     think, frankly, industry should get the credit for that,				false

		799						LN		31		18		false		      18     to look at things.  We have to worry about things like the				false

		800						LN		31		19		false		      19     viability of airframes on doing carrier landings, and it				false

		801						LN		31		20		false		      20     is an amount of stress that other airframes don't have to				false

		802						LN		31		21		false		      21     go through.  And that's a huge criteria in what's				false

		803						LN		31		22		false		      22     acceptable or what isn't.				false

		804						LN		31		23		false		      23              Even within that, we have drastically reduced the				false

		805						LN		31		24		false		      24     amount of methylene chloride we used.  I hope that when				false

		806						LN		31		25		false		      25     you look at this you look at it more expansively to not				false

		807						PG		32		0		false		page 32				false

		808						LN		32		1		false		       1     just other chemicals, but other processes and give				false

		809						LN		32		2		false		       2     industry the credit for that.				false

		810						LN		32		3		false		       3              MR. ALGAZI:  And just for clarification, the				false

		811						LN		32		4		false		       4     alternatives analysis is not limited to a plug in another				false

		812						LN		32		5		false		       5     chemical.  Things like, different way of physical process				false

		813						LN		32		6		false		       6     in this case would be an alternative, but not other uses.				false

		814						LN		32		7		false		       7              What I'm thinking, which I'm guessing were we				false

		815						LN		32		8		false		       8     just to play this through and list it as we've defined it,				false

		816						LN		32		9		false		       9     and people were to do alternative analyses, the answer				false

		817						LN		32		10		false		      10     would be sometimes yes, and sometimes no, and sometimes				false

		818						LN		32		11		false		      11     there could be, yes, there is an alternative and it's				false

		819						LN		32		12		false		      12     already been implemented for the particular application.				false

		820						LN		32		13		false		      13              MR. FRIEDMAN:  I would hate to see a situation				false

		821						LN		32		14		false		      14     down the road where, again, things are treated black and				false

		822						LN		32		15		false		      15     white, and you have a document that says industry				false

		823						LN		32		16		false		      16     maintains there are no acceptable alternatives for this				false

		824						LN		32		17		false		      17     chemical, and it makes industries look like the bad guys,				false

		825						LN		32		18		false		      18     when, in fact, again, for us maybe 90, 95 percent of				false

		826						LN		32		19		false		      19     our -- we have found an alternative for, and we've				false

		827						LN		32		20		false		      20     implemented it for a number of years.				false

		828						LN		32		21		false		      21              Again, it's a question of not treating it as				false

		829						LN		32		22		false		      22     black and white, but letting us have the credit for				false

		830						LN		32		23		false		      23     already having done the substitution and the analysis and				false

		831						LN		32		24		false		      24     not just the black and white version that says, no,				false

		832						LN		32		25		false		      25     there's no substitute.				false

		833						PG		33		0		false		page 33				false

		834						LN		33		1		false		       1              MR. ALGAZI:  One thing about that, the framework				false

		835						LN		33		2		false		       2     regulations, the alternative analysis will be public minus				false

		836						LN		33		3		false		       3     any redacted trade secret information.  So we aren't going				false

		837						LN		33		4		false		       4     to be filtering things out that you don't need us to as				false

		838						LN		33		5		false		       5     far as the alternatives that you may already have				false

		839						LN		33		6		false		       6     implemented.				false

		840						LN		33		7		false		       7              MR. SERIE:  I just had one question about the				false

		841						LN		33		8		false		       8     alternative section in the profile.				false

		842						LN		33		9		false		       9              So I understand that in the regulations it				false

		843						LN		33		10		false		      10     requires you to look at different alternatives when you're				false

		844						LN		33		11		false		      11     listing a product, but you start to draw conclusions about				false

		845						LN		33		12		false		      12     some of those alternatives as well.  And with				false

		846						LN		33		13		false		      13     N-methylpyrrolidone, for example, you already say that				false

		847						LN		33		14		false		      14     DTSC does not recognize it as a safer alternative.  And				false

		848						LN		33		15		false		      15     that's premature, in our opinion, because we haven't gone				false

		849						LN		33		16		false		      16     through this entire process, and that's the goal of the				false

		850						LN		33		17		false		      17     program is to go through the alternative analysis, allow				false

		851						LN		33		18		false		      18     different companies to weigh these different options, and				false

		852						LN		33		19		false		      19     then make that determination at the end.				false

		853						LN		33		20		false		      20              So we would ask that some of that language be				false

		854						LN		33		21		false		      21     removed and leave it open.  And perhaps it isn't a safer				false

		855						LN		33		22		false		      22     alternative and perhaps it is.  But drawing those types of				false

		856						LN		33		23		false		      23     conclusions at this early of a stage when we haven't even				false

		857						LN		33		24		false		      24     finalized the priority products, I think that's something				false

		858						LN		33		25		false		      25     we should think about.				false

		859						PG		34		0		false		page 34				false

		860						LN		34		1		false		       1              We appreciate the list of different alternatives				false

		861						LN		34		2		false		       2     that you've been considering and the opportunity to add to				false

		862						LN		34		3		false		       3     that list of alternatives, but we want the process to play				false

		863						LN		34		4		false		       4     out like it's supposed to.				false

		864						LN		34		5		false		       5              MR. ALGAZI:  Point taken.				false

		865						LN		34		6		false		       6              Anybody have anything they want to say about the				false

		866						LN		34		7		false		       7     hazards associated with alternatives or not particularly?				false

		867						LN		34		8		false		       8              Anybody have anything they'd like to say more				false

		868						LN		34		9		false		       9     about chemicals or should I move on?				false

		869						LN		34		10		false		      10              At the end, they will be, sort of, an open				false

		870						LN		34		11		false		      11     agenda, if somebody wants to talk about something that's				false

		871						LN		34		12		false		      12     not one of our questions.				false

		872						LN		34		13		false		      13              MS. RUBIN: So our third topic for discussion				false

		873						LN		34		14		false		      14     today is the market information that we have and that you				false

		874						LN		34		15		false		      15     all have.  And we've already discussed some of the effects				false

		875						LN		34		16		false		      16     that it's having in the industry.  Now is a good time to				false

		876						LN		34		17		false		      17     bring that forward.  If you all would like to contribute				false

		877						LN		34		18		false		      18     to that, the market, it sounds like you have a significant				false

		878						LN		34		19		false		      19     amount of information on it.				false

		879						LN		34		20		false		      20              MR. ALGAZI:  So our, sort of, understanding is				false

		880						LN		34		21		false		      21     this is a very common, maybe the predominate paint				false

		881						LN		34		22		false		      22     stripper for general use.  A particular -- so I think one				false

		882						LN		34		23		false		      23     of the things that I'm interested in knowing about is --				false

		883						LN		34		24		false		      24     I'm starting to understand that, after having some				false

		884						LN		34		25		false		      25     conversations with some folks, that there are paint				false

		885						PG		35		0		false		page 35				false

		886						LN		35		1		false		       1     strippers that are sold to the public and there are sort				false

		887						LN		35		2		false		       2     of specialty paint strippers that are used in very				false

		888						LN		35		3		false		       3     specific applications.  I don't know if the ones in -- if				false

		889						LN		35		4		false		       4     the ones used for aircraft are specifically formulated for				false

		890						LN		35		5		false		       5     aircraft or if it's just the same one I would buy at Ace,				false

		891						LN		35		6		false		       6              MR. FRIEDMAN:  I'd have to check to see.  I				false

		892						LN		35		7		false		       7     haven't gone shopping.				false

		893						LN		35		8		false		       8              MR. ALGAZI:  Would there be any value in us				false

		894						LN		35		9		false		       9     describing the product category more broadly, more				false

		895						LN		35		10		false		      10     narrowly or breaking it out by different types?				false

		896						LN		35		11		false		      11              MR. RAYMOND:  No.  I would say, the ones that you				false

		897						LN		35		12		false		      12     have for the retail market is you'll have a good, better				false

		898						LN		35		13		false		      13     or best.  And that would all depend mainly on the price.				false

		899						LN		35		14		false		      14     You know, the more the price, the more, you know -- the				false

		900						LN		35		15		false		      15     better, the faster the product works and the more it will				false

		901						LN		35		16		false		      16     work on.				false

		902						LN		35		17		false		      17              But most of the methylene chloride products would				false

		903						LN		35		18		false		      18     have some degree of methylene chloride in all of them.  I				false

		904						LN		35		19		false		      19     mean, they might have a little bit more in the higher				false

		905						LN		35		20		false		      20     supplied ones.				false

		906						LN		35		21		false		      21              As far as where they're sold, you can find them				false

		907						LN		35		22		false		      22     in automotive shops.  You can find them in				false

		908						LN		35		23		false		      23     do-it-yourselfers, you can find it in hardware stores.				false

		909						LN		35		24		false		      24     You're not going to find them in grocery stores and stuff				false

		910						LN		35		25		false		      25     like that.  And what you're going to find is you've got				false

		911						PG		36		0		false		page 36				false

		912						LN		36		1		false		       1     distributors, industrial distributors that would sell it				false

		913						LN		36		2		false		       2     to people like the Navy, or they will sell it to				false

		914						LN		36		3		false		       3     manufacturers or stuff like that.  And those products				false

		915						LN		36		4		false		       4     would be -- you're going to find a lot of the				false

		916						LN		36		5		false		       5     smaller-sized ones for consumer and obviously bigger-sized				false

		917						LN		36		6		false		       6     ones in the industrial, and I don't think it's that				false

		918						LN		36		7		false		       7     varied.				false

		919						LN		36		8		false		       8              MR. ALGAZI:  In terms of the formulation, just a				false

		920						LN		36		9		false		       9     bigger container or smaller container?				false

		921						LN		36		10		false		      10              MR. RAYMOND:  Right.  There's going to be a				false

		922						LN		36		11		false		      11     difference in how much methylene chloride --				false

		923						LN		36		12		false		      12              DR. BRUSHIA:  Yeah, I think CDPH had some stuff				false

		924						LN		36		13		false		      13     on their website about -- they looked at a bunch of				false

		925						LN		36		14		false		      14     different ones.  They listed ranges of concentrations for				false

		926						LN		36		15		false		      15     a bunch of different brands.  They were pretty widely				false

		927						LN		36		16		false		      16     variant.				false

		928						LN		36		17		false		      17              MR. RAYMOND:  Those are probably, my guess would				false

		929						LN		36		18		false		      18     be they're on price or they're on substrate, depending on				false

		930						LN		36		19		false		      19     what you're stripping.				false

		931						LN		36		20		false		      20              MR. ALGAZI:  Did you have some summary data --				false

		932						LN		36		21		false		      21     what are we -- as far as numbers and manufacturers and				false

		933						LN		36		22		false		      22     things --				false

		934						LN		36		23		false		      23              DR. BRUSHIA:  Numbers of manufacturers of				false

		935						LN		36		24		false		      24     material, we had a list of a few we found online.  It was				false

		936						LN		36		25		false		      25     only about 16 or 17.  And that's in the United States.  We				false

		937						PG		37		0		false		page 37				false

		938						LN		37		1		false		       1     don't know if that's --				false

		939						LN		37		2		false		       2              MR. RAYMOND:  There's probably not a lot.				false

		940						LN		37		3		false		       3              Now, when I say probably not a lot, there's				false

		941						LN		37		4		false		       4     probably not a lot of significant manufacturers.  There				false

		942						LN		37		5		false		       5     might be some out there that make one or two products.  I				false

		943						LN		37		6		false		       6     would say, you tell me if I'm wrong, that I would say				false

		944						LN		37		7		false		       7     there's probably only a handful of significant ones.				false

		945						LN		37		8		false		       8              MR. ALGAZI:  Uh-huh.				false

		946						LN		37		9		false		       9              MR. RAYMOND:  It's not a product that a lot of				false

		947						LN		37		10		false		      10     people are in.				false

		948						LN		37		11		false		      11              MR. ALGAZI:  We heard about the spray				false

		949						LN		37		12		false		      12     polyurethane foams there were about four or five				false

		950						LN		37		13		false		      13     manufacturers of the methylene diisocyanate and about 20				false

		951						LN		37		14		false		      14     to 25 system houses that make the product with it.  Is				false

		952						LN		37		15		false		      15     that kind of "ballparky" what we're talking about for this				false

		953						LN		37		16		false		      16     product?  There's probably fewer suppliers of methylene				false

		954						LN		37		17		false		      17     chloride.				false

		955						LN		37		18		false		      18              MR. RAYMOND:  There's probably fewer and there's				false

		956						LN		37		19		false		      19     probably three to four.  And then there's probably -- like				false

		957						LN		37		20		false		      20     the 16 manufacturers you found, I wouldn't say they're all				false

		958						LN		37		21		false		      21     significant suppliers.  I would say there's probably three				false

		959						LN		37		22		false		      22     or four significant suppliers, and then the rest of them				false

		960						LN		37		23		false		      23     will have a short line or have one or two products.  A lot				false

		961						LN		37		24		false		      24     of people have one or two products.  It just rounds out				false

		962						LN		37		25		false		      25     their line that they're selling.				false

		963						PG		38		0		false		page 38				false

		964						LN		38		1		false		       1              And you wanted to know about the sales, I think				false

		965						LN		38		2		false		       2     the best place is -- did you go look up the California Air				false

		966						LN		38		3		false		       3     Resources Board survey?				false

		967						LN		38		4		false		       4              MR. ALGAZI:  Yeah, in fact we did.				false

		968						LN		38		5		false		       5              MR. RAYMOND:  That should list you all the				false

		969						LN		38		6		false		       6     manufacturers.				false

		970						LN		38		7		false		       7              MR. ALGAZI:  They didn't provide us with that,				false

		971						LN		38		8		false		       8     and that would list -- is that in California or --				false

		972						LN		38		9		false		       9              MR. RAYMOND:  No.				false

		973						LN		38		10		false		      10              DR. BRUSHIA:  I think the last time we did a				false

		974						LN		38		11		false		      11     survey was a few years ago.				false

		975						LN		38		12		false		      12              MR. RAYMOND:  2006.  It's probably not changed				false

		976						LN		38		13		false		      13     from that.  If anything, it's probably been reduced in				false

		977						LN		38		14		false		      14     manufacturers because there's been more pressure on				false

		978						LN		38		15		false		      15     methylene chloride.  So you'd be able to find a lot of				false

		979						LN		38		16		false		      16     that information there, and then you'd also be able to				false

		980						LN		38		17		false		      17     find how much was sold.				false

		981						LN		38		18		false		      18              MR. ALGAZI:  We did have those figures, but like				false

		982						LN		38		19		false		      19     I said, they were so old that we were reluctant to rely on				false

		983						LN		38		20		false		      20     them.				false

		984						LN		38		21		false		      21              MR. ALGAZI:  I think they're kicking off a new				false

		985						LN		38		22		false		      22     survey; right.				false

		986						LN		38		23		false		      23              DR. BRUSHIA:  Yes, they are.  It's going to be at				false

		987						LN		38		24		false		      24     least another year before they get that information.				false

		988						LN		38		25		false		      25              MR. ALGAZI:  So the paint strippers are				false

		989						PG		39		0		false		page 39				false

		990						LN		39		1		false		       1     distributed through -- they may go to retail, they may go				false

		991						LN		39		2		false		       2     to specialized industrial use through a distributor, and				false

		992						LN		39		3		false		       3     so they are a number of industries that would use, that I				false

		993						LN		39		4		false		       4     imagine, and contractors would use them on sites and then				false

		994						LN		39		5		false		       5     people in furniture and automotive, and things like that.				false

		995						LN		39		6		false		       6              So the number of people formulating the product				false

		996						LN		39		7		false		       7     we think is fewer than two dozen.				false

		997						LN		39		8		false		       8              MR. RAYMOND:  Absolutely.				false

		998						LN		39		9		false		       9              MR. ALGAZI:  Well, that's actually what we had.				false

		999						LN		39		10		false		      10     If nobody has anything to add to those three, we will just				false

		1000						LN		39		11		false		      11     open the floor, I think.				false

		1001						LN		39		12		false		      12              MS. RUBIN:  Is there anything further you all				false

		1002						LN		39		13		false		      13     would like to know, how to contribute?				false

		1003						LN		39		14		false		      14              MR. RAYMOND:  My only general comment is, the way				false

		1004						LN		39		15		false		      15     you've set this up is very, very difficult for people that				false

		1005						LN		39		16		false		      16     are in two different -- I'm supposed to be in the foam				false

		1006						LN		39		17		false		      17     today.  I needed to be here but I also needed to be there.				false

		1007						LN		39		18		false		      18     So setting this up this way made it very, very difficult				false

		1008						LN		39		19		false		      19     to cover this workshop.  I'm from Ohio.				false

		1009						LN		39		20		false		      20              MR. ALGAZI:  We appreciate that.  We didn't think				false

		1010						LN		39		21		false		      21     there would be that many, but maybe that's not a good				false

		1011						LN		39		22		false		      22     assumption.				false

		1012						LN		39		23		false		      23              MR. RAYMOND:  I think there are some association				false

		1013						LN		39		24		false		      24     people that might have wanted to go to both too.				false

		1014						LN		39		25		false		      25              MR. SERIE:  Yeah.				false

		1015						PG		40		0		false		page 40				false

		1016						LN		40		1		false		       1              MR. RAYMOND:  Is there any way I can get that				false

		1017						LN		40		2		false		       2     information from that one?				false

		1018						LN		40		3		false		       3              MR. ALGAZI:  We have a court reporter in that				false

		1019						LN		40		4		false		       4     room and --				false

		1020						LN		40		5		false		       5              MR. RAYMOND:  How long will it be --				false

		1021						LN		40		6		false		       6              MR. ALGAZI:  It doesn't take very long.  It's				false

		1022						LN		40		7		false		       7     generally a quick turnaround after the event.				false

		1023						LN		40		8		false		       8              THE COURT REPORTER:  It should be 10 business				false

		1024						LN		40		9		false		       9     days.				false

		1025						LN		40		10		false		      10              MR. RAYMOND:  That's quite a time.				false

		1026						LN		40		11		false		      11              MR. ALGAZI:  I'll ask and find out.				false

		1027						LN		40		12		false		      12              MR. KLINENBERG:  Hi.  Ed Klinenberg with				false

		1028						LN		40		13		false		      13     California Industrial Hygiene Council.  Just a quick				false

		1029						LN		40		14		false		      14     clarification:  With the alternative analysis, are you				false

		1030						LN		40		15		false		      15     strictly looking at chemical alternatives, alternative				false

		1031						LN		40		16		false		      16     chemical pathways or just risks?  One thing with methylene				false

		1032						LN		40		17		false		      17     chloride I've seen when I'm working at the logistic				false

		1033						LN		40		18		false		      18     centers, when they made the transition from chemical				false

		1034						LN		40		19		false		      19     stripping to mechanical stripping, we saw a big rise in				false

		1035						LN		40		20		false		      20     muscular skeletal disorders, because replacing chemical				false

		1036						LN		40		21		false		      21     stripping --				false

		1037						LN		40		22		false		      22              MR. ALGAZI:  Because of the particulates in				false

		1038						LN		40		23		false		      23     inhalation exposure.				false

		1039						LN		40		24		false		      24              MR. KLINENBERG:  No, basically you're using				false

		1040						LN		40		25		false		      25     high-pressured water in some cases, and people are holding				false

		1041						PG		41		0		false		page 41				false

		1042						LN		41		1		false		       1     their head up, you've got increased muscular skeletal				false

		1043						LN		41		2		false		       2     disorders.				false

		1044						LN		41		3		false		       3              Then you have the power of what the chemicals can				false

		1045						LN		41		4		false		       4     do, which have to be made up of chemical means.				false

		1046						LN		41		5		false		       5              MR. ALGAZI:  That's one I don't know the answer				false

		1047						LN		41		6		false		       6     to.  I think you could -- there are the factors that you				false

		1048						LN		41		7		false		       7     can -- depends on -- the person doing the alternatives				false

		1049						LN		41		8		false		       8     analysis would identify the relevant factors for the				false

		1050						LN		41		9		false		       9     particular product chemical combination that they're				false

		1051						LN		41		10		false		      10     looking at.  I don't recall that there was one				false

		1052						LN		41		11		false		      11     specifically muscular skeletal.  I don't know if that one				false

		1053						LN		41		12		false		      12     was included, but I don't know that you couldn't include				false

		1054						LN		41		13		false		      13     it in evaluating -- that would be a trade-off, wouldn't				false

		1055						LN		41		14		false		      14     it, between the two approaches to removing paint.				false

		1056						LN		41		15		false		      15              MR. KLINENBERG:  Right.				false

		1057						LN		41		16		false		      16              MR. ALGAZI:  I will have to -- maybe if I could				false

		1058						LN		41		17		false		      17     get your business card and get back to you with an answer				false

		1059						LN		41		18		false		      18     on that.				false

		1060						LN		41		19		false		      19              MR. SERIE:  I think there's other environmental				false

		1061						LN		41		20		false		      20     trade-offs, because some of the other alternatives, you're				false

		1062						LN		41		21		false		      21     having to use more of it.				false

		1063						LN		41		22		false		      22              So if you think about the life cycle and				false

		1064						LN		41		23		false		      23     environmental impacts of using, let's say, a quart of				false

		1065						LN		41		24		false		      24     methylene chloride base paint stripper versus one of the				false

		1066						LN		41		25		false		      25     alternatives that may require two times or four times as				false

		1067						PG		42		0		false		page 42				false

		1068						LN		42		1		false		       1     much of the material.  I think it's something that should				false

		1069						LN		42		2		false		       2     go into the alternative analysis.				false

		1070						LN		42		3		false		       3              MR. ALGAZI:  So, again, I think that's				false

		1071						LN		42		4		false		       4     appropriate to go into the alternatives analysis.  And,				false

		1072						LN		42		5		false		       5     again, we don't assume that the outcome of the analysis				false

		1073						LN		42		6		false		       6     would be -- we found something to replace methylene				false

		1074						LN		42		7		false		       7     chloride.  We -- the point is, if we knew that, we				false

		1075						LN		42		8		false		       8     wouldn't be asking the question.  So is it necessary,				false

		1076						LN		42		9		false		       9     maybe, yes.				false

		1077						LN		42		10		false		      10              MR. RAYMOND:  Or maybe no.				false

		1078						LN		42		11		false		      11              MR. ALGAZI:  Or maybe no.				false

		1079						LN		42		12		false		      12              If anybody has any other questions or comments or				false

		1080						LN		42		13		false		      13     feedback, welcome them now.  If you want to run to the SPF				false

		1081						LN		42		14		false		      14     workshop, you can do that.				false

		1082						LN		42		15		false		      15              MR. SERIE:  On the duplications, you mentioned				false

		1083						LN		42		16		false		      16     there are certain CARB regulations that you believe that				false

		1084						LN		42		17		false		      17     this could potentially duplicate.  Those are outright bans				false

		1085						LN		42		18		false		      18     on the use of methylene chloride based on strippers or				false

		1086						LN		42		19		false		      19     cleaners or products.				false

		1087						LN		42		20		false		      20              MR. ALGAZI:  We don't want to include those				false

		1088						LN		42		21		false		      21     products.				false

		1089						LN		42		22		false		      22              MR. SERIE:  Given the range of regulatory				false

		1090						LN		42		23		false		      23     responses that are in the regulatory framework, it seems				false

		1091						LN		42		24		false		      24     there is the potential to overlap depending on the				false

		1092						LN		42		25		false		      25     regulatory response.				false
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		1094						LN		43		1		false		       1              So if it is a worker health and safety issue,				false

		1095						LN		43		2		false		       2     there's potential overlap with Federal OSHA and Cal OSHA.				false

		1096						LN		43		3		false		       3     If it is a consumer product labeling issue, there's				false

		1097						LN		43		4		false		       4     potential overlap with Prop 65, with safety commission				false

		1098						LN		43		5		false		       5     requirements for methylene chloride.				false

		1099						LN		43		6		false		       6              So I'm grappling with what you consider				false

		1100						LN		43		7		false		       7     duplicative versus what you consider -- what you describe				false

		1101						LN		43		8		false		       8     is a larger look at these products and not just getting				false

		1102						LN		43		9		false		       9     into the single media approach or into health impacts for				false

		1103						LN		43		10		false		      10     a certain population.				false

		1104						LN		43		11		false		      11              MR. ALGAZI:  We wouldn't be -- if and when we got				false

		1105						LN		43		12		false		      12     to the point of choosing a regulatory response, I agree				false

		1106						LN		43		13		false		      13     with you that I can envision that we can be duplicating if				false

		1107						LN		43		14		false		      14     we were to choose certain regulatory responses.  At that				false

		1108						LN		43		15		false		      15     point when we were making that decision, we wouldn't				false

		1109						LN		43		16		false		      16     choose one -- I don't think we can choose one that was				false

		1110						LN		43		17		false		      17     duplicative -- that somebody else has already imposed.				false

		1111						LN		43		18		false		      18              At this point, the ramifications of this list, if				false

		1112						LN		43		19		false		      19     we continue it through the process and adopt the				false

		1113						LN		43		20		false		      20     regulation, are to notify and do the alternatives				false

		1114						LN		43		21		false		      21     analysis.  The -- any regulatory response, whatever it				false

		1115						LN		43		22		false		      22     might be, if anything, we don't know what it is yet.  So I				false

		1116						LN		43		23		false		      23     don't think there's anything duplicative yet.				false

		1117						LN		43		24		false		      24              And I agree.  I take your point that				false

		1118						LN		43		25		false		      25     hypothetically, it could happen if we weren't careful.				false

		1119						PG		44		0		false		page 44				false

		1120						LN		44		1		false		       1              DR. BRUSHIA:  And whatever regulatory response,				false

		1121						LN		44		2		false		       2     if we did impose one, would be totally be dependent on a				false

		1122						LN		44		3		false		       3     lot more interaction with specific manufacturers, because				false

		1123						LN		44		4		false		       4     by that time, we would have engaged in an alternative				false

		1124						LN		44		5		false		       5     analysis discussing the outcome and so forth.  All those				false

		1125						LN		44		6		false		       6     factors would have to be weighed in on ultimately what was				false

		1126						LN		44		7		false		       7     done.				false

		1127						LN		44		8		false		       8              MR. SERIE:  And it's my understanding that those				false

		1128						LN		44		9		false		       9     regulatory responses could be manufacturer and				false

		1129						LN		44		10		false		      10     product-specific.  Is that correct?				false

		1130						LN		44		11		false		      11              DR. BRUSHIA:  It could be.				false

		1131						LN		44		12		false		      12              MR. ALGAZI:  It would depend on the individual				false

		1132						LN		44		13		false		      13     alternative analysis that we're looking at.  So if the --				false

		1133						LN		44		14		false		      14     hypothetically, if there are 18 people who formulate a				false

		1134						LN		44		15		false		      15     paint stripper and they decided to throw their lot in				false

		1135						LN		44		16		false		      16     together and do one alternative analysis, and they came to				false

		1136						LN		44		17		false		      17     the same conclusion, evaluated the same alternatives,				false

		1137						LN		44		18		false		      18     using the same relevant factors, the regulatory response				false

		1138						LN		44		19		false		      19     might be the same.				false

		1139						LN		44		20		false		      20              If there are one or smaller groups that chose				false

		1140						LN		44		21		false		      21     different factors, came to different conclusions, then it				false

		1141						LN		44		22		false		      22     could be -- I'm just completely making up --				false

		1142						LN		44		23		false		      23     hypothetically.  And one of them could be some augmented				false

		1143						LN		44		24		false		      24     labeling and the other one could be, I don't know,				false

		1144						LN		44		25		false		      25     end-of-life takeback of excess product, hypothetically,				false
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		1146						LN		45		1		false		       1     depending on factors that were chosen and the alternative				false

		1147						LN		45		2		false		       2     that was looked at and what the outcome was.				false

		1148						LN		45		3		false		       3              MR. FRIEDMAN:  That raises a question.  Is your				false

		1149						LN		45		4		false		       4     expectation in this process in every individual user who				false

		1150						LN		45		5		false		       5     has something slightly different, has to do their own				false

		1151						LN		45		6		false		       6     alternative analysis and essentially justify their use of				false

		1152						LN		45		7		false		       7     it?				false

		1153						LN		45		8		false		       8              DR. BRUSHIA:  It's not the user at all.				false

		1154						LN		45		9		false		       9              MR. ALGAZI:  It's really on the manufacturer				false

		1155						LN		45		10		false		      10     first and on the person bringing it into the state of				false

		1156						LN		45		11		false		      11     California.				false

		1157						LN		45		12		false		      12              MR. FRIEDMAN:  How is some manufacturer -- how				false

		1158						LN		45		13		false		      13     are we supposed to rely on a manufacturer to articulate				false

		1159						LN		45		14		false		      14     and advocate for our unique use?				false

		1160						LN		45		15		false		      15              MR. ALGAZI:  I would talk with your manufacturer.				false

		1161						LN		45		16		false		      16              MR. FRIEDMAN:  Frankly, that's not how we do				false

		1162						LN		45		17		false		      17     business.  We are not going to be dependent --				false

		1163						LN		45		18		false		      18              MR. ALGAZI:  Let's put it this way, if you're in				false

		1164						LN		45		19		false		      19     the Air Force --				false

		1165						LN		45		20		false		      20              MR. FRIEDMAN:  Navy.				false

		1166						LN		45		21		false		      21              MR. ALGAZI:  Navy, excuse me.  I'm sorry.				false

		1167						LN		45		22		false		      22              MR. FRIEDMAN:  We don't have runways.  We have				false

		1168						LN		45		23		false		      23     ships.				false

		1169						LN		45		24		false		      24              MR. ALGAZI:  And you have a product specification				false

		1170						LN		45		25		false		      25     that says that the product has to be able to remove this				false
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		1172						LN		46		1		false		       1     kind of coating from this kind of surface in this amount				false

		1173						LN		46		2		false		       2     of time, using this kind of equipment and you're a big				false

		1174						LN		46		3		false		       3     buyer, I think your business is likely going to be				false

		1175						LN		46		4		false		       4     important to somebody, and that they would list those				false

		1176						LN		46		5		false		       5     requirements as part of the functional requirements of the				false

		1177						LN		46		6		false		       6     product.  So I don't know how you can guarantee that other				false

		1178						LN		46		7		false		       7     than talking with them.				false

		1179						LN		46		8		false		       8              MR. FRIEDMAN:  We, contractually, we just can't				false

		1180						LN		46		9		false		       9     go to a vendor and say we need you to do something.				false

		1181						LN		46		10		false		      10              MR. ALGAZI:  You do have specs for what you need;				false

		1182						LN		46		11		false		      11     right?				false

		1183						LN		46		12		false		      12              MR. FRIEDMAN:  Certainly.  But we have multiple				false

		1184						LN		46		13		false		      13     vendors who can fill those specs, and we can't give the				false

		1185						LN		46		14		false		      14     appearance of playing favorites.  We can't create a				false

		1186						LN		46		15		false		      15     situation where one particular vendor might say, we're				false

		1187						LN		46		16		false		      16     going to gain advantage of the next bid because we're				false

		1188						LN		46		17		false		      17     doing this.				false

		1189						LN		46		18		false		      18              MR. ALGAZI:  Then being on record as saying we				false

		1190						LN		46		19		false		      19     need our products to meet certain specifications and				false

		1191						LN		46		20		false		      20     telling us now, and if you want to write us something so				false

		1192						LN		46		21		false		      21     that it's -- that we know about it.				false

		1193						LN		46		22		false		      22              MR. FRIEDMAN:  I understand that.  But that				false

		1194						LN		46		23		false		      23     doesn't guarantee that someone will come in and do the				false

		1195						LN		46		24		false		      24     work.				false

		1196						LN		46		25		false		      25              MR. ALGAZI:  I understand.				false
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		1198						LN		47		1		false		       1              MR. FRIEDMAN:  And then what are we supposed to				false

		1199						LN		47		2		false		       2     do then?   How you will handle -- if no vendor steps				false

		1200						LN		47		3		false		       3     forward, how do you handle that?				false

		1201						LN		47		4		false		       4              MR. ALGAZI:  I can't answer that question right				false

		1202						LN		47		5		false		       5     now.  I don't know.  It's hypothetical.				false

		1203						LN		47		6		false		       6              MR. FRIEDMAN:  Are we precluded from submitting				false

		1204						LN		47		7		false		       7     something?				false

		1205						LN		47		8		false		       8              MR. ALGAZI:  Submitting what?				false

		1206						LN		47		9		false		       9              Mr. FRIEDMAN:  An alternatives analysis.				false

		1207						LN		47		10		false		      10              MR. SERIE:  When you're a victim of the				false

		1208						LN		47		11		false		      11     regulations, you're still considered a responsible entity.				false

		1209						LN		47		12		false		      12              MR. ALGAZI:  So if the Navy is purchasing and				false

		1210						LN		47		13		false		      13     bringing it in -- the regulation -- applicability is				false

		1211						LN		47		14		false		      14     worded in terms of putting something into the stream of				false

		1212						LN		47		15		false		      15     commerce or something like that in California.  And so				false

		1213						LN		47		16		false		      16     it's probably not the Navy --				false

		1214						LN		47		17		false		      17              MR. ALGAZI:  It's a hierarchy of manufacturer,				false

		1215						LN		47		18		false		      18     importer and retailer.  If you're an importer, you can				false

		1216						LN		47		19		false		      19     potentially be --				false

		1217						LN		47		20		false		      20              MR. ALGAZI:  I will ask about that.  I can't				false

		1218						LN		47		21		false		      21     personally answer that off the top of my head.  I will				false

		1219						LN		47		22		false		      22     look into it for you.				false

		1220						LN		47		23		false		      23              MR. FRIEDMAN:  Yes.  The a very fundamental				false

		1221						LN		47		24		false		      24     question is who submits information.  Who speaks for us in				false

		1222						LN		47		25		false		      25     this process and --				false
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		1224						LN		48		1		false		       1              MR. ALGAZI:  So the big buyer with very specific				false

		1225						LN		48		2		false		       2     specifications, but you're not a responsible --				false

		1226						LN		48		3		false		       3              MR. FRIEDMAN:  I understand, but I hope --				false

		1227						LN		48		4		false		       4              MR. ALGAZI:  I'm paraphrasing what you're saying.				false

		1228						LN		48		5		false		       5              MR. FRIEDMAN:  The Federal Acquisition law is so				false

		1229						LN		48		6		false		       6     complex that we are very limited to the types of contact				false

		1230						LN		48		7		false		       7     we can have; otherwise, you get bid protests and all sorts				false

		1231						LN		48		8		false		       8     of other issues.				false

		1232						LN		48		9		false		       9              MR. ALGAZI:  Let me ask around.				false

		1233						LN		48		10		false		      10              DR. BRUSHIA:  But, at the same time, you have				false

		1234						LN		48		11		false		      11     manufacturers that are meeting your technical				false

		1235						LN		48		12		false		      12     specifications; correct?				false

		1236						LN		48		13		false		      13              MR. FRIEDMAN:  With certainty.  But we can't --				false

		1237						LN		48		14		false		      14     what you're saying is, unless they go through the expense				false

		1238						LN		48		15		false		      15     and effort of this alternatives analysis, our concerns				false

		1239						LN		48		16		false		      16     don't get into the process.				false

		1240						LN		48		17		false		      17              MR. ALGAZI:  Your concern ultimately is that				false

		1241						LN		48		18		false		      18     manufacturers won't opt to do this.  They'll say never				false

		1242						LN		48		19		false		      19     mind.  I'm not going to sell the product and then you				false

		1243						LN		48		20		false		      20     can't find what you need.				false

		1244						LN		48		21		false		      21              MR. FRIEDMAN:  Yeah, and then you are bound by				false

		1245						LN		48		22		false		      22     some regulation to say, well, nothing was submitted;				false

		1246						LN		48		23		false		      23     therefore, you know ...				false

		1247						LN		48		24		false		      24              MR. ALGAZI:  No sale in California.				false

		1248						LN		48		25		false		      25              MR. FRIEDMAN:  Yeah.				false
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		1250						LN		49		1		false		       1              MR. ALGAZI:  I hear you.				false

		1251						LN		49		2		false		       2              MR. EMLY:  Brian Emly [phonetic], DTSC.  Isn't				false

		1252						LN		49		3		false		       3     the Navy part of the public?  In terms of making comments.				false

		1253						LN		49		4		false		       4              MR. ALGAZI:  Yes, of course you're part of the				false

		1254						LN		49		5		false		       5     public and you can make comments and it will go into the				false

		1255						LN		49		6		false		       6     record.				false

		1256						LN		49		7		false		       7              MR. FRIEDMAN:  Right.  But if there's no				false

		1257						LN		49		8		false		       8     alternatives analysis.				false

		1258						LN		49		9		false		       9              MR. ALGAZI:  That's a public document, and				false

		1259						LN		49		10		false		      10     there's a process for commenting on the alternative				false

		1260						LN		49		11		false		      11     analysis.  So I think that's the answer.  Thank you,				false

		1261						LN		49		12		false		      12     Brian.				false

		1262						LN		49		13		false		      13              MR. FRIEDMAN:  Can we via public comments say				false

		1263						LN		49		14		false		      14     that I just happen to have an alternatives analysis				false

		1264						LN		49		15		false		      15     that --				false

		1265						LN		49		16		false		      16              MR. ALGAZI:  Or you would comment on the one				false

		1266						LN		49		17		false		      17     submitted by manufacturer.				false

		1267						LN		49		18		false		      18              Your concern is nobody would do one?				false

		1268						LN		49		19		false		      19              MR. FRIEDMAN:  No, I'm concerned -- we cannot --				false

		1269						LN		49		20		false		      20     we can't run a military agency on the potential assumption				false

		1270						LN		49		21		false		      21     that some manufacturer may or may not, at an appropriate				false

		1271						LN		49		22		false		      22     time, go participate in a very long and complicated and				false

		1272						LN		49		23		false		      23     expensive process.				false

		1273						LN		49		24		false		      24              MR. SERIE:  A lot of our members have				false

		1274						LN		49		25		false		      25     indicated -- I shouldn't say a lot; we have a handful --				false
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		1276						LN		50		1		false		       1     concern about the same access to effective products, but				false

		1277						LN		50		2		false		       2     those that do, a few have indicated that they're going to				false

		1278						LN		50		3		false		       3     exit the California marketplace.  They're not going to go				false

		1279						LN		50		4		false		       4     through the alternative analysis.  They're smaller				false

		1280						LN		50		5		false		       5     companies, limited product lines, and they, frankly, don't				false

		1281						LN		50		6		false		       6     have the time and resources to go through the alternatives				false

		1282						LN		50		7		false		       7     analysis.				false

		1283						LN		50		8		false		       8              You're probably going to see some of those				false

		1284						LN		50		9		false		       9     vendors close up shop in California.				false

		1285						LN		50		10		false		      10              MR. FRIEDMAN:  You mean, by close up shop,				false

		1286						LN		50		11		false		      11     stop --				false

		1287						LN		50		12		false		      12              MR. SERIE:  They'll stop selling this particular				false

		1288						LN		50		13		false		      13     product.				false

		1289						LN		50		14		false		      14              MR. FRIEDMAN:  Right.				false

		1290						LN		50		15		false		      15              MR. ALGAZI:  So it is a public comment, public				false

		1291						LN		50		16		false		      16     process.  The alternatives analysis are posted minus --				false

		1292						LN		50		17		false		      17              MR. FRIEDMAN:  I guess I still would like an				false

		1293						LN		50		18		false		      18     answer to the specific question that is, are we precluded				false

		1294						LN		50		19		false		      19     from doing our alternatives analysis?				false

		1295						LN		50		20		false		      20              MR. ALGAZI:  And I don't see why you couldn't do				false

		1296						LN		50		21		false		      21     one.  How it would be weighed, I need to check into that.				false

		1297						LN		50		22		false		      22              MR. FRIEDMAN:  What would the process be for --				false

		1298						LN		50		23		false		      23              MR. ALGAZI:  The regulations are framed in terms				false

		1299						LN		50		24		false		      24     of responsible entities.  I'm not sure how to answer the				false

		1300						LN		50		25		false		      25     question.  I will ask.				false
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		1302						LN		51		1		false		       1              MR. FRIEDMAN:  Given that you just said that,				false

		1303						LN		51		2		false		       2     some of these people may just decide, you know, okay, Navy				false

		1304						LN		51		3		false		       3     you do all that work.  We have a sister facility in				false

		1305						LN		51		4		false		       4     Virginia.  You can do the work there, I guess, as far as				false

		1306						LN		51		5		false		       5     they're concerned and tell the 4,000 people in North				false

		1307						LN		51		6		false		       6     Island -- sorry.				false

		1308						LN		51		7		false		       7              MR. ALGAZI:  And your purchasing is in-state?				false

		1309						LN		51		8		false		       8     You wouldn't buy it in California?				false

		1310						LN		51		9		false		       9              MR. FRIEDMAN:  I don't know who -- it could be				false

		1311						LN		51		10		false		      10     anywhere in the U.S. where it's purchased, and then put it				false

		1312						LN		51		11		false		      11     in transportation to California.  I would be surprised if				false

		1313						LN		51		12		false		      12     it's physically purchased in California as opposed to				false

		1314						LN		51		13		false		      13     shipped to California.				false

		1315						LN		51		14		false		      14              MR. ALGAZI:  I'm not sure how that would play				false

		1316						LN		51		15		false		      15     out, but perhaps if it was put into the stream of commerce				false

		1317						LN		51		16		false		      16     somewhere else, not in California, once you purchased it,				false

		1318						LN		51		17		false		      17     maybe it wouldn't apply.				false

		1319						LN		51		18		false		      18              MR. FRIEDMAN:  We can arrange that.				false

		1320						LN		51		19		false		      19              MR. ALGAZI:  Our authority stops at the state				false

		1321						LN		51		20		false		      20     line.				false

		1322						LN		51		21		false		      21              DR. BRUSHIA:  I think our regulations explicitly				false

		1323						LN		51		22		false		      22     exclude things that aren't put into commerce here.				false

		1324						LN		51		23		false		      23     Transportation through is not --				false

		1325						LN		51		24		false		      24              MR. ALGAZI:  Imported implies that they're being				false

		1326						LN		51		25		false		      25     imported for sale.				false
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		1328						LN		52		1		false		       1              DR. BRUSHIA:  Right.  I believe so, but let's not				false

		1329						LN		52		2		false		       2     get ahead of ourselves; we should probably ask our legal				false

		1330						LN		52		3		false		       3     team.				false

		1331						LN		52		4		false		       4              MR. ALGAZI:  And do you mind putting it in				false

		1332						LN		52		5		false		       5     writing so I can make sure I don't miss your point?				false

		1333						LN		52		6		false		       6              MR. FRIEDMAN:  Sure.  And I'll put that second				false

		1334						LN		52		7		false		       7     point in writing too.  I'm sure you can give us some				false

		1335						LN		52		8		false		       8     Arizona or Nevada vendors.				false

		1336						LN		52		9		false		       9              MR. ALGAZI:  I didn't suggest that.				false

		1337						LN		52		10		false		      10              Does anyone have anything else they'd like to				false

		1338						LN		52		11		false		      11     comment?				false

		1339						LN		52		12		false		      12              MS. QUINONEZ:  Nicole Quinonez.  I just wanted to				false

		1340						LN		52		13		false		      13     go back a little ways when you were talking about the				false

		1341						LN		52		14		false		      14     alternatives analysis and the potential regulatory				false

		1342						LN		52		15		false		      15     response, and you mentioned you had two options that if a				false

		1343						LN		52		16		false		      16     group comes together and does one, that could be a				false

		1344						LN		52		17		false		      17     regulatory response.  Also, if you do separate -- you can				false

		1345						LN		52		18		false		      18     have a specific regulatory response.  Does it also show				false

		1346						LN		52		19		false		      19     that you could look at those different ones and decide I				false

		1347						LN		52		20		false		      20     like this alternative better and --				false

		1348						LN		52		21		false		      21              THE COURT REPORTER:  I'm sorry.  I couldn't hear				false

		1349						LN		52		22		false		      22     that.				false

		1350						LN		52		23		false		      23              MS. QUINONEZ:  Sorry.  Isn't there a third option				false

		1351						LN		52		24		false		      24     that the regulatory response could be -- we have these				false

		1352						LN		52		25		false		      25     different alternative analyses, and we like this option				false
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		1354						LN		53		1		false		       1     the best, so we're going to have the whole community do				false

		1355						LN		53		2		false		       2     this one way that this one company came up with.				false

		1356						LN		53		3		false		       3              MR. ALGAZI:  So my understanding of that and				false

		1357						LN		53		4		false		       4     I'm -- Rob and I are in the products research part of the				false

		1358						LN		53		5		false		       5     program.  But my understanding of that is that it wouldn't				false

		1359						LN		53		6		false		       6     be a matter of us imposing a regulatory response on other				false

		1360						LN		53		7		false		       7     people who have done separate alternatives analyses				false

		1361						LN		53		8		false		       8     because somebody had identified one that we liked.  I				false

		1362						LN		53		9		false		       9     think it would be more a case of -- in one case somebody				false

		1363						LN		53		10		false		      10     had said -- identified an alternative that was safer by				false

		1364						LN		53		11		false		      11     the criteria they identified, and others say there's no				false

		1365						LN		53		12		false		      12     alternative.  And in that case, we might have a				false

		1366						LN		53		13		false		      13     conversation with the other people to say other people				false

		1367						LN		53		14		false		      14     have found alternatives that could be a proprietary				false

		1368						LN		53		15		false		      15     alternative.				false

		1369						LN		53		16		false		      16              So I don't believe we would just impose the				false

		1370						LN		53		17		false		      17     regulatory response.				false

		1371						LN		53		18		false		      18              MR. ALGAZI:  I don't believe that is a regulatory				false

		1372						LN		53		19		false		      19     response in the menu to actually mandate someone used				false

		1373						LN		53		20		false		      20     something over another.  It's part of the outcome,				false

		1374						LN		53		21		false		      21     ultimately, of the alternatives assessment.  We have to				false

		1375						LN		53		22		false		      22     take a look at what they're concluding on their product				false

		1376						LN		53		23		false		      23     sold to their customers for their particular needs.				false

		1377						LN		53		24		false		      24              It could be different.  It could be that their				false

		1378						LN		53		25		false		      25     product really can't have an alternative because they need				false

		1379						PG		54		0		false		page 54				false

		1380						LN		54		1		false		       1     it for some specific process or something.  But we				false

		1381						LN		54		2		false		       2     wouldn't mandate it.  We would look at what they concluded				false

		1382						LN		54		3		false		       3     in the alternative, then we would choose from the				false

		1383						LN		54		4		false		       4     regulatory response option menu and then depending on				false

		1384						LN		54		5		false		       5     their actions with them.				false

		1385						LN		54		6		false		       6              MS. QUINONEZ:  Also when there are alternatives				false

		1386						LN		54		7		false		       7     presented for anything regulated, there is a public				false

		1387						LN		54		8		false		       8     participation process where people are allowed to comment,				false

		1388						LN		54		9		false		       9     and their comments are taken into consideration in the				false

		1389						LN		54		10		false		      10     decision.  It's not just our decision.				false

		1390						LN		54		11		false		      11              So we're not -- like he said, you don't just look				false

		1391						LN		54		12		false		      12     at it, and we like this the best, and that's the way it				false

		1392						LN		54		13		false		      13     is.				false

		1393						LN		54		14		false		      14              DR. BRUSHIA:  It's not an option.				false

		1394						LN		54		15		false		      15              MS. QUINONEZ:  You wouldn't necessarily mandate				false

		1395						LN		54		16		false		      16     you have to use this chemical.  But you could say we were				false

		1396						LN		54		17		false		      17     no longer -- we're banning this chemical from use in				false

		1397						LN		54		18		false		      18     California, and there's one company that identified an				false

		1398						LN		54		19		false		      19     alternative, so everybody is going to have to go there by				false

		1399						LN		54		20		false		      20     default.  It's not that the regulatory response is that				false

		1400						LN		54		21		false		      21     everybody go use this chemical.				false

		1401						LN		54		22		false		      22              MR. ALGAZI:  So I think what you're saying, and				false

		1402						LN		54		23		false		      23     correct me if I'm wrong, a hypothetical scenario is, one				false

		1403						LN		54		24		false		      24     manufacturer finds a safer alternative that works just as				false

		1404						LN		54		25		false		      25     well.  It's proprietary, so nobody else knows what it is.				false
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		1406						LN		55		1		false		       1     But based on the fact that one person has -- you're				false

		1407						LN		55		2		false		       2     asking, would we say, okay, chemical banned because --				false

		1408						LN		55		3		false		       3              MS. QUINONEZ:  I guess I'm saying, apart from				false

		1409						LN		55		4		false		       4     having a very specific regulatory response for each AA,				false

		1410						LN		55		5		false		       5     you could choose to have one regulatory response for a				false

		1411						LN		55		6		false		       6     product regardless of what each AA kind of presents.				false

		1412						LN		55		7		false		       7              MR. ALGAZI:  Maybe --				false

		1413						LN		55		8		false		       8              DR. BRUSHIA:  I'm not sure of that because the				false

		1414						LN		55		9		false		       9     whole process is so connected with the steps in front of				false

		1415						LN		55		10		false		      10     it.				false

		1416						LN		55		11		false		      11              MR. ALGAZI:  One thing I can say about that is				false

		1417						LN		55		12		false		      12     the way the regulatory responses are applied is intended				false

		1418						LN		55		13		false		      13     to be case by case to the particular alternatives				false

		1419						LN		55		14		false		      14     analysis.				false

		1420						LN		55		15		false		      15              And for that reason, despite the word				false

		1421						LN		55		16		false		      16     "regulatory," it is not adopted as a regulation, because				false

		1422						LN		55		17		false		      17     it's not a general standard that's applied.  And so if we				false

		1423						LN		55		18		false		      18     were to do what you're describing, I think it would be a				false

		1424						LN		55		19		false		      19     general standard, and it would require adoption through				false

		1425						LN		55		20		false		      20     rule making, not to --				false

		1426						LN		55		21		false		      21              MR. SERIE:  Doesn't the regulatory response have				false

		1427						LN		55		22		false		      22     to go through a rule making?				false

		1428						LN		55		23		false		      23              MR. ALGAZI:  No.				false

		1429						LN		55		24		false		      24              DR. BRUSHIA:  It has to go through a process,				false

		1430						LN		55		25		false		      25     though.				false
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		1432						LN		56		1		false		       1              MR. ALGAZI:  It's a case by case -- it's sort of				false

		1433						LN		56		2		false		       2     more like --				false

		1434						LN		56		3		false		       3              MR. SERIE:  A permit?				false

		1435						LN		56		4		false		       4              MR. ALGAZI:  A permit is -- I'm not an attorney,				false

		1436						LN		56		5		false		       5     but, in general, if it's a -- if it's a discretionary				false

		1437						LN		56		6		false		       6     decision, it has to go through sequence A, but unless it's				false

		1438						LN		56		7		false		       7     a general standard, it doesn't have to go the				false

		1439						LN		56		8		false		       8     Administrative Procedure Act as a regulation.				false

		1440						LN		56		9		false		       9              That rule-making law specifically applies to when				false

		1441						LN		56		10		false		      10     we're adopting a standard that's generally applicable to				false

		1442						LN		56		11		false		      11     people.  And so I haven't heard -- and I can find out more				false

		1443						LN		56		12		false		      12     specifically -- but I haven't heard us talking about				false

		1444						LN		56		13		false		      13     imposing a regulatory response across the board on				false

		1445						LN		56		14		false		      14     everybody through a regulatory adoption.  Not to say				false

		1446						LN		56		15		false		      15     that's off the table.				false

		1447						LN		56		16		false		      16              DR. BRUSHIA:  I heard it might be like the form				false

		1448						LN		56		17		false		      17     of a consent agreement with specific companies, like,				false

		1449						LN		56		18		false		      18     okay, we accept your AA results, then would this be an				false

		1450						LN		56		19		false		      19     appropriate regulatory response and come to an agreement				false

		1451						LN		56		20		false		      20     on it.				false

		1452						LN		56		21		false		      21              MR. SERIE:  I think there's fear that it can				false

		1453						LN		56		22		false		      22     create this inconsistent landscape whereby different				false

		1454						LN		56		23		false		      23     companies are regulated differently by the agency.  If we				false

		1455						LN		56		24		false		      24     don't have that general across-the-board standard, taking				false

		1456						LN		56		25		false		      25     into account all the alternative analyses.				false
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		1458						LN		57		1		false		       1              MR. ALGAZI:  It could be, if there were different				false

		1459						LN		57		2		false		       2     analyses evaluating different relevant factors and coming				false

		1460						LN		57		3		false		       3     to different conclusions, then it could change the outcome				false

		1461						LN		57		4		false		       4     for each individual.				false

		1462						LN		57		5		false		       5              In fact, if I'm  not mistaken, even if there are				false

		1463						LN		57		6		false		       6     a group of companies collaborating on the alternative				false

		1464						LN		57		7		false		       7     analysis, each one submits it individually at the end of				false

		1465						LN		57		8		false		       8     the day.				false

		1466						LN		57		9		false		       9              MS. ANTOL:  Jean Antol, Bridgeston.  An				false

		1467						LN		57		10		false		      10     association couldn't do that on behalf those --				false

		1468						LN		57		11		false		      11              MR. ALGAZI:  It probably could, but I think it				false

		1469						LN		57		12		false		      12     would need to be submitted specifically for each.				false

		1470						LN		57		13		false		      13              DR. BRUSHIA:  At one time there was a provision				false

		1471						LN		57		14		false		      14     in there that would allow a trade association to do it.				false

		1472						LN		57		15		false		      15     But I think then the responsible entity from the				false

		1473						LN		57		16		false		      16     manufacturer would have to sign off on it.  But, again, I				false

		1474						LN		57		17		false		      17     think that was in there at one time, but it's been a while				false

		1475						LN		57		18		false		      18     since I looked at it.				false

		1476						LN		57		19		false		      19              MR. ALGAZI:  If there is a question that we're				false

		1477						LN		57		20		false		      20     not answering, if you give me your card or e-mail at safer				false

		1478						LN		57		21		false		      21     consumer products at DTSC, I will personally check and				false

		1479						LN		57		22		false		      22     make sure we get you an answer.				false

		1480						LN		57		23		false		      23              MS. RUBIN:  And we are soliciting written				false

		1481						LN		57		24		false		      24     comments until June 30th.  So, please, if there's				false

		1482						LN		57		25		false		      25     something you take away from here that you think of in a				false

		1483						PG		58		0		false		page 58				false

		1484						LN		58		1		false		       1     week or two weeks, please continue to contribute.				false

		1485						LN		58		2		false		       2              MR. ALGAZI:  And you think of it on July 2nd, go				false

		1486						LN		58		3		false		       3     ahead and send it in.  It's not like a hard deadline.				false

		1487						LN		58		4		false		       4     It's just because we want to have some time to chew on it				false

		1488						LN		58		5		false		       5     and consider it.  Especially, if we are going to be				false

		1489						LN		58		6		false		       6     changing regulatory concepts or rewording things, we need				false

		1490						LN		58		7		false		       7     to vet it through a bunch of folks here.				false

		1491						LN		58		8		false		       8              MS. RUBIN:  There's been a lot of valuable				false

		1492						LN		58		9		false		       9     feedback and contribution.  We'd like to make sure we				false

		1493						LN		58		10		false		      10     capture it.				false

		1494						LN		58		11		false		      11              MR. SERIE:  Those public comments will inform				false

		1495						LN		58		12		false		      12     both the listing and the rule-making board, but also go				false

		1496						LN		58		13		false		      13     back to the priority product profile and go into the				false

		1497						LN		58		14		false		      14     provision of the priority product profile.				false

		1498						LN		58		15		false		      15              MR. ALGAZI:  So, definitely, if there is data				false

		1499						LN		58		16		false		      16     that we need that we didn't consider or factual things				false

		1500						LN		58		17		false		      17     that you can -- especially documents that this is not, you				false

		1501						LN		58		18		false		      18     know, we got something for some reason wrong, then we want				false

		1502						LN		58		19		false		      19     to know so we can -- we want to -- ideally put some kind				false

		1503						LN		58		20		false		      20     of language or disclaimer on the profile.  That's where				false

		1504						LN		58		21		false		      21     I'm thinking personally right now, that this is a snapshot				false

		1505						LN		58		22		false		      22     in time.  This is not a definitive document.  It's not a				false

		1506						LN		58		23		false		      23     regulatory document.  It's not an endorsement of any				false

		1507						LN		58		24		false		      24     alternative, things like that.				false

		1508						LN		58		25		false		      25              I'm hearing that people are taking the profiles				false

		1509						PG		59		0		false		page 59				false

		1510						LN		59		1		false		       1     and saying, well, here's the black mark on product X.  I				false

		1511						LN		59		2		false		       2     have product Y.  We're not saying product Y is better or				false

		1512						LN		59		3		false		       3     safer.  I know that's not the intention of the profile.				false

		1513						LN		59		4		false		       4              MR. SERIE:  I think with the clearing of the				false

		1514						LN		59		5		false		       5     definition too.  There's still folks wondering whether				false
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       1     Sacramento, California            Wednesday, May 7th, 2014



       2                              ---o0o---



       3              MS. RUBIN:  My name is Marcia Rubin.  I'm a



       4     public participation specialist with the Department of



       5     Toxic Substance Control, and I'm going to be facilitating



       6     our meeting today, so I just want to go over a few



       7     housekeeping items and bring work for a discussion today.



       8              As you saw, we are in a secured door.  Someone



       9     will be able to take you in and out if you need to use the



      10     restroom.  If you do need to use the restroom, you can go



      11     down the hall.  The ladies' is to right and the men's is



      12     to the left.  And it's just -- they're kind of at the end



      13     of the hall.  And she'll be able to let out in and out.



      14     So if you need to go, she'll be able to help you with



      15     that.         Does anyone need language translation while



      16     we're here?



      17              Also, we just want to ask everyone to, you know,



      18     let each other speak -- let each person speak at one time.



      19     Respect what others have to say.  Keep your phones off or



      20     on vibrate.  If you need to take a call or text, please



      21     step out into the hall.



      22              We're going to have Dr. Rob Brushia, the lead on



      23     this topic, give a short presentation, and then we're



      24     going to have a discussion over the three topics that



      25     we're interested in, the priority products, the chemical
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       1     of concern and the market.



       2              So Andre Algazi will be here helping us as well



       3     with some of your questions about policy.



       4              With that, I'm going to ask Rob to start our



       5     presentation.



       6              DR. BRUSHIA:  Thank you all for coming.  Good



       7     afternoon.  My name is Rob Brushia.  I'm a research



       8     scientist with DTSC, and we'll be talking about paint



       9     varnish strippers and methylene chloride.



      10              So the topics that I'm going to present, I'm



      11     going to present a real brief overview.  It's only going



      12     to take a few minutes.  I'm going to talk about the



      13     priority product definition.  I'm going to relay to you



      14     some of the factors we considered in coming up with this



      15     product and the chemical consumer product which is



      16     methylene chloride.  Say a few words about alternatives



      17     and the market information.



      18              So, first, a word about the proposed priority



      19     product definition.  As Carl mentioned in the preliminary



      20     part of the meeting today, we went through kind of a



      21     process in developing our -- in coming up with our



      22     proposed priority products and we published online -- many



      23     of you are probably familiar with it -- we published



      24     priority product profiles.  In case you aren't familiar



      25     with it, you might want to take a look at our DTSC public
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       1     web page.  You can access the profiles there and read



       2     them.



       3              Basically, each of the profiles sets forth our



       4     rationale for selecting the products that we chose.



       5     However, the profiles themselves are not the end of the



       6     story.  I think as Carl also mentioned, we're going



       7     through a process right out, and ultimately in order to



       8     have these products regulated, we need to list them in



       9     regulation.  So we're embarking on a process right now



      10     engaging in discussions with intrastate (inaudible).



      11              THE COURT REPORTER:  I'm sorry.  Can you please



      12     slow down?



      13              DR. BRUSHIA:  Sure.  And so one of the things



      14     that we've been taking a long look at is the definition or



      15     description that lists these products.



      16              In our profile, we had a lot of things listed.



      17     There were surface cleaners, there were paint thinners,



      18     all kinds of things that may contain methylene chloride



      19     were listed.  Where that original definition in the



      20     profile came from was the Global Product Classification



      21     system.  In fact, it's pretty much verbatim, the



      22     definition that was listed in that particular system, for



      23     the brick code that corresponds to paint thinners.



      24              I don't know if everyone is familiar with the



      25     Global Product Classification system.  Okay.  There is --









                                                                      4



�









       1     a system has been put in place.  It's our understanding



       2     right now that it's a system that is more and more being



       3     adopted by industry to categorize and classify products



       4     and facilitate communication through supply chains.  So



       5     far, a longer number, but not all products, have been



       6     assigned to various categories within that system and been



       7     assigned specific numbers.  We were looking at one segment



       8     of that system which is the brick code, which identifies



       9     fairly specific products.



      10              And the brick code in the GPC for paint thinners



      11     is going to go right here.  So we originally took that



      12     definition right out and stuck it in the profile.



      13              Since that time, we have become more aware of the



      14     fact, especially since they're out in California and the



      15     resources board already regulates and prohibits the use of



      16     methylene chloride in a large variety of surface cleaners



      17     and paint thinners.  It is not our intent to include



      18     those.



      19              We are planning to revise our definition.  The



      20     full definition is given right here.  If anyone one wants



      21     to come up and take a look at it.  It's just a real brief



      22     summary of it.  We're not intending to include cleaners at



      23     this point.  That's where we're leaning.  We're intending



      24     to just include paint or varnish strippers.



      25              Yes, sir?
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       1              MR. RAYMOND:  Doug Raymond with WM Barr Company.



       2     Then why would you list it today in Carl's remarks?  Why



       3     wouldn't you have changed it?  I mean, you've known this



       4     for weeks, and you left it up there, and now when it hits



       5     the public again, we're going to get calls on it saying



       6     they're going after methylene chloride cleaners.



       7              DR. BRUSHIA:  Yeah.  I understand.  And the only



       8     thing I can say is it was a mistake.  It was an error on



       9     our part because it shouldn't have been in Carl's



      10     presentation.  I think what it is is artifact of the fact



      11     that it was in some prior publications, and someone who



      12     was working on slides cut and pasted something and stuck



      13     it in there.



      14              MR. RAYMOND:  It would be great if it was removed



      15     by the next workshop.



      16              DR. BRUSHIA:  Okay.  It's duly noted.



      17              MR. SERIE:  Tim Serie with the American Coating



      18     Association.  I think that gets at a bigger issue, which



      19     is, when these were released it would appear that these



      20     were final documents.  There was nothing in this document



      21     that said draft.  It says priority product profile.  It



      22     does not say proposed priority product profile.  It was



      23     released to the public, and is now on the website.  And



      24     it's not in draft form.  There's nothing to the effect



      25     that we could comment on this document and even on the
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       1     classification and the definition.



       2              So I think if you can update this as soon as



       3     possible and continue to update it and make sure it's in



       4     draft form.



       5              MR. ALGAZI:  I don't know if this the right time,



       6     but something that we do want to clarify, and we've been



       7     talking a bit about it, the profiles the not intended to



       8     be -- the whole purpose of the profile is to start this



       9     conversation we're having today.  And if that wasn't made



      10     clear, we may want to put some language on the front of it



      11     or something.  We don't want to spend a lot of time doing



      12     continuous updates on it, because it's intention is just



      13     to reflect our understanding on March 13th, which is the



      14     date it was released.



      15              And I'm hoping there is a way we can sort of



      16     qualify it, label it or something, because I know there



      17     have been -- our intention for that document hasn't been



      18     well understood, and I think that's on us for not making



      19     it clear what it is and what it isn't.



      20              DR. BRUSHIA:  Can you go -- you can still



      21     continue to the next slide.



      22              MS. DE VALENCIA:  I just wanted to say --



      23              THE COURT REPORTER:  I'm sorry.  What is your



      24     name?



      25              MS. DE VALENCIA:  Sorry, Lauren De Valencia,
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       1     American Coating Association.  Maybe at the end of the



       2     workshop process, so you're not duplicating your work, but



       3     at the end doing a press release that goes out stating the



       4     things that are being changed, per the discussion, would



       5     be really helpful for the industry.



       6              MR. ALGAZI:  So we definitely will be going



       7     public with what's being changed.  We're going to have to



       8     chew on the info we get from you and other people.  So it



       9     may not been an instantaneous decision.  There may be --



      10     like taking the coatings, we can probably clarify sooner.



      11              THE GROUP:  Cleaners.



      12              MR. ALGAZI:  Excuse me.  And we do want to get



      13     the definition right.  And in this case, it's one



      14     chemical.  It's less ambiguous for some of the other ones.



      15     There's been discussion about the chemicals and things.



      16              DR. BRUSHIA:  So as I said, we do intend to



      17     explicitly exclude things that are already regulated by



      18     the air board, for example, that don't belong in this



      19     category.  And we'll be doing that.



      20              And, again, the definition will also be excluding



      21     things like paints and paint additives.



      22              So why methylene chloride, why paint strippers.



      23     Well, the first thing is, we -- as Carl said, we



      24     considered a wide variety of things.  We were looking at a



      25     lot of factors that are laid out in the regulations.
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       1              So in terms of hazard considerations, methylene



       2     chloride has some pretty well -- it's pretty well



       3     characterized, and a lot of authoritative bodies pretty



       4     much agree on these, it's highly volatile.  For those of



       5     you that don't know what that means, it readily goes from



       6     its liquid into a gaseous form.  It's being used in tight



       7     corridors, it can result in pretty high concentrations of



       8     methylene chloride in the breathing space, and it's



       9     acutely toxic.  There have been deaths associated with the



      10     use of this product and stripping operations.



      11              It's a carcinogen -- it's recognized by different



      12     authoritative bodies as either an known or likely



      13     carcinogen, neurotoxin.  It can harm skin on contact.  It



      14     can damage the eyes.  There are some sensitive



      15     subpopulations, including pregnant women, children,



      16     asthmatics, people with lung and respiratory diseases,



      17     that may be more susceptible than others.  That was the



      18     hazard characteristics we considered next.



      19              And in terms of exposure, as I mentioned, there



      20     have been documented cases of deaths associated with the



      21     use of paint strippers containing methylene chloride.



      22              From CDPH, California Department of Public



      23     Health, they conducted some surveys, and those surveys



      24     suggest, and it's our understanding, that these products



      25     are widely available in California.
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       1              As I mentioned, methylene chloride is highly



       2     volatile.  It's used the homes, can result in high



       3     concentrations of methylene chloride in the air.  That



       4     have been deaths of home do-it-yourselfers.



       5              Another thing is that -- things that consumers



       6     may commonly turn to in terms of personal protective



       7     equipment, like air purifying respirators, and commonly



       8     used gloves, latex gloves, may not provide adequate



       9     protection against this particular chemical and many



      10     consumers may not know that.



      11              It's also our understanding that there appear to



      12     be alternatives, and this is one of the areas where we



      13     have questions of you.



      14              The question is:  Are there alternatives and are



      15     they feasible?  We are interested in finding out what are



      16     the possible alternatives, who manufactures them.  We're



      17     interested in hearing, are there any human health or



      18     environmental concerns related to the possible



      19     alternatives.



      20              Next line.  We, like, don't really know who all



      21     the players in the marketplace are.  We don't know many



      22     businesses use these paint strippers.  There was a survey



      23     done showing there were approximately 80 large businesses



      24     and up to maybe 500 smaller businesses that might use



      25     this, and that's just, you know, worker use.  That's not
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       1     including the home do-it-yourselfer.  We really don't know



       2     for sure what the numbers are.



       3              We'd like to know who makes this stuff.  Are



       4     there any people in California?  Are there any



       5     manufacturers making methylene chloride paint stripper,



       6     because we're not sure about that.  How much is actually



       7     being made, and that relates to the first question, or the



       8     question on the previous line.  We don't really know what



       9     the market is for this.  We think it's widely available,



      10     but we don't qualitatively what we're talking about.



      11              Another question is how many retailers, home



      12     do-it-yourselfers stores, who all sell this stuff in



      13     California.



      14              And that's pretty much all I have to say about



      15     it.  I think most of you have probably looked at our



      16     profile already.  We're going to begin the discussion now.



      17              As Carl mentioned, we really encourage written



      18     comments, especially if you have data or something you



      19     want us to consider.  You can submit it to this e-mail



      20     address given here.  And we'd really like to get comments



      21     by June 30th, so we can start moving forward.



      22              And now we're going to have some topic questions



      23     and we're going to start the discussion.



      24              MS. RUBIN:  Before we move on to the topic



      25     questions, are there any clarifying questions about this
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       1     presentation?



       2              MR. RAYMOND:  Doug Raymond representing WM Barr.



       3     Your wording of excluding the cleaners is a little vague.



       4     You're saying you are reduce -- you're excluding what CARB



       5     regulates.  What about what CARB doesn't regulate?  CARB



       6     regulates the general purpose cleaners and the general



       7     purpose degreasers, which use methylene chloride.



       8              But say you have a degreaser that says, I only



       9     degrease Widget A.  You can use methylene chloride in that



      10     product.  Are you going after any cleaners at all, because



      11     that says you're excluding anything under CARB.  That



      12     didn't say you're excluding all cleaners.



      13              DR. BRUSHIA:  First of all, CARB doesn't only



      14     regulate general purpose.  It also regulates some pretty



      15     specific, like in electronic cleaners.  They're listed in



      16     the regulation.



      17              MR. RAYMOND:  Right.  Like what I just told you,



      18     they don't.  They don't go after those.



      19              MR. ALGAZI:  Do we intend to capture surface



      20     cleaners in general?  I think we're trying to talk about



      21     products that tend to remove paints.



      22              DR. BRUSHIA:  I think that's accurate.  And, in



      23     fact, exactly what you're alluding to, we don't know all



      24     there is to know out there.  That would be useful



      25     information if you could share more details with us,
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       1     because we would not try -- I don't believe we want to



       2     regulate the cleaners in any way.



       3              I think we want to get -- we have a particular



       4     product in mind that we're looking at, and that's what



       5     Andre is saying.  Things designed to chemically remove



       6     paint and --



       7              MR. RAYMOND:  I just wanted to be clear, because



       8     that's a little vague.



       9              DR. BRUSHIA:  It is.  It's a summary at this



      10     point.  We're trying to refine it as we move to forward.



      11     We also don't want to exclude anyone from giving comment



      12     because they think we already answered the question.  We



      13     want to hear what folks have to say about it.



      14              MR. ALGAZI:  We do want the definition.  I'm not



      15     if favor of a regulatory definition that has a "includes



      16     but is not limited to" and then some characteristics.  I'd



      17     rather, for whatever my opinion is worth, I'm advising my



      18     deciders that I would like our definitions to be -- this



      19     is what it is, and here's how it's defined.  Use the terms



      20     that people in the industry understand, so it's not



      21     ambiguous and none of us have to spend a lot of time



      22     understanding the scope of what we're talking about.



      23              MR. RAYMOND:  On the previous page, that's a good



      24     definition.  That's a good start.  What you're talking



      25     about there removes all doubt that you're going after any
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       1     cleaners.



       2              DR. BRUSHIA:  Take a look at the definition here



       3     at the first top of the page.  The only thing in addition



       4     to this it really says is, it would also include things in



       5     that brick.



       6              MR. ALGAZI:  And I don't know if this is the



       7     right time, is the brick -- referencing the brick helpful



       8     if it includes things we're not capturing?  We're thinking



       9     that it still might help direct people to the neighborhood



      10     of what we're talking about.  But if it's adding



      11     confusion, maybe we ought not to.



      12              Let me get back to the topic.



      13              MR. SERIE:  Including that list and then leaving



      14     it open-ended, includes this, but is not limited to this



      15     list.



      16              MR. ALGAZI:  I'm not in favor of --



      17              DR. BRUSHIA:  Right.  Like I said, the profile,



      18     this is the one that we'd like to work from going forward.



      19     We also would like recommendations, suggestions.



      20              If there are cleaners, and if it's too vague, and



      21     there are specific cleaners that you're referring to that



      22     you don't think we know about, let us know.  We'll take it



      23     into consideration.



      24              MR. FRIEDMAN:  Randall Friedman with the Navy.  I



      25     guess one concern about incorporating the list is that
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       1     list can change.  You have no control over that list.  You



       2     can find out, you know, six months too late that the list



       3     changed and you've been operating in violation, and you



       4     were in good faith operating.  So I don't know.  I have



       5     concerns, when you reference a list, that changes outside



       6     of a regulatory process.



       7              MR. ALGAZI:  We don't want to have a moving



       8     target.  We can't prospectively incorporate somebody's



       9     definition and have any changes to that become



      10     incorporated by reference without doing a new regulation.



      11              MR. FRIEDMAN:  That's what you are doing when you



      12     incorporate a list, though.  Unless you say the list --



      13              MR. ALGAZI:  If we were to write as amended.  I



      14     don't think we would pass muster with the Office of



      15     Administrative Law with regulatory language like that.



      16              DR. BRUSHIA:  In the past, it hasn't.



      17              MR. FRIEDMAN:  It's a list as it existed --



      18              MR. ALGAZI:  We just want to have a



      19     self-contained definition.



      20              Are you saying the GS1 itself could change and



      21     that would be a moving target?



      22              MR. FRIEDMAN:  Yeah, when you reference lists



      23     that weren't designed for California regulation.



      24              MR. ALGAZI:  That's good input, because we



      25     thought it was helpful, and maybe it's not to mention it.
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       1              MS. RUBIN:  Are we ready to move on to the first



       2     discussion topic?



       3              DR. BRUSHIA:  I think we sort of moved on.



       4              MS. RUBIN:  So first the discussion is the



       5     priority product description.



       6              MR. ALGAZI:  We touched on No. 1 and No. 2.



       7              DR. BRUSHIA:  No. 3 is a more general open-ended



       8     question.  Any other information anyone feels we should



       9     have in relation to this description that might help make



      10     it more clear, more exact would be useful to us.



      11              MR. ALGAZI:  And this presentation will -- I want



      12     everybody to see what the working definition that we have



      13     on Rob's slide is, so if you have comments, the one in the



      14     profile we're already putting behind us.



      15              DR. BRUSHIA:  Right.  And this is more of what we



      16     were thinking, but, again, the information on the GPC is



      17     part of it.



      18              MR. ALGAZI:  I want to post it.  If you all have



      19     provided your contact information when you signed in, so I



      20     want to make sure that we'll get it to you either by



      21     posting on the Web or through an e-list mailing and also



      22     feel free to peruse.



      23              DR. BRUSHIA:  So the brick part of that is not



      24     that helpful.



      25              MR. ALGAZI:  We might, in the explanatory
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       1     language in the initial statement of reasons, say this is



       2     what we're talking about.  We might reference the brick



       3     there just for ...



       4              DR. BRUSHIA:  Past history?



       5              MR. ALGAZI:  As a guidepost that we're -- I don't



       6     know or not.  We did mention it, but now we're not.



       7              MR. FRIEDMAN:  Likewise, if they -- looking at



       8     that definition, if something at some point is removed



       9     from that list for whatever reason, it's -- but you still



      10     have an inventory.



      11              MR. ALGAZI:  I think if we were to reference it,



      12     we would reference it as of some date.



      13              DR. BRUSHIA:  Right.



      14              MR. ALGAZI:  All right.



      15              MR. SERIE:  I mean before we get into the second



      16     topic, can we step back and talk more about the



      17     prioritization factors that were used to identify this



      18     particular product as a proposed priority product?



      19              And I think we would echo some of the statements



      20     that were made during the open hearing a few minutes ago



      21     that there's really a lack of focus in this document.



      22     It's putting everything on the board, which is fine, but



      23     you started to focus in on a few issues, but otherwise, in



      24     the priority product profile, you list every single thing



      25     you can think of, and a lot of these are quite speculative
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       1     and a bit flimsy.



       2              If there was some type of executive summary or



       3     during the administration rule-making process, you can



       4     clearly articulate really what the focus of including



       5     methylene chloride, whether that's consumer use, whether



       6     that's a limited or small contractors.  It wasn't clear



       7     from this document.



       8              It even gets into industrial air pollution and



       9     environmental justice concerns.



      10              MR. ALGAZI:  Part of that is a function of the --



      11     sort of the paradigm that this regulation is, which is,



      12     one, that it's looking at multi-media impacts.



      13              Two, that it's -- we want to address sensitive



      14     subpopulations, so we might say something about work



      15     specifically.



      16              And sort of fundamentally the framework isn't one



      17     of risk -- addressing the risks through, for example,



      18     personal protection and things, but trying to ask the



      19     question from the perspective of is there a way to reduce



      20     the hazard, so if somebody is not following what I'm sure



      21     are excellent best practices and whether they be through



      22     OSHA or Cal OSHA or some industry, practice or



      23     certification, we're thinking about the potential for



      24     exposure to people who don't follow those kinds of



      25     practices.
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       1              So we did sort of throw a lot of desperate



       2     information into the profile, partly because of the



       3     prioritization factors that are laid out in the framework



       4     regulations and trying to touch on as many as we could.



       5              And maybe what I'm hearing is it loses some focus



       6     because of that.



       7              DR. BRUSHIA:  One of the things that the



       8     regulations sets forth is a large number of factors that



       9     we may consider.



      10              What these profiles were was an attempt to not



      11     single out any one factor as being more important or less



      12     important than another factor.  It is an exercise in



      13     collecting all the information we could related to each of



      14     the factors that is listed out in the regulation.  And



      15     that's why each section -- or identifies the sections in



      16     the regulations that we were following along with.



      17              So really we weren't saying this is more



      18     important than that, or this factor is more important than



      19     the other.  It was setting forth all the information we



      20     could find regarding all the factors that were spelled



      21     out.  That's really all it amounts to.



      22              MR. FRIEDMAN:  And I think there's a fundamental



      23     question here.  I remember at the legislative hearings



      24     when the bills were being passed, it was all about lunch



      25     boxes, linen lunch boxes and consumer products.









                                                                     19



�









       1              And fundamentally, yes, there's a very different



       2     scenario when somebody unsuspectingly is doing something



       3     in their garage and there's methylene chloride in it,



       4     versus in a regulated industry where in it you have



       5     personal protection, you have OSHA, you have strict



       6     procedures and a need for that.



       7              And at some point, you really need to



       8     differentiate between those two universes.  Because



       9     they're vastly different, and you just can't compare the



      10     exposure you get in someone's garage with what you get in



      11     an aircraft overhaul facility.



      12              MR. ALGAZI:  I agree with you.  We're not OSHA.



      13     We're not in the business of setting workplace standards,



      14     so we're really  -- the framework that we're working in is



      15     taking a broader view, understanding that there are good



      16     practices, people who do this -- work with this kind of



      17     product for a living know how to mitigate the exposures,



      18     so that the risk is lower, and we do recognize that, and



      19     we're not trying to duplicate worker legislation.



      20              And, furthermore, we're not presuming that the



      21     outcome of this process would be that it's -- that's there



      22     something better.  We're asking the question not --



      23              MR. FRIEDMAN:  I guess I disagree with you



      24     because not more than 10 minutes ago I heard you say,



      25     well, we're going to be looking at what if they forget to
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       1     put their respirator on, or what if they don't do that.



       2              So you are putting yourself in a position of



       3     being, kind of, a super-OSHA.



       4              MR. ALGAZI:  I'm not saying that.  I'm saying



       5     that's the reason why -- if there were never any



       6     incidences of people being harmed by using or misusing the



       7     products, then it wouldn't be a strong candidate for



       8     consideration as a priority product.



       9              My point is that the -- the alternatives



      10     analysis, it's a separate consideration about can you meet



      11     the functional requirements of the product as we're



      12     describing it without using methylene chloride.  The



      13     answer may be no, and it may be yes, and it may -- it



      14     depends on what you're using it for.



      15              My point is the outcome -- which I don't know



      16     what it would be at this point, we don't know -- could be



      17     any combination of this those.  And so we're not assuming



      18     -- we're asking the question.  We're not presupposing what



      19     the answer will be, is it necessary.  That's all I'm



      20     saying.



      21              MR. SERIE:  Because so many different impacts are



      22     listed in the priority product profile, I think, as a



      23     great starting point, you should list every single



      24     regulatory program that addresses any of those potential



      25     exposures and impacts.
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       1              You list a few, but there's OSHA, HAZCOM and



       2     Material Safety Data Sheets.  You list the Cal OSHA and



       3     OSHA exposure levels.  There's also, the Consumer Product



       4     Safety Commission has a policy on methylene chloride,



       5     Prop 65, the Clean Air Act has -- looks at air emissions,



       6     and it's considered a hazardous air pollutant --



       7              MR. ALGAZI:  What would be the purpose of that



       8     exercise?  What would that do for us if we were to do



       9     that?



      10              MR. SERIE:  Because you're saying that there are



      11     limitations in all these other regulatory schemes, right,



      12     so you're saying in the worker setting, there could be



      13     limitations and we're still seeing incidents.



      14              MR. ALGAZI:  I'm not really saying that exactly.



      15     I may not have been very articulate, just that there's



      16     inherently a hazard trait there with methylene chloride,



      17     and if it were possible not to use methylene chloride and



      18     achieve the desired performance, would that not be a



      19     better solution than using it?



      20              So the point is to identify all the regulatory



      21     gaps, say here are some regulatory gaps.  In fact, the



      22     fact that all these people regulate it supports the fact



      23     that there is a hazard trait there and there's potential



      24     for exposure or there would be no need for those



      25     regulatory programs.
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       1              MR. SERIE:  It's required in the regulations that



       2     you identify all other regulatory programs.



       3              MR. ALGAZI:  That we don't duplicate them.



       4              MR. SERIE:  That you consider them when you're



       5     listing the priority products and that you don't duplicate



       6     them, and you have to provide some meaningful protection



       7     above and beyond all these other regulatory schemes.



       8              So I would disagree and I believe you do have to



       9     consider all those other regulatory programs, and there's



      10     a lot out there.



      11              And just as a starting point, before saying



      12     here's a deficiency and here's an issue we're trying to



      13     address, if you don't provide evidence that there's an



      14     issue that you're trying to address, then we're just going



      15     through this exercise to go through the exercise.  And



      16     that's what the priority product listing is all about.



      17              MR. ALGAZI:  I hear what you're saying.  I need



      18     to maybe digest it.  I think the issue that -- the two,



      19     kind of, overarching criteria that any product we identify



      20     have to meet is that they contain the chemical of concern,



      21     which has been identified by one of those authoritative



      22     bodies, and that there's potential to exposure to the



      23     chemical from the product.  So, so far it meets that, and



      24     there's potential for that exposure to cause or contribute



      25     to significant adverse impact, and that's there too.









                                                                     23



�









       1              That's the bar that we're meeting in identifying



       2     this product category.



       3              We did want to identify other regulatory



       4     programs.  We don't see anybody who is looking at



       5     mitigating -- finding a way to potentially make the



       6     product without the hazard characteristic that methylene



       7     chloride has.



       8              So we don't see duplicative regulatory program



       9     there, but if there are regulatory programs we should be



      10     citing, we definitely would like to have a more inclusive



      11     list, if that's what we need to do.



      12              MR. RAYMOND:  Are we done with the description?



      13              MR. ALGAZI:  Sure.



      14              DR. BRUSHIA:  Yeah, I think so.



      15              MR. FRIEDMAN:  I just wanted to respond.  You



      16     know, the example you're using is portraying things as



      17     black and white.  Yes, if there was a safe substitute that



      18     perfectly matched the characteristics of what you needed



      19     to use methylene chloride for, of course everyone would



      20     want to use it.



      21              In the real world it's going to be shades of



      22     gray.  And in those shades of gray, I think it's



      23     important, especially we heard earlier about the public



      24     perception and information getting out -- I think if



      25     information gets out that all of the State of California
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       1     has identified all these terrible hazards and exposure



       2     pathways for methylene chloride and neglected to include



       3     in that all the dozens of protections already built into



       4     the system, especially for industrial workers, you get



       5     what happened -- what people are talking about what



       6     happened earlier, is people not understanding, gee, there



       7     is this terrible product out there, nobody is doing



       8     anything about it, and there's a rush to judgment at that



       9     point.



      10     That isn't appropriate.



      11              MR. ALGAZI:  I hear what you're saying, and I



      12     heard what the spray foam people were saying as well, and



      13     we've had some other conversations with them.  I think we



      14     need to think about communicating more clearly two things



      15     about the products that we're identifying, one, the



      16     listing of the product as priority product is not the same



      17     thing as saying that it cannot be used safely.  We're not



      18     making that assertion, nor are we saying that some other



      19     -- that we have evaluated alternatives and that determined



      20     that they're safer, because that's what the whole process



      21     we're kicking off is.



      22              If people are -- if our messaging is conveying



      23     that, I think we need to recalibrate it because that's not



      24     what we want to be saying.  We're not -- where I'm coming



      25     from with regard to Tim's point about identifying all
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       1     these other regulatory programs, I don't disagree that



       2     those are relevant and they're protective.  That's not



       3     really the point of this process to say let's find -- the



       4     fact that we've seen cases of people being harmed indicate



       5     that however great these programs are, however great the



       6     labels on the packages are, some people are doing stupid



       7     things maybe and getting harmed.



       8              So, therefore, wouldn't it be nice if there were



       9     a way to make the product that met at least some of



      10     these -- the other thing is some of these -- performance



      11     requirements without having to use the chemical. The other



      12     thing is, how you frame it if you're affected by it, how



      13     you decide on the relevant factors when you're doing the



      14     alternatives analysis, it's up to the manufacturer or the



      15     responsible entity.



      16              So performance requirements are front and center



      17     there.  We're not -- a process doesn't require that an



      18     alternative be chosen that doesn't work or that doesn't



      19     meet the performance requirements for the product.



      20              This is a different issue, which is the fact that



      21     we've identified this product chemical combination.



      22     People are jumping to conclusions about what that means



      23     and doesn't mean.  That may not be what we intend, I



      24     think.



      25              MR. RAYMOND:  And I believe you're exactly right.
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       1     What we have to look at is this is a totally different



       2     regulatory scheme than people are used to.



       3              I can tell you that I've had a couple of



       4     customers call me as soon as this came out and said, when



       5     will the product be banned; how much longer do I have to



       6     sell it?  And they knew this process was coming.



       7              So if the manufacturer thinks that, I think we



       8     just have to be a lot more careful on how it's worded, and



       9     I'm not saying it's all on you.  People don't read to the



      10     end.  They don't read everything.  They read like what



      11     they do in the newspaper, they read the headline and say



      12     that's it.



      13              But what I'd like to get to is, you know, what



      14     disturbs me a little bit is what you were talking about a



      15     little bit ago, is you don't know where this is sold.  You



      16     don't know how much of this is sold.  You know that



      17     there's some exposure, but to be put on this list, I would



      18     have thought you would have looked all that up and you



      19     would have found all that before we got to this.



      20              Because, quite frankly, I've been working with



      21     CARB for the last 25 years.  I've been working with this



      22     since you guys started with it.  In no way -- if I was a



      23     betting person -- would I have bet that you would have



      24     picked this product first, because, yes, methylene



      25     chloride has hazards.  But the amount of people that use
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       1     paint stripper is fairly insignificant compared to a lot



       2     of other products that are used that have hazards.



       3              And now that you've done it, we have to go



       4     through it, but what I'm saying is, I think you guys need



       5     to step back a little bit.  One point is the industrial



       6     use of it.  I think the industrial use of it is probably



       7     very, very safe because everybody has so many restrictions



       8     on using it.



       9              Now, going to the home use, I would just say, how



      10     many people in this room have ever used a paint stripper?



      11     I've used it, but if you went out to the general public, I



      12     would bet it's 1 in 10 that actually use it.  I think the



      13     bar that you were talking about is the significant



      14     exposure.  I think that is in question.  I think it is a



      15     real big question, and I don't think you have the answers



      16     from what the questions he asked for.



      17              MR. ALGAZI:  Fair points, and I do want to say we



      18     don't have zero idea on who the players are.  We don't



      19     have a clear picture.



      20              MR. RAYMOND:  We're just here to have a



      21     discussion, but what I'm saying is, I don't think the



      22     exposure is anywhere near as much as you guy thinks it is.



      23     I don't know what you guys think.  I don't think it's



      24     anywhere near that.



      25              MR. ALGAZI:  One of the things that our director,
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       1     Debbie Raphael, says when she speaks about this program is



       2     it's not about -- so it's not about picking the worst or



       3     the highest or the most.  And reason why it isn't is



       4     because there are an indefinite number of products on the



       5     market that we can choose from.  And depending on the



       6     criteria and how you weight them, you are going to come up



       7     with a different answer.



       8              The perspective of this program is that -- it's a



       9     losing game to try and pick the worst.  Instead, we set



      10     these, sort of, criteria that more, sort of, I don't know



      11     what the right word is, narrative or something, where it's



      12     like, is there a yes, no?  Is there a chemical present



      13     that's a candidate chemical?  Does the chemical have a



      14     hazard trait?



      15              That's why it's instructed in that way rather



      16     than, here are the ultimate rankings.  Here's how we're



      17     going to score --



      18              MR. RAYMOND:  I'd like to make two points, Debbie



      19     is gone.  That doesn't matter anymore.



      20              MR. ALGAZI:  I still work for her today.



      21              MR. RAYMOND:  She'll be gone here soon.  Second,



      22     is, I just think you need to take a step back and look at



      23     the significant exposure, because I've heard you state



      24     that, significant exposure.  And, unfortunately, there



      25     have been some people that have died.  But go and look at









                                                                     29



�









       1     how many people died in this state in car accidents or how



       2     many people drowned.  There's a lot of people that do



       3     silly things in your state.  And you don't think that the



       4     misuse of a product should be the reason that it's brought



       5     up.



       6              But, I mean, and obviously we're going to put all



       7     these comments in writing, but what I'd like to get to is



       8     some of your questions and stuff like that, because I



       9     believe there's information out there that you guys can



      10     get on that stuff.



      11              MR. ALGAZI:  Okay.  Good.



      12              DR. BRUSHIA:  Those sources would be very



      13     valuable to us.



      14              MS. RUBIN:  I think on that note, we're ready to



      15     move on to discuss the chemical of concern itself and the



      16     alternatives.



      17              MR. ALGAZI:  Does anybody have anything they'd



      18     like to say about other chemicals that are used for paint



      19     stripping and what their pros and cons functionally,



      20     hazard-wise?



      21              MR. RAYMOND:  Are they commercially available,



      22     yes.  Are they -- can they replace this chemical, no.



      23     Because if they could, they'd be being sold.  And



      24     methylene chloride strippers are the predominate stripper



      25     in the category.  The rest of them --
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       1              MR. ALGAZI:  Because they work better; is that



       2     right?



       3              MR. RAYMOND:  Absolutely.  They work on all



       4     situations, and they work a lot quicker than everything



       5     else.



       6              MR. FRIEDMAN:  And, again, it's not a question of



       7     other chemicals, but when I started working for the Navy,



       8     we would take aircraft in a hangar and spray the whole



       9     aircraft with predominately methylene chloride, and have



      10     people in suits and air-supplied suits.  All the airframes



      11     now are, it's plastic media blasting, it's alternative



      12     processes.  There still are situations where we have to



      13     use the methylene chloride.



      14              So I think also, you're not being expansive



      15     enough, because industry has spent a lot of effort in



      16     looking for safe alternatives and implemented them, and I



      17     think, frankly, industry should get the credit for that,



      18     to look at things.  We have to worry about things like the



      19     viability of airframes on doing carrier landings, and it



      20     is an amount of stress that other airframes don't have to



      21     go through.  And that's a huge criteria in what's



      22     acceptable or what isn't.



      23              Even within that, we have drastically reduced the



      24     amount of methylene chloride we used.  I hope that when



      25     you look at this you look at it more expansively to not
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       1     just other chemicals, but other processes and give



       2     industry the credit for that.



       3              MR. ALGAZI:  And just for clarification, the



       4     alternatives analysis is not limited to a plug in another



       5     chemical.  Things like, different way of physical process



       6     in this case would be an alternative, but not other uses.



       7              What I'm thinking, which I'm guessing were we



       8     just to play this through and list it as we've defined it,



       9     and people were to do alternative analyses, the answer



      10     would be sometimes yes, and sometimes no, and sometimes



      11     there could be, yes, there is an alternative and it's



      12     already been implemented for the particular application.



      13              MR. FRIEDMAN:  I would hate to see a situation



      14     down the road where, again, things are treated black and



      15     white, and you have a document that says industry



      16     maintains there are no acceptable alternatives for this



      17     chemical, and it makes industries look like the bad guys,



      18     when, in fact, again, for us maybe 90, 95 percent of



      19     our -- we have found an alternative for, and we've



      20     implemented it for a number of years.



      21              Again, it's a question of not treating it as



      22     black and white, but letting us have the credit for



      23     already having done the substitution and the analysis and



      24     not just the black and white version that says, no,



      25     there's no substitute.









                                                                     32



�









       1              MR. ALGAZI:  One thing about that, the framework



       2     regulations, the alternative analysis will be public minus



       3     any redacted trade secret information.  So we aren't going



       4     to be filtering things out that you don't need us to as



       5     far as the alternatives that you may already have



       6     implemented.



       7              MR. SERIE:  I just had one question about the



       8     alternative section in the profile.



       9              So I understand that in the regulations it



      10     requires you to look at different alternatives when you're



      11     listing a product, but you start to draw conclusions about



      12     some of those alternatives as well.  And with



      13     N-methylpyrrolidone, for example, you already say that



      14     DTSC does not recognize it as a safer alternative.  And



      15     that's premature, in our opinion, because we haven't gone



      16     through this entire process, and that's the goal of the



      17     program is to go through the alternative analysis, allow



      18     different companies to weigh these different options, and



      19     then make that determination at the end.



      20              So we would ask that some of that language be



      21     removed and leave it open.  And perhaps it isn't a safer



      22     alternative and perhaps it is.  But drawing those types of



      23     conclusions at this early of a stage when we haven't even



      24     finalized the priority products, I think that's something



      25     we should think about.
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       1              We appreciate the list of different alternatives



       2     that you've been considering and the opportunity to add to



       3     that list of alternatives, but we want the process to play



       4     out like it's supposed to.



       5              MR. ALGAZI:  Point taken.



       6              Anybody have anything they want to say about the



       7     hazards associated with alternatives or not particularly?



       8              Anybody have anything they'd like to say more



       9     about chemicals or should I move on?



      10              At the end, they will be, sort of, an open



      11     agenda, if somebody wants to talk about something that's



      12     not one of our questions.



      13              MS. RUBIN: So our third topic for discussion



      14     today is the market information that we have and that you



      15     all have.  And we've already discussed some of the effects



      16     that it's having in the industry.  Now is a good time to



      17     bring that forward.  If you all would like to contribute



      18     to that, the market, it sounds like you have a significant



      19     amount of information on it.



      20              MR. ALGAZI:  So our, sort of, understanding is



      21     this is a very common, maybe the predominate paint



      22     stripper for general use.  A particular -- so I think one



      23     of the things that I'm interested in knowing about is --



      24     I'm starting to understand that, after having some



      25     conversations with some folks, that there are paint









                                                                     34



�









       1     strippers that are sold to the public and there are sort



       2     of specialty paint strippers that are used in very



       3     specific applications.  I don't know if the ones in -- if



       4     the ones used for aircraft are specifically formulated for



       5     aircraft or if it's just the same one I would buy at Ace,



       6              MR. FRIEDMAN:  I'd have to check to see.  I



       7     haven't gone shopping.



       8              MR. ALGAZI:  Would there be any value in us



       9     describing the product category more broadly, more



      10     narrowly or breaking it out by different types?



      11              MR. RAYMOND:  No.  I would say, the ones that you



      12     have for the retail market is you'll have a good, better



      13     or best.  And that would all depend mainly on the price.



      14     You know, the more the price, the more, you know -- the



      15     better, the faster the product works and the more it will



      16     work on.



      17              But most of the methylene chloride products would



      18     have some degree of methylene chloride in all of them.  I



      19     mean, they might have a little bit more in the higher



      20     supplied ones.



      21              As far as where they're sold, you can find them



      22     in automotive shops.  You can find them in



      23     do-it-yourselfers, you can find it in hardware stores.



      24     You're not going to find them in grocery stores and stuff



      25     like that.  And what you're going to find is you've got
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       1     distributors, industrial distributors that would sell it



       2     to people like the Navy, or they will sell it to



       3     manufacturers or stuff like that.  And those products



       4     would be -- you're going to find a lot of the



       5     smaller-sized ones for consumer and obviously bigger-sized



       6     ones in the industrial, and I don't think it's that



       7     varied.



       8              MR. ALGAZI:  In terms of the formulation, just a



       9     bigger container or smaller container?



      10              MR. RAYMOND:  Right.  There's going to be a



      11     difference in how much methylene chloride --



      12              DR. BRUSHIA:  Yeah, I think CDPH had some stuff



      13     on their website about -- they looked at a bunch of



      14     different ones.  They listed ranges of concentrations for



      15     a bunch of different brands.  They were pretty widely



      16     variant.



      17              MR. RAYMOND:  Those are probably, my guess would



      18     be they're on price or they're on substrate, depending on



      19     what you're stripping.



      20              MR. ALGAZI:  Did you have some summary data --



      21     what are we -- as far as numbers and manufacturers and



      22     things --



      23              DR. BRUSHIA:  Numbers of manufacturers of



      24     material, we had a list of a few we found online.  It was



      25     only about 16 or 17.  And that's in the United States.  We
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       1     don't know if that's --



       2              MR. RAYMOND:  There's probably not a lot.



       3              Now, when I say probably not a lot, there's



       4     probably not a lot of significant manufacturers.  There



       5     might be some out there that make one or two products.  I



       6     would say, you tell me if I'm wrong, that I would say



       7     there's probably only a handful of significant ones.



       8              MR. ALGAZI:  Uh-huh.



       9              MR. RAYMOND:  It's not a product that a lot of



      10     people are in.



      11              MR. ALGAZI:  We heard about the spray



      12     polyurethane foams there were about four or five



      13     manufacturers of the methylene diisocyanate and about 20



      14     to 25 system houses that make the product with it.  Is



      15     that kind of "ballparky" what we're talking about for this



      16     product?  There's probably fewer suppliers of methylene



      17     chloride.



      18              MR. RAYMOND:  There's probably fewer and there's



      19     probably three to four.  And then there's probably -- like



      20     the 16 manufacturers you found, I wouldn't say they're all



      21     significant suppliers.  I would say there's probably three



      22     or four significant suppliers, and then the rest of them



      23     will have a short line or have one or two products.  A lot



      24     of people have one or two products.  It just rounds out



      25     their line that they're selling.
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       1              And you wanted to know about the sales, I think



       2     the best place is -- did you go look up the California Air



       3     Resources Board survey?



       4              MR. ALGAZI:  Yeah, in fact we did.



       5              MR. RAYMOND:  That should list you all the



       6     manufacturers.



       7              MR. ALGAZI:  They didn't provide us with that,



       8     and that would list -- is that in California or --



       9              MR. RAYMOND:  No.



      10              DR. BRUSHIA:  I think the last time we did a



      11     survey was a few years ago.



      12              MR. RAYMOND:  2006.  It's probably not changed



      13     from that.  If anything, it's probably been reduced in



      14     manufacturers because there's been more pressure on



      15     methylene chloride.  So you'd be able to find a lot of



      16     that information there, and then you'd also be able to



      17     find how much was sold.



      18              MR. ALGAZI:  We did have those figures, but like



      19     I said, they were so old that we were reluctant to rely on



      20     them.



      21              MR. ALGAZI:  I think they're kicking off a new



      22     survey; right.



      23              DR. BRUSHIA:  Yes, they are.  It's going to be at



      24     least another year before they get that information.



      25              MR. ALGAZI:  So the paint strippers are
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       1     distributed through -- they may go to retail, they may go



       2     to specialized industrial use through a distributor, and



       3     so they are a number of industries that would use, that I



       4     imagine, and contractors would use them on sites and then



       5     people in furniture and automotive, and things like that.



       6              So the number of people formulating the product



       7     we think is fewer than two dozen.



       8              MR. RAYMOND:  Absolutely.



       9              MR. ALGAZI:  Well, that's actually what we had.



      10     If nobody has anything to add to those three, we will just



      11     open the floor, I think.



      12              MS. RUBIN:  Is there anything further you all



      13     would like to know, how to contribute?



      14              MR. RAYMOND:  My only general comment is, the way



      15     you've set this up is very, very difficult for people that



      16     are in two different -- I'm supposed to be in the foam



      17     today.  I needed to be here but I also needed to be there.



      18     So setting this up this way made it very, very difficult



      19     to cover this workshop.  I'm from Ohio.



      20              MR. ALGAZI:  We appreciate that.  We didn't think



      21     there would be that many, but maybe that's not a good



      22     assumption.



      23              MR. RAYMOND:  I think there are some association



      24     people that might have wanted to go to both too.



      25              MR. SERIE:  Yeah.
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       1              MR. RAYMOND:  Is there any way I can get that



       2     information from that one?



       3              MR. ALGAZI:  We have a court reporter in that



       4     room and --



       5              MR. RAYMOND:  How long will it be --



       6              MR. ALGAZI:  It doesn't take very long.  It's



       7     generally a quick turnaround after the event.



       8              THE COURT REPORTER:  It should be 10 business



       9     days.



      10              MR. RAYMOND:  That's quite a time.



      11              MR. ALGAZI:  I'll ask and find out.



      12              MR. KLINENBERG:  Hi.  Ed Klinenberg with



      13     California Industrial Hygiene Council.  Just a quick



      14     clarification:  With the alternative analysis, are you



      15     strictly looking at chemical alternatives, alternative



      16     chemical pathways or just risks?  One thing with methylene



      17     chloride I've seen when I'm working at the logistic



      18     centers, when they made the transition from chemical



      19     stripping to mechanical stripping, we saw a big rise in



      20     muscular skeletal disorders, because replacing chemical



      21     stripping --



      22              MR. ALGAZI:  Because of the particulates in



      23     inhalation exposure.



      24              MR. KLINENBERG:  No, basically you're using



      25     high-pressured water in some cases, and people are holding
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       1     their head up, you've got increased muscular skeletal



       2     disorders.



       3              Then you have the power of what the chemicals can



       4     do, which have to be made up of chemical means.



       5              MR. ALGAZI:  That's one I don't know the answer



       6     to.  I think you could -- there are the factors that you



       7     can -- depends on -- the person doing the alternatives



       8     analysis would identify the relevant factors for the



       9     particular product chemical combination that they're



      10     looking at.  I don't recall that there was one



      11     specifically muscular skeletal.  I don't know if that one



      12     was included, but I don't know that you couldn't include



      13     it in evaluating -- that would be a trade-off, wouldn't



      14     it, between the two approaches to removing paint.



      15              MR. KLINENBERG:  Right.



      16              MR. ALGAZI:  I will have to -- maybe if I could



      17     get your business card and get back to you with an answer



      18     on that.



      19              MR. SERIE:  I think there's other environmental



      20     trade-offs, because some of the other alternatives, you're



      21     having to use more of it.



      22              So if you think about the life cycle and



      23     environmental impacts of using, let's say, a quart of



      24     methylene chloride base paint stripper versus one of the



      25     alternatives that may require two times or four times as
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       1     much of the material.  I think it's something that should



       2     go into the alternative analysis.



       3              MR. ALGAZI:  So, again, I think that's



       4     appropriate to go into the alternatives analysis.  And,



       5     again, we don't assume that the outcome of the analysis



       6     would be -- we found something to replace methylene



       7     chloride.  We -- the point is, if we knew that, we



       8     wouldn't be asking the question.  So is it necessary,



       9     maybe, yes.



      10              MR. RAYMOND:  Or maybe no.



      11              MR. ALGAZI:  Or maybe no.



      12              If anybody has any other questions or comments or



      13     feedback, welcome them now.  If you want to run to the SPF



      14     workshop, you can do that.



      15              MR. SERIE:  On the duplications, you mentioned



      16     there are certain CARB regulations that you believe that



      17     this could potentially duplicate.  Those are outright bans



      18     on the use of methylene chloride based on strippers or



      19     cleaners or products.



      20              MR. ALGAZI:  We don't want to include those



      21     products.



      22              MR. SERIE:  Given the range of regulatory



      23     responses that are in the regulatory framework, it seems



      24     there is the potential to overlap depending on the



      25     regulatory response.
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       1              So if it is a worker health and safety issue,



       2     there's potential overlap with Federal OSHA and Cal OSHA.



       3     If it is a consumer product labeling issue, there's



       4     potential overlap with Prop 65, with safety commission



       5     requirements for methylene chloride.



       6              So I'm grappling with what you consider



       7     duplicative versus what you consider -- what you describe



       8     is a larger look at these products and not just getting



       9     into the single media approach or into health impacts for



      10     a certain population.



      11              MR. ALGAZI:  We wouldn't be -- if and when we got



      12     to the point of choosing a regulatory response, I agree



      13     with you that I can envision that we can be duplicating if



      14     we were to choose certain regulatory responses.  At that



      15     point when we were making that decision, we wouldn't



      16     choose one -- I don't think we can choose one that was



      17     duplicative -- that somebody else has already imposed.



      18              At this point, the ramifications of this list, if



      19     we continue it through the process and adopt the



      20     regulation, are to notify and do the alternatives



      21     analysis.  The -- any regulatory response, whatever it



      22     might be, if anything, we don't know what it is yet.  So I



      23     don't think there's anything duplicative yet.



      24              And I agree.  I take your point that



      25     hypothetically, it could happen if we weren't careful.
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       1              DR. BRUSHIA:  And whatever regulatory response,



       2     if we did impose one, would be totally be dependent on a



       3     lot more interaction with specific manufacturers, because



       4     by that time, we would have engaged in an alternative



       5     analysis discussing the outcome and so forth.  All those



       6     factors would have to be weighed in on ultimately what was



       7     done.



       8              MR. SERIE:  And it's my understanding that those



       9     regulatory responses could be manufacturer and



      10     product-specific.  Is that correct?



      11              DR. BRUSHIA:  It could be.



      12              MR. ALGAZI:  It would depend on the individual



      13     alternative analysis that we're looking at.  So if the --



      14     hypothetically, if there are 18 people who formulate a



      15     paint stripper and they decided to throw their lot in



      16     together and do one alternative analysis, and they came to



      17     the same conclusion, evaluated the same alternatives,



      18     using the same relevant factors, the regulatory response



      19     might be the same.



      20              If there are one or smaller groups that chose



      21     different factors, came to different conclusions, then it



      22     could be -- I'm just completely making up --



      23     hypothetically.  And one of them could be some augmented



      24     labeling and the other one could be, I don't know,



      25     end-of-life takeback of excess product, hypothetically,
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       1     depending on factors that were chosen and the alternative



       2     that was looked at and what the outcome was.



       3              MR. FRIEDMAN:  That raises a question.  Is your



       4     expectation in this process in every individual user who



       5     has something slightly different, has to do their own



       6     alternative analysis and essentially justify their use of



       7     it?



       8              DR. BRUSHIA:  It's not the user at all.



       9              MR. ALGAZI:  It's really on the manufacturer



      10     first and on the person bringing it into the state of



      11     California.



      12              MR. FRIEDMAN:  How is some manufacturer -- how



      13     are we supposed to rely on a manufacturer to articulate



      14     and advocate for our unique use?



      15              MR. ALGAZI:  I would talk with your manufacturer.



      16              MR. FRIEDMAN:  Frankly, that's not how we do



      17     business.  We are not going to be dependent --



      18              MR. ALGAZI:  Let's put it this way, if you're in



      19     the Air Force --



      20              MR. FRIEDMAN:  Navy.



      21              MR. ALGAZI:  Navy, excuse me.  I'm sorry.



      22              MR. FRIEDMAN:  We don't have runways.  We have



      23     ships.



      24              MR. ALGAZI:  And you have a product specification



      25     that says that the product has to be able to remove this
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       1     kind of coating from this kind of surface in this amount



       2     of time, using this kind of equipment and you're a big



       3     buyer, I think your business is likely going to be



       4     important to somebody, and that they would list those



       5     requirements as part of the functional requirements of the



       6     product.  So I don't know how you can guarantee that other



       7     than talking with them.



       8              MR. FRIEDMAN:  We, contractually, we just can't



       9     go to a vendor and say we need you to do something.



      10              MR. ALGAZI:  You do have specs for what you need;



      11     right?



      12              MR. FRIEDMAN:  Certainly.  But we have multiple



      13     vendors who can fill those specs, and we can't give the



      14     appearance of playing favorites.  We can't create a



      15     situation where one particular vendor might say, we're



      16     going to gain advantage of the next bid because we're



      17     doing this.



      18              MR. ALGAZI:  Then being on record as saying we



      19     need our products to meet certain specifications and



      20     telling us now, and if you want to write us something so



      21     that it's -- that we know about it.



      22              MR. FRIEDMAN:  I understand that.  But that



      23     doesn't guarantee that someone will come in and do the



      24     work.



      25              MR. ALGAZI:  I understand.
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       1              MR. FRIEDMAN:  And then what are we supposed to



       2     do then?   How you will handle -- if no vendor steps



       3     forward, how do you handle that?



       4              MR. ALGAZI:  I can't answer that question right



       5     now.  I don't know.  It's hypothetical.



       6              MR. FRIEDMAN:  Are we precluded from submitting



       7     something?



       8              MR. ALGAZI:  Submitting what?



       9              Mr. FRIEDMAN:  An alternatives analysis.



      10              MR. SERIE:  When you're a victim of the



      11     regulations, you're still considered a responsible entity.



      12              MR. ALGAZI:  So if the Navy is purchasing and



      13     bringing it in -- the regulation -- applicability is



      14     worded in terms of putting something into the stream of



      15     commerce or something like that in California.  And so



      16     it's probably not the Navy --



      17              MR. ALGAZI:  It's a hierarchy of manufacturer,



      18     importer and retailer.  If you're an importer, you can



      19     potentially be --



      20              MR. ALGAZI:  I will ask about that.  I can't



      21     personally answer that off the top of my head.  I will



      22     look into it for you.



      23              MR. FRIEDMAN:  Yes.  The a very fundamental



      24     question is who submits information.  Who speaks for us in



      25     this process and --
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       1              MR. ALGAZI:  So the big buyer with very specific



       2     specifications, but you're not a responsible --



       3              MR. FRIEDMAN:  I understand, but I hope --



       4              MR. ALGAZI:  I'm paraphrasing what you're saying.



       5              MR. FRIEDMAN:  The Federal Acquisition law is so



       6     complex that we are very limited to the types of contact



       7     we can have; otherwise, you get bid protests and all sorts



       8     of other issues.



       9              MR. ALGAZI:  Let me ask around.



      10              DR. BRUSHIA:  But, at the same time, you have



      11     manufacturers that are meeting your technical



      12     specifications; correct?



      13              MR. FRIEDMAN:  With certainty.  But we can't --



      14     what you're saying is, unless they go through the expense



      15     and effort of this alternatives analysis, our concerns



      16     don't get into the process.



      17              MR. ALGAZI:  Your concern ultimately is that



      18     manufacturers won't opt to do this.  They'll say never



      19     mind.  I'm not going to sell the product and then you



      20     can't find what you need.



      21              MR. FRIEDMAN:  Yeah, and then you are bound by



      22     some regulation to say, well, nothing was submitted;



      23     therefore, you know ...



      24              MR. ALGAZI:  No sale in California.



      25              MR. FRIEDMAN:  Yeah.
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       1              MR. ALGAZI:  I hear you.



       2              MR. EMLY:  Brian Emly [phonetic], DTSC.  Isn't



       3     the Navy part of the public?  In terms of making comments.



       4              MR. ALGAZI:  Yes, of course you're part of the



       5     public and you can make comments and it will go into the



       6     record.



       7              MR. FRIEDMAN:  Right.  But if there's no



       8     alternatives analysis.



       9              MR. ALGAZI:  That's a public document, and



      10     there's a process for commenting on the alternative



      11     analysis.  So I think that's the answer.  Thank you,



      12     Brian.



      13              MR. FRIEDMAN:  Can we via public comments say



      14     that I just happen to have an alternatives analysis



      15     that --



      16              MR. ALGAZI:  Or you would comment on the one



      17     submitted by manufacturer.



      18              Your concern is nobody would do one?



      19              MR. FRIEDMAN:  No, I'm concerned -- we cannot --



      20     we can't run a military agency on the potential assumption



      21     that some manufacturer may or may not, at an appropriate



      22     time, go participate in a very long and complicated and



      23     expensive process.



      24              MR. SERIE:  A lot of our members have



      25     indicated -- I shouldn't say a lot; we have a handful --
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       1     concern about the same access to effective products, but



       2     those that do, a few have indicated that they're going to



       3     exit the California marketplace.  They're not going to go



       4     through the alternative analysis.  They're smaller



       5     companies, limited product lines, and they, frankly, don't



       6     have the time and resources to go through the alternatives



       7     analysis.



       8              You're probably going to see some of those



       9     vendors close up shop in California.



      10              MR. FRIEDMAN:  You mean, by close up shop,



      11     stop --



      12              MR. SERIE:  They'll stop selling this particular



      13     product.



      14              MR. FRIEDMAN:  Right.



      15              MR. ALGAZI:  So it is a public comment, public



      16     process.  The alternatives analysis are posted minus --



      17              MR. FRIEDMAN:  I guess I still would like an



      18     answer to the specific question that is, are we precluded



      19     from doing our alternatives analysis?



      20              MR. ALGAZI:  And I don't see why you couldn't do



      21     one.  How it would be weighed, I need to check into that.



      22              MR. FRIEDMAN:  What would the process be for --



      23              MR. ALGAZI:  The regulations are framed in terms



      24     of responsible entities.  I'm not sure how to answer the



      25     question.  I will ask.
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       1              MR. FRIEDMAN:  Given that you just said that,



       2     some of these people may just decide, you know, okay, Navy



       3     you do all that work.  We have a sister facility in



       4     Virginia.  You can do the work there, I guess, as far as



       5     they're concerned and tell the 4,000 people in North



       6     Island -- sorry.



       7              MR. ALGAZI:  And your purchasing is in-state?



       8     You wouldn't buy it in California?



       9              MR. FRIEDMAN:  I don't know who -- it could be



      10     anywhere in the U.S. where it's purchased, and then put it



      11     in transportation to California.  I would be surprised if



      12     it's physically purchased in California as opposed to



      13     shipped to California.



      14              MR. ALGAZI:  I'm not sure how that would play



      15     out, but perhaps if it was put into the stream of commerce



      16     somewhere else, not in California, once you purchased it,



      17     maybe it wouldn't apply.



      18              MR. FRIEDMAN:  We can arrange that.



      19              MR. ALGAZI:  Our authority stops at the state



      20     line.



      21              DR. BRUSHIA:  I think our regulations explicitly



      22     exclude things that aren't put into commerce here.



      23     Transportation through is not --



      24              MR. ALGAZI:  Imported implies that they're being



      25     imported for sale.
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       1              DR. BRUSHIA:  Right.  I believe so, but let's not



       2     get ahead of ourselves; we should probably ask our legal



       3     team.



       4              MR. ALGAZI:  And do you mind putting it in



       5     writing so I can make sure I don't miss your point?



       6              MR. FRIEDMAN:  Sure.  And I'll put that second



       7     point in writing too.  I'm sure you can give us some



       8     Arizona or Nevada vendors.



       9              MR. ALGAZI:  I didn't suggest that.



      10              Does anyone have anything else they'd like to



      11     comment?



      12              MS. QUINONEZ:  Nicole Quinonez.  I just wanted to



      13     go back a little ways when you were talking about the



      14     alternatives analysis and the potential regulatory



      15     response, and you mentioned you had two options that if a



      16     group comes together and does one, that could be a



      17     regulatory response.  Also, if you do separate -- you can



      18     have a specific regulatory response.  Does it also show



      19     that you could look at those different ones and decide I



      20     like this alternative better and --



      21              THE COURT REPORTER:  I'm sorry.  I couldn't hear



      22     that.



      23              MS. QUINONEZ:  Sorry.  Isn't there a third option



      24     that the regulatory response could be -- we have these



      25     different alternative analyses, and we like this option
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       1     the best, so we're going to have the whole community do



       2     this one way that this one company came up with.



       3              MR. ALGAZI:  So my understanding of that and



       4     I'm -- Rob and I are in the products research part of the



       5     program.  But my understanding of that is that it wouldn't



       6     be a matter of us imposing a regulatory response on other



       7     people who have done separate alternatives analyses



       8     because somebody had identified one that we liked.  I



       9     think it would be more a case of -- in one case somebody



      10     had said -- identified an alternative that was safer by



      11     the criteria they identified, and others say there's no



      12     alternative.  And in that case, we might have a



      13     conversation with the other people to say other people



      14     have found alternatives that could be a proprietary



      15     alternative.



      16              So I don't believe we would just impose the



      17     regulatory response.



      18              MR. ALGAZI:  I don't believe that is a regulatory



      19     response in the menu to actually mandate someone used



      20     something over another.  It's part of the outcome,



      21     ultimately, of the alternatives assessment.  We have to



      22     take a look at what they're concluding on their product



      23     sold to their customers for their particular needs.



      24              It could be different.  It could be that their



      25     product really can't have an alternative because they need
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       1     it for some specific process or something.  But we



       2     wouldn't mandate it.  We would look at what they concluded



       3     in the alternative, then we would choose from the



       4     regulatory response option menu and then depending on



       5     their actions with them.



       6              MS. QUINONEZ:  Also when there are alternatives



       7     presented for anything regulated, there is a public



       8     participation process where people are allowed to comment,



       9     and their comments are taken into consideration in the



      10     decision.  It's not just our decision.



      11              So we're not -- like he said, you don't just look



      12     at it, and we like this the best, and that's the way it



      13     is.



      14              DR. BRUSHIA:  It's not an option.



      15              MS. QUINONEZ:  You wouldn't necessarily mandate



      16     you have to use this chemical.  But you could say we were



      17     no longer -- we're banning this chemical from use in



      18     California, and there's one company that identified an



      19     alternative, so everybody is going to have to go there by



      20     default.  It's not that the regulatory response is that



      21     everybody go use this chemical.



      22              MR. ALGAZI:  So I think what you're saying, and



      23     correct me if I'm wrong, a hypothetical scenario is, one



      24     manufacturer finds a safer alternative that works just as



      25     well.  It's proprietary, so nobody else knows what it is.
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       1     But based on the fact that one person has -- you're



       2     asking, would we say, okay, chemical banned because --



       3              MS. QUINONEZ:  I guess I'm saying, apart from



       4     having a very specific regulatory response for each AA,



       5     you could choose to have one regulatory response for a



       6     product regardless of what each AA kind of presents.



       7              MR. ALGAZI:  Maybe --



       8              DR. BRUSHIA:  I'm not sure of that because the



       9     whole process is so connected with the steps in front of



      10     it.



      11              MR. ALGAZI:  One thing I can say about that is



      12     the way the regulatory responses are applied is intended



      13     to be case by case to the particular alternatives



      14     analysis.



      15              And for that reason, despite the word



      16     "regulatory," it is not adopted as a regulation, because



      17     it's not a general standard that's applied.  And so if we



      18     were to do what you're describing, I think it would be a



      19     general standard, and it would require adoption through



      20     rule making, not to --



      21              MR. SERIE:  Doesn't the regulatory response have



      22     to go through a rule making?



      23              MR. ALGAZI:  No.



      24              DR. BRUSHIA:  It has to go through a process,



      25     though.
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       1              MR. ALGAZI:  It's a case by case -- it's sort of



       2     more like --



       3              MR. SERIE:  A permit?



       4              MR. ALGAZI:  A permit is -- I'm not an attorney,



       5     but, in general, if it's a -- if it's a discretionary



       6     decision, it has to go through sequence A, but unless it's



       7     a general standard, it doesn't have to go the



       8     Administrative Procedure Act as a regulation.



       9              That rule-making law specifically applies to when



      10     we're adopting a standard that's generally applicable to



      11     people.  And so I haven't heard -- and I can find out more



      12     specifically -- but I haven't heard us talking about



      13     imposing a regulatory response across the board on



      14     everybody through a regulatory adoption.  Not to say



      15     that's off the table.



      16              DR. BRUSHIA:  I heard it might be like the form



      17     of a consent agreement with specific companies, like,



      18     okay, we accept your AA results, then would this be an



      19     appropriate regulatory response and come to an agreement



      20     on it.



      21              MR. SERIE:  I think there's fear that it can



      22     create this inconsistent landscape whereby different



      23     companies are regulated differently by the agency.  If we



      24     don't have that general across-the-board standard, taking



      25     into account all the alternative analyses.
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       1              MR. ALGAZI:  It could be, if there were different



       2     analyses evaluating different relevant factors and coming



       3     to different conclusions, then it could change the outcome



       4     for each individual.



       5              In fact, if I'm  not mistaken, even if there are



       6     a group of companies collaborating on the alternative



       7     analysis, each one submits it individually at the end of



       8     the day.



       9              MS. ANTOL:  Jean Antol, Bridgeston.  An



      10     association couldn't do that on behalf those --



      11              MR. ALGAZI:  It probably could, but I think it



      12     would need to be submitted specifically for each.



      13              DR. BRUSHIA:  At one time there was a provision



      14     in there that would allow a trade association to do it.



      15     But I think then the responsible entity from the



      16     manufacturer would have to sign off on it.  But, again, I



      17     think that was in there at one time, but it's been a while



      18     since I looked at it.



      19              MR. ALGAZI:  If there is a question that we're



      20     not answering, if you give me your card or e-mail at safer



      21     consumer products at DTSC, I will personally check and



      22     make sure we get you an answer.



      23              MS. RUBIN:  And we are soliciting written



      24     comments until June 30th.  So, please, if there's



      25     something you take away from here that you think of in a
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       1     week or two weeks, please continue to contribute.



       2              MR. ALGAZI:  And you think of it on July 2nd, go



       3     ahead and send it in.  It's not like a hard deadline.



       4     It's just because we want to have some time to chew on it



       5     and consider it.  Especially, if we are going to be



       6     changing regulatory concepts or rewording things, we need



       7     to vet it through a bunch of folks here.



       8              MS. RUBIN:  There's been a lot of valuable



       9     feedback and contribution.  We'd like to make sure we



      10     capture it.



      11              MR. SERIE:  Those public comments will inform



      12     both the listing and the rule-making board, but also go



      13     back to the priority product profile and go into the



      14     provision of the priority product profile.



      15              MR. ALGAZI:  So, definitely, if there is data



      16     that we need that we didn't consider or factual things



      17     that you can -- especially documents that this is not, you



      18     know, we got something for some reason wrong, then we want



      19     to know so we can -- we want to -- ideally put some kind



      20     of language or disclaimer on the profile.  That's where



      21     I'm thinking personally right now, that this is a snapshot



      22     in time.  This is not a definitive document.  It's not a



      23     regulatory document.  It's not an endorsement of any



      24     alternative, things like that.



      25              I'm hearing that people are taking the profiles
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       1     and saying, well, here's the black mark on product X.  I



       2     have product Y.  We're not saying product Y is better or



       3     safer.  I know that's not the intention of the profile.



       4              MR. SERIE:  I think with the clearing of the



       5     definition too.  There's still folks wondering whether



       6     they're covered by it or not.



       7              MR. ALGAZI:  We need to talk about -- with regard



       8     to -- again, real-time changes to our thinking.  It is



       9     dynamic right now.  We're getting more information from



      10     you folks.



      11              DR. BRUSHIA:  We have two more workshops.



      12              MR. ALGAZI:  And so whether we real-time change



      13     it or maybe just put some kind of disclaimer on there, and



      14     after the final workshop, say here's where we're coming



      15     from now.



      16              At some point we're going to be formally



      17     publishing our regulatory proposal.  Now is the time to



      18     have this kind of conversation when we can have give and



      19     take instead of thank you for your comment.



      20              Ms. RUBIN:  Do you want to address, kind of, the



      21     next steps from the workshops?



      22              MR. ALGAZI:  Sure.  Today is May 7th, so, again,



      23     we've asked for the next seven, eight weeks, if people



      24     have comments, written are helpful.  You're welcome to our



      25     subsequent workshops.









                                                                     59



�









       1              The next one is in Oakland at the Harris Building



       2     in downtown Oakland on Wednesday, May 28th.  And the final



       3     one is at the L.A. County Chamber of Commerce on June 4th,



       4     which is also a Wednesday.



       5              Written comments, again, shoot for around



       6     June 30th.  Ideally, we're going to be taking all the



       7     people's comments and feedback into consideration.  Rob



       8     and I and colleagues will be digesting, summarizing,



       9     weighing, and then making some recommendations to our



      10     management on changes, potentially, refinements to make



      11     sure we get it right, make sure that the product



      12     categories are defined in a way that makes sense that



      13     includes what we want it to and not what we don't want it



      14     to, things like that.



      15              We will be working on coming up with our



      16     regulatory language and supporting documents during the



      17     summer and early fall and anticipate having something



      18     ready for public notice in the, sort of, fourth quarter of



      19     the calendar year sometime.  I can't be more specific than



      20     that.



      21              There are a lot of other documents we need to put



      22     together in addition to the text and the initial state of



      23     reasons.  We have to run our proposed regulation through



      24     the Environmental Policy Council, which is a body composed



      25     of the heads of all the boards and departments.  That's
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       1     a -- likely a public meeting of some kind.  I think they



       2     do have to do it in a public meeting.  We have to do, at



       3     least, go through the initial studies or CEQA, likely, or



       4     maybe it's exempt.  I haven't determined that yet.  As



       5     well, a fiscal and economic impact statement needs to be



       6     drafted.



       7              There are a number of things that are going to



       8     take some time.  And then sometime in that fourth quarter,



       9     the calendar year, we'll will likely go up with public



      10     notice, and we'll have a hearing.  So we will be taking



      11     formal testimony at the hearing, written comments, all of



      12     which are considered and responded to in finalizing the



      13     regulations.



      14              DR. BRUSHIA:  And concurrent with all that, the



      15     work plan is going to be -- the draft work plan is going



      16     to be to released over the summer at some point and have



      17     one or two hearings on that, I believe, or workshops.



      18              MR. ALGAZI:  We have at least one workshop.



      19              MR. SERIE:  At those workshops, will you give



      20     stakeholders and an idea of what type of product will be



      21     included in the three-year work plan?



      22              MR. ALGAZI:  I think we'll likely have some



      23     proposed categories of products that we're considering for



      24     conclusion in the three-year work plan.  So if you're not



      25     already -- if you're interested in following this, I would
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       1     suggest -- if you're not already with our e-list, I



       2     recommend doing that.  We are going to be noticing all



       3     these workshops though the e-list.  You can also find out



       4     by monitoring our website.



       5              So we will be likely -- I think there'll be some



       6     kind of draft document released prior to the public



       7     workshop, and then we'll be taking comments, going back



       8     and revising finalizing that document.



       9              DR. BRUSHIA:  It was my understanding that it may



      10     released at the Science Hall meeting.  That is what I



      11     heard at this point.  Don't quote me on it.



      12              MR. ALGAZI:  So definitely I'm thinking that your



      13     industries would be interested in following that as well.



      14     I encourage you to sign up for the e-list, come to the



      15     workshops.  And we'll maybe see some of you in Oakland and



      16     Los Angeles.



      17              Any other questions we can answer?



      18              MS. QUINONEZ:  Do you have a lot of people



      19     attending right now, the other two that you know of,



      20     because I know for some of us, we can't travel together.



      21              DR. BRUSHIA:  About the same, I thought.



      22              MR. ALGAZI:  About the same for Oakland.  We've



      23     got a report this morning from James, the guy that's been



      24     tracking it, I think we had 50 signed up, something like



      25     that, for the spray foam, and 20 each for the methylene
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       1     chloride paint strippers and the padded products.



       2              And I counted people sitting in the room, and it



       3     seemed like there were 75-ish, including DTSC.  So we



       4     think it's going to be comparable.  And it's totally



       5     understandable, people have to travel.  We will be



       6     publishing the transcripts, and we will be considering



       7     written comments as well.  And we've met with people who



       8     want to talk with us individually.  There are



       9     opportunities to provide input other than coming to the



      10     workshop.  But I'd love to see you there if you can make



      11     it.



      12              MS. DE VALENCIA:  One other question:  In



      13     digesting all the information that you're getting from



      14     these workshops, if you find that you need to have another



      15     discussion, is that an option during the summertime?



      16              MR. ALGAZI:  In fact, Carl -- I don't know if



      17     anybody caught that, but we actually would -- if we got



      18     something interesting and compelling, we'd like to reach



      19     out to you and ask to talk to you.



      20              MS. DE VALENCIA:  Okay.



      21              MR. ALGAZI:  Thanks again.



      22              (End of proceedings at 3:11 p.m.)



      23                              ---o0o---
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