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SECOND 
NOTICE OF DEFICIENCY 

CHEMICAL WASTE MANAGEMENT, INC. 
KETTLEMAN HILLS FACILITY 
EPA ID. NO.: CAT 000 646 117 

 
November 6, 2017 

 
The results of the Department of Toxic Substances Control’s (DTSC) technical review of 
the permit application (Application) for the Chemical Waste Management, Inc. (CWMI), 
Kettleman Hills Facility (Facility), are presented below.  The technical review is 
formatted to correspond with the sections presented in the Application.  For each 
deficiency, the following are provided: (1) the chapter/section/page in which the 
deficiency is found in the Application; (2) the requirements (i.e. relevant statute and/or 
regulations, where applicable), which provides the basis for the deficiency; (3) DTSC’s 
findings; and, (4) instructions for remedying the deficiency. 
 
General Comments on the Application 
 

1. Proposed Waste Management Units:  Pursuant to California Code of 
Regulations, title 22 (Cal. Code Regs., tit. 22), section 66270.14, an application 
to operate as a hazardous waste facility must include specific information to be 
considered complete.  The regulations apply to all hazardous waste management 
units (units) i.e. both existing and proposed units. 

 
The Application includes several units that were proposed many years ago and 
were never constructed.  For most of the proposed units, the information 
provided in the Application is either incomplete or out of date.  In addition, some 
of the proposed units cannot be constructed at the locations originally proposed. 
 
CWMI should review all the proposed units to determine which of the units are 
still viable and actually necessary.  For those proposed units that are retained, 
CWMI should ensure that the Application is complete. 
 

2. References to Federal Regulations:  DTSC implements the State of California 
Hazardous Waste Control Law (HWCL) and implementing regulations, in lieu of 
Resources Conservation or Recovery Act (RCRA).  DTSC does not directly 
implement RCRA or its implementing regulations found in Code of Federal 
Regulations, title 40 (Code Fed. Regs., tit. 40). 
 
In several instances in the Application, Federal regulations (Code Fed. Regs., 
tit. 40) are cited but California regulations are not.  DTSC does not object to 
including references to Federal regulations in an application if the corresponding 
California regulations are also indicated.  However, providing only the reference 
to Federal regulations is not acceptable. 
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CWMI should revise the Application to ensure that California regulations are cited 
in addition to Federal regulations. 
 

3. Permit Application Structure:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66270.14(b)(19), the application must contain any additional information related 
to the proposed activity or facility which is requested by DTSC.  This regulation 
provides DTSC with the discretion to request changes to the application to 
improve the readability and enforceability of the document. 
 
DTSC encourages applicants to structure permit applications on a per unit basis 
so that all relevant information for each unit is in one place, and to more closely 
align the application with the permit which is written on a per unit basis. 
 
DTSC recommends replacing Chapters 14 through 23 with individual chapters 
dedicated to the following units: 
 

 Drum storage unit. 
 Final stabilization unit. 
 Bulk storage units (combined). 
 PCB flushing/storage unit. 
 Surface impoundments (combined) i.e. keep Chapter 17 as is. 
 Landfill B-18 i.e. keep Chapter 19 as is. 
 Solar evaporation tanks (combined). 

 
DTSC would like to discuss this comment further during the meeting to be 
scheduled after the NOD is issued. 

 
Specific Comments on the Application 
 

4. Chapter 1 – Introduction, Page 1-1:  Health and Safety Code, Division 20, 
Chapter 6.5, Section 25101(d), establishes that the California state hazardous 
waste program is implemented in lieu of RCRA. 

 
The statement that “…DTSC is authorized to implement the Resource 
Conservation and Recovery Act…” is not completely accurate.  DTSC prefers 
alternative language that makes clear that DTSC implements the State 
Hazardous Waste Control Law in lieu of RCRA, and that the state program 
contains additional requirement not found in RCRA. 

 
DTSC suggests the following edits1: 

 
The State of California DTSC is authorized to administer implement the 
California Hazardous Waste Control Law (codified in Health and Safety 

                                            
1 CWMI is responsible for the content of the Application.  CWMI is not required to adopt DTSC’s 
suggested edits but must address the comment. 
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Code, division 20, chapter 6.5) in lieu of the Resource Conservation and 
Recovery Act (RCRA) regulations applicable to KHF pursuant to Code of 
Federal Regulations Title 40 (40 CFR) Part 271.  DTSC has promulgated 
regulations in 22 CCR, division 4.5, to implement the Hazardous Waste 
Control Law which includes provisions that are more restrictive than those 
in 40 CFR.  However, the U.S. Environmental Protection Agency (EPA) 
retains authority for administration of certain restrictions of the RCRA 
Hazardous and Solid Waste Amendments until California obtains final or 
interim authorization for those restrictions (40 CFR 271.3[b][3]).  EPA is 
expected to review this Part B Permit Application for KHF in accordance 
with EPA’s responsibilities and authority under 40 CFR Part 271. 

 
DTSCThe Department of Toxic Substances Control issued an extension 
for the submittal deadline.  This Part B Renewal Application was initially 
submitted to DTSC by CWMI on February 18, 2013. 
 
…DTSC’s Permit Completeness Checklist… 

 
5. Chapter 2 – Part A, Hazardous Waste Permit Information Form, Attachment 2:  

Pursuant to Cal. Code Regs., tit. 22, § 66270.13, all applicants for permits must 
provide information to the Department using the Part A application form provided 
by the Department.  The Department directs applicants to use the current forms 
provided by the U.S. Environmental Protection Agency (EPA). 
 
The following deficiencies were identified with Part A of the Application. 
 
a. The Part A form included in the Application was current at the time that it was 

filed with DTSC in 2013.  However, the form has since expired on 12/31/2014.  
EPA has a revised form which will expire on 05/31/2020. 

b. The hazardous waste management units at the Facility in post-closure are not 
referenced on page 3 of 7 or on Attachment 2. 

c. An estimate of the annual quantity of waste managed is not provided on 
page 5 of 7 or in Attachment 3. 

d. The information in Part A of the Application concerning the design capacity of 
the hazardous waste management units conflicts with information contained 
in Part B of the Application.  For example, the Bulk Storage Unit capacity 
(4,600 CY vs. 4,978 CY) and the Drum Storage Unit capacity (467,500 
gallons vs. 495,000 gallons) conflict. 

e. Attachment 2 does not mention micro-encapsulation or deactivation as 
treatment technologies. 

f. Attachment 2 references landfill B-18 phase III only but should indicate the 
total landfill capacity.  As written, this would only allow for disposal in 
phase III.  There may be a small amount of capacity remaining in landfill 
phases I and II. 
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g. Attachment 3 categorizes the waste streams received at the Facility into 
eleven (11) waste types.  However, the categories are too broad to be able to 
clearly articulate which waste streams may be managed in which units. 

h. The table in Attachment 3 (page 2) is a continuation of the information from 
page 5 of section 10 of the EPA form.  However, the two tables together do 
not match the information in the table in Attachment 3 (page 3).  For example, 
for line 1, process code S02 is missing from the table in Attachment 3 
(page 2). 

i. The table in Attachment 3 (page 2) contains incorrect information.  For 
example, waste type #7 (other bulk liquids), should not include landfilling 
because disposal of liquids in a landfill is prohibited.  Only those operations 
that apply to bulk liquids should be listed.  If bulk liquids are solidified in the 
Final Stabilization Unit (FSU) then they are now a solid waste which is 
covered by waste type #8 (bulk or containerized solid wastes) which the table 
notes can be landfilled. 

 
CWMI should revise Part A of the Application, as follows: 

 
A. Use the Part A forms with an expiration date of 05/31/2020. 
B. Include a note on the form that directs the reader to a new table with 

information on all the units in post-closure. 
C. Provide an estimate of the annual quantity of waste received on a per waste 

code basis.  For example, create a new table and providing the minimum, 
maximum, and average quantity of waste received annually over the last ten 
(10) years, on a per waste code basis. 

D. Resolve the discrepancies between unit capacities to ensure that the 
information in Part A and Part B of the Application is consistent. 

E. Include all forms of treatment performed at the Facility. 
F. List all the phases of landfill B-18 and list the total landfill volume. 
G. The eleven (11) categories of waste types should be expanded.  For 

example, solids waste and lab packs are separate and distinct waste streams.  
DTSC would like to discuss this comment further during the meeting to be 
scheduled after the NOD is issued. 

H. Ensure that the information on the form and the continuation table 
(Attachment 3, page 2), matches the information in the table in Attachment 3 
(page 3). 

I. The table should be revised so that the process codes refer to the waste in 
the form as described.  For example, remove landfilling from waste type #7 
because if bulk liquids are solidified in the FSU then they are now a solid 
waste which is covered by waste type #8. 

 
6. Chapter 4 – Topographic Map of Facility, Page 4-1:  Pursuant to Cal. Code 

Regs., tit. 22, §§ 66263.18 and 66264.1, waste transfer from container to 
container is a regulated activity. 
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The text in the most recent version of the Application was changed from the prior 
version and the word “transfer” was deleted.  The change should be reversed or 
the basis for the deletion should be explained. 
 
DTSC suggests the following edits: 
 

 Transfer, treatment, storage and disposal operations; 
 

7. Chapter 4 – Topographic Map of the Facility, Figure 4-2-1:  Pursuant to Cal. 
Code Regs., tit. 22, § 66270.14(b)(18)(G), an applicant must provide a map 
clearly showing the legal boundaries of the hazardous waste management facility 
site. 
 
Figure 4-2-1 of the Application includes a line depicting the limits of the 
“operations area”.  However, the untarping rack, scales, and lab are not located 
within the operations area.   
 
CWMI should include a copy of the conditional use permit in the Application and 
demonstrate that operations conducted at the untarping rack, scales, and lab are 
authorized at their present location. 
 

8. Chapter 4 – Topographic Map of the Facility, Figure 4-2-1:  Pursuant to Cal. 
Code Regs., tit. 22, § 66270.14(b)(18), the topographical map must clearly show 
the location of operational units within the hazardous waste management facility 
site where hazardous waste is (or will be) managed.  In addition, the location of 
all injection and withdrawal wells must be indicated on the map. 
 
The topographic map included in the Application (Figure 4-2-1) does not include 
elevations, so it is not possible to distinguish between areas of high and low 
elevation.  In addition, the map does not indicate the locations of all proposed 
waste management units.  Finally, nearby oil production wells are not indicated 
on the map. 
 
CWMI should revise the topographic map to allow the reader to distinguish 
between areas of high and low elevation, to show the planned location of any 
future waste management units, and to show the locations of any oil production 
wells within 2,000 feet of the property boundary. 

 
9. Chapter 4 – Topographic Map of the Facility, Figure 4-3-1:  Pursuant to Cal. 

Code Regs., tit. 22, § 66270.14(b)(19), the application must contain any 
additional information related to the proposed activity or facility which is 
requested by DTSC. 
 
The scope of the permit renewal does not include landfill B-20 and therefore it is 
not necessary or appropriate to mention it in the Application. 
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CWMI should remove references to proposed landfill B-20 from the Application. 
 

10. Chapter 11 – Waste Profile Form, Page 11-2:  Pursuant to Cal. Code Regs., 
tit. 22, § 66270.42, certain changes to operations at a hazardous waste facility 
may only be implemented via a permit modification. 
 
The Application states that “[a] sample waste profile form is provided in Exhibit 
12-1.  The actual form used may be modified from time to time to reflect changes 
in regulations, customer needs, facility operation, company policy, or other 
needs.” 
 
CWMI should revise the Application to indicate that if the form is changed, the 
need for a permit modification will be evaluated at that time and in consultation 
with DTSC. 
 

11. Chapter 12 – Revision of the Waste Analysis Plan (WAP), Page 12-2:  Pursuant 
to Cal. Code Regs., tit. 22, § 66270.42, certain changes to operations at a 
hazardous waste facility may only be implemented via a permit modification. 
 
The language in the Application suggests that changes to the WAP can be made 
without a permit modification.  The scenario described of a regulatory change 
with immediate effect can be addressed through a temporary authorization 
pursuant to Cal. Code Regs., tit. 22, § 66270.42(e). 
 
DTSC suggests the following edits: 
 

CWMI strives to maintain, at all times, complete compliance with the 
hazardous waste regulations.  Because new or revised testing 
requirements, such as those promulgated under the land disposal 
restrictions, often become effective prior to the time WAP revisions can be 
formally made and approved by appropriate agencies it is not practical to 
have in place an approved WAP meeting the conditions of the immediately 
effective regulatory requirements. 

 
In lights of these facts, the facility has in place a protocol specifying the 
testing and frequency of testing requirements prior to acceptance and/or 
processing of the regulated waste.  The facility may periodically revise the 
protocol to reflect scientific advances or additional regulatory 
requirements. 

 
This WAP may periodically require revision due to changes in technology 
and/or regulatory requirements.  Changes to the WAP will be made in 
accordance with the requirements for completing a permit modification 
found in 22 CCR 66270.42.  In addition, CWMI may request temporary 
authorization from DTSC to implement changes to the WAP when such 
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changes are needed on short notice.  The procedures for requesting 
temporary authorization are found in 22 CCR 66270.42(e). 
 

12. Chapter 12 – Operating Record, Page 12-2:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66270.14(b)(8)(D), the application must include a description of procedures 
used to mitigate effects of equipment failure and power outages. 

 
During the DTSC site visit on May 18, 2017, internet access was down and it 
appeared that this created challenges during waste acceptance. 
 
CWMI should revise the Application to describe which records are maintained at 
the Facility in hard copy and which are only accessible electronically.  The 
Application should describe the strategies that will be used to ensure that the 
Facility can continue to operate without internet access while maintaining 
compliance with the applicable regulations. 
 

13. Chapter 12 – Standard Profiles, Page 12-8:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66264.13(c), the application must include a WAP that specifies the procedures 
used to ensure that waste received at the facility matches the identity on the 
accompanying manifest or shipping paper. 
 
The Application contains relatively little information on the process for 
establishing standard profiles.  Standard profiles are useful for waste streams 
that are well defined and consistent.  However, if improperly used, a standard 
profile could result in inadequate treatment. 
 
CWMI should revise Section 4.2 of the Application to provide additional detail 
regarding the process used to establish standard profiles and to assign a waste 
stream to the standard profile. 
 

14. Chapter 12 – Waste Profile Re-evaluation, Page 12-9:  Pursuant to Cal. Code 
Regs., tit. 22, § 66264.1082(c)(1), the owner or operator must review and update, 
as necessary, the average volatile organic (VO) concentration determination at 
least once every 12 months. 

 
The Application indicates that waste profiles will be evaluated at least every 
24 months.  However, the determination of average VO concentration must be 
made every 12 months. 
 
CWMI should revise the Application to state that the determination of average 
VO concentration will be reviewed and updated every 12 months. 

 
15. Chapter 12 – Incoming Waste Shipment Procedures, Beginning Page 12-10:  

Pursuant to Cal. Code Regs., tit. 22, § 66264.13(c), the application must include 
a WAP that specifies the procedures used to ensure that waste received at the 
facility matches the identity on the accompanying manifest or shipping paper. 
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The Application does not mention the existing site practice of screening of 
incoming shipment of waste for radionuclides.  This is achieved using fixed 
radiation detectors that are mounted at the entrance to the truck scales. 
 
CWMI should revise the Application to include information on the type of 
equipment used, action levels, and the response to be taken if radionuclides are 
detected.  DTSC recommends that CWMI consult with the California Department 
of Public Health on appropriate language and consider referencing the guidance 
document entitled “Detection and Prevention of Radioactive Contamination in 
Solid Waste Facilities,” published March 1998 by the Conference of Radiation 
Control Program Directors, Inc. 

 
16. Chapter 12 – Exemption for Non-RCRA Hazardous Waste, Page 12-12:  

Pursuant to Cal. Code Regs., tit. 22, § 66264.13, an off-site facility must have a 
WAP that specifies the procedures which will be used to inspect and, if 
necessary, analyze each movement of hazardous waste received at the facility to 
ensure that it matches the identity of the waste designated on the accompanying 
manifest or shipping paper. 
 
The Application indicates that all shipments of non-RCRA hazardous waste are 
exempt from mandatory sampling as defined in Table 3-1 of the WAP.  This 
exemption is too broad.  This exemption is also problematic as it pertains to non-
RCRA used oil as will be discussed in the next comment in this NOD.  In 
addition, the example paperwork references ten (10) standard exemptions but 
they do not correlate with the exemptions cited in the Application. 
 
CWMI should revisit the exemption from performing testing of incoming 
shipments of non-RCRA waste.  For each of the mandatory analysis methods 
outlined in Table 3-1 of the WAP, CWMI must justify the decision to either include 
or exclude non-RCRA hazardous waste.  In addition, the Application should 
contain additional information explaining the correlation between the exemptions 
in Section 5.1.1 of the WAP and the ten (10) exemptions indicated on the 
example paperwork. 
 

17. Chapter 12 – Used Oil:  Pursuant to Cal. Code Regs., tit. 22, § 66264.13, an off-
site facility must have a WAP that specifies the procedures which will be used to 
inspect, and, if necessary, analyze each movement of hazardous waste received 
at the facility to ensure that it matches the identity of the waste designated on the 
accompanying manifest or shipping paper.  In addition, Cal. Code Regs., tit. 22, 
div. 4.5, chpt. 29, article 10, contains requirements for the management of used 
oil. 
 
The Application indicates that any waste accepted at the Facility is eligible for 
container to container transfer, including used oil.  However, the Application does 
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not specify the procedures used to determine whether used oil may be 
contaminated with poly-chlorinated biphenyls (PCBs) and/or halogens. 
 
CWMI should revise the Application to describe how to demonstrate that non-
RCRA used oil is free from contamination by PCBs and halogens prior to 
performing container to container transfer.  As a guide, DTSC has provided 
example permit language as Attachment 1 of this NOD.  It is DTSC’s preference 
that CWMI include similar procedures in the WAP, thus avoiding the need to 
include these conditions in the permit. 
 

18. Chapter 12 - Manifest Discrepancies, WAP, Page 12-13:  Pursuant to Cal. Code 
Regs., tit. 22, § 66264.72(b), there are established criteria for determining when 
a significant discrepancy exists. 
 
The text in the most recent version of the Application was changed from the prior 
version and the reference to a weight discrepancy of 10% was removed.  The 
change should be reversed or an explanation for the change should be provided. 
 
DTSC suggests the following edits: 
 

Facility management must classify the waste as being in “non-
conformance” if it is significantly different in type from the information 
shown on the manifest (in accordance with 40 CFR 264.72 and 322 CCR 
66264.72).  In addition, it would also be classified as a significant 
discrepancy if it is significantly different in weight (volume) or piece count 
the piece count is different, or if the weight (volume) of a bulk load differs 
by more than 10%, from the information shown on the manifest. 

 
19. Chapter 12 – Waste Staging, WAP, Page 12-14:  Pursuant to Cal. Code Regs., 

tit. 22, § 66263.18, there are location and timeframe limits on the storage of 
hazardous waste considered to be in transit. 

 
The Application mentions “proper staging locations” but no other information is 
provided indicating the existing staging locations used by the Facility or the 
process used to identify new or different locations. 
 
CWMI should revise the Application to include additional information describing 
the existing staging locations for waste that has yet to be formally accepted by 
the Facility.  The Application should discuss the relevant regulations that govern 
such staging, and maximum timeframes etc. 
 

20. Chapter 12, WAP, Page 12-16:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66264.175(a), container transfer and storage areas must have a containment 
system. 
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The text in the most recent version of the Application was changed from the prior 
version and the words “within secondary containment” were deleted.  The 
change should be reversed or an explanation for the change should be provided. 
 
DTSC suggests the following edits: 
 

Bulking operations may be carried out within secondary containment at 
the Final Stabilization Unit (FSU), DSU, or the PCB Flushing/Storage Unit. 

 
21. Chapter 12 – LDR Treatment Verification, Page 12-18:  Pursuant to Cal. Code 

Regs., tit. 22, § 66268.7(b), a treatment facility must test its waste in accordance 
with the frequency specified in its WAP. 
 
The Application states that upon initial receipt of a land disposal restricted (LDR) 
waste stream, the first three shipments of the LDR waste will be stabilized, 
sampled, stored, and analyzed to demonstrate the treatment efficiency of the mix 
ratio used for stabilization.  The Application does not specify if a waste stream 
refers to waste from a single generator or, as in the case of a standard profile, 
waste from multiple generators. 
 
CWMI should revise the Application to clarify whether the term “waste stream” 
refers to waste from a single generator or a single profile.  If waste stream refers 
to a single profile, CWMI should revise the Application to indicate that some 
testing to confirm that the LDR treatment standard is met is required for each 
waste stream on a per generator basis.  For example, DTSC suggests the 
following edits to the end of section 6.3.3: 
 

Notwithstanding the above, any time a new generator’s waste is added to 
a standard profile, the first batch of treated waste from that generator will 
be tested to confirm that the treatment was effective.  This analysis may 
serve as the annual verification analysis for the standard profile. 

 
22. Chapter 12 – Example 10.3:  Pursuant to Cal. Code Regs., tit. 22, § 66268.7, the 

generator of a hazardous waste must complete an LDR certification. 
 
The LDR certification form included with Example 10.3 is a Waste Management 
form.  The form references the certification language from Code Fed. Regs., 
tit. 40, part 268.49.  The certification statement required by California regulations 
(Cal. Code Regs., tit. 22, § 66268.7) is different from the certification statement 
required by Federal regulations.  The statement appearing on note 4 of the form 
does not overcome this problem.  Furthermore, the example provided is for a 
California generated waste to be disposed in California so there is no potential 
issue of complying with rules for multiple states. 
 
CWMI should revise the Application so that the LDR notification and certification 
form that it provides to its customers complies with California regulations.  The 
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example should be updated accordingly.  In addition, CWMI should incorporate 
the three examples of completed paperwork (Examples 10.1 through 10.3) into 
the Application. 
 

23. Chapter 12 – Appendix WAP-B:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66262.11, a generator of hazardous waste is responsible for making a 
hazardous waste determination. 
 
The Application should include additional information concerning the 
characterization of landfill leachate, including the frequency of re-analysis, and 
any other applicable information from the EPA’s August 23, 2011 Consent 
Agreement and Final Order.  Furthermore, the Application should reference 
California regulations in addition to Federal regulations. 
 
CWMI should revise the Application to state the frequency of analysis of leachate 
for characterization purposes, and must reference Cal. Code Regs., tit. 22, 
div. 4.5, chpt. 18. 
 

24. Chapter 12 – Methods and Standards:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66264.13(b)(2), an owner/operator must follow a written waste analysis plan 
that specifies the test methods which will be used. 
 
The WAP references many EPA methods and standards published by other 
organizations.  Some of the methods and standards are freely available and 
others must be purchased.  The Application should indicate that the Facility has 
access to all the methods and standards mentioned in the Application. 
 
CWMI should revise the Application to indicate that it has access to all methods 
and standards for analysis performed on-site.  CWMI should ensure that it can 
produce relevant methods and standards upon request. 
 

25. Chapter 12 – Waste Compatibility Testing:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66264.13(b)(2), an owner/operator must follow a written WAP that specifies the 
test methods that will be used. 
 
Changes to the WAP were proposed in a letter from R. Verdin to R. Batty dated 
July 27, 2017, that was prepared after the latest revision of the Application was 
submitted.  These changes should be incorporated into the WAP. 
 
CWMI should revise the WAP to include the changes proposed in the July 27, 
2017, letter. 
 

26. Chapter 14 – Consolidation Activities, Page 14-2:  Pursuant to Cal. Code Regs., 
tit. 22, § 66260.10, transfer means the loading, unloading, pumping or packaging 
of hazardous waste.  Furthermore, the requirements of Chapter 14, Article 9, 
apply to facilities that transfer hazardous waste. 
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The Application contains very limited information regarding consolidation 
activities to be conducted at the Drum Storage Unit (DSU).  The Application 
should be thoroughly revised to provide significant additional detail.  For 
example, every type of consolidation operation (i.e. truck to truck, container to 
truck, container to bulk roll-off), should be described.  In addition, reasonable 
constraints should be placed on the types of waste to be consolidated.  Finally, it 
is DTSC’s opinion that transfer activities should only occur in the 
loading/unloading area.  The containers involved in the transfer should be moved 
to the loading/unloading area and staged so that they are both located within the 
same secondary containment i.e. the same pair of bays. 
 
CWMI should revise the Application to include, at a minimum, the following 
information: 
 

 A description of every type of consolidation operation and where and 
how it is performed.  The Application should state that transfer 
activities will only occur in the loading/unloading area. 

 The suitability of each category of waste (e.g. ignitable, reactive etc.) 
for consolidation. 

 A discussion of parameters that indicate suitability for consolidation 
e.g. vapor pressure, dust generation. 

 A description of safety issues during transfer including grounding 
(expand on the information on page 34-1). 

 A discussion of the venting of vapor and any vapor recovery or control 
devices to be utilized. 

 A discussion of the process for determining compatibility of the hose 
with the material to be transferred and procedures for emptying of 
hoses. 

 For truck-to-truck consolidations, a description of the roles and 
responsibilities of the driver(s) and CWMI personnel i.e. identify who is 
responsible. 

 Examples of forms used during consolidation. 
 

CWMI should consider incorporating this information into a Standard Operating 
Procedure (SOP). 
 

27. Chapter 14 – Section 14.3(a), PCB Storage, Page 14-4:  Pursuant to Code Fed. 
Regs., tit. 40, part 761.65(a)(1), PCB waste must be disposed of within one year 
from the date it was determined to be PCB waste and the decision was made to 
dispose of it. 
 
The Application states that PCB articles and waste stored at the PCB 
Flushing/Storage Unit is removed from storage and treated and disposed within 
one year of the dated when the waste was first placed in storage.  The 
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Application should clarify that the waste must be sent for disposal within one year 
of the date it was taken out of service by the generator. 
 
CWMI should revise the Application to clarify that the one-year storage limit is 
tied to the date that the waste was generated, not received at the Facility. 
 

28. Chapter 14 – Marco-encapsulation and Micro-encapsulation, Page-14-9:  
Pursuant to Cal. Code Regs., tit. 22, § 66270.14(b)(19), the application must 
contain any additional information related to the proposed activity or facility which 
is requested by DTSC. 
 
The information provided in the Application concerning encapsulation is too 
general. 
 
CWMI should revise the Application to include, at a minimum, the following: 
 

Macro-encapsulation 
 Dimensions and volume of vaults. 
 Top cover material and thickness. 
 A photograph of a vault. 
 Any other relevant information e.g. a copy of the patent. 
 The Application should state that an HDPE liner will only be used 

for large or irregularly shaped objects that will not fit in a vault. 
 

Micro-encapsulation 
 Range of coating materials used. 
 Required coating thickness. 

 
29. Chapter 14 – Unloading Bay Secondary Containment Volume, Table 14-1: 

Pursuant to Cal. Code Regs., tit. 22, § 66264.175(b), an application must include 
information to demonstrate that a transfer area has adequate secondary 
containment. 
 
The information in Table 14-1 of the Application does not clearly indicate the 
storage volume of each unloading bay. 
 
DTSC suggests the following edits: 
 
Add a new footnote to the volume of 315 gallons in Table 14-1, as follows: 
 

  (1) Per individual storage bay (there are nine total). 
(?) Per individual unloading bay (there are four total, with a capacity for 
two trucks each). 

 
30. Chapter 14 - BSU Secondary Containment Calculations, Exhibit 14-1:  Pursuant 

to Cal. Code Regs., tit. 22, § 66264.175, container transfer and storage areas 
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where waste containing free liquids are managed, must have secondary 
containment. 
 
The Application includes a request to store waste containing free liquids in Bulk 
Storage Unit (BSU) 2.  Accordingly, § 66264.175(c) does not apply.  Therefore, 
the statement in the Application that secondary containment is “…not required by 
federal or state regulations…” is inaccurate.  In addition, the exhibit consists of 
six pages of calculations but the engineer’s certification is only associated with 
the final two pages. 
 
CWMI should revise the Application to correctly reflect the relevant regulations.  
In addition, the engineer’s certification should cover the entire exhibit. 
 

31. Chapter 14 – Drum Storage Unit (DSU), Figure 14-1:  Pursuant to Cal. Code 
Regs., tit. 22, § 66270.14(b)(19), the application must contain any additional 
information related to the proposed activity or facility which is requested by 
DTSC. 
 
In Figure 14-1 of the Application, there is no way to distinguish between the 
storage bays or between the unloading bays.  The row of one bay featuring the 
cage is not shown and the design could impede access to the aisles.  In addition, 
section B-B’ of the figure could lead to confusion regarding the maximum number 
of drums that can be stored because the drum configuration shown is not 
consistent with painted lines designating aisles. 
 
CWMI should revise the Application to include storage bay numbers (i.e. 1 
through 9) and unloading bay numbers.  Revise figure section B-B’ to indicate the 
maximum number of drums that can be stored in a storage bay in the north-south 
direction.  Remove and/or modify the cage to ensure that it is a compliant 
modification to the DSU. 
 

32. Chapter 14 – Drum Storage Unit (DSU) Storage Cage, No Page Reference:  
Pursuant to Cal. Code Regs., tit. 22, § 66270.42, certain modifications to a 
hazardous waste facility may only be implemented via a permit modification. 
 
The existing cage at the DSU should be discussed in the Application and be 
indicated on any relevant figures.  In addition, the cage must be designed so that 
it does not infringe on the minimum aisle spacing and does not present an 
entrapment hazard. 
 
CWMI should revise Section 14.2 and figure 14-1 of the Application to include the 
cage and provide a demonstration that the cage complies with all relevant 
regulations. 
 

33. Chapter 14, BSU 1 Asphalt, No Page Reference:  Pursuant to Cal. Code Regs., 
tit. 22, § 66264.175, a container storage area must have a containment system 
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which is free of cracks or gaps and is sufficiently impervious to contain leaks, 
spills, and accumulated precipitation until the collected material is detected and 
removed. 

 
In order for DTSC to take the asphalt area at BSU 1 into account, it must meet 
the requirements for secondary containment, including being free from cracks 
and gaps, etc.  DTSC was not able to determine the condition of the asphalt 
during a site visit on May 18, 2017, because it was covered with gravel and soil.  
In addition, liquid waste spilt on the asphalt could run-off or tracked onto the non-
paved portion of the unit.  CWMI must either; (1) present all the required 
information to demonstrate that the asphalt is a functioning part of the secondary 
containment for BSU 1; or (2) acknowledge that the asphalt is simply an extra 
barrier that does not change the suitability of BSU 1 to store waste with free 
liquids. 

 
Based on the existing information provided, DTSC suggests the following edits: 

 
BSU 1 consists of a single geosynthetic liner overlain by an aggregate 
liner protection layer and is primarily used for temporary storage of 
stabilized waste from the FSU that has been treated to remove any free 
liquids.  If it is subsequently found that the waste contains free liquids, the 
waste will be moved out of BSU 1.  After confirmation that stabilized waste 
meets the appropriate treatment standard(s) based on the site’s post-
treatment analysis program, the stabilized waste is transported to an 
onsite landfill or to another off-site permitted facility for treatment and/or 
disposal. Approximately 7,000 square feet (18 percent) of BSU 1 includes 
a bermed asphalt pad above the aggregate layer that may be used for 
short-term (up to xx hours) staging of land disposal restricted (i.e., 
unstabilized) wastes that does not contain free liquids. For example, 
drums of waste, that do not contain free liquids, may be moved to the 
asphalt pad the night before the waste is intended to be processed at the 
FSU to facilitate operations efficiency. The asphalt pad may also be used 
for sealing (but not filling) of bulk containers for macro-encapsulation of 
land disposal restricted debris, and staging of bulk liquid delivery vehicles 
for FSU processing. The asphalt pad includes a roofed structure for 
sealing bulk containers (no foundation other than the asphalt floor) to 
provide weather protection for workers. Unstabilized wastes are not 
normally stored outside the paved area in BSU 1. 

 
34. Chapter 15 - Final Stabilization Unit (FSU) Tanks, Page 15-4:  Pursuant to Cal. 

Code Regs., tit. 22, § 66270.16, the owners and operators of facilities that use 
tanks to transfer, store, or treat hazardous waste must provide a description of 
the design and operation procedures. 
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The Application does not include information about the sacrificial liners/wear 
plates that have been installed in the FSU tanks.  Please discuss in the text of 
the Application in addition to the engineer’s certification. 
 
CWMI should revise the Application to describe the liners that have been 
installed including date installed, dimensions, steel thickness, sand bedding, etc.  
In addition, the Application should include information detailing the criteria used 
to determine when the liners should be replaced. 
 

35. Chapter 15 - Future / Proposed Waste Management Units, Page 15-10:  
Pursuant to Cal. Code Regs., tit. 22, div. 4.5, chpt. 20, article 2, an application for 
a hazardous waste facility permit must contain all the information so specified to 
be considered complete. 
 
The Application includes language relating to several proposed waste 
management units.  However, the Application does not include all the required 
elements specified in the regulations.  For example, the information in 
Chapter 15, section 15.5(c), regarding the Future PCB Flushing/Storage Unit is 
not adequate. 
 
CWMI must decide which, if any, of the proposed units to retain and then provide 
all the required information from the regulations.  CWMI must also ensure that 
any information provided relating to the proposed units is current.  For example, 
a conceptual design document prepared in the 1980s is unlikely to satisfy the 
relevant regulations.  See also NOD comment #1. 
 

36. Chapter 15 - Tank Vault, No Page Reference:  Pursuant to Cal Code Regs., 
tit. 22, § 66264.193(e)(2) a vault containing a tank must have the specified 
features. 
 
A tank vault is required to have an impermeable interior coating or lining.  The 
Application does not provide information indicating that the vault is coated.  
Furthermore, there is no discussion in the Application regarding the potential for 
ignitable vapors to accumulate in the vault. 
 
CWMI should revise the Application to specify that the vault has an impermeable 
interior coating or lining and the product name/type should be specified.  In 
addition, the Application should indicate how the vault is protected from the 
formation of ignitable vapors. 
 

37. Chapter 15 - New FSU Tanks, No Page Reference:  Pursuant to Health and 
Safety Code, Section 25200.19(c)(4)(A), the unloading of bulk hazardous waste 
must be conducted with a containment device or other system capable of 
collecting and containing leaks and spills that may reasonably be anticipated to 
occur. 
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The language in the Application regarding the two new FSU waste storage tanks 
does not mention an unloading pad.  All other units at the Facility (i.e. surface 
impoundments, DSU, PCB) have dedicated unloading areas. 
 
CWMI should add language to the Application explaining how leaks and spills will 
be contained during unloading.  DTSC encourages CWMI to incorporate a truck 
unloading pad into the design as a best management practice for containing 
leaks and spills. 
 

38. Chapter 17 – Corrosive Waste, Page 17-1:  Pursuant to Cal. Code Regs., tit. 22, 
§§ 66268.37 and 66268.40, corrosive waste identified with waste code D002 is 
not eligible for land disposal in a surface impoundment unless it has been first 
treated by deactivation. 

 
The Application indicates that any waste listed in Appendix A may be treated in a 
surface impoundment except for the list of wastes identified on page 17-1 of the 
Application.  However, the Application fails to identify corrosive D002 waste as a 
category of waste that cannot be treated in a surface impoundment. 
 
CWMI should revise the Application to include corrosive D002 waste as a 
category of waste that cannot be treated in a surface impoundment. 
 

39. Chapter 17 - Surface Impoundment Freeboard, Page 17-2:  Pursuant to Cal. 
Code Regs., tit. 22, § 66270.17(b)(2), the Application must indicate how the 
surface impoundments are operated to prevent overtopping. 
 
The Application states that DTSC allows reduced freeboard to occur, down to a 
minimum of 1.5 feet, due to precipitation that falls directly into the impoundments.  
This statement is not correct.  It is the responsibility of the operator to manage 
the liquid level in the impoundments to ensure that there is always adequate 
freeboard.  Furthermore, the Waste Discharge Requirements (WDRs) issued by 
the Central Valley Regional Water Quality Control Board (RWQCB) require a 
minimum two (2) feet of freeboard.  The WDRs issued by the RWQCB are 
incorporated into DTSC’s permit by reference. 
 
DTSC suggests the following edits: 

 
DTSC allows reduced freeboard to occur, down to a minimum of 1.5 feet, 
due to precipitation that falls directly into the impoundments.  KHF may 
utilize this allowance for reduced freeboard, provided that pertinent 
conditions stipulated by the CVRWQCB are met. 

 
In addition, CWMI should include a diagram in the Application explaining how to 
read/interpret the liquid level indicator. 
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40. Chapter 17 - Surface Impoundment Freeboard, Page 17-3:  Pursuant to Cal. 
Code Regs., tit. 22, § 66264.226(b), while a surface impoundment is in operation, 
it must be inspected weekly and after storms. 
 
The Application should describe how the surface impoundments are designed to 
prevent surface water run-on during rainfall events.  During a recent site visit on 
May 18, 2017, DTSC observed possible evidence of erosion from water flow on 
the south-westerly side of surface impoundment P-16. 
 
CWMI should revise the Application to include a discussion of inspection 
procedures and an approach to addressing run-on and/or erosion when it is 
found.  In addition, CWMI should specifically address whether run-on to surface 
impoundment P-16 is occurring from the south-westerly side. 
 

41. Chapter 17 - Surface Impoundment Integrity, No Page Reference:  Pursuant to 
Cal. Code Regs., tit. 22, § 66270.17(b) the application must include detailed 
plans and an engineering report describing how the surface impoundment is 
designed and operated. 
 
Chapter 17 of the Application does not include basic information on the design 
and operation of the surface impoundments e.g. year constructed, surface-area, 
volume etc.  In addition, the Application should include a discussion regarding 
the expected useful life of the liners, based on the date installed and 
manufacturer recommendations, focusing specifically on whether the liners are 
likely to require replacement during the next 10-year permit cycle.  Finally, the 
Application should include information on the rate of leakage through the liners. 
 
CWMI should revise the Application to include the following: 
 

 Include a summary table with information on the surface impoundments 
like Table 42-1. 

 Include information on the expected useful life of the surface 
impoundment liners. 

 Provide a demonstration that the rate of leakage through the liners is 
stable and consistent.  CWMI should provide a line-graph showing the 
total annual leachate removed from each surface impoundment as a 
function of time.  The graph should include an explanation of any 
anomalies in the trend. 

 
42. Chapter 17 – Treatment by Solar Evaporation, Page 17-1:  Pursuant to Cal. 

Code Regs., tit. 22, § 66264.220, a surface impoundment may be used to treat, 
store, or dispose of hazardous waste. 
 
The Application describes the activity performed in the surface impoundments as 
treatment by solar evaporation.  However, the surface impoundments are the 
final repository for wastes they receive and will be closed as landfills.  Hence, the 
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activity performed in the surface impoundments is both treatment and disposal.  
The surface impoundments are not used for storage because waste is never 
removed. 
 
CWMI should revise the Application to indicate that that the surface 
impoundments are used for treatment and disposal of hazardous waste. 
 

43. Chapter 19 – Section 19.2(a)(2)(B), Landfilling of Containers, Page 19-3:  
Pursuant to Cal. Code. Regs., tit. 22, § 66264.315, containers must be at least 
90% full when placed in the landfill or crushed, shredded, or similarly reduced in 
volume to the maximum practical extent before burial in the landfill. 
 
The text in the most recent version of the Application was changed from the prior 
version and the words “…prior to placement of daily cover” were deleted.  DTSC 
believes that the placement of daily cover is “burial” and is hence relevant.  The 
change should be reversed or an explanation for the change should be provided. 
 
CWMI should revise the Application to indicate that empty containers will be 
shredded at the FSU and/or crushed in the landfill prior to the placement of daily 
cover. 
 

44. Chapter 19 – Section 19.2(a)(3), Daily Cover, Page 19-3:  Pursuant to Cal. Code. 
Regs., tit. 22, § 66264.301(i), exposed waste containing particulate matter 
subject to wind dispersal must be covered. 
 
The Application states that daily cover is placed over deposited waste (except 
closed containers, treated waste, and waste materials not prone to wind erosion) 
to control wind dispersal of particulate matter.  The exception for treated waste is 
not appropriate and should be removed.  In addition, the determination of what 
types of waste are prone to wind erosion is subjective. 
 
CWMI should revise the Application to state that daily cover will be applied to any 
waste containing particulate matter which may be subject to wind dispersal.  In 
addition, the exemption from applying daily cover to treated waste must be 
removed. 
 

45. Chapter 19 – Section 19.2(a)(3), Daily Cover, Page 19-4:  Pursuant to Cal. Code 
Regs., tit. 22, § 66270.14(b)(19), the application must contain any additional 
information related to the proposed activity or facility which is requested by 
DTSC. 
 
The daily cover requirements for Landfill B-18 are regulated by at least three 
agencies (DTSC, RWQCB, SJVAPCD) and each have different and overlapping 
requirements.  The information in the Application concerning the selection and 
application of cover soil is not sufficient to understand what is required. 
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CWMI should revise the Application to summarize the daily cover requirements 
of each agency with jurisdiction over the operation of Landfill B-18 and provide 
an explanation for how those requirements are met. 
 

46. Chapter 19 – Response Action Plan, Table 19-1:  Pursuant to Cal. Code Regs., 
tit. 22, § 66264.304, the owner/operator of a landfill must have an approved 
response action plan prior to receipt of waste. 
 
Table 19-1 indicates that the response action plan for landfill B-18 was last 
revised in 1994, prior to the expansion and creation of landfill phase III. 
 
CWMI should review the existing response action plan for landfill B-18 and 
confirm that it is current and reflects the expansion and construction of landfill 
phase III. 
 

47. Chapter 21 – Miscellaneous Units, No Page Reference:  Pursuant to Cal. Code 
Regs., tit. 22, § 66270.23, the owner or operator of a facility that includes a 
miscellaneous unit must provide the information so specified. 
 
The proposed shredder at the FSU and the aerosol can puncture device(s) at the 
DSU are considered miscellaneous units. 
 
CWMI should revise the Application to describe the shredder puncture devices in 
greater detail including a description of the equipment and manner of operation. 
 

48. Chapter 21 – Containment Buildings, No Page Reference:  Pursuant to Cal. 
Code Regs., tit. 22, div. 4.5, chpt. 14, article 29, a containment building must 
comply with the specified design and operating standards. 
 
The design and use of the FSU structure is consistent with that of a containment 
building.  However, the FSU structure is not consistently referred to as a 
containment building in the Application, and CWMI has not demonstrated that the 
requirements for operation of a containment building have been met. 
 
CWMI should revise the Application to include the information about the design 
and operation of the FSU containment building.  The Application should clearly 
indicate which areas of the building are lined with steel plate and which areas of 
the building are managed as “wet” areas and considered to have secondary 
containment i.e. steel over concrete.  Please expand on the information in 
Chapter 14, section 14.5(b).  In addition, the Application should include 
information on the process for determining when the granular activated carbon 
associated with the FSU control room should be changed out. 
 

49. Chapter 27 – Air Monitoring, No Page Reference:  Pursuant to Cal. Code Regs., 
tit. 22, div. 4.5, chpt. 14, Article 17, certain air monitoring requirements exist for 
hazardous waste facilities. 
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The Application should include a brief description of the ambient air monitoring 
program so that the key details of all required programs are located in one 
document. 

 
CWMI should revise the Application to include, at a minimum, the following: 

 
 Number of air monitoring stations. 
 Locations of air monitoring stations (can be added to an existing figure). 
 Sampling analytes. 
 Sampling frequency. 
 Any other information necessary to provide an overview of air monitoring. 

 
50. Chapter 31 – Waste Piles, Table 31-1:  Pursuant to Cal. Code Regs., tit. 22, 

div. 4.5, chpt. 14, Article 12, certain requirements exist for the management of 
hazardous waste in waste piles. 

 
On April 11, 2014, U.S. EPA’s Office of Solid Waste and Emergency Response 
issued an opinion memorandum concerning Land Disposal Restriction (LDR) 
requirements.  EPA clarified that the placement of treated hazardous waste in a 
landfill pending receipt of results verifying that the treatment standard waste 
satisfied, would constitute a violation it is determined that the waste did not meet 
the treatment standard.  Furthermore, there are no waste piles at the Facility. 
 
CWMI should delete the final row from Table 31-3 of the Application. 

 
51. Chapter 31 – Tracking of Landfill Slopes, No Page Reference:  Pursuant to Cal. 

Code Regs., tit. 22, § 66270.14(b)(19), the application must contain any 
additional information related to the proposed activity or facility which is 
requested by DTSC. 
 
DTSC understands that CWMI manages the formation of “rills” on the landfill 
slopes by tracking the slopes with suitable tracked equipment e.g dozer. 
 
CWMI should revise the Application to include information about the tracking of 
landfills slopes including the process for determining that tracking is necessary 
and how it is performed.  This information should also be included in the post-
closure plan. 
 

52. Chapter 33 – Aisle Spacing, Page 33-7:  Pursuant to Cal. Code Regs., tit. 22, 
66264.35, the owner/operator must maintain aisle space to allow the 
unobstructed movement of personnel and equipment in an emergency. 
 
The Application states that “[t]he container storage configuration varies by 
waste management unit, but each has a minimum aisle space of approximately 
24 inches.”  This language is vague and no justification has been provided for the 
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minimum aisle width.  CWMI has previously indicated2 that 30 inches aisles were 
appropriate at the Facility.  DTSC’s experience with other facilities is that a 
minimum of 30 inches is more common, especially for ignitable waste, when 
drums are stacked, and with long rows such as at the DSU. 
 
DTSC suggests the following edits: 
 

…The container storage configuration varies by waste management unit, 
but each has a minimum aisle space of approximately 24 inches row of 
containers accessible by a 30-inch wide aisle (i.e. an aisle on one side of 
the row is at least 30 inches) and all aisles are a minimum of 24 inches 
wide. 

 
53. Chapter 35 - Contingency Plan, Section 35.1(b), Page 35-2:  Pursuant to Cal. 

Code Regs., tit. 22, § 66270.14(b)(19), the application must contain any 
additional information related to the proposed activity or facility which is 
requested by DTSC. 
 
The second to last bullet of Section 35.1(b) is confusing and unnecessary.  The 
Contingency Plan is part of the Application and will be incorporated into the 
permit by reference. 
 
CWMI should delete the second to last bullet in Section 35.1(b). 
 

54. Chapter 35 – Contingency Plan, Page 35-4:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66264.51(b), the provisions of a contingency plan must be immediately carried 
out when there is a fire, explosion, or release which could threaten human health 
or the environment. 

 
The Application states that “…the Contingency Plan does not require formal 
implementation unless the particular incident could threaten human health or the 
environment.”  However, the Application does not provide guidance on how to 
determine if an incident could threaten human health or the environment. 
 
CWMI should revise the Application to indicate the type of incidents that could 
threaten human health or the environment.  In addition, the revised Application 
should state that if there is any doubt as to the threat posed by an incident, the 
Emergency Coordinator should err on the side of implementing the Contingency 
Plan.  DTSC would like to discuss this comment further during the meeting to be 
scheduled after the NOD is issued. 
 

                                            
2 For example, see Item III-5 (page III-3), of Chemical Waste Management, Inc.’s comments on the 
EPA/DHS Draft Part B Permits Noticed on 22 July 1987 and 24 July 1987, dated 4 September 1987. 
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55. Chapter 35 - section 35.10, Page 35-11.  Pursuant to Cal. Code Regs., tit. 22, 
div. 4.5, chpt. 14, Article 19, structures meeting certain requirements that are 
used to store or treat hazardous waste may qualify as containment buildings. 
 
The language in section 35.10 indicates that both the FSU and the PCB buildings 
are containment buildings.  The Application does not explain why or how the 
PCB building functions as a containment building. 
 
CWMI should either remove references to the PCB building as a containment 
building or otherwise explain why the PCB building is a containment building.  If 
the PCB building is a containment building, CWMI must demonstrate that the 
requirements of Cal. Code Regs., tit. 22, div. 4.5, chpt. 14, article 29 are met. 
 

56. Chapter 35 – Contingency Plan, Page 35-11:  Pursuant to Cal. Code Regs., 
tit. 22, § 66263.41(h), a transporter must report any accidents that involve a spill 
or release of hazardous waste to the environment. 
 
The Application references 49 CFR 171.16 but does not also reference Cal. 
Code Regs., tit. 22, § 66263.41(h). 
 
CWMI should ensure that California regulations are cited when appropriate.  
Check the entire Chapter 35 of the Application for similar deficiencies. 
 

57. Chapter 35, Reporting, Table 35-1:  Pursuant to Cal. Code Regs., tit. 22, § 
66264.56(j), the owner/operator must submit a written report to DTSC within 15-
days after an incident that resulted in implementation of the Contingency Plan. 
 
The information in Table 35-1 of the Application suggests that notification to 
DTSC is only required for an event that triggered implementation of the 
Contingency Plan, and resulted in a risk to human health and the environment 
off-site.  DTSC must be notified in writing of any incident that requires 
implementing of the Contingency Plan which includes incidents that may not 
have posed a risk to human health and the environment off-site.  In addition, 
Table 35-1 contains undefined acronyms including “NNISW.” 
 
CWMI should revise the Application to indicate that DTSC will be notified any 
time the Contingency Plan is implemented.  In addition, CWMI should ensure that 
all acronyms used in the Application are defined. 
 

58. Chapter 35, Safety Showers, Figure 35-6:  Pursuant to Cal. Code Regs., tit. 22, 
§ 66264.32(c), all facilities must be equipped with spill control and 
decontamination equipment. 
 
The legend on Figure 35-6 of the Application fails to alert the reader that there is 
a safety shower on the front side of the FSU building. 
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CWMI should revise the legend on Figure 35-6 to make clear that the symbol “S” 
inside a heptagon marks the location of a safety shower. 
 

59. Chapter 36 – Training, No Page Reference:  Pursuant to Cal. Code Regs., tit. 8, 
§ 5192(a)(D), and Code Fed. Regs., tit. 29, 1910.120, employees at a TSDF 
must have hazardous waste operations and emergency response (Hazwoper) 
training. 

 
Chapter 36 of the Application does not specifically mention Hazwoper training. 
 
CWMI should revise the Application to indicate that new employees will receive 
applicable Hazwoper training prior to beginning work at the Facility and that all 
employees will receive annual refresher training. 
 

60. Chapter 48 - Landfill B-20, Page 48-5:  Pursuant to Cal. Code Regs., tit. 22, div. 
4.5, chpt. 20, article 2, an application to operate a hazardous waste landfill must 
contain certain specific information to be considered complete. 
 
CWMI has not requested authorization to construct landfill B-20 and therefore 
information related to B-20 is not relevant and should be removed. 
 
DTSC suggests the following edits: 

  
…and chronic risks for the B-18 Landfill and B-20 Landfill are… 

  
The results of the Health Risk Assessment (HRA) for the B-18/B-20 
expansion project… 

  
Therefore, the health risks for the B-18 Landfill and B-20 Landfill do not… 

 
61. Chapter 51 – Exterior Storage, No Page Reference.  Pursuant to Cal. Code 

Regs., tit. 22, § 66270.15(a), the applicant should include a description of the 
containment system to demonstrate compliance with section 66264.175. 

 
Regarding the PCB outdoor storage area, only the north side of the pad is 
available for storage because the south side contains ramps and is used to 
access the building.  For the north side, it is not clear that the specified number of 
drums can physically fit while maintaining adequate aisle spacing, not covering 
the sump etc. 
 
CWMI should revise the Application to include a figure demonstrating that the 
specified number of drums can fit in the exterior storage area.  For 
completeness, CWMI should also include a figure demonstrating how may drums 
can fit in the interior storage area. 
 

Missing Content from the Permit Application 
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62. Mobile Equipment:  Pursuant to Cal. Code Regs., tit. 22, § 66264.114, 

contaminated equipment must be decontaminated by removing all hazardous 
waste and residues. 
 
The Application does not discuss the procedures that are used to ensure that 
Facility owned/operated mobile equipment used to manage hazardous waste is 
decontaminated when necessary.  For example, the loaders, excavators, and 
dump trucks used at the Facility are not mentioned in the Application. 
 
The Application should be revised to include the following information: 
 

 Provide a description of all equipment that is used to directly manage 
hazardous waste i.e., that handles non-contained waste. 

 Describe any controls placed on the movement of equipment within the 
Facility and whether it is appropriate to move equipment between 
hazardous, and non-hazardous, waste management units. 

 Indicate the procedures that are followed when equipment is discarded or 
taken off-site for service or repair. 

 Explain where and how decontamination of equipment is performed. 
 

63. Treatment:  Pursuant to Cal. Code Regs., tit. 22, § 66268.3(a), dilution must not 
be used to achieve a treatment standard. 
 
The Application does not describe the forms of treatment performed at the FSU.  
For example, there is no mention in the Application of deactivation of cyanide 
using sodium hypochlorite, or of the use of calcium polysulfide.  In addition, 
DTSC understands that many treatment recipes call for the addition of reagents 
on a one-to-one or greater ratio. 
 
CWMI should include a new section in the Application describing each form of 
treatment performed at the FSU including discussion of the reagents used and 
the types of waste treated.  In addition, please include an affirmative statement 
that dilution will not be used, alone or principally, to achieve a treatment 
standard. 
 

64. Labelling:  Pursuant to Cal. Code Regs., tit. 22, §§ 66262.32 and 66262.34, 
certain marking requirements apply to hazardous waste that will be transported. 
 
The Application does not adequately describe the container labelling practices at 
the Facility.  For example, the Application should describe the different types of 
labels appearing on containers at the Facility.  The Application should include 
information on labels from the generator, labels applied by the Facility (barcode – 
top and side of container), labels for on-site generated waste, and labels for 
consolidated waste. 
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CWMI should revise the Application to include discussion on container labelling 
requirements and include photographs and explanation of label and marking 
types. 

 
Attachment 



Attachment 1 
 

Second Notice of Deficiency 
 

Chemical Waste Management, Inc 
Kettleman Hills Facility 

 
November 6, 2017 



Used Oil Testing Language 
 

Revised: November 23, 2015 
 

 
1. Used Oil - Total Halogen Testing 
 

(a) The Permittee shall determine, prior to accepting used oil, whether the 
used oil contains more than 1,000 ppm total halogens by testing each 
shipment of used oil for total halogens as specified in California Code of 
Regulations, title 22, section 66279.90(a) in accordance with California 
Code of Regulations, title 22, section 66279.10(a)(4). 

 
(b) (1) When the Permittee has determined that a used oil shipment 

contains more than 1,000 ppm total halogens, the Permittee:  
 

  (A)  shall reject the load pursuant to Health and Safety Code 
section 25160.6 and any other applicable requirements; or  

 
  (B)  may seek to demonstrate that the rebuttable presumption 

under California Code of Regulations, title 22, section 
66279.10(a), should be rebutted pursuant to California Code 
of Regulation, title 22, section 66279.10(b).   

 
  If the Permittee seeks to rebut the presumption by demonstrating 

that the used oil does not in fact contain halogenated hazardous 
waste pursuant to California Code of Regulations, title 22, section 
66279.10(b), (b)(1) and (b)(2), the Permittee shall follow the 
applicable procedures in paragraph V.1(b)(3). 

 
 (2) The Permittee may only accept a used oil shipment containing 

more than 1000 ppm total halogens and manage it as used oil 
when the rebuttable presumption has been rebutted pursuant to 
California Code of Regulations, title 22, section 66279.10(b), (b)(1) 
and (b)(2) using the procedures in paragraph V.1(b)(3) or based on 
California Code of Regulations, title 22,section 66279.10(b)(3), 
(b)(4), or (b)(5). 

 
 (3) The Permittee shall use the following options for rebutting the 

rebuttable presumption pursuant to California Code of Regulations, 
title 22, section 66279.10(b), (b)(1) and (b)(2). 

 
(A) Option 1.  For used oil received from a single generator and 

when the generator provides a Waste Profile Sheet.  The 
Permittee may not use this option when the generator is a 
commercial oil change operation, auto repair shop, or 
collection center where the used oil may have come from 
different sources. 

 



Used Oil Testing Language 
 

Revised: November 23, 2015 
 

(i) The Permittee may rebut the rebuttable presumption 
pursuant to California Code of Regulations, title 22, 
section 66279.10(b), (b)(1) and (b)(2) through 
analytical testing in accordance with the test methods 
specified in California Code of Regulations, title 22, 
section 66279.90(b), including updated and approved 
versions of the test methods specified in section 
66279.90(b) which have been approved by EPA, or 
by complying with the procedures in paragraphs 
V.1(b)(3)(A)(ii) through (v), which are the only other 
means of demonstrating that the used oil does not 
contain halogenated hazardous waste for purposes of 
California Code of Regulations, title 22, section 
66279.10(b), (b)(1) and (b)(2) and this Permit; 

 
(ii) The Permittee may, pursuant to California Code of 

Regulations, title 22, section 66264.13, arrange with 
the generator to provide a copy of the Generator’s 
Waste Profile Worksheet (GWPW) and the analytical 
results for the halogen content used to rebut the 
presumption.  This information and the accompanying 
manifest shall be cross referenced to provide the 
necessary referencing and descriptive information to 
ensure that the appropriate analytical results are 
easily identified should the results become separated 
from the manifest and/or GWPW; 

 
(iii) The Permittee shall review the information provided 

under paragraph V.1(b)(3)(A)(ii), pursuant to 
California Code of Regulations, title 22, section 
66264.13(a)(2)(B) and verify and record in the 
operating record pursuant California Code of 
Regulations, title 22, section 66264.73, that the 
information provided is: i) less than 365 days old; ii) is 
based on a representative sample of the waste as 
determined through the inspection required in section 
66264.13 (a)(5) and; iii) analytical test, data used to 
rebut the presumption was prepared and analyzed by 
a laboratory certified in accordance with the 
Environmental Laboratory Accreditation Program by 
using test methods specified, in California Code of 
Regulations, title 22, section 66279 .90(b); 

 
(iv) The Permittee shall obtain for its review a written 

certification from the generator that the generator 
repeats the waste testing and certification process 
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outlined in paragraph V.1(b)(3)(A)(iii) at least every 
365 days;  

 
(v) After reviewing the documents obtained under 

paragraphs V.1(b)(3)(A)(ii) and (iv), the Permittee 
shall place the documents into its operating record.  
These documents shall demonstrate that the 
rebuttable presumption can be rebutted pursuant to 
California Code of Regulations, title 22, section 
66279.10(b), (b)(1) and (2). 

 
(B) Option 2.  For used oil received from a single generator and 

when the generator does not provide a Waste Profile Sheet, 
the Permittee may rebut the presumption only through 
analytical testing in accordance with the test methods 
specified in California Code of Regulations, title 22, section 
66279.90(b), including updated and approved versions of the 
test methods specified in section 66279.90(b) which have 
been approved by EPA, accompanied by a determination 
that the rebuttable presumption is rebutted pursuant to 
California Code of Regulations, title 22, section 66279.10(b), 
(b)(1) and (b)(2). 

 
(C) Option 3.  For used oil received from multiple generators and 

when the transporter provides fingerprint test data for each 
generator using EPA Test Method 9077. 

 
(i) The Permittee may only rebut the rebuttable 

presumption through analytical testing in accordance 
with the test methods specified in California Code of 
Regulations, title 22, section 66279.90(b) or by 
demonstrating that the used oil does not contain 
halogenated hazardous waste by satisfying the 
requirement in paragraph V.1(b)(3)(C)(ii). 

 
(ii) The Permittee shall obtain the fingerprint test data 

referenced in paragraph V.1(b)(3)(C) from the 
transporter; and 

a) For any generator whose used oil has a 
concentration that exceeds 1000 ppm total 
halogens, the Permittee shall obtain and have 
on file proper documentation and follow the 
procedures in Option 1 above; and  

b) The finger print test data shall demonstrate that 
the used oil collected from all the other 
generators has concentrations at or below 
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1000 ppm total halogens. 

(D) Option 4.  For used oil received from multiple generators and 
when the transporter cannot provide fingerprint data for each 
generator using EPA Test Method 9077, but the transporter 
has collected individual samples from each generator and 
retained the samples along with the load. 

(i) The Permittee may rebut the rebuttable presumption 
only through analytical testing in accordance with the 
test methods specified in California Code of 
Regulations, title 22, section 66279.90(b) or by 
demonstrating that the used oil does not contain 
halogenated hazardous waste by satisfying the 
requirements in a) and b) below. 

a) The Permittee shall obtain the individual 
retained samples from the transporter and test 
the retained samples using EPA Test Method 
9077; and 

b) For any generator whose used oil has a 
concentration that exceeds 1000 ppm total 
halogens, the Permittee shall obtain and have 
proper documentation prior to acceptance and 
follow the procedure in Option 1. 

(E)  Option 5.  For used oil received from multiple generators and 
when the transporter cannot provide fingerprint data or 
retained samples as discussed in Options 3 and 4 above, 
the Permittee may rebut the presumption only through 
analytical testing in accordance with the test methods 
specified in California Code of Regulations, title 22, section 
66279.90(b) to demonstrate that the rebuttable presumption 
is rebutted pursuant to California Code of Regulations, title 
22, section 66279.10(b). 

 
(c) Used oil shall not be intentionally mixed with other hazardous waste, 

including household hazardous waste and hazardous waste from a 
conditionally exempt small quantity generator. 

 
2.  Used Oil - PCBs Testing   
 

(a) The Permittee shall collect and retain a representative sample from each 
truck unloading used oil at the Facility.  The Permittee shall retain the 
sample until the PCBs testing specified below is completed and 
documented.  Each retained sample shall identify the specific shipment of 
used oil it represents.  
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(b) All outgoing used oil shall be tested for PCBs to ensure that the used oil 
load does not contain PCBs at a concentration of 2 ppm or greater.  The 
Permittee shall test the used oil from each storage tank for PCBs in 
accordance with the procedures in paragraph V.2(b)(1) or the Permittee 
shall comply with the requirements in paragraph V.2(b)(2), which provide 
for the receiving facility to test the used oil for PCBs.  

 
(1) If the Permittee is performing the tests for PCBs in used oil, the 

Permittee shall test the used oil for PCBs using all of the following 
procedures: 

 
(A) The Permittee shall obtain a representative sample of the 

used oil from the tank to be emptied using the sampling 
procedure specified in Section III of the DTSC-approved 
Standardized Permit Application.  No additional loads of 
used oil shall be added to the storage tank once the sample 
is taken and used oil shall not be unloaded until the PCB test 
specified below is completed. 

 
(B) The Permittee shall test the used oil sample for PCBs using 

EPA test method 8082 or other similar methods approved by 
the United States Environmental Protection Agency or 
DTSC. 

 
(C) If the used oil does not contain PCBs at a concentration of 

greater than 2 ppm, the tank contents may be emptied and 
released for shipment.  The used oil may then be delivered 
to an authorized used oil transfer (only if the used oil is to be 
tested for PCBs prior to offloading at the receiving transfer 
station) or treatment facility. 

 
(D)  If the used oil contains PCBs at a concentration of greater 

than 2ppm, a second sample shall be obtained and tested.  
The second sample shall be obtained using sampling 
equipment that is new or has been cleaned using (i) the 
permanganate cleanup procedure (EPA Method 3665A); or 
(ii) an appropriate decontamination procedure that has been 
approved in writing by DTSC for use at the Facility. 

 
(E) If the second test result required in paragraph V.2(b)(1)(D) of 

the used oil in the storage tank confirms that the used oil 
contains PCBs at a concentration of 2 ppm or greater, the 
retained sample from each tanker truck that was unloaded 
into the storage tank shall be tested. 
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(F) If all the retained samples for shipments unloaded into the 
storage tank show less than 5 ppm of PCBs, the Permittee 
may manage the tank contents as used oil.  

 
(G) If any retained sample is at or above the 5 ppm limit for 

PCBs, the entire contents of the storage tank shall be 
shipped to a facility permitted to accept PCBs-contaminated 
hazardous waste pursuant to all applicable requirements, 
including those of the Toxic Substances Control Act (TSCA, 
Public Law [Pub.L] 94-469).  The storage tank shall be 
decontaminated to remove all PCBs residues prior to reuse. 
Any waste generated as a result of decontamination of the 
storage tank shall be managed as PCBs-contaminated 
hazardous waste. 

 
(H) If any sample shows a PCB concentration of 5 ppm or 

greater, the Permittee shall provide the written test results to 
DTSC within seven days of obtaining the test results. 

 
(I) The result of the PCB testing specified in this section shall 

be valid only if no additional loads of used oil are added to 
the storage tank from which the sample is taken.   

 
(2) If the Permittee elects to have the receiving facility test the used oil 

for PCBs and the receiving facility agrees to test the used oil for 
PCBs in accordance with paragraph V.2, the Permittee shall 
provide written instructions to the receiving facility that directs it to 
test the used oil for PCBs to ensure that the used oil load does not 
contain PCBs at a concentration of 2 ppm or greater.  The 
instructions shall, at a minimum, direct the receiving facility to do all 
the following: 

 
(A) Take a sample for PCBs testing directly from the Permittee’s 

used oil load and test the Permittee’s used oil load 
separately from any other load. 

 
(B) Do not unload the truck or commingle the Permittee’s used 

oil load with any other used oil at the receiving facility until 
PCBs testing indicates that the Permittee’s load does not 
contain PCBs at a concentration of 2 ppm or greater. 

 
(C) Use EPA test method 8082 or other similar methods 

approved by the United States Environmental Protection 
Agency or DTSC to test the used oil. 
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(D) Write the manifest number on the written test results for the 
used oil load that was tested. 

  
(E) Provide the Permittee with written test results within 24 

hours after the test has been performed.  The written test 
results shall clearly show whether or not the used oil load 
contains PCBs at a concentration of 2 ppm or greater.  

 
(F) Reject the load if the test results show that the used oil 

contains PCBs at a concentration of 2 ppm or greater. 
 

(G) Provide a signed certification, under penalty of perjury, for 
each set of test results, to the Permittee stating that the 
receiving facility has followed all of the Permittee’s written 
instructions for each used oil load received from the 
Permittee.  

 
(c) (1) If the load is rejected under paragraph V.2(b)(2)(F), the Permittee 

shall test, in accordance with paragraph V.2(b)(2)(C), each retained 
sample from each tanker truck that unloaded into the PCBs-
contaminated storage tank that was subsequently emptied and 
transported to the receiving facility.  If all the retained samples 
show less than 5 ppm of PCBs, the Permittee may manage the 
storage tank contents as used oil.  If the Permittee sends this used 
oil back to the same receiving facility that previously tested and 
rejected the load, the Permittee is not required to direct the 
receiving facility to test the same load again in accordance with the 
above instructions. 

 
(2) If any retained sample is at or above the 5 ppm limit for PCBs, the 

entire load from the PCB-contaminated transport vehicle (i.e., 
tanker trailer), any waste remaining in any other transport vehicle 
that transported the PCB-contaminated load, and any remaining 
waste in the PCBs-contaminated storage tank (including any 
subsequent loads placed into the storage tank) shall be shipped to 
a facility permitted to accept PCBs-contaminated hazardous waste 
pursuant to all applicable requirements, including those of the Toxic 
Substances Control Act (TSCA, Public Law [Pub. L.] 94-469). Any 
transport vehicles and the storage tank that held the PCBs-
contaminated hazardous waste shall be decontaminated to remove 
all PCB residues prior to reuse.  Any waste generated as a result of 
decontamination of the transport vehicles and storage tank shall be 
managed as a PCBs-contaminated waste. 

 
(d) The Permittee shall immediately notify DTSC of any rejected load by e-

mail and in writing and provide the written test results to DTSC within 
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seven days of obtaining the test results. The Permittee shall comply with 
the requirements of Health and Safety Code section 25160.6 for any 
rejected load. 

 
(e) The Permittee shall keep all documentation for PCBs testing for at least 

three years, including but not limited to; (1) the written instructions to the 
receiving facility; (2) the written test results provided by the receiving 
facility that show that the used oil load has been tested for PCBs in 
accordance with paragraph V.2(b)(2) or test results obtained by the 
Permittee in accordance with paragraph V.2(b)(1); (3) test results for 
retained samples that were conducted in accordance with paragraph 
V.2(b)(1)(E) and paragraph V.2(c); and (4) the certifications required by 
paragraph V.2(b)(2)(G).  The Permittee shall make the documentation 
available for inspection upon DTSC’s request.   

 
3. Used Oil - Flashpoint Testing 
 

(a)  The Permittee shall conduct flashpoint testing on each transport vehicle 
holding used oil using the Pensky-Martens or Setaflash Closed Cup Test. 

 
(b)  The Permittee may accept any shipment of used oil where the flashpoint 

of the used oil is equal to or greater than 100 oF. 
 
(c)  The Permittee shall reject any shipment of used oil where the flashpoint of 

the used oil is less than 100 oF. 
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