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8800 Cal Center Drive
Saclamento, CA 95826

RE: Chemical Waste Management - Kettleman Hills Facility Expansion Project

Dear Mr. Lolentzen,

The Department of Toxic Substances Conttol has announced its intent to issue a modified

hazardous wasie permit to Chemical Waste Management so that it can expand its hazardous

waste tandfill B-18 at the Kettleman Hills Facility.

The Center on Race, Poverty & the Environnrent submits these comments on behalf of
itself and El Pueblo Para El AireyAgua Limpio (collectively "El Pueblo'), gmsstoots

organizations dedicatedto protecting the health of Kettleman City and other Centtal Valley

"o***iti"s 
and promoting environmental, economic, and social justice.

EL Pueblo sh.ongly opposes the expansion of hazardous waste landfills at the Chemical

Waste Management fettteman Hills Facility (the "ptoject" or .'KHF') whieh would add

significant.ilk* to the already ovepburdened community ofKettleman City. As set forth below,

tG analysis and doouments justi$ing the issuance of the permit are based on faulty assumptions

and findings, violate legal requirements, and moreoveL leflect bad policy and set damaging

precedent for DTSC's fermittirrg progmm. The project applicant's past compliance history and

ihe project impacts on nearby reiidents alt so significant so as to iustiff a permit denial.

I. THE CHEMICAL WASTE MANAGEMENT FACILITY IN KETTLEMAN CITY

The Chemical'Waste Management (CWM) facility is located apptoximately 3.5 miles

southwest of Kettleman City. According to the U.S. Census, some 96% of Kettleman Cttl't
population is Hispanic or Latino, and the per capita income of that population is $15,081.'
'feopfe 

Hving in tire communities surrounding this Project ate already living with significant

I U.S. Census Burcau, Kettleman City CDP, Cali{onia,20l0. I
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reSpiratolyhealthproblemsastheCentral.Valley,includingKingsCounty,hasworseairquality
than any other region inthe Nation. The County is in extreme nonattainment of curent 8-hour

and l-hour ozone standards, and is in non-attairunent of 24-hour and annual average fine

particulate rnatter (PM 2.5) standards. Dlinking water in tho town is contaminated with benzene

and arsenic.

Latinos and other people of color have a much greater exposure to environmental hazards 
;

- including air pollution, pestioide poisoning, lead poisoning, gtoundwater contamination and

proximitylo toiic waste fu"ititim - than any other sector of our population.2 This holds true for
Kettleman City lesidents, who must drink contaminated water, breathe ait that is well over state l

and federal health-based standards, and live and wot'k in an envirorunent where pesticides are ,

ubiquitous. At the same, Latinos nationwide and in Kettleman City have the least fesources to

copi with this exposure, having less occupational and residential mobility, less access to health

care, fewer financial resources, and less political power than almost any other seotor of U.S.

society.3 DTSC proposes to allow the continued dumping of toxic waste despite the

disproportionate impact this will have on Kettleman City residents.

CWM proposes to expand its hazaldous waste landfill B-18 both vertically and laterally-

the expansion would increase the footprint of the landfill from 53 acres to 67 acres, and would

increase the volume of the laudfill flom 9.7 million cubic yards to 15.6 million cubic yards. This

expansion will extend the life of the landfill by 8 or 9 years, CWM plans to add another

hazar.dous waste landfill (B-20) at the site once the B-18 expansion is complete. Togethet these i

projects would add at least 32 years and 19 million cubic yards of capacity at the site. 
I

CWM's facility is already the largest hazardous waste facility in the West. The

community has expedenced elevated rates of birth defecF in recent years, and agencies have

rcpeatedly fured the facility for clu'onic violations of hazardous *urt laws and legutations,a Fo,

examplg according to the U.S. Envilonmental Pt'otection Agency ('EPA') and DTSC recotds,

CWM has repeatedlyfailed to reporttoxic spills, improperly disposed ofPCBs and other

hazardous waste, and failed to conductrequired monitoring. CWM has demonstrated a paftern of
c}ronic and repeated violations at KIIF, some spanning a period of seveml years'

If DTSC allows KHF to expand, CWM will continue to violate environmental laws and 
i

permits, and will negatively impact a low-income, cornmunity of color whose health is already

heavily bur.dsned by ptoximity to the landfill and other environmental pollution.

II. DTSC'S PROPOSED APPROVAL OF THE KHF EIPANSION VIOLATES
STATE AND FEDERAL CIVIL RIGHTS LAWS.

The California Environmental Protection Agency, in desigging its mission for programs,

policies, and standards, must conduct its programs, policies, and activities that substantially

uff"rt human health or the envilonment in a rnarner that ensures the fair treatment of people of
all races, oultures, and income levels, including minority populations and lo*income ,

2 ,See Bullard, R., Mohai, P., Saha, R,, Wright, 8., Tadc l{asles and Race al Ttuen$t 1987'2007 : A Reporl Prepared

[o. Ilnitect Ctrwch of Christ Jastice & Witness Ministfies,Q}lT),attached as Appendix A (lrcrcafter "United

Church ofChrisf).
3 See Quintero-somaini A., Quirindongo,M., Hldden Danger, Emth'onmewal Health Threats fu the Lalino

Community,2OO4, attached as Appendix B.

4 CWM Keftlernan Hills Facility RCRA/TSCA Inspections 1983-Present, attached as Appendix C.

2

2

3
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populations of the state. Pub. Res. Code $ 71110. Title VI of the Civil Rights Act prohibits
discrimination on the basis of race, color or national origin under any plogram or activity that
receives federal financial assistance. The 14th Amendment of the Constitution prohibits states

fi'om denying any pemoil within its jurisdiotion the equal protection of the laws. California
Government Code, section I I135 prohibits discrimination on the basis of racq color or national
oflgin under any program or activitythat is conducted, operated, or adrninistered by the state or
by any state agency, is funded directly by the state, or receives any financial assistance from the
state. According to the California Code of Regulations, it is a discriminatory practice for an

agency in cauying out anyprogram or activity "to make or permit selections of sites or locations
of facilities: that have the purpose or effect of excluding persons fiom, denying them benefits oi
or otherwise subjecting them to discrimination under any plogmm or aotivity." 22 CCR $
98 1 01 (iX 1) (emphasis added).

DTSC must issue a permit before any toxic waste disposal facility can operate in
California. Health & Safety Code $ 25200. DTSC has issued permits to thrce operating Class I
toxic waste dumps in California, near Buttonwillow, Kettleman City and Westmoreland. All
tlu'ee of the host communities have the same demographics: overwhelmingly high percentages of
Latino residents, of rpsidents of Mexican descent, of farm workers, orpoor families, and of
people who primarily or only speak Spanish-s Overall, Latinos comprise 32 percent of the state's
population, but Latino communities bear 1 00 percent of the risk and impact of hosting toxic
waste dumps. Id. Additionally, a teview of California commercial offsite hazardous waste

facilities indicates that out of 55 total permitted facilities, DTSC approved 54 in areas with above
average poverty mtes or non-white populations.6

In 1984, the California Integrated Waste Management Board commissioned a repott,
funded with taxpayer dollars, that set forth criteria and factors to help companies and government

entities identify communities that would be least likely to oppose undesirable wasts projects.?

That report implicitly advised companies and govemmental entities to site waste facilities in
small, pool, rural, Catholic communities with loweducation levels whoseresidents were
engaged in exhactive industries-criteria that describes rural Latino communities. The Cerrell
Report criteda describe Kettleman City and the two other cornmunities where DTSC has

apprrcved hazardous waste landfills. The Report cautions that "[m]iddle and higher-
socioeconomic shata neighborhoods should not fall at least within the one-mile and five-mile
radii of the proposed site."8

DTSC's permitting program disproportionately impacts California's Latino rcsidents, and

therefore, violates the Equal Protection Clauso, and State and Federal civil rights laws.

DTSC's Approval of the KHF Expansion \ilill Yiolate California
Government Code Section 11135.

California Government Code, section 11135 prohibits discrimination "undet[ ] any
plogmm or activity that . . . receives any financial assistance from the state." An agenoy violates
section 11135 if it receives state funding and takes an action that results in a significantly adverse

5 See U.S. Census Bureau, Kettlemon Cily CDP, Buttonwillow CDP, Westmoteland CDP, California,20l0.
6 Califomia Commercial Offsite Hazardous Waste Facilities By Race and Incomg attached as Appendix D.
7 Porvell, Stephen J., Senior Associatg Cerell Associateq Inc. for California Waste ManagementBoard. Polilical
Dfficuhies Facing llaste-lo-Energr Conversion Plant Siling,1984 (hereafter "Cenell Reporf'), attached as

Appendix E.
I Id. at26.
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or disproportionate impact on minorities. Unlike intentional discrimination claims, proving
disparate-impact discrtmination does not rcquire a showing of discriminatory intent. To make a
showing of disptoportionate impact, statistical evidence of a kin<l and degree showing that the
practice in question has negatively impacted minorities to a geater degree than non-minorities is
sufficient.

DTSC is a state agency, and therefore receives state funding for all of it prrogtams,

including its permitting program.e DTSC is the permitting autholity for hazardous waste
landfills in California. An operator cannot build a hazardous waste landfill or receive hazardous

waste without first obtaining a RCRA hazardous waste pernit, issued by DTSC. Thereforg if
DTSC approves the KIIF expansion, its actions will be a direct cause of any impacts fiom the
landfill on nearby residents.

The landfill will have a disproportionate and adverse impact on nealby residents. As
acknowledged by the County's Supplemental Environmental Impact Report (ER), the project
will have significant and unavoidable impacts. The project's significant and unavoidable air
quality impacts will impact neatby residents to a greater degrce than othet populations. [n
addition, the expansion will add 400 trucks t'ansporting hazardous waste near or through
Kettleman City each day. The 400 diesel trucks will add to the significant air quality burdens in
the area and will exacelbate the extremely high levels of asthma in Kettleman City.to Residents
wilt be at greater lisk of toxic exposurcs than other areas of the State due to accidental hazardous

waste releases from the trucks or the disposal site. The close proximity of the hazardous waste
landfiU and constant threat of accidental toxic releases negatively impacts residents' mental
health and sense of safety and well-being.ll The close proximity of the hazardous waste landfill
and the presence oftrucks constantly carrying hazardous waste through town will negatively
impact property values in the town.''

These impacts will disproportionately affect Latinos. According to the 2010 U.S. Census,

Kettleman City is 96 percent Hispanic or Latino; Kings County is 52 perrcent Hispanic or Latino;
and California is 38 percent Hispanic or Latino. "The basis for a successful disparate impact
claim involves a compadson between two groups - those affected and those unaffected by the
facially neutral policy." Darensberg v. Metro. Trarc. Comm 'n, 636 F.3d 5 1 1, 519-520 (gth Cir.
20I l). In deternining disparity, it is usually appropriate to measure the racial proportionality of
the allegedly affected populations against the population of the agency's decision making
jurisdiction. DTSC is a state agency and has decision-making jurisdiction over the entire state.

To determine disparate impact therefore, one need only compare the impacted community (96
percent Latino) with the rest of the State (38 percent Latino). This Census data demonsflates that
DTSC's approval of the KHF expansion will have a disparate impact based on race when
compared to the rest ofthe state.

DTSC's overall peruritting of hazardous waste landfills also has a disparate impact on the
basis of race. DTSC has permitted three hazardous waste landfills in California; one in

9 See Executive Order W-5-91.
l0 Sierra Clab, Hlghway Heqlth Hozards,2004, attached as Appendix F.
I I See Fleming I., O'Keeffe, M. K. and Baum, A. (1991), Chronic Strcss and Toxic Waste: The Role of Uncertainty
and Helplessness. Journal ofApplied Social Psychology,2l:1889--1907, Abstract attached as Appendix G;
Greenberg, M., Schneider, D., Martell, l. (l!94) Hazardous Wdsle Sites, Stress, and Neighborhood Quality hr USA.

Environmentalist, l4:2, 93-105, Abstract attached as Appendix H.
12 Mundy, B. (1992) The Intpct of llazardous Materials ott Proprty Yalue.Tbe Appraisal Journal, April 1992,

attached as Appendix ,. 
n
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Kettleman City, one in Buttonwillow, CA, and one in Westmoreland, CA. Buttonwillow is 78

percent Hispanic or Latino. And Westmoteland is 87 percent Hispanic or Latino. The

population of the three communities together is 87 percent Latino. This Census data

demonstuates that DTSC's approval of hazardous waste landfills in California disptoportionately

impacts Latino residents.

Finalty, DTSC's overall permitting of hazardous waste management units also has a

disparate impactbased on race. DTSC permits 55 commercial offsite hazardous waste facilities.

These facilities are also predominantly permitted near areas with high Latino poputations.l3

Collectively, these communities are in the76 percentile for number of minolity residents when

comparbd to the rest of the state.la

B. DTSCts Approval of the KIIF Expansion lVill Violate California Regulations

l. DTSC Perpetuates K-ing County's Discrimination

Decision-making about siting and regulating hazardous waste facilities is an integmted

plocess, involving the facility operator, local, state, and federal agencies, including DTSC.

bTSC, if it approves the KHF expansion, will perpetuate the disproportionate siting of hazardous

waste facilities in low-income, Latino communities in California.

California iaw establishes that an agenoy is liable for perpetuating disuimination
perpehated by others. According to Title 22, Seotion 98101 of the California Code of
Regulations, "[i]t is a discriminatoly pmctice for a recipient, in catrying out any plogam or

aotivity directly . . . on the basis of ethnic group identification . . . to utilize criteria or methods of
administration that: perpetuate discrimination by another recipient on the basis of ethnic $oup
identification. . ;' 22 CCR $ 98101(iX3).

Kings County is a recipient of State funds. Here, DTSC perpetuates the disoriminatory

action of Kings County in siting the KHF expansion. Kings County issued a land use petmit to

Chemical Waste Management in an area where the facility will have a dispropottionate impact on

Latino residents. Kings County used a process that discriminated against its Latino residents.

Upon rrcceiving the request for apermit for expansion of KHF, the County was required to

appoint a seven menber local assessment committee (LAC) to act in an advisory oapacity in
considering Chemical Waste Management's application. Kings County seleoted only one

member who aotually lesides in Kettteman City. " The lone Kettleman City resident on the

LAC is one of the few known local supporters of Chemical Waste Management. After extensive

criticism and just a few weeks before the end of the LAC process, Kings County selected one

Latino fi.om Avenal to serve on the LAC. This member was unable to effectively patticipate in
the LAC process, because his first language is Spanish and all LAC and permit documents were

provided in English only.

Most Kettleman City residents' first language is Spanish, and a high percentage are

monolingual Spanish speakers. In spite of Kettleman City residents' continued request and

demand for docrrmentsin Spanish, the County prnvided documents in an English-only format.l6

During the peunit hearing, Kings County provided Spanish-speaking Latinos with only half the

13 Califomia Commercial Offsite Hazardous Waste Facilities by Race and Income.

14 Id. Calculation derived ftom averaging all race percentiles in affocted zip codes.

15 FSEI& at 3-191 to -196 (indicating that only one member of the Local Advisory Committee rvas Latino).

16 FSEIR at 3-200; Kings County Planning Commissiou, Meeting Transcript, October 5, 2009.
5
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time to testifi as English speakes. While Engtish speakers were allotted a futl five uninterupted 
I

minutes to testi&, the County effectively allowed Spanish speaking Latinos only two and a half 
I

mimrtes to testifr-using the remaining time to have Chemical Waste Management h'anslators 
I

translate the testimony into English.tT Kings County contmcted with a large police and security 
I

force that had the effect of intimidating local lesidents and preventing them fi'om participating in 
I

the decision-making process. I

DTSC relies on Kings County's disoriminatory process to make its own decision on the 
I

hazardous waste permit. DTSC explicitly relies on Kings County's EIR that was the product of 
I

this discriminatoly pl'ocess. DTSC's decision to issue the permit is contingent and dependent on 
I

Kings County's environmental reviewprocess. l8 
|

I

To avoid perpetuating Kings County's discriminatory conduot DTSC must 1) prepare its 
I

own environmental impact report using a process that does not discriminate against Latino 
I

residents; arul 2) deny the permit for this particular location because of its disproportionate 
I

impacts on Latino residents. Only by denying this permit can DTSC prevent the disproportionate 
I

impact of Kings County's decision.

DTSC Discriminates Against Kettleman City Residents Bv Perrnitting the
Selection of the Site of the KHF Expansion

According to the Califomia Code ofRegulations, it is a discriminatory pmctice fol an

agency in carrying out any prcgram or activity "to make or permit selections of sites or locations

of facilities: that have the purpose or effect of excluding persons fi'om, denying them benefits of,
or otherwise subjecting them to discrimination under anyprogmm or activity." 22 CCR $

98 1 0l 6X1) (emphasis added).

Here, DTSC did not itself select the KHF expansion site, but pumitted the selection of a
site that will subject Latino residents to disctimination on the basis ofrace and national origin.
Under California rcgulation, this makes DTSC liable for disctimination.

C. DTSC's Violations of the California llealth & Safety Code Has Led to
Pervasive Pattcrns of Discriminatory Siting Statewide.

DTSC is direotly responsible for providing statewide planning for hazardous waste
facility site identification. According to Section 25170 of the Califomia Health & Safety Code,

"The department, inperforming its duties under this chapter, shall . . . fp]rovide statewide
planning for hazardous waste facility site identification and assessment. . ." Health & Safety
Code $ 25170. The legislatute also specifically requires that DTSC prepale and adopt a state

hazardous waste management plan to selve as a comprehensive planning document for the state.

The state hazardous waste management plan requires DTSC to identifr "areas or rcgions of the
state wherc new or expanded capacity to manage hazardous waste are needed and the types of
fasilities that should be sited and constructed," Health & Safety Code $ 25135.9. The plan
requires "a statement of goals, objectives, and policies cumently in effect, or in the process of
development, for the siting of hazatdous waste facilities." .Id.

l7 Kingp Count5r Planning Commission, Meeting Transuipt, October 5, 2009, tt 152:16-79.
18 Department of Toxic Substanccs Control, Addendum & Initial Study/Environrnental Checklist to tlte Final
Subsequent Environmental Impact Report Prepared for the Existing B-18 Class l/Class II Landfill Expansion Project
(hereafter "Addendum'), May 2 I, 2013, at 4.

2.

6
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The Califomia legislafure expressed its intent that the hazatdous waste management plans

prepar.ed by or with assistance fiom DTSC "serve as the prtmary planning doctment for

irazardous waste management at the local level; that the plans be integrated with other local land

use planning activities to ensure that suitable locations ale available for needed hazardous waste

faciiities; thit tand uses adjacent to, or near; hazardous waste facilities, ot proposed sites for

these facitities, ate compatible with their opeiation." Health & Safety Code $ 25L35.

The legislature requirrd DTSC to approve the first plan by 1991, with revisions at least

every three years thereafter'. Health & Safety Code $ 25135(b). Hov,rever, DTSC has yet to

.o*ilrt" any of the reqtrited statewide planning documents. Because DTSC has failed to comply

wit|-its statutory mandates in the Health & Safety Code, the State has no guidelines, standards,

or plans that would plevent waste disposal companies from targeting of low-income and minorip
communities for the most undesirable toxic waste facilities, a practice that is well documented."

DTSC is the only agency that is tasked with statewide management of hazaldous waste

clisposat and has an obligation to prevent the disproportionate impacts of hazardous waste facility

approval aoloss the statethrough its general authority as well as the specific plans requirtd by the

HJatth & Safety Code. By failing to develop the required planning documents or using its

gener.al authority to prevent the targeting of Latino, communities, DTSC has contributed to the

iidespread discrimination againstlatinos in hazardous waste facility siting decisions.

D. DTSC,s Approval of the KHF Expansion Will Violate Title VI of the Civil
Rights Act of 1964

Title VI prohibits disclimination by recipients of federal funding. Section 601 ptovides

that.'[n]o perron in the United States shall, on the gounds oftace, color, or national origin, be

exctudei from participation in, be denied the benefits of or be subjected to discrimination under

any progmm or activity receiving Federal financial assistance."

A claim under Section 601 requiles a showing of discriminatory intent, However,

circumstantial evidence of impact may prove intent. TheNinth Circuit has held that evidence of
,'gross statistical disparities" may be usecl to satisfr the intent tequitement of a Title VI olaim

*h"r" the evidence o'tends to show that some invidious or discliminatoly pu{pose undellies the

policy." Though statistical evidence of discliminatory impact alone does not prove intent to

discriminatg it, along with supporting circumstantial evidencg may be "considered in
determining whether there is evidence of intent or pulpose to discriminate."

Factors that may be illushative for courts consideling whether the totality of the

cilcumstances shown by indfuect evidence may give rise to an inference of disctiminatory intent

in addition to dispatate impact, include:

The historical background of the decision is one evidentiary soutce, particularly if it
reveals a series of offrcial actions taken for invidious plttposes. The specific sequence of
events leading up the challenged decision also may shed some light on the

decisionmaker's purposes. . . . Deparhlres fiom the normal procedural sequence also

might afford evidence that improper pulposes are playing a tole. Substantive departurcs

toomay be rclevant, particularly if the factors usually considered important by the

decision maker sh.ongly favor a decision contraty to the one rcached. . . . The legislative

19 See e. g Cenell Report, s upr a nole 7; United Church of Cfuist, supra note 2.

7
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or administrative history may be highly relevant, especially where tltere are contemporary

statements by members of the decisionmaking body, minutes of its meetings, or rtports.

village ofArlington Heightsv. Metro. Hou. Dev. Corp.;Q007)429 U.S. 252,267-268.

Here, there is sufficient circumstantial evidence to infer discriminatory intent. This

evidence inclutles:

o The Cenell Report, commissioned by California, which provided private

companies and governmental entities with criteria to determine which

communities would be least likely to oppose undesirable land uses. The criteria

described low-income, lulal, Latino communities.

o DTSC has, in fact, permitted all of the State's hazardous waste landfills in low-

income, rural, Latino communities.

r DTSC's preparation of a draft approval despite acknowledging that Kettleman

City is in the top 10% of most vulnerable communities in California, factoring in

demographic data and pollution sources.

e DTSC's admission that is does not have any standardized cdteria to determine

when it is approprtate to deny a hazardous waste facility permit, even with the

knowledge that private companies target low-income Latino communities.

o DTSC's preparation of a draft approval for the KIIF prior to reviewing and

implementing a report that it commissioned to critigue its permitting progam.

o DTSC's failute to prepare required statewide hazatdous waste planning that

would determine appropriate siting criteria,

o DTSC does not consider alternative locations to Latino communities pursuant to

its CEQA authority.

r DTSC's oft repeated concerns that policies designed to prevent disprnportionate

siting decisions in California would lead to hazarclous waste being disposed of

out of state. This indicates that the agency believes that the only politically viable

locations for a hazardous waste lardfill arc in areas with high minority

populations.

In total, circumstantial evidence sufficiently demonstrates that DTSC has acted in the

belief that permitting hazardous waste landfills is most feasible in low-income Latino

communities; that Califor:ria requires additional hazardous waste capacity; and that it must

approve hazaldous waste landfills in Latino communities in order to meet California's hazardous

waste capaoity needs. This meets the standard for intentional discdmination.

E. DTSC's Approval of the KHF Expansion Will Violate the Equal Protection
Clause

The Equal Protection Clause of the Fourteeath Amendment plovides the primary

constitutional cause of action available to remedy inequities. The constitutional prohibition on

disparate treatment in this context prevents government actols fiom allocating environmental

benefits and buldens on racial grounds. To prove a violation, plaintiffs must show that percons

I

I
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who ale similmly situated are beingtreated differently (i.e., a disparate impact) and must also 
I

provide evidence of intent to effectuate the discriminatory practice. 
I

Based on the evidence cited above, DTSC's approval of the KIIF expansion, and its 
I

larger pattern of issuing permits to hazardous waste facilities that target Latino communities 
I

violates the Equal Protection Clause.

III. REVIEW OF THE PERMIT PROCESS

On February 15, 2013 the Director of the Department of Toxic Substrances Conttol,
Debbie Raphael, released an open letter announcing that the agency had "launched a
comprehensive review of its permit process."zo The letter explains that *[d]uring the past two
years, stakeholder feedback and our own internal observations have demonstrated that there is
room for improvement in the process of permittinghazardous waste treatment, storage, and
disposal facilities."" One of the stated reasons for the review was that "the department does not
have clear guidelines for when to deny a permit " The purpose of the review is to provide
recommendations for process improvements including standardized processes, clear decision-
making criteria and couesponding performance standards. The recommendations and findings
were due to be releasecl by June 3O,2OL3.D

On October 8, 2013, the department formally released the report.23 Th" report notes
many ateas of deficiency including there being no clear and objective criteria for making
denial/revocation decisions that are based on valid standards of performance and threats. The
study recommends that DTSC develop policy to determine what factors to use to support a
decision to continue with permitting versus those to use to support a denial or revocation action.

However', DTSC is proposing to move forward with apermit decision on the KHF
expansion despite knowing that it does not have cleff criteria in place to use and beforp having
any opportunrty to develop the criteria recommended in its own consultant's report. It is
inesponsible for the agency to rnove forward with permitting such a controversial permit at the
same time it has recognized the absence of clear criteria on when to deny the permit and is
actively seeking ways to improve their permit process.

DTSC must wait until it has the opportunity to implement changes to its permitting
program to continue the KHF permitting process. This decision will impact nearby residents for
generations to come and needs to be done right. If DTSC moves forward without taking the time
to implement recommended changes to the permitprocess, the agency will have acknowledged
that the perrnit is the result of a flawed process, made without the benefit of any clear guidelines
on when to deny a permit. Kettleman City residents desewe a deliberate process with clear and
objective criteria for permit approval ot denial. Without such criteli4 the process is subject to
the whims of individual staffand political persuasion. Kettleman City residents should not suffler
because of the incompetency of the agency.

20 February 15,2013 Open Letter from Debbie Raphael, attached as Appendix J.
2l rd.
22 Id.
23 CPS HR Consulting, Departnent of Toxic Substances Control Permitting Process Revierv and Aualysis Final
Report, October 2, 2013, attached as Appendix K.

9
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IV. DTSC'S DECISION VIOLATES ITS OWN ENVIRONMENTAL JUSTICE
POLICIES

A. Precautionary Principle

DTSC's environmental justice policies states that the agency will "[p]r'otect public health
or the envhonment if a reasonable thteat of serious harm exists based upon the best available
science and other rclevant information, even if absolute and undisputed scientifio evidence is not
available to assess the exact nature and extent of risk."24 This policy codifies the basic
precautionary principle. The precautionaty principle holds that when significant risks to public
health are suspected, effofis should be made to leduce those tisks, even when scientific
knowledge is inconclusive, and to seek alternatives. The principle critically shifts the burden of
proof fi'om the general public to the initiator of that public health or environmental risk. Instead
of the public having to show they have been harmed, the project proponent has to show that the
activity, process, or chemical sxposurc is harmless.

Officials, organizations, and residents throughout Califoruia suspect signifrcant r.isks to
Kettleman City residents from KHF; no agency has been able to provide a conclusive explanation
for the elevated levels of birth defects in Kettleman City. The State has confirrned that birth
defect levels are higherthan would be expected in a townthe size of Kettleman City." The State
has ruled out genetics and behavior or lifestyle risk factors as causes of the birth defeots.26 The
State has not ruled out environmental causes such as pollution. The State ultimately found that
"although the overall investigation found leyels of pollutants in the air, water and soil of
Kettleman City, the comprehensive investigation did not find a speoific cause or environmental
exposure among the motherc that would explain the incrcase in the number of children born with
birth defects in KettlemanCity;2l

In fact, DTSC suspended PCB monitoring inApril 2008, exacfly when mothers started to
give bith to children with birth defects, and did not begin PCB monitoring again until after the
bulk of the birth defects had beendiscovered, in 2010. Birth defects of the type experienced in
Kettleman City have been linked to PCB exposure in scientific studies. Since DTSC suspended
the PCB analysis dmtng the birth defect cluster, the agency actually caused some of the scientific
uncerlainty about whether KHF caused or contributed to the birth defect cluster'. The fact that
DTSC is onlynowrequiring amonitorthatwill detectPCBs when wind is blowingtoward
Kettleman City, is an acknowledgement that their prior monitoring was inadequate to identify
lisks when conditions were most dangerous to the community.

Pursuant to the precautionary principle ancl DTSC's environmental justice policy, the
State's uncertainty over the cause of the elevated bilth defects mtes does not pave the way for
DTSC to move forward with a permit decision; rather it shifts the burden of proof to Chemical
Waste Management to conolusively demonsh'ate that its facility did not and will not contribute to
health risks. The unequivocal health impacts in Kettlemen City, coupled with evidence that the
bith defects can be caused bythe chemicals disposed at KHF, coupled with the State's diffrculry

24 SeeDepartmerf of Toxic Substances Control, Enviroumental Justice Revierv Attachnent 1, June 2013, at 5
(hereafter "Environmental Justice Revie#').
25 California Environmental Protection Agency, California Department of Public Health: Investigation of Birth
Defects and Community Exposures inKettleman City, CA, December20l0.
26ld, 

^t2-3-27 Id. at l.
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in ascertaining the cause of the health impact, makes Chemical Waste Management's burden
verydifficultto meet.

Residents also complain of elevated levels of cancer, asthma, miscarriages, anemia, and
asthma. No agency has conducted a comprehensive health survey of Kettleman City to
determine whether residents faoe elevated risks firom othu suspected health impacts. The State
did conclude that childhood leukemia mtes were higber than expected but have not attempted to
find out the cause of the high rates.28 Without a more comprehensive health survey deterrnining
the extent and cause of other health impacts in town, DTSC should not move forwarrd with the
permit.

DTSC has not followed its environmental justice policies in the face of scientific
uncertainties ovet the cause of the birth defect cluster, elevated childhood leukemia lates, and the
extent and cause of other health problems experienced in Kettlemsn City. Rather, it demands
that the public provide definitive proof linking health problems to KHF. DTSC is treating the
State's finding that it was unable to determine the cause ofthe birth defects clustei'as proof that
KIIF was not a contdbuting cause. DTSC should,fleny the permit because Chemical Waste
Management cannot meet its btuden showing conclusively that the facility did not and will
contribute to health impacts inKettleman Clty.

B. Cumulntive Impnch

DTSC's Environmental Justice polioy states that DTSC will "minimize potential
cumulative impacts fi'om facilities and sites on community health and the environment by
significantly reducing exposure lisks tom individual sites."2e Eventhough DTSC acknowledges
that Keftleman City residents face a oumulative risk from multiple pollution sources, it does little
to identiff the nature of those impacts or address them. As discrssed in more detail below,
DTSC's entire cumulative impact analysis consists of listing new or proposed projects that have
emerged since Kings County certified its EIR for the project and summarizingarry existing
CEQA documentationfor thenewptojects. DTSC did not analyzethe combined impact of
multiple environmental stressors in the area, and certainly did not minimize potential cumulative
impacts by significantly reducing exposure risks from individual sites.

DTSC is well a\ryare of the widesplead concern over cumulative impacts in Kettleman
City. In fact, during her confirmation healing, members of the Iegislature explicitly asked DTSC
Director Debbie Raphael to explain how she planned to address cumulative impacts. The
Directot responded that "we need to take additional information into account, look at what other
facilities have been cited around fhe Kettleman community, look at the issue of birth defects,
look at pesticide exposules, to tly to have an iclea of what - - paint a picture of the reality of the
situation for the residents of Kettleman, and how does the facility play into that. And that's part
of the additional work that we axe working on light now."30 DTSC's cumulative impact analysis
is a far cry fiom what the Director promised the legislature. The analysis did not'olook at tho
issue of birth defects," did not "look at pesticide exposures," and did not "paint a picture of the
reality of the situation for the residents of Kettleman and how does the facility play into that."

28ld. at3.
29 Environmental Justice Review at 5.
30 Senate Rule Committee, Transcript of Hearing on April ll,20l2,at36-37, attached as Appendix L.
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Outside the CEQA context, CayEPA defures cumulative impactsto mean exposutes,

public health or environmental effects from the combined emissions and discharges, in a
geographic area, including environmental pollution fi'om all sources, whether single or multi-
media, routinely, accidentally, or otherwise released. Impacts will take into account sensitive
populations and socioeconomic factors, where applicable and to the extent data are available.

DTSC prepared an Envitonmental Justioe Review *to identifl'and address environmental
justiee concelrrs related to the Kettlernan HiUs Fasility. . .'31 The document "review[ed]
authoritative and voluntary actions taken by DTSC, local government, federal government, and

the Applicant to address impacts on the people in the community fiom the facility or fi'om

multipte impacts of other activities."r' DTSC "acknowledges the multiple envitonmental
pollution burdens bome by the Keffleman City community, and the presence of poverty, Ianguage

barriers and other factors which tend to make those people vulnerable to the impacts of
pollution.'33 However, DTSC does not addrcss the cumulative impacts associated with its permit

decision. Rather DTSC describes residents' concours and summarizes ongoing activities by itself
and other agencies that are completely independent of and unrelated to the facility and the
ultimate decision.

For example, DTSC lists l) agreements made by the company pursuant to the Tanner Aot
process, 2) EPA's prevention of pesticide exposule project to educate local residents; 3) EPA's
Diesel Truck F.missions grant to Grreenaction for Health and Environmental Justice; and 4) plans

for a new dtinking water sourre. Many other cited actions are mercly inconclusive studies with
no associated pollution reductions. A1[ these activities would have occurred even without
DTSC's approval of the ploposed facility. Yet DTSC relies upon these activities to mitigate
cumulative impacts fi'om the KHF expansion.

DTSC risks stifling improvements and positive plogmms for vulnerable areas if it relies

upon them as justification for permitting undesirable land uses. DTSC must addrcss cumulative

impacts from the KHF expansion by signifrcantly reducing exposure risks flom that individual
site, not by reliance on the positive steps that are already being taken in the community. Whele,

as here, cumulative impacts are so severe, the only way to acceptably teduce the cumulative risk
presented by the KHF expansion is to deny the permit.

V. DTSC SHOULD DENY THE PEMIT BASED ON CHEMICAL WASTE
MANAGEMENT'S COMPLIANCE HISTORY

A. DTSC Shoulcl Deny the Permit Basetl on Chemical Waste MRnagement's
Repeating or Recurring Pattern of Violations and Noncompliance.

The KHF expansionproject takes place against a backdrop of rcpeated environmental
violations and fines for failure to meet basio operating standards. Agencies have fined Chemical

Waste Management millions of dollars for violations at KHF since it was built, and continue to

issue fines to the company as rccently as this year.

Chemical Waste Management has been fined repeatedly fot violations at K[IF. In 1984,

EPA fined Chemical Waste Management $2.5 million for a total of 130 violations. Among other

incidents, Chemical Waste Management was charged with allowing leaks flom the durnp to

3l Environmental Justice Review at 4.
32 rd.
33 Id.
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contaminate looal water supplies. [x 1985, EPA and Chemical Waste Management's patent
company, Waste Management, Inc., agreed to a consent decree involving $4 million in fines for
failing to adequately monitor ground water and for mishandling hazardous wastg including
PCBq atthe Kettleman Hills dump. In 2005, EPA and Chemical Waste Managemerrt entered
into a consent decree for extensive monitoring violations. The California Department of Health
Services fined Chemical Waste Management $363,000 for eleven administrative and operational
violations at the Kettleman dump.

Agencies have consistently and continually levied violations and fines against Chemical
Waste Management. On April 8,2010, EPA issued Chemical Waste Management a letter'
outlining that the company was engaged in improper disposal and improper handling of highly
toxic matedals. An{ on May 27,2010,EPA Region 9 issued a Notice of Compliance to Waste
Managernent stating that, *the data quality control system at the KHF Laboratory is not adequate
to ensure reliable analytical tesults," and "should not be used for decision making." On March
20L3,DTSC fined Chemioal Waste Management $311,194 for T2violations for faiting to report
hazatdous waste spills on its property during a four year period between 2008 ar:d2}lZ.

Health & Safety Code, Section 25186 authorizes DTSC to deny orrevoke a permit based
on violations of or noncompliance with environmental protection statutes and regulations, if the
violation or noncompliance shows a repeating or recrrming pattern or may pose a threat to public
health or safety of the environment. Moreover', Title2? of the California Code of Regulation,
Section 66270.43 authorizes DTSC to tevoke or deny a permit for noncompliance by the
applicantwithany condition of the permit.

Agencies found violations at KIIF on April g,20l?,November 10, 2011, September l,
207l,July 21,2011, July28,2010, June 2, 2010, February 8-12,2010, September 28, 2009, July
25,2008,November l6,2A06,December 6-15,2005, August 22-23,2005,June 10, 20A3,
September 7,z004,November 2A,2003,April2,z00l,November 18, 1999, September23,
1999, October6,1998,April 15, 1996,November7,l995,May3, 1995,March 13, [995,
September 9,1994, Aprtl 5, 1994, April 23,lgg3,November 19,7992, November 3,1992,
Septernber 18,l992,May 12,1992, November 26, 1991, July 30, 1991, May 13, 1991,
November 79,199A, Apti?7,1989, April 24,lg9g,February20, 1989, February 8, 1989,
August 24,1988, March 19, 1988, January 26,7987,May 23-24,1984, March 21-Apri1 18, 1984,
and April 73-14, 1983.34

In response to a question about whether Chemical Waste Management's enforcement
record was taken into account in the draft permit modification decision, DTSC explained that
"DTSC carefully reviewed the facility's entire enforcement record, dating back to 1983 and
concluded that none of the violations threatened public health or the environment."3t By
considering only whether violations thteatened health and the environment, DTSC applies the
wrong standard. Pursuant to Health & Safoty Code Section 25L86,DTSC must consider whether
violations of or noncompliance with environmental protection statutes andregulations shows a

repeating or recurring pattern. This considemtion is in addition to and separate from its
consideration of whether the violations pose a threat to public health or safety of the
environment.

34 CWM Ksnleman Hills Facility RCRA/TSCA Inspections 1983-Present.
35 Depar0nent of Toxic Substances Control, Frequently Asked Questions: DTSC Issues Draft Decision on
Kettleman Facility and Announces Initiative to Reduce Landfrll Waste by 50 percent, July 2013 at 5.
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ln a separate document, DTSC provides a different answer to howthe agency consideted 
I

the compliance history of the KHF. DTSC explains that its enforcement review "concluded that 
I

the facility is not a serial violator as there have been long shetches of time without violations."'u 
I

This is factually incouect as Chemical Waste Management has not gone any substantial period of 
I

time without violating statutes, regulations.or its permits, as demonstrated above. Additionally, il

DTSC's interpretdion of its authority is contraryto the plain language of the statute, and 
I

constitutes the setting of an underground regulation without first complying with the California 
I

Administrative Procedure Act. According to DTSC's new interpretation of what constitutes u 
]l

pattern or practice of violations, an applicant would have to violate statutes, regulations or il
permits at consistent time interyals for the entire life of the ploject. This is an arbittary ,l

interpretation of what constitutes a repeating or rccuring pattern of noncompliancg tenders 
I

Ilealth & Safety Code Section 25156 virtually meaningless, and sets up very dangerous precedent ll

for other facilities acloss the state. I

I

By any rcasonable measurg Chemical Waste Management's violations and 
I

noncompliance show a repeating or recurring pattem. By sheer number: DTSC and other 
I

agencies have issued hundreds of violations against KHF. By timeframe: the violations span 30 
ll

yea$. By consistenoy: KHF has operated for 30 yeam; in 24 of those years, it has been found in 
l

violation of statutes, r'egulations or its permits at least once. By continuity: the facility has 
I

continued to violate statutes, regulations, and its permits even as it seeks this expansion. In fact, 
I

some of the facility's largest fines have been issued within the last two yeats, after it filed its I

permit applicafion with DTSC

B. DTSC Should Deny the Permit Based on Chemical Waste Management's
Yiolations of its Permit.

DTSC ignotes other regulatory authority that allows it to deny a permit based on

noncompliance by the applicant with any condition of a permit. See 22 CCR $ 6627A.43. DTSC

has previously considered whdt types of violations are sufficiently signiflcant so as to support a

permitdenial.3T Exarnples include:

(a) failure to install an adequate environmental monitoring system;

(b) failurc to construct the facility properlR for examplq inadequate containment systems;

inadequaterun-on/run-off collection systems; systems that do not meet seismic and precipitation

design standards; or use of constrtrction matedals that ate incompatible with waste being

handles; and

(c) faiture to manage waste handles at the facility properly, e.g., failurc to comply with waste

analysis requirement; failule to maintain adequate security;^improper handling of incompatible

rcastive or ignitable wastes; or spillage of wastes onto soil.'o

Agencies have issued violations against Chemical Waste Management that would fall
under each ofthese categories.

l. MonitoringViolations

36 DTSC Fact Sheet of Approval ofClass 3 Permit Modification Request (Updated-October) at l.
37 Memorandum from Office of Legal Counsel to Ted Rauh re: Revision of OPP 87-15, Permit Denial Policy, July

1993, at 4,attached as Appendix M.
38 Id.
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EPA and DTSC have issued violations to Chemical Waste Management for failure to
implement a grcundwater monitoring progmm and failure to implement an unsaturated zone
monitoring program. EPA has issued a violation for failure to perform monthly monitoring of
lysimeters fol presence of liquids. TheRegional Water Quality Control Board has issued a

number of violations for failing to monitor groundwater. The San Joaquin Air Quality
Ivlanagement Dish'ict issued violations for failing to conduct required monthly monitoring.

2. Inadequate Constrystion

The facility had one ofthe largest ever failures of a hazardous waste liner. A landslide
occured on one of the site's slopes and torc out part of tha liner system. This resulted in a
displacement of over a million cubic yards of hazardous waste. Subsequent analysis suggests

that the landslide resulting from design and construction issues.

3. Waste Mismanagement

DTSC and EPA have issued numerous violations to Chemical Waste Management for
failing to adequately treat waste prior to placement in the landfill, impermissibly land disposing
prohibited waste, failing to maintain and operate facility to minimize releases, and improper
disposal. For example, during a series of 2010 inspections, EPA investigators found that
Chemical Waste Management improperlymanaged PCBs at the facility. Furtlrer analysis
revealed spills next to the facility's PCB Storage and Flushing Building. Samples taken by EPA
and Chemical Waste Management in and around the building detected PCBs at elevated levels
ranglng from 2.1 parts per million (ppm) up to 440 ppm. These levels are above the regulatory
limit of I ppm and, in soil, demonstrate that PCBs were improperly disposed of in violation of
fecleral law.

C, DTSC F'ailed to Adequately Consider Chemical Waste Management's
Compliauce History Pursuant to CEQA.

The consideration of a facilityproponents' environmental record is expressly mandated

by the California Supreme Court in Lauren Heights Improvernent Ass'n'v. Regents of the
University of Califurnia,47 Ca1.3d376,420. Because an EIR cannotbe meaningfully
considered in a vacuum devoid of reality, a projeotproponent's prior envilonmental record is
ploperly a subject of close consideration in determining the suffrciency of the proponent's
prornises in an ElR.

Consideration must also be given to measures the proponent proposes to take in the future
not just the measures it took or failed to take in the past. In balancing a proponent's prior
shortcomings and its promises for future action, an environmental impact report should consider
lelevant factors including: the length, numbel and severity of prior environmental ertors and the
hann caused; whether the eruors were intentional, negligent, or unavoidable; whether the
proponent's environmental record has improved or declined; whether he has attempted in good
faith to conect prior problems; and whether the proposed activity will be regulated and
monitored by a public ennty. Id.

Based on the five-prong test set forth in Laurel Heights, Chemical Wasle Management
cannot be trusted to properly perform the aotivities, mitigation measures, closure and post closure
monitoring proposed inthe EIR and addendum.

14
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D. DTSC Dirl Not Conduct a Comprehensive Compliance Review

DTSC reports that TSCA/PCB records fiom before 1998 are not available.3e Sinc" DTSC
must review compliance history as part of its permit decision process and its CEQA review, the
missing records are inexcusable. DTSC does not explain why these tecords are unavailable.
However, DTSC must take considerable efforts to find and review these tecords. Until DTSC
does an exhaustive and multi-agency search for these records, comprehensive review of the
applicant's compliance history is not possible.

vr. THE KIIF'EXPANSION MEETS OTIIER CRITERIA FOR PERMIT DENIAL

A I993 DTSC guidance document outlines criteria the office of legal counsel believed the
agency should use to determine whether to deny a petmit. This may be the only criteria that
currently exist to determine when to deny a permit. One listed criteria is 'the permittee's
misrepresentation of any relevant facts at any time."40 The permit expressly states that the failure
to submit any information required in connection with the Permit, or falsification antVor

misepreseniation of any submitted information, is grounds for rcvocation of this Permit.al
Chernical Waste Management's recent citation for intentionally withholcling information about
72 spills at the site over a four year period is grounds for a permit denial.

Another cliterion for pennit denial is "[a] determination that the permitted activity
endangerc human health or the environment and cannot be adequately regulated under a
permit."4z This evaluation includes not only the potential for releases of hazardous wastes at

significant levels, but also other environmental impacts as well. The guidance document
explains that significant impacts not directly associated with releases of wastes fi'om a facility
can be identified thtough the EIR process.n' According to DTSC, after all feasible mitigation
measures have been imposed, the project will significanfly increase ozone, course partisulate
matter C'PM10") and fure particulate matter C'PlvI2.s') emissions, result in a significant and
unavoidable cillcer risk at the KHF propetty boundary, significantly increase traffic impacts, and
contribute to cumulatively considerabte and significant greenhouse gas emissions.e

The guidance clocument specifically states that "[v]ehiculat traffic associated with the
operation of a facility, for exarnplg can have a sovere irnpact on some communities. This
situation would primarily be associated with large, commercial, off-site hazardous waste
facilities that create a large flow of heavy truck traffic over extended periods."as

Here, Kettleman City is already severely impacted by vehicular traffic because of its
location at the intersection of two freeways, including Interstate 5, its proxilnity to a large

39 See CWM Kettleman Hills Facility RCRA/TSCA Inspections 1983-Present.
40 Memorandum from Oflice of Legal Cormsel to Ted Rauh re: Revision of OPP E7-I5, Pennit Donial Policy, Jttly
1993, at 4,
41 Department of Toxic Substances Control, Hazardous Waste Facility Permit for Chemical Waste Management
Incorporated, Kettleman tlills Facility, cilingZ2 CCR $ 662?0.43; see s/sa Health & Safety Code $ 25186(d)
(Grounds for derrial include "[aJny rnisrepresentation or omission of . . . infoimation subsequently reported to lhe
department.").
42 Memorandum fiom Offrce of Legal Counsel to Ted Rnuh re: Revision of OPP 87-15, Pennit Denial Policy, July
1993, at 5.
43 Id.
44 Califomia Departmeut of Toxic Substances Conkol: Califomia Envirorunental Quality Act Findings of Fact and

statement of Overriding Considerations. Jttly 2013.
45 Memorandum from Offrce of Legal Counsel to Ted Rauh re: Revision of OPP 87-15, Permit Denial Policy, July
1993, at 6.
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transfer station, and its location in one of the most contaminated air basins in the U.S. Asthma
rates arc extremely high. Yet, the facility proposes to add an additional400 trucks per day. This
increase in vehicular traflic will endanger human health and cannot be adequately regulated
under a permit.

YII. DTSC HAS INSUI'FICIENT INFORMATION ON KETTLEMAN CITY HEALTH
TO APPROVE AhI ADDITIONAL POLLUTION SOURCE IN THD AREA.

Kettleman City residents have long requested the State to conduct a comprehensive heatthl
survey of the town to determine whether the rcsidents are experiencing increased rates of disease
and other health issues. Even despite r,ecognizing elevated birth defect tates intown, the State
has refused to conduct a comprehensive health survey. The entire town of Kettleman City has
only about 350 total households, so collecting data frrom residents would not be time or resource
intensive.

When CRPE, El Pueblo ancl Greenaction staffrecently visited Kettleman City residents
door to door, numerous rcsidents informed them of various health problems they were
experiencing. Most notablR on a one block radius on 9m Street, nine different residents reported
being diagnosed with cancer. Ninth Street is one of the closest streets to Highway 41, where a

considerable number of diesel trucks pass by.

Based on the information provided by residents, CRPE with support from El Pueblo and
Greenaction, prepared and administered a health questionnaire to help identiff health
wlnerabilities in the town. About a quarter of Kettleman City households participated in the
questionnaire. The results of the questionnaile were troubling and call for a more intensive
health survey to fully understand the health vulnerability in Kettleman City.6 Some results
include:

Residents who had lived in Kettleman City the longest had the highest incidence of
illness and ailments that are often associated with environmental factors. Seventy-five
percent of rcsidents that had been in Kettleman City for over 15 years rcpolted cancer,
valley fever; anemia, miscarriage, or a birth defect in the household. More investigation
is needed.

Three additional birth defects were identified that occurred subsequent to the State's birth
defect investigation and subsequent to the State's report that birth defect levels have
rrturned to "normal." More investigation is needed.

The questionnaire identified 20 households with a resident with cancer and a total of 24
cancels. The Evaluation ofthe Pattern of Cancer Occunence in the Vicinity of Kettleman
City, Califonia!1 inctuded as part of the State's Investigalion of Bitth Defects and
Comnnmity Expontres in Kettleman City only identified 28 cases from Kettleman City.
However, since the health questionnaile identified 24 carcer cases by just looking at 88
households, the State's data either reflects a dramatic undercount of the cancer cases or
rates have rapidly increased. Under either scenario, morc investigation is needed.

46 Center on Race, Poverty & the Environrnent, Kettleman City Health Questionnaire - Summary of Results,
October 24, 20 I 3, attached as Appcndix N.
47 Mi[s, P., Yang, R, Bateg J., An Evaluation of the Pattern of Cancer Occurrence in the Vicinity of Kettleman
Cify, Califomia, November 2010.
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o The State's Evaluation also explains that "[t]he age distr{bution of new cases of cancer in I

the Kettleman City area shows that as age increases, the number of cancers increases 
I

dramaticallS such that77% of all cancers diagnosed are inpeople 55 years of age or I

older."{E Howeveq in l5 out of the l8 cases where the questionnaire participantprovided 
I

an age at diagnoses, the rcsident with cancer was under 55 when diagnosed. Therefore 83 
I

percent of residents with canser identified by the questionnaire were diagnosed before 
I

they turned 55. This may indioate that Kettleman City residents face different risks that 
I

are causing them to develop cancer at younger ages than other places in California. More 
I

investigation is needed. | 18
Io The State's Evaluation also identified breast cancer, prostate caucer and lung cancer as 
I

the leading forms of cancer in the Kettleman City area. However, tesponses to the 
I

questionnaire indicate that kidney cancer and uterus cancer may be the leading forms of I

cancer; along with other cancers of the reproductive system. More investigation is I

needed. I
I

There are considerable questions about elevated health risks in Kettleman City. Befor. I

approving another source of pollution, DTSC should take all the necessary steps to understand I

the health vulnerabilities facing Kettleman City residents. DTSC should conduct a 
I

comprehonsive health survey by meeting directly with residents and compiling aggregate health I

data. Because so many questions remain and the results of the previous cancer investigation I

seem to be invalid, DTSC should not permit the KHF expansion until the hue health I

vulnerabilities of Kettleman City are documented and considered. +
VIII. DTSC SHOULD NOT RELY UPON THE FLAWED BIRTH I}EX'ECT

INVESTIGATION.

DTSC relies in part on the Investigation of Birth Defects and Community Exposures in
Kettleman City, CA to support its proposed approval of the KHF permit. The investigation was
not able to find a cause of the birth defect cluste4 including from the Kettleman Hills Facility. It
did find that maternal medical, family, and pregnancy risk factors were unlikely to explain the
occuruence of birth defects.aY

The Investigation took place under conditions that would have been unable to identify the
Kettleman Hills Facility's on-goinghazardous waste opemtion as a potential cause. The State
conducted its investigation in 2AlA, duing which time the hazmdous waste disposal operations
at KHF had all but ceased. During the time when the State conducted its investigation it
appeared that the birth defect rates were no longer as elevated as they werc in 2007-2A08,

When birth defects were at their highest rate, KFH was accepting more than the usual
amount of shipments of PCBs, a chemical linked to cleft palate and otherbirth defects in
scientific literature. At the same time, DTSC had permitted Chemical Waste Management to
stop monitoring PCB emissions. By the time the investigation took place, monitoring had
resumed.

While we may not know u*rat caused the elevated birth defect rates, DTSC must not rule
out KHF as a possible cause or contributor. The State's investigation was incapable of

48 td.
49 Califomia Environmental Protection Agency, CaliforniaDepfitnent of PublicHealtr: Investigation ofBirth
Defects and Community Exposures in Kettleman City, CA. December 2010, at 2.
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I

determining whether KHF was a cause or contributor because it was unable to replicate the I "
conditions when the bifih defect rates wei.e most elevated.

Ix. DTSC FAILED TO ADDRESS REQUEST FOR BIOMOMTORING

According to the Califomia Department of Public Health, "Biomonitoling is the
measurement of chemicals (or theil metabolites) in a person's body fluids or tissues, such as

blood ot urine. It tells us the amount of the chemical that actually gets into people from all
souces (for example, fiom air, soil, water; dust, and food) combined. Because ofthis,
biomonitoring canprovide useful information on howmuch exposurr to toxic chemicals aperson
has had."50 Because of the multiple pollution sources, it is important forKettleman City
residents to know howmuch exposure they have comparcd to other areas of the state. Even if the
biomonitoung was unable to pinpoint a single source, the information about cumulative impacts
from living neaf, so many pollution sources in important, especially in the fact of DTSC's
proposed desision to approve yet another pollution source.

Residents have long requested thatthe State conduct biomonitoring to help determine
whether unexpected chemicals are in their bodies. At her confumation hearing Senator Alquist
questioned DTSC Director Debbie Raphael specifically about her commitnent to conduct
biomonitoring in Kettleman City. The following dialogue occuned during the Senate

confirmation hearing for Debbie Raphael:

Ms. Raphael: . . . You are coffect in saying biomonitoring has not been offered to the
residents of Keftleman. What I will commit to and am excited to do is to go deeper into
the why on that and to work with the Department of Public health to ask the question: Is
this an appropriate place for biomonitoring? Ifnot, why not? Let's talk to the community
members, bring them into the conversation to get a realistic view of what could
biomonitoring - how could it help: what kind of information could it give to the
community members that they don't already have. The idea of fintling outwhat's in their
bodies, can we link it to anything in the environment, arc the chemicals that they're being
exposed to even - - solly- - contained intheir bodies, that some of the pesticides won't be
picked up in biomonitoring is what I want to say.

Senator Alquisfi Would you commit to, in the next tlt'ee months, asking these questions?

Ms. Raphael: I will.

Senator Alquisfl And at that point, putting out a statement after you evaluate the answers to those
questionsn stating either specilically why biomonitoring would not be a good thing to use in
Kettleman Crty, or why it would be to implernent the procoss.

Ms. Raphael: Yes. I would...I'm committing to do what you say.5l

However, DTSC has not put out a formal statement on whether biomonitoring would be a
good thing to use in Kettleman City. DTSC has not talked to the community members to get a
realistic view of how biomonitoting could help provide residents with information that they do
not aheady have.

50 Biornonitoring Califomia, What is Biomonitoriag, avnilable af wwrv.biomonitoring.ca.gov, last accessed on
October23,2013.
5l SenateRuleCommittee,TranscriptofHearingon WednesdanApril ll,2Ol2at l:30pm, atll-12.
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Kings County certified the Supplemental EIR for the project, EPA established a new prtmary
National Ambient Air Quality Standard (NAAQS) for nitrogen dioxide (NOz) based on a l-hour
avemging time (l-hour NOz NAAQS). The rule became effective Aprtl 12, 2010.52 EPA
loweired theprimaryNO2NAAQS in responseto studies showing increases inrespimtory
symptoms and hospital visits related to short-term exposur€ to higtr levels ofNO2.s3 EPA found
that the existing NAAQS did not sufficiently protect public health, especially in light of high
incidences of near roadway exposuro to NO2.)a

Exposure to nih'ogen dioxide, a by-product of fossil fuel combustion, is associated with
childrcn's hospital admissions, emergency department visits, and aggravation of asthma,
including symptoms, medication use, and lung function. Persons with preexisfing respiratory
diseasq children, and older adults may be more susceptible to the effects of NO2 exposure.
Individuals in sensitive groups may be affected by lower levels ofNoz than the general
population or experience a grcater impact with the same level of exposurc. In addition to
intrinsically susceptible groups, people living and working near roadways may be at increased
vulnerability due to higher exposulrs.

Kings County's SElRrelied uponEPA's now-outdated l-hourNOzNAAQS to determine
the ploject's air quality impacts on nearby residents. EPA's finding that this standard was not
suffioiently protective of public health and its adoption of a lower l-hour NO: NAAQS is
important new infotrnation that was not available at the time of EIR certification. DTSC mtrst
determine whetherNO2 emissions associated with the project will have a significant impact on
public health in lieht of EPA's approval ofnew l-hourNOr NAAQS.

2. Evidence Collected During EPA's Analvsis of the Avenal Power Plant Is
Si gnifi cant New Information.

On May 5, 201 1, EPA issued a Ptevention of Significant Deterioration Permit for the
Avenal Energy Project, a nertr 600 megawatt natual gas-fired power plant in Avenal, just a few
miles fiom Kettleman City and KIIF. Deqpite numerous attempts, the applicant for the Avenal
Energy Project was unable to satisff EPA that the powerplant would not cause an exceedance of
the new-health based l-houl NOz NAAQS. Rather than delay the project any fuither, EPA made
the unprccedented decision to grandfather the facility from the agency's new l-hour NOz
NAAQS. This decision is culently being challenged in the Ninth Circuit Court of Appeals.
However, evidence EPA gathered fot the Avenal Energy Project PSD permit is relevant to
determine KHF's ournulative impact from short-term NOz emissions. This information was not
available at the time of Kings County's EIR certification. Therefore, DTSC must now include
and analyze this information as part of a supplemental or subsequent EIR.

Based on evidence in the Avenal Ener'ry Project rccord, Kings County residents will soon
be subject to NOr exposures near or over the NAAQS limit, even without the I(HF expansion. In
its analysis for Avenal Energy Projeot's Prevention of Significant Deterioration @SD) permit,
the EPA t.eported background NOz levels of 50 parts per billion (ppb) in Hanford and 61 ppb in
Visalia, where the two closest monitoring stations are located. EPA concluded that operational
emissions liom the Avenal Power Project would add an additional 44 ppb to the maximum one-
hotu NOz impact.rs Thereforg without the KHF expansion, baokground NOz levels in the area

5275Fed.Re9.6474 (Fcb. 9,2010), attached as Appendix O.
53 rd.
54 rd.
55 Avenal Erergy Project, Supplemental Statement of Basis at 27, attached as Appendix P.
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after the power plant is constructed would be between 91 and 102 ppb, neatly exceeding or
exceeding the I -hour NO2 NAAQS.

Evidence from the Avenal Energy Project record also indicates that background NOz
levels in Hanford and Visalia under-representemissions inKettleman City. EPA explains that
'TtrOa concentrations on or near major roads are appreciably higher than those measured at
monitors in the cument network . . . . and nearloadway concentrations have been measured to be
apprcximately 30 to 100% higher than those measured away from major toads."56

Kettleman City is directly adjacent to Interstate 5, one of the State's main commerre
freeways, averaging 35,400 vehicles per day. Given EPA's own data, Kettleman City should
have background levels ofNoz of at least 65 ppb (30 percent greater than Hanford's 50 ppb
backgtound level) and could have backglound levels in Kettleman City as high as 130 ppb (100
percent greatel than Visalia's 65 ppb). In Kettleman City, these background levels are
exacerbated by the near roadway impacts from Interstate 5 and Highway 41, and impacts from
the planned Avenal Energy Project. The expansion of I(HE with its addition of 400 trucks per
day, will subject Kettleman City residents to unhealthy levels of NOz.

Finally, the Avenal Energy Project recorcl contained an analysis the local air dishict
prepared for the Avenal Energy Project's compliance withthe State's l-hour NOz standard. The
air district concluded that the project's cumulative total impact for l-hour NO2 (maximum
facility impact and background) is 327.2 pSm3 or 179 ppb. This emission level, while
complying with California's air quality standards,s? is welt above the federal l-hourNOz
NAAQS of 100 ppb.58 The KHF expansion will increase emissions evenmore, subjecting
Kettlemar Cityresidents to unsafe levels ofNoz.

This additional infotmation triggers the need for DTSC to prepare a subsequent or
supplemental EIR because it is nerv information, not available at the time of EIR certification,
and indicates that the KHF expansion project will have more severe impaots than previously
disclosed.

3. Tlte CalEnviroScreen Identifies Sienificant Ne,yr Information on the

In April of 2013, the California Environmental Prctection AgencS along with the Office
of Environmental Health Hazard Assessment, released a science-based tool for evaluating
multiple pollutants and stressors in communities for use by its boards, departments, and office.
The tool shows which portions of the state have higher pollution burdens and vulnerabilities than
other atpas. The tool uses envitonmental, health, dernographic and socioeconomic data to create
a screening score for cornmunities across the state. According to the CallEPA Secrctary, an alea
with a high score wotrld be expected to experience much highe. impacts than areas with low
scorEs. The Secretary also explained that "knowing which areas ofthe state have higher relative
environmental burdens will not only help with efforts to increase compliance with environmental
laws in disproportionately impacted aleas, but also will provide CaUEPA and its boards,

56 Id. at 19.
57 The State standard for NO2 is I80 ppb.
58 EPA Response Letter at 5, 14.
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departments, and office with additional insights on the potential implications of theil activities
and decisions."59

According to the CalEnvhoScreen, the zip code containing Kettleman City is ranked in
the top 10 percent of communities in California overburdened by pollution from multiple
souttes and most vulnerable to its effects, taking into account their sscioeconomic characteristics
and under{ying health status.@

Though DTSC references the CalEnviroScreen results in its Environmental Justice
Review, the agency does not address, tnalyze, or include the new information in its CEQA
analysis to determine what impact the KHF expansion will have on Kettleman City given the
communities' existing pollution burden and its extreme vulnerability to pollution. Though the
CalEnviroScreen is not intended as a stand-alone substitute for the cumulative impact analysis
required by CEQA, there is nothing that prevents DTSC, as a depafiment of CallEPA, firrm
considering information contained in the CalEnviroScreen about the community's high
vulnerability to pollution as patt of its CEQA analysis.

B. Substantial Changes in the Circumstances Under Whictr the Project Is
Undertaken Require Additional CEQA Analysis

An agency making a disoretionary decision on whether to cany out or approve a project
must consider any substantial change in circumstances that occurs after preparation of the EIR if
the changed circumstances could lead to new or mole seyere significant irnpacts. Pub. Res. Code

$ 21166; 14 CCR $ lsl62(a)(2).

1. The Recent Valley Fevel Epidemic in Kings Countv Is a Changed
Circumslpnce Ihat_MayLeaclto Newor More Severe I.mpacts fi'omthe
KIIF Expansion.

Valley fever is caused by a soil fungus that is inhaled into the lungs. The fungus grows in
the soil. The fungus can become airborne when the ground is broken and the dirt and dust splead
into the air. Experts say people who work in dusty fields or construction sites are most at risk, as

are certain ethnic groups and those with weak immune systems, Newcomers and visitors passing
thlough the region may also be more susceptible.

The valley fever fungus grows particularly well in the alkali soils on the San Joaquin
Valley's west side, The fevot'has hit Kings County particulady hard in recent years, with
incidence dramatically incrcasing in 2010 and 201I, afler EIR certification. Valley fevet cases in
Kings County rose sharply in 2010, and remain at record level highs. Most valley fever cases in
Kings County occur in Kettleman City anil Avenal. For example, although Kettleman City and
Avenal represent only l2o/o of the County population, ftom2007-2010 they accounted for 67Vo of
the reported cases.6l

The SEIR, prepared prior to the tecent sharp increase in valley feveri did not consider the
project's construction related impacts on valley fever. Expansion related consfiuction will

59 Califomia Envh'onmental Screening Tool Version l.I Septernber2013 Update : Califomia Envirorunental
Protection Ageney and Office of Environnrental Health Hazard Assessnent, (hereafter "CalEnvircScrcen v.1.1') at
ii, attacherl as AppendixQ.
60/d. at I05.
6lMacLean,Michael,lrEstimateoftheBurdenofValleyFeverinKingsCounE,April 12,20ll,attachedas
Appendix R.
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disturb soils and increase airborne dust. Construction workers, nearby residents, and travelers
stopping in the heavily used Kettleman City f,uck stop area are all at risk from any activity that
increases dust and airbome soil spores. Neither the County, nor DTSC, is requiring mitigation to
avoid inereasing vaUey fever risk from land disturbing activities at KHF. The rccent spike in
valleyfever cases near KHF is a changed circumstance pumuant to Public Resource Code,
Section 21166 that necessitates additional CEQA review and mitigation.

2. The Facility Receives Fal Fewer than the 400 Trucks Estimated in the
EIR.

DTSC bases its calculation of cuuent project impacts on the faulty assumption that the
facility accepts the maximum of 400 truckloads of waste per day (or 7,200 cubic yards per day).
This assumption vastly overstates the amount of waste that is presently accepted by the faoility.
Cunently, CWM's facility accepts no mole than 10 trucks per week or just over one truck per
day. Even at its peak, the facility accepted 575,000 tons of hazardous waste annually, or 100
trucks each day.

In considering project impacts, DTSC assumed that the facitity would continue to accept
400 truckloads of waste per day after the expansion. By arrificially assuming that the facility
cunently accepts the maximum peak amount of 400 truckloads per day and that it will continue
to acceptthis amount of waste after expansion, the DTSC obscures and understates the effects of
expansion on the facility's emissions profile.

This method of assessment makes it appear as if the expansion will not result in any
significant increase in emissions, which is not the case. Residents will be impacted by far more
emissions than they currently experience. El Pueblo requests that DTSC revise its analysis of
emissions in order to accurately refleet the curent state of emissions at the facilif, and to
accurately reflect the significant environmental and public health effeots of expanding ths CWM
facility. The drastic reduction in the number of truckloads of waste received at the facility is a
changed circumstance that requires a substantial revision ofthe EIR to accurately reflect the
environmental impacts of vastly increasing the number of trucks travelling to the facility.

3. DTSC's Waste Reduction Initiative Is a Changed Circumstance that Will
Increase the Time that the Facilitv Will Be Operational.

On the same day it announced its draft decision to approve the permit for the KHF
expansiorl DTSC also announced its initiative to reduce the amount of hazatdous waste disposed
in California by 50 percent by the year2A25.@ According to DTSC, this initiative would affect
the amount of wastes going to landfills in Kettleman City. Ths EIR analyzed the project as

addlng approximately 32 years of additional capaoity for the disposal of hazardous waste at KHF.
Hortrever, the DTSC hazardous waste reduction initiative will increase the number of years the
facitity will be operational. Even though the total waste received may remain the samq by
spreading it out over a longer period oftime, residents may be faced with differentrisks than
analyzed in the EIR. For example, residents may be irnpacted by fewer diesel trucks on a day to
day basis, but will be impacted by diesel emissions fi'om hucks transporting waste to the site for
a much longer time period (64 years rather than 32). Unless the ageney limits the operational life
of the facility or reduces its capacity by half, the 50 percent hazardous waste initiative may not

62 DTSC Nervs Release, DTSC Issues Draft Decision on Kottlernarr Facility and Amounces Initiative to Reduce
Landfill Waste by 50 percont, July 2, 2013, attached as Appondix S.
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I
reduce project impacts but will simply change the type of lisk posed by the facility. DTSC must L,
arlrrlyze and mitigate the impact of its initiative as a ohanged circumstance. I

4. The Additiog of Pollution from Related Projects Is a Changed
Circumstance that May Lead to New or More Severg Cq[nulative Impacts.
than Previously Analyzed.

CEQArequires DTSC to discuss and reasonably analyzetheproject and related projects'
cumulative effects on the environment. CEQA Guidelines $ 15130(a). A cumulative impact "is
a change in the environment that would result finm the incremental impact of the project [under
consideration] when added to other closely related past, present, and reasonably foreseeable
probable future projects." Communitiesfor a Better Environntent v- Caffirnic Resources
Agency Q002) 103 Cal.App.4th 98, ll7, citing 14 CCR $ 15355. "Cumulative impacts can
result from individually minor but collectively significant projects taking place over a peliod of
time." CEQA Guidelines $ 15355(b). A cumulative impact analysis must include (1) an
identification or summaly of related past, present, and probable future projeots; (2) a summary of
the related projeots' expected environmental effects, and (3) a reasonable analysis of the related
projects' cumulative impacts. CEQA Guidelines $ 15130(b).

While DTSC listed some of the additional projects proposed or appruved in the area, the
agency did not adequately assess the cumulative impacts frorn these related projects. CEQA
requircs that DTSC considet lhe combined effecl of related projects in the vicinity. CEQA
Guidelines $ 15355 (definingcumulative impacts as "two ot'more individual effects which, u,hen
considered together, are considerable or whioh compound or increase other envirorunental
impacts,') (emphasis added); see also Resources Agency, L03 Cal.App.4th at 120 (to rnake a
significance finding, the analysis must determine whether a proposed Project's incremental
conhibution is cumulatively considerable ifl light of the existing environment) (emphasis added.).

DTSC violated CEQA, therefore, when it merely listed and summarized related projects,
rather than assessing their combined cumulative impacts with the KHF expansion project.63
Cumulative impacts may be significant whether or not each individual projecthas significant
irnpacts.

i. FedEx Transfer Facility

DTSC acknowledges that the FedEx transfer facility will increase the number of diesel
trucks in the area. The facility will receive uptoZl2 trucks per day and up to 125 additional
employee vehicle trips. DTSC argues that some of these trips would not be new truck trips
because they were previously associated with another, much smalle4 Kettleman City facility.
However, DTSC does not disclose how many of the trucks will consist of new truck trips to
Kettleman City. This information is critical to understand how the transfer facility will
contribute to cumulative impacts from the KIIF expansion.

DTSC consludes that the tlansfq facility "does not change the Final SEIR findings or
conclusions" because the project does not increase the number of trucks travelling through
Kettleman City. Instead, trucks will turn from SR-41 onto 25th Avenue to the facility which is
1.5 miles fi'om the residential part of town. What DTSC does not mention is that the turnoff

63 Addendum at ll-42.
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fi.om SR-41 to 25th Avenue is light at the boundary of the residential atea and that all the trucks

traveling to the facility will pass within a couple hundred yards ofthe toramns residents.fi

Studies conclude that traffrc pollution causes asthma attacks in children, and may cause a

wide range of other effects including: the onset of childhood asthma, impailed lung function,
premature death and death from cardiovascular diseases, and cardiovascular molbidity, The area

most affected, the studies concluded, was loughty 0.2 mile to 0.3 mile (300 to 500 meters) from a

busy road.6s Therefore, transfer facility trucks travelling right past town will increase cumulative

impacts to Keffleman City residents. DTSC's contentions to the contrary are not supported by

evidence in the record.

DTSC also states that the transfer station will not increase air quality impacts fiom these

diesel trucks because these trucks would travel past Kettlernan City on the I-5 even without the
project. Howeveq as discussed above, the project now blings the diesel trucks within a few
hundred yards fiom residents. DTSC has not considered this potential cumulative impact.

DTSC asserts that the air quality irnpacts ftom the facility were included as part of the

Investigation ofBirthDefects and Community Exposules in Kettleman City (December 2010).

However, the transfer facility was not built, or even approved at that time. DTSC is simply
inconect in its assertions that the impacts ftom diesel emissions wete pteviously analyzed.

DTSC actually referued to a prior analysis of a smaller overnight facility. This analysis is simply
not relevant to assess the impacts ofthe much larger FedEx transfer facility. DTSC must
consider the cumulative air quallty and safety impacts from the flansfer facility because its truek
tlaffic impacts will exacerbate ait quahty and traffic impacts from the KIIF expansion.

Finally, DTSC algues that the (non-CEQA) traffrc study for the transfer station included

the KHF expansion in its cumulative impact analysis. This confirms rather than negates the need

for DTSC to preparc and consider a similal analysis as part of its KIIF expansion permit
decision,

ii. Oil and Gas Projects

DTSC listed a number of oil and gas projects involving fracking near Kettleman City.

However, DTSC's anatysis consisted of listing DOGGR's findings as part of each Initial
Study/tlegative Declaration. DTSC did not considet the cumulative impacts of the fracking
projects, much less the combined impact of all related projects with the KHF expansion as

requited by CEQA.

For example, DTSC reported that the Initial Study/I.{egative Declaration for the Jaguar

wells found that conshuction would lesult in shortterm, less than significant air quality impacts.

However, except for providing the example ofparticulate matter emissions, DTSC does not

disclose what air quatity impacts the project would have, and failed to assess the impacts in
combination with the KHF expansion and other related projects. Since "cumulative impacts can

result from individually minor but collectively significant projects taking place over a period of
time" (14 CCR $ 15355(b)), DTSC must do more than identiff the projects' individual impacts.

Rather, DTSC must assess project impacts in combination with other related soruces,

64,See Armotated Map of Kettleman City, attached as Appendix T.
65 Siena Chb, Higlnvay Heahh Hazards,Z0A4.
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Since the oil and gas projects would likely contribute to air qualily, greenhouse gases,

water quality and supply, hazardous materials, and biological resources impacts, DTSC must
consider their combined impact with the KHF expansion project and other related projects.

DTSC acknowledges that if a well is determined to bE economically viable, it will be
completed as aproducing well. However, DTSC failed to consider cumulative impacts
associated with producing wells, but instead assumes that every single well would prove to be
unproductive and capped. CEQA requires that a cumulative impact analysis include impacts
fi'om probable tuture prnjects. 14 CCR $ 15065(a)(3). DTSC should look at well--established
data on the percentage of exploration wells that are typically completed as producing wells to
determine their likely cumulative impact. DTSC cannot rely on its belief that DOGGR may
evaluate individual production wells in the future to avoid analyzingimpacts. DTSC has an
independent obligation to oonsider cumulative impacts fromprobable futureprojects such as

produotion wells befole approving the I(HF expansion permit.

DTSC fails to consider cumulative impacts associated with nine oil and gas wells owned
by Innex California Ino. DTSC does not consider the cumulative impact fi'om these wells
because DOGGR did not require environmental review for the wells for various reasons.
However, the previous lack of envilonmental review does not insulate DTSC fi'om its
independent duty to assess the oumulative impact of the KHF expansion with these related
projects.

DTSC also fails to consider the Zodiac Energy LLC Processing Facility in determining
whether the KIIF expansion has cumulatively significant impacts in combination with relatecl
projects. DTSC did not consider the Zodiac Processing facility a related ptoject because the
applicant requested that the processing of its application be put on hold. However, the applicant
has not withdrawn its application. The County has ah'eady initiated the CEQA process through
an Initial Study/lulitigatedNegative Declaration whichfound areas of potentially significant
impacts. Once the envit'onmental review process for a project is underway, an agency should
consider it as a probable future project for purposes of a cumulative impact analysis under
CEQA. San Franciscans for Reasonable Growth v. Citl and County of San Francisco (1984)
151 Cal.App.3d 61.

DTSC must prnvide a sunmaly of expected cumulative environmental effects and a
reasonable analysis of the cumulative impacts of the relevant projects. 14 CCR $ .15130(bX4)-

(5). This discussion must be more than simply describing rclated projeots and coming to a
conclusion'odevoidofanyrcasonedanalysis." Whitmanv. BoardofSupentisors (1979) 88

Cal.App.3d 397,411. For fracking oil and gas wells, DTSC should specifically consider
potentially cumulative air quality impacts, water quality and supply, hazardous matelials,
greenhouse gas emissions, and habitat loss along with impacts fi'om the KHF expansion and
other related projects.66

66 Ridlington, E. and Rump1er, J. Enviroument Califomia Research & Policy Center, Frackitrg by the Numbers, Key
Impacls of Dirty Drtfiing at lhe Stqte and Nationql Leyel, Ootober 2013, attached as Appendix U.
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The applicant is proposing a phased build-out of the B-18 landfill to provide for eallier
use of a portion of the B-18 Landfill expansion while construction of the remainingportion ofthe
liner system and landfill is completed. The phased approach will create impacts not previously
analyzed as part ofthe EIR.

The phased approach will allowthe applicant to submit a certification report for a 3.5

acre area, Once DTSC and other agencies approve this small atea, the applicant will begin
placement of waste at the B-18 landfrll plior to construction of the entire expansion. Pursuant to
this new design, conshuction-related impacts and operation-related impacts will overlap to a
greater degree than analyzed in the EIR. Diesel emissions from conshuction equipment and

diesel emissions from trucks disposing of hazardous waste at the site will cumulatively impact air
qualiry and the health of nearby tesidents. These increased diesel emissions will have a gteatet
impact on the environmental and nearby residents than previously analyzed in the EIR.

By phasrng the placement of the liner, CWM places the liner integrity at risk. This
phased liner construction will lead to additional seams or otherplaces of weakness. An
examination of the best available landfill liners concluded that bmnd-new state of the art liners
can be expected to leak at the rate of about 20 gallons per acre per day even if installed with
optimal quality-control plocedurcs. This rate of leakage is caused by pinholes during
manufacture and holes created when seams are welded together duing landfill conshuction.
The more seams in a liner, the greater chance for Iiner seepage or failure. DTSC did not consider
this potential impact in the addendum.

CWM proposes to eliminate the geosynthetic clay liner fircm the side slope designthatthe
County analyzed.as part ofthe EIR. DTSC states that this design will ma:rimize the flow rate
and allow prompt removal of liquids from the landfill. In other wotds, the removal of the
geosynthtic clay liner will increase the permeabitily of the liner system. The very purpose of a
liner system is to slow the progression of contaminated liquids through a series of proteotive

baniers. DTSC must thoroughly analyze and disclose impacts fiom inqeasing the rate of linet
permeability.

The remaining liner system relies heavily on flexible membrane liners (FML). The US
EPA has explained that it "r'ealizes that even with a good construction quality assulance plan,
flexible memblane liners will allow some liquid transmission either thrcugh water vapor
permeation of an intact fML, or through small pinholes or tears in a slightly flawed FML.
Leakage rates resulting from these mechanisms can lange fi'om less than I to 300 gallons per acre
per day (gaUacre/day). DTSC must analyze potential impacts ofremoving geosynthetic clay liner
and the risk of seepage through the remaining liner system"

xI. DTSC'S CEQA FINDINGS ARE CLEARLY ERRONEOUS

As described in the CEQA Guidelines, "[a] Responsible Agency complies with CEQA by
consiclering the EIR ... prepared by the Lead Agency and by reaching its orrn conchrsions on
whether and how to approve the project involved." Pulsuant to CEQA Guidelines section
15096(h), a Responsible Agency "shall make the findings required by Section 15091 for eash

significant effect ofthe project and shall make the findings in Section 15093 [Stalement of
Overiding Considerationsl if necessary." If the responsible agency believes that the Iinal EIR is
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not adequate for use by the responsible agency, it may prepare a subsequent EIR under Seotion
t5t62. Id.

Herg DTSC decided not to prepile a Supplemental EI& relied on the inadequate analysis
in the County's EIR, and issued independent findings that are clearly effoneous and not
supported by the record.

DTSCts F'indings Are Based on an fmproper Brseline.

The project baseline should normally be the existing physical condition in the affected
area. CEQA Guidelines $$ 15125(a), 15126.2. Establishing a baseline at the beginning of the
CEQA process is a fundamental reqtrhement so that ao agency may evaluate changes in context
and analyze impacts. Communitiesfor a Belter Enyironment v. Richmond,IS4 Cal.App.4th 70,
89. The EIR baseline should, therefore, reflect the current level of operations at the existing B-
18 landfill. Today, this baseline would be a facility receiving about one truckload a day of
hazardous waste.

DTSC does not analyza impacts using existing conditions as it baseline. Instead it relies
on the clearly emoneous baseline set by the County in its EIR. The County's baseline was
inadequate even for its own analysis because it did not reflect normal operating conditions at the
B-18 landfill when the CEQA analysis fir'st commenced, The County set its baseline at peak
level of opemtions. This peak level was generated using data from only l6 days over a five-year
period (200 1 -2005) when the facility received over 3 80 loads. Using this arbitrary methodology,
the County set its baseline at 400 daily truckloads of hazardous waste.

Even when the CEQA Analysis commenced in 2005, the existing B-18 landfill received
approximately 180 daily truckloads.6T Eoe, at its peak, the facility accepted 575,000 tons of
hazardous waste annually, which averages out to just 100 trucks each day.

By establishing a baseline based on historic "peak" daily conditions rather than actual
conditions at the time CEQA review commenced, the County's EIR failed to disclose and

analyze the project's true impacts on noise, air qualitg global climate change, traffic, and public
health. Based on the faulty baseline, the County's EIR enoneously concludes that "the proposed
project would not result in an increase in the existing number of daily huck r,ound trips to and
from KIIF." Assuming there is no increase in daily truck-trips, the County then concluded that
the proposed project would not result in additional truck-related noise impacts; increases in
existing traffic; or net increases in global OHG emissions. Using the same mtionale, the
County's EIR states that "emissions from the proposed Project operations would represent a

continuation of the emissions from the existing disposal ofhazardous waste and designated waste

at K[IF.'

In reality, the expansion will add at least 220 truck-trips per day over conditions when the
CEQA review first commenced and 399 trucks ovel current conditions at the facility. By relying
on an artificially elevated baseline, DTSC avoids disclosing and mitigating the potential impacts
fi'om virtually all truck traffic and hazardous waste shipments to KHF, DTSC should assess

ptoject impacts based on current existing conditions to accurately determine the project's effects
onhealth and the environment.

67 SeeEPA Draft Environmental Justice Review (Each business dan approximately 250 trucks containing waste
travel to KHF from various directions. Of the 250 trucks, approximately 180 trucks conhin hazardous rvaste.').
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B. DTSC's Statement of Overriding Considerations Is Clearly Erroneous and
Cannot Support Project Approval.

When an agency approves a project with significant environmental effects that will not be

avoided or substantially lessened, it must adopt a statement that, because of the ptoject's
oveniding benefits, it is apprrcvingthe project despite its environmental harm. 14 CCR $ 15043.

The agency mu$t set forththe reasons for its action based onthe final EIR or other information in
the record. Pub. Res. Code $ 21081(b); 14 CCR $ 15093(a). The statement of ovemiding
consideration must be supported by substantial evidence in the rccord of the agency's
proceedings. 14 CCR $ 15093(b); see qlso Sierra Club v. Contra Costa County (1992) 10 Cal.
App.4th 1212, L223 (statement of overriding considerations should be tteated like furdings and

thercfore mustbe supported by substantial evidence.). A statement is legally inadequate if it
does not accurately reflect the significal impacts disclosed by the EIR and mischaracterizes the
telative benefits of the project. See Wood'ttard Park Homeowners Ass'n v. City of Fresno Q007)
1 50 Cal.App .4th 683, 7 l7 .

DTSC found that specific economic,legal, social, technological and other anticipated
benefits ofthe Project outweigh the significant and unavoidable impacts to justiff project
approval. DTSC specifically relies upon six benefits to make this finding. Most ofthe stated

benefits conceln the need for added hazardous waste disposal capacity within the state.

However, nowhere in the permitting plocess has DTSC providecl a usefirl review or consideration
of the needed state capacity for hazardous waste disposal in California. State lawrequircd DTSC
to plovide this analysis in a statewide hazardous waste management plan beginning in 1991 and

updated every tluree years. ,See Health & Safety Code $ 25135.9. Hot{evet, DTSC has never
prepared the requisite analysis. Without this analysis, DTSC has no way of knowing whether the
state needs additional hazardous waste disposal capacity and no wayto support its finding of an

oveniding project b enefi t.

DTSC cites an increase in hazardous waste generation in California fi'om 1997 through
2002 as the only evidence supporting its statement of oveuiding considerations. However, l0-
year-old data about increased hazardous waste generation is not evidence supporting DTSC
argumdnt that the state needs additional capacity today. DTSC does not disclose or analyze how
much waste is currently generated and how much capacity remains at existing hazardous waste
facilities in California. Without providing any information on the state's supply and clemand for
hazardous waste disposal options, DTSC has no evidence demonstrating that the ploject will
achieve any of the stated benefits.

In fact, if DTSC meets its goals of reducing hazardous waste to less than 500,000 tons per
year', the state will have even less need forthe additional 5 to 19 million cubic yards of capacity
at Kettleman Hills. The expansion of landfill capacity will reduce the costs of disposal and

actually act as a disincentive to reaching the stiate's 50% hazardous waste reduction goal. Rather
than providing a benefit to the state, the expansion will undermine statewide hazardous waste
goals.

DTSC also explains that one of the project benefits is to receive hazardous waste

genemted by U.S. businesses with facilities in Mexico. However, DTSC also acknowledges that
the facility only receives the equivalent of half a truckload of waste per yeru. Existing facilities
have sufficient capacity for this very small amount ofwaste. DTSC does not provide any
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I

I

evidence that demonshates that the KIIF expansion is needed to provido capacrty for waste fi'om L,
Mexico. I

I

Because DTSC has no support for its findings of oveniding considerations, and is unable I
to demonstrate that the facility provides any benefit, DTSC should not approve the expansion Ipermit. 

I

XII. DTSC FAILS TO ANALYZE IMPACTS X'ROM TIIE WHOLE OT'TIIE
PROJECT

CEQA requires agencies to examine "the whole of an action, which has the potential for
resulting in either a direct physical change to the environment or a reasonably foreseeable
indirect physical change in the environment." 14 CCR $ 15378.

Chemical Waste Management is proposing to add capacity at its Kettleman Hills Facility
by expanding the existing landfill (B-18) by 4.9 million cubic yards of landfill space and by
adding a new landfill (B-20) with 14.2 million cubic yards of landlill space. DTSC's CEQA
analysisconsideredonlythefirstphaseoftheploject,theexpansionoftheB-18landfill. DTSC
did not consider impacts fi'om the new landfill. CEQA requircs agencies to examine the "whole
of an action" that can result in a ditect or reasonably foreseeable indirect change in the
environment. 14 CCR $ 15378(a). Where a phased project is to be undertaken and where the
total undertaking compromises a project with significant environmental effect, agencies must
pteparc a single analysis for the ultimate project. /d.

Though DTSC relies plimarily on Kings County's SEIR for its analysis, once DTSC
prepared an addendum, CEQA required the agency to look at the whole project rather than
simply its first phase. This is especially the case here, where the agency considered whether'
newly approved or proposed related projects would have a cumulative impact when combined
with the KHF expansion project. By excluding the B-20 landfill fiom this determination,
DTSC's analysis is incomplete.

XI[I. DTSC DEFERS ANALYSIS IN TIIE GTIISE OF MITIGATION

The permit states "[t]o ensure that air emissions do not result in unacceptable risks to
human health, the Permittee strall plepare a Health Risk Assessment (HRA) in accordance with
the DTSC-approved ambient air monitoring plogram work plan."

The health risk assessment should not be a condition of the permit; rather DTSC must
pl'epale and consider the health tisk assessment prior to issuing the permit. DTSC must review
and consider information in the Health Risk Assessment in determining whether to approve or
deny the permit. The HRA needs to be completed prior to issuance ofpermil, not as mitigatiou.

The permit also requires the applicant to select a new location for a monitoring location
that would capturc air pollution when wind is blowing toward Kettlernan City. The fact that
DTSC is requiring a new monitoring station to collect data on air pollution travelling toward
Kettleman City indicates that the existing monitols arc curently insufficient to determine the air
pollution risks in the community. DTSC should review and consider the information that will be
collected by the monitor prior to issuing the permit rather than morely rcquiring a new
monitoring location.
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With these permit conditions, DTSC unlawfully defers analysis and mitigation. In
Cornuunitiesfor a Betler Environment v. City of Richmond, (2010) 184 Cal.App.4th70,89, the
lead agenoy uequired that the project applicant hire and fund an expert to inventory the project's
geenhouse gas emissions within one year of the projeot approval.

The Court rejected the defered analysis of greenhouse gases as mitigation and held that:

the time to analyze the impacts of the Project and to formulate mitigation measures to
minirnize or avoid those impacts was during the EIR process, before the Project was
brought to the Planning Commission and City Council for final approval. . . . The
solution was not to deferthe specification and adoption of mitigation measures until a
yearafter Project approval, but, rather, to defel approval ofthe Project until proposed
mitigation measures were fully developed, clearly defined, and made available to the
public and interested agencies for review and cornment.

Id. at96.

This issue is well-settled; reliance on post-apptrval studies significantly undermines
CEQA's goals of full disclosure and inforrned decisionmaking; and constitutes improper defeual
of environmental assessment. See, e.g., Gentryy. Cit! ofMutieta (1995) 36 Cal.AppAth1359,
1396 (conditioning a permit on 'lecommendations of a report that had yet to be performed"
constituted improper defenal ofmitigation); Sundstrom v. City of Mendocino (1988)202
Cal.App.3d 296.3A6 (ftture study ofhydrology and sewerdisposal problems held
impeunissible).

XIV. IITSC'S PERMIT PROCESS RESTRICTS PUBLIC PARTICIPATION

DTSC's Public Notice for the Ilearing and Comment Period Is Legally
Inadequate.

California Code of Regulations, Section 66271.9 required DTSC to provide public notice
at least 30 days before the public headng and 45 days beforrc the close of public comment. State
law also requires that DTSC provide the public notice by mailing it to all persons on DTSC's
mailing list. 22 CCR $ 66271.9(c)(tXD).

On or about Septernber 11, 2013, DTSC issued its official public notice for the hearing
and comment period. DTSC issued the oflicial public notiee just 30 days prior to the close of
public hearing and just one week prior to holding the official public hearing. DTSC did not
provide the official public notice by mailing it to all persons on DTSC's mailing list, but rather
just posted it on its website.

DTSC's noticing of the comment per{od and public hearing for its draft peunit approval
and public hearing violated State law and must be redone.

DTSC's CEQA Doeuments Are Not \Mritten in Plain Language.

CEQA documents must be in plain language to ensute public participation in the
permitting process. The legislature intended that CEQA documents be understandable to the
public. The documents must be "organized and written in such a manner that they will be
meaningful and useful to decisionmakers and to the public." Pub. Res. Code $ 21003(b). CEQA
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Guidelines mandate that CEQA documents "shall be written in plain language so that decision
makers and the public can rapidly understand the doeuments." CEQA Guidelines $ 15140.

The addendum does not meet this standard. It is not understandable to the residents of
Kettleman City. It is written in technical language that excludes most of the Kings County public
fi'om reading and understanding it. This is especially tlue of the project description for the B-18
phased project, which is written in such technical language that no laypsrcon would be expeoted
to understand what is beingproposed,

For example, the Project Desuiption section of the addendum state$:

As part of the design for the vertical and lateral Phase III expansion of the B-18 Landfill,
to maintain the maxiurum flow rate through the geocomposite drainage layer/geotextile
above the secondaty FML, the geosynthetio clay liner: (GCL) will be eliminated from the
side-slope Iiner design. The refined side-slope liner system is the same as the existing
side-slope liner at the existing B-18 Landfill. A GCL below the secondary FML may be
allowed in conjunction with a low-permeability soil liner. Elimination of the GCL
maximizes the flow rate throughthe geocomposite drainage layery'geotextile, thus
allowing prompt removal of liquids Ii'om the landfill.

The Project Description section also states:

A temporary intermediate fill slope condition could also result fiom construction of Phase
IIIA for a shott time. A cross section through the temporary slope was evaluated to ensure
static stability and compliance with applicable requirements. (See Technical Report A,
pp. 57-58 and Appendix H.4.) A static stability analysis was conducted for the Phase IIIA
intermediate waste slope. The result in Table 5.2 for this condition is a static factor of
safety of 1.5 whioh is considered acceptable. (Teohnical Report A, p. 58.) The Phase IIIA
stability analyses were performed for the south-facing 2H:1V interim lvaste slope.

California Courts have interpreted the "plain language" requilements of CEQA to ensure
that the public has access to EIR documents. o'The 

message of this regulatory scheme is cleau an
EIR in this state must be written and presented in such a way that its message can be understood
by governmental decisionmakers and members of the public who have reason to be concelned
with the impacts which the document studies." San Franciscawfor Reasonable Growth v, City
and County of San Francisco,l93 Cal.App.3d 1544, 1549 (1987). The people of Kettleman City
certainly have reason to be concerned wilh the impacts which the addendum shrdies. "If the
function of an EIR is to inform decisionmakers and the public (see 14 CCR $ 15140) about the
impacts of a project, then documents whioh are hypertechnical and confusing intheir
presentation may be incomprehensible to the very people they are meant to inform." Id. at 1548.

"The portions of the EIR that must without compromise be understandable by the lay
public are those which describe the projeot. . |' Id.; 14 CCR $ 15124. Here, the Project
Descliption is utter{y indecipherable. Actonyms are used prior to being defined, if they are
defined at all. The project description contains hyper-technical information on multiple project
phases and cite to tables and gmphical references that do not exist. The information appears to
have been pulled direotly fl'om technical appendices without any attempt to explain the B-18
phased approach in plain language. DTSC's failure to explain the project in a way Kettleman
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City residents and other members of the public would understand violates CEQA and appears to
have the purpose and effect of stifling public participation.

XV. DTSC's Permit Conditions Arelnadequate.

A. AirMonitoring

DTSC requires that Chemical Waste Management propose a new location for one
additional arnbient air monitoring location for ambient air sample collection located between the
active hazardous waste landfill operations and Kettleman City to assess releases when the
predominant wind direction is ftom the facility toward Kettleman City.

Howeve4 DTSC should not delegate the authority to deteunine where to locate the
monitoring location to Chemical Waste Management. The applicant has a vested interest in
placing a monitortng station in the area least likely to capture air pollutants to avoid liability.
Given Kettleman City tesidents' concsln about pollution from KHF impacting the health of
residents in town, coupled with the serial non-compliance and mistrust of Chemical Waste
Management, DTSC should pick the location of the monitoring station, with input fiom
interested stakeholders.

B. Soil Cover

DTSC requires the use of a soil cover at the site. However, according to the air district, I
Chemical Waste Management proposed to use VOC-tainted soil instead of clean soil. Other I
landfills in the atea do not use contaminated soils, including the neatby Clean Harbors hazatdous ll

waste landfill. Using contaminated soil as cover incrsases air emissions. DTSC has not 
I

disclosed or considered this potential source of pollution. DTSC should prohibit the use of ,l

contaminated soil as cover. 
IC. Nuisance Odor

Odors have the potential to originate flom various waste treatment and disposal units at
KHF, including the B-I8 landfill. In fact, as noted in the EIR, the CWM facility "does accept
ammonia and other 'cover immediately loads' and designated waste that may contain petroleum
hydrocarbons, so there is a potential for unpleasant odors." In order to address such odors, the
Air Dish'ict provides that *[a]ny malodorous material leceived at the facility which exhibits odors
detectable at or beyond the facilityproperty boundary shall be covercd at the end of the working
day with acceptable cover material." In addition, the Air District states that *KHF staffworking
throughout the facility will monitor odors using theit sense of smell," and "[a]ny complaints
received from the public regarding odors will be investigated by KHF staff." There are several
problems wilh this approaoh. First, a requirement to covel any malodorous material "at the end
of the working day" means that any such material received at the CWM faoility at the start of the
working day could cteate nuisance conditions for several hours before being addressed by CWM
sta{f, This appr:oach makes no sense with rcgard to air emissions from volatile compounds, since
it is well establishedthat within a fewhours after application or tilling such emissions "will be
substantially less than the maximum rate because the volatiles at the surface have been removed
by the wind and the remaining volatiles rnust diffuse up through a layer ofporous solids."

Furthetmorg the stated procedurrs to deal with nuisance odors are weak and explicitly
allow such nuisances to continue. As stated in the ATC, 'If KHF is the source of the odor,
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operations maybemodified and mitigation measures taken to reduce the nuisance odors." This
condition does not actuallyrequire any modification of operations causing odors, stating only
that the cornpany "may'' do so, and if they voluntmily choose to modifr operations, they do not
have to eliminate the nuisance, only'lreduce" it. Since the Air District has not adequately
protected Kettleman City residents from odors, DTSC should add a provision in its permit to
require immediate cover of materials that may cause odors.

D. Overloaded Trucks

In January of 2011, I received an anonymous phone call fiom an employee of a trucking ,

cornpany that transpofied hazardous waste to KHF. According to this employee, Chemical I
Waste Management allows dangerously overloaded trucks to dispose of waste at the site. I

According to the employee, around 50 to 70 percent ofNorthern California trucks destined for I

KHF bypass required CHP scales. According to the caller; Chemical Waste Management is I

aware of and even encou'ages these infiactions, accepts waste f-rom these trucks, and fails to I

teport the infi'actions to the apptopriate authorities. I relayed the information to the regulatory I

agencies, including DTSC, but received no rcsponse to these conoems. 
I

By accepting trucks that are ovetloaded and by not reporting the infiactions, KIIF is I

placing the public at risk. Overloaded trucks ale more prone to aceident because 1) the brraking I

distance increases; 2) stress places on tircs can lead to blow-outs; 3) continuous stress from I

overlarge Ioads can cause breaks to fail; 4) failing brakes and additional momentum fiom the I

load can affect the drivsl''s abilityto steer; and 5) shifting loads are possible, whieh can I

unbalance the truck and force it to shift lanes-or even topple on one side--without warning. In I

anytruck this presents an unsafe public safety risk; in a tluck canying hazardous wastg the I
consequences of an accident are exponentiallymore dangerous. I

I

There ale no conditions in the hazardous waste permit to ensure that trucks transporting I

waste are not overloaded. DTSC should add a condition that CWM shall turn away any truck I

that is overloaded. I

XVI. CONCLUSION

For the aforementioned reasons, El Pueblo rcquests that DTSC deny the Hazardous Waste
permit for the Kettleman Hitls Facility expansion.

Attorney
Center on Race, Poverty & the Environment
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Foreword

Twenty years ago, the United Church of Christ Commission for Racial Justice (CRJ) published a decisive
report exposing the gross disregard for people of color as toxic waste landfills were sited in their
communities throughout the nation. Toxic Wastes and Race in the United Sfafes proved to be a critical r

foundation for the environmentaljustice movement that continues today. Toxic Wastes and Race at
Twenty maks the anniversary of widespread public reaction to this appalling demonstration of racism.

Prior to 1987, environmental issues and racialjustice issues were commonplace in public debate, but not
addressed as an inter-related problem. lt was not until Benjamin F. Chavis, Executive Director of the CRJ, I

provoked the nation's consciousness by referring to toxic waste landfill siting in people of color communities
as "environmental racisrn." Motivated by an appealfrom UCC members in Warren County, North Carolina
five years earlier, CRJ assigned Charles Lee to begin its investigation and found the problem multiplied in
settings across the United States. Hazardous waste materials of all kinds were being dumped near homes,
schools, and work places, affecting children and their parents and grandparents.

Thus began two decades of working with grassroots communities- from African Americans in so-called
"cancer alley," the chemical manufacturing corridor between Baton Rouge and New Orleans, 13, to Native
American communities like those near Prairie lsland, MN, to Latino communities like those along the New
River in southern California, where the maquiladoras (factories) located on the U.S.-Mexico border, dump
their wastes. ln 1991, CRJ sponsored the first People of Color Environmental Leadership Summit, bringing
together hundreds of people of color who were working on these issues in their own communities. A
movement was born.

ln 2000, Justice and Witness Ministries assumed the responsibitities of six UCC agencies addressing
justice issues including the Commission for Racial Justice. The movement continued under the leadership
of Bernice Powell Jackson, who designated a program ministry portfolio specifically focused on
environmentaljustice. Two years later, the Justice and Witness Ministries co-sponsored the Second
People of Color Environmental Leadership Summit, or Summit ll

It is ironic that twenty years after the original Toxic Wastes and Race report, many of our communities not
only face the same problems they did back then, but now they face new ones because of government
cutbacks in enforcement, weakening health protection, and dismantling the environmentaljustice
regulatory apparatus. Our new report, Toxic Wastes and Race at Twenty, again signals clear evidence of
racism where toxic waste sites are located and the way government responds to toxic contamination
emergencies in people of color communities.

Long before Hurricane Katrina in August 2005 created the worst environmental disaster in U.S. history
and the levee breach drowned New Orleans, millions of Americans from West Harlem to East Los
Angeles learned the hard way that "waiting for government to respond can be hazardous to their health
and the health of their community." Katrina blew the lid off the "dirty little secret' of race, vulnerable
populations, disaster response, and unequal protection.

So, the best way to observe the 20th anniversary of the groundbreaking report, Toxic Wastes and Race, is
by continuing the struggle for environmental justice today. To celebrate its birthday and to honor Earth Day
weekend, on Saturday, April 21, we urge you not only to plant trees or clean up our parks but also join the
people of devastated communities across the country in their fight to stamp out environmental racism and
economic injustice. lt will be our way of declaring to the world that our commitment to environmental justice
and our outrage at environmental racism are as strong today as they were 20 years ago.

Join us and communities of color across the nation as we struggle to clean up our cities, our rural areas,
our reservations, our playgrounds and our work sites. La lucha continua-the struggle continues.

Rev. M. Linda Jaramillo, Executive Minister
UCC Justice and \A/itness Ministries
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Preface

ln response to a request from a group of United Church of Christ (UCC) members in Warren County,
North Carolina, the UCC got involved in what we understood was a matter of justice when in 1982 the
State of North Carolina chose a poor predominantly African American community for the placement of a
toxic waste landfill to dispose of PCBs illegally dumped along the roadway of fourteen counties. Back
then, residents enlisted the support of the United Church of Christ Commission for Racial Justice (CRJ) to
engage in a campaign of nonviolent civil disobedience.

ln response to this experience, and from others across the nation, the CRJ commissioned a study to
examine what was perceived at the time to be the intentional placement of hazardous waste sites,
landfills, incinerators, and polluting industries in communities inhabited mainly by African Americans,
Hispanics, Native Americans, Asians and Pacific lslanders, farm workers and the working poor. These
groups were, and still are, particularly vulnerable because they are perceived as weak and passive
citizens who will not fight back against the poisoning of their neighborhoods in fear that it may jeopardize
jobs and economic survival.

ln releasing the findings of the 1987 study written by Charles Lee, Rev. Benjamin Chavis, CRJ Executive
Director, referred to intentionally selecting communities of color for wastes disposal sites and polluting
industrialfacilities - essentially condemning them to contamination - as "environmental racism." He
called on the United Church of Christ to be a champion working for environmentaljustice across the
nation and across the world.

Since then the environmentaljustice movement has been trying to address inequalities that are the result
of human settlement, industrial contamination and unsustainable development. Through the
Environmental Justice Office, the United Church of Christ seeks to educate congregations and
communities and to assist groups in organizing, mobilizing and empowering themselves to take charge of
their lives, their communities and their surroundings. We also seek to address the issues of power
imbalances, political disfranchisement and lack of resources in order to facilitate the creation and
maintenance of healthy, livable and sustainable communities.

The environmentaljustice movement is as much concerned about the environment as any of the
traditional environmental groups. There is only one environment. The environmentaljustice movement is
concerned about wetlands, birds and wilderness areas; it is also concerned, however, about urban
habitats, about reservations, about the things that are happening on the US-Mexican border, about
children poisoned by lead in their own homes and about children playing in contaminated parks and
playgrounds. The UCC is committed to keep bringing these issues to the attention of the large
environmental groups and to the broader socie$. That is precisely the intention of our new ToxicWastes
and Race at Twenty report.

Knowing that the environmentaljustice movement is a dynamic one, a continuous struggle, we offer you
Toxic Wastes and Race at Twenty. This updated report, however, is not the final word. lt indicates, even
twenty years after the original one, that there still is so much to do and that there still is so much out there
to learn, understand and research.

Twenty years after the release of the Ioxlc [4/asfes and Race report, racial and socioeconomic disparities
persist in the distribution of the nation's commercial hazardous waste facilities, The conclusions of the
1987 Report are similar to those of our updated report. ln fact, in Toxic [4/astes and Race at Twenty
report you will read that "people of color are found to be more concentrated around hazardous waste
facilities than previously shown." You will see that race matters. Place matters too. Unegual protection
places communities of color at special risk. And polluting industries stillfollow the path of least resistance,
among otherfindings.
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It is my hope that in these pages you will be able to find not only the principles and values that guided the
research project, which in 1987 helped galvanize the environmentaljustice movement, but that you also
will be able to see the important role that the church plays today in the doing (promotion) of justice.

We won't be able to achieve sustainable development until we get justice in environmental protection,
particularly in the enforcement of regulations. The church must be part of a long term active movement,
not only within the border of the United States but keeping in mind the policies that are being exported
abroad. The church also has a role in flghting racism, and ! hope that this report will help us to embrace
our call, while embracing the principles of the environmentaljustice movement opposing everything that
relates to pollution, industrial contamination in poor communities and communities of color and greed-
driven non-sustainable development and non-sustainable patterns of production.

Dr. C.J. Correa Bernier
Envi ronmental Justice Office
United Church of Christ

tx
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EXECUTIVE SUMMARY

lntroduction

ln 1987, the United Church of Christ Commission for Racial Justice released its groundbreaking study
Toxic Wastes and Race in the United Sfafes. The report was significant because it found race to be the
most potent variable in predicting where commercial hazardous waste facilities were located in the U.S.,
more powerful than household income, the value of homes and the estimated amount of hazardous waste
generated by industry.

This year, the United Church of Christ Justice and Witness Ministries commissioned a new report as part
of the twentieth anniversary of the release of the 1987 report. The 2007 Toxic Wastes and Race at
Twenty report uses 2000 census data. The report also chronicles important environmentaljustice
milestones since 1987 and includes a collection of "impact" essays from environmentaljustice leaders on
a range of topics. This new report also examines the environmentaljustice implications in post-Katrina
New Orleans and uses the Dickson County (Tennessee) Landfill case, the "poster child" for
environmental racism, to illustrate the deadly mix of waste and race.

Toxic Wastes and Race at Twenty is designed to facilitate renewed grassroots organizing and provide a
catalyst for local, regional and national environmentaljustice public forums, discussion groups and policy
changes in 2007 and beyond.

Approach

This new report includes the first nationalJevel study to employ 2000 Census data and distance-based
methods to a current database of commercial hazardous waste facilities to assess the extent of racial and
socioeconomic disparities in facility locations in the U.S. Disparities are examined by region and state,
and separate analyses are conducted for metropolitan areas, where most hazardous waste facilities are
located.

Key Findings

The application of these new methods, which better determine where people live in relation to where
hazardous sites are located, reveals that racial disparities in the dishibution of hazardous wastes are
greater than previously reported. In fact, these methods show that people of color make up the majori$ of
those living in host neighborhoods within 3 kilometers (1.8 miles) of the nation's hazardous waste
facilities. Racial and ethnic disparities are prevalent throughout the country.

National Disparities

More than nine million people (9,222,000) are estimated to live in circular host neighborhoods within 3
kilometers of the nation's 413 commercial hazardous waste facilities. More than 5.1 million people of
color, including 2.5 million Hispanics or Latinos, 1.8 million African Americans, 616,000 AsianJPacific
lslanders and 62,000 Native Americans live in neighborhoods with one or more commercial hazardous
waste facilities.

Host neighborhoods of commercial hazardous waste facilities are 56% people of color whereas non-host
areas are 307o people of color. Percentages of African Americans, Hispanics/Latinos and Asians/Pacific
lslanders in host neighborhoods are '1.7,2.3 and 1.8 times greater (20o/o vs. 12o/o, 27o/o vs. 12o/o, and
6.7% vs. 3.6%), respectively. Poverty rates in the host neighborhoods are 1.5 times greater than non-host
areas (18% vs. 12o/o)

x
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Neiohborhoods with Clustered Facilities

Neighborhoods with facilities clustered close together have higher percentages of people oJ color than

those with non-clustered facilities (69% vs. 51%). Likewise, neighborhoods with clustered facilities have
disproportionately high poverty rates. Because people of color and the poor are highly concentrated in
neighborhoods with multiple facilities, they continue to be particularly vulnerable to the various negative
impacts of hazardous waste facilities.

EPA Reqional Disoarities

Racial disparities for people of color as a whole exist in nine out of 10 U.S. EPA regions (all except
Region 3). Disparities in people of color percentages between host neighborhoods and non-host areas
are greatest in: Region 1, the Northeast (360/o vs. 15%); Region 4, the southeast (54% vs. 30%): Regign
S, th; Midwest (53% vs. 19%); Region 6, the South, (63% vs.42o/o): and Region 9, the southwest (80%

vs. 49%). For Hispanics, African Americans and Asians/Paciflc lslanders, statistically significant
disparities exist in the majority or vast majority of EPA regions. The pattern of people of color being

especially concentrated in areas where facilities are clustered is also geographically widespread
throughout the country.

State Disoarities

Forty of the 44 states (90%) with hazardous waste facilities have disproportionately high percentages of
people of color in circular host neighborhoods within 3 kilometers of the facilities. States with the 10

largest differences in people of color percentages between host neighborhoods and non-host areas

include (in descending order by the size of the differences): Michigan (660/o vs. 19%), Nevada (79% vs.
33%), Kentucky (517o vs. 10Yo),lllinois (68% vs. 31%), Alabama (66% vs. 31olo), Tennessee (54% vs.
20%), Washington (53% vs. 20olo), Kansas (47o/o vs. 16%), Arkansas (52% vs. 21o/o) and California (81o/o

vs. 517o). Thirty-five states have socioeconomic disparities, i.e., in poverty rates. ln these states, the

average poverty rate in host neighborhoods is 18olo compared lo 12o/o in non-host areas.

Metropolitan Disparities

ln metropolitan areas, where four of every fle hazardous waste facilities are located, people of color
percentages in hazardous waste host neighborhoods are significantly greater than those in non-host
areas (57% vs. 33%). Likewise, the nation's metropolitan areas show disparities in percentages of African
Americans, Hispanics/Latinos and Asians/Pacific lslanders, 20o/o vs. 13%, 27% vs. 14o/o and 6.87o vs.
4.4%, respectively. Socioeconomic disparities exist between host neighborhoods and non-host areas,

with poverty rates of 18% vs. 12%, respectively. One hundred and five of the 149 metropolitan areas with
facilities (707o) have host neighborhoods with disproportionately high percentages of people of color, and

46 of these metro areas (31%) have majority people of color host neighborhoods.

Continuinq Siqnificance of Race

tn 1987, ToxicWastes and Race in the United Sfafes found race to be more important than
socioeconomic status in predicting the location of the nation's commercial hazardous waste facilities. ln

2007, our current study results show that race continues to be a significant and robust predictor of
commercial hazardous waste facility locations when socioeconomic factors are taken into accounl

Conclusions

Twenty years after the release of Toxic Wasfes and Race, significant racial and socioeconomic disparities
persist in the distribution of the nation's commercial hazardous waste facilities. Although the current
assessment uses newer methods that better match where people and hazardous waste facilities are
located, the conclusions are very much the same as they were in 1987.
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Race matters. People of color and persons of low socioeconomic status are still disproportionately
impacted and are particularly concentrated in neighborhoods and communities with the greatest number
of facilities. Race continues to be an independent predictor of where hazardous wastes are located, and it
is a stronger predictor than income, education and other socioeconomic indicators. People of color now
comprise a majority in neighborhoods with commercial hazardous waste facilities, and much larger (more

than two-thirds) majorities can be found in neighborhoods with clustered facilities. African Americans,
HispanicJlatinos and Asian AmericanVPaciflc lslanders alike are disproportionately burdened by hazardous
wastes in the U.S.

Ptace matters. People of color are particularly concentrated in neighborhoods and communities with the
greatest number of hazardous waste facilities, a finding that directly parallels that of the original UCC
report. This current appraisal also reveals that racial disparities are widespread throughout the country,
whether one examines EPA regions, states or metropolitan areas, where the lion's share of facilities is
located. Significant racial and socioeconomic disparities exist today despite the considerable societal
aftention to the problem noted in this report. These findings raise serious questions about the ability of
current policies and institutions to adequately protect people of color and the poor from toxic threats.

Unequal protection places communities of color at special risk. Not only are people of color
differentially impacted by toxic wastes and contamination, they can expect different responses from the
government when it comes to remediation-as clearly seen in the two case studies in Post-Katrina New

Orleans and in Dickson County, Tennessee. Thus, it does not appear that existing environmental, health
and civil rights laws and local land use controls have been adequately applied or adapted to reducing
health risks or mitigating various adverse impacts to families living in or near toxic "hot spots."

Polluting industries still follow the path of least resistance. For many industries it is a "race to the

bottom," where land, labor and lives are cheap. lt's about profits and the "bottom line." Environmental
"sacrifice zones' are seen as the price of doing business. Vulnerable communities, populations and
individuals often fall between the regulatory cracks. They are in many ways "invisible' communities. The
environmentaljustice movement served to make these disenfranchised communities visible and vocal.

The current environmental protection apparatus is "broken" and needs to be "fixed." The current
environmental protection system fails to provide equal protection to people of color and low-income
communities. Various levels of government have been slow to respond to environmental health threats
from toxic waste in communities of color. The mission of the United States Environmental Protection
Agency (EPA) was never to address environmental policies and practices that result in unfair, unjust and

inequitable outcomes. The impetus for change came from grassroots mobilization that views
environmental protection as a basic right, not a privilege reserved for a few who can "vote with their feet"
and escape from or fend off locally undesirable land uses-such as landfills, incinerators, chemical
plants, refineries and other polluting facilities.

Stow govemment response to environmental contamination and toxic threats unnecessarily
endangers the health of the most vulnerable populations in our society. Government officials have
knowingly allowed people of color families near Superfund sites, other contaminated waste sites and
polluting industrial facilities to be poisoned with lead, arsenic, dioxin, TCE, DDT, PCBs and a host of other
deadly chemicals. Having the facts and failing to respond is explicitly discriminatory and tantamount to an
immoral'human experiment."

Clearly, the environmentaljustice movement over the last two decades has made a difference in the lives
of people of color and low-income communities that are overburdened with environmental pollution. After
years of intense study, targeted research, public hearings, grassroots organizing, networking and movement
building, environmentaljustice struggles have taken center stage. However, community leaders who have
been on the front line for justice for decades know that the lethargic, and too often antagonistic, govemment

response to environmental emergencies in their communities is not the exception but the general rule. They
have come to understand that waiting for the government to respond can be hazardous to their health and
the health of their communities.

xlt
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ln fact, the U.S. EPA, the governmental agency millions of Americans look to for protection, has mounted

an all-out attack on environmentaljustice and environmentaljustice principles established in the early

1990s. Moreover, the agency has failed to implement the Environmental Justice Executive Order 12898

signed by President Bill Clinton in 1994 or adequately apply Title Vl of the Civil Rights Act.

Recommendations

Many of the environmental injustice problems that disproportionately and adversely affect low-income and
peodte of color communities could be eliminated if current environmental, health, housing, land use and

civil rights laws were vigorously enforced in a nondiscriminatory way-without regard to race, color or
national origin. Many of the environmental problems facing low-income persons and people of color are

systemic and will require institutional change, including new legislation. We also recognize that
government alone cannot solve these problems, but need the assistance of concerned individuals, groups

ind organizations from various walks of life. With these considerations in mind, the following
recommendations are offered:

Conoressional Actions

Codify Environmental Justice Executive Order 12898. Executive Order 12898 "FederalActions to
Address Environmental Justice in Minority Populations and LowJncome Populations" provides significant
impetus to advance environmentaljustice at the federal level and in the states. Congress should codify
Executive Order 12898 into law. Congress will thereby establish an unequivocal legal mandate and

impose federal responsibility in ways that advance equal protection under law in communities of color and

low-i ncome comm unities.

Provide Legislative "Fix" for Title Vl of the Civil Rights Act of 1964. Work toward a legislative'fix" of
Title Vl of the Civil Rights Act of 1964 that was gutted by the 2001 Alexander v. Sandoval U.S. Supreme
Court decision that requires intent, rather than disparate impact, to prove discrimination. Congress should

act to reestablish that there is a private right of action for disparate impact discrimination under Title Vl.

Re-instate the Superfund Tax. Congress should act immediately to r+instate the Superfund Ta(, re-

examine the National Priorities List (NPL) hazardous site ranking system and reinvigorate Federal
Relocation Policy in communities of color to move those communities that are directly in harms way.

Hold Congressional Hearings on EPA Response to Contamination in EJ Communities. We urge the
U.S. Congress to hold hearings on the U.S. Environmental Protection Agency's (EPAs) response to toxic
contaminition in EJ communities, including post-Katrina New Orleans, the Dickson County (Tennessee)

Landfill water contamination problem and similar problems throughout the United States.

Enact Legislation Promoting Clean Production and Waste Reduction. Require industry to use clean
production technologies and support necessary R&D for toxic use reduction and closed loop production

systems. Create incentives and buy-back programs to achieve full recovery, reuse and recycling of waste
and product design that enhances waste material recovery and reduction.

Require Comprehensive Safety Data for All Chemicals. Chemical manufacturing companies must
provide publicly available safety information about a chemical for it to remain on or be added to the
market. The information must allow for reasonable evaluation of the safety of the chemical for human
health and the environment and must include hazard, use and exposure information.

Executive Branch Actions

lmptement EPA Office of lnspector General's Recommendations. The EPA lnspector General (lG)

reports that the agency has not developed a clear vision or a comprehensive strategic plan to achieve
environmentaljustice. The EPA should implement the EJ recommendations of the lG's 2004 and 2006

reports for addressing Executive Order 12898.
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Futly tmplement Environmental Justice Executive Order 12898. The U.S. EPA, FEMA, Army Corps of
Engineers, Department of Labor, HUD and otherfederal agencies need to fully implement Executive

Order 12898 in the cleanup and rebuilding in the hurricane-ravaged Gulf Coast region.

Protect Community Right-to-Know. Reinstate the reporting of ernissions and lower reporting thresholds
to the Toxic Release lnventory (TRl) database on an annual basis to protect communities' right to know.

End EPA Rollback of Envircnmental Justice lnitiatives. EPA must end its attempts to roll back

environmentaljustice, and it must take aggressive steps to implement EJ Executive Order 12898 and
provide targeted enforcement where the needs are the greatest, and where unequal protection places

low-income and people of color populations at special risk.

Require Cumulative Risk Assessments in Facility Permitting. EPA should require assessments of
multiple, cumulative and synergistic exposures, unique exposure pathways, and impacts to sensitive
populations in issuing environmental permits and regulations.

Require Safety Buffers in Facility Permitting and Fenceline Community Performance Bonds for
Variances. The EPA (states and local governments too) should adopt site location standards requiring a
safe distance between a residential population and an industrial facility. lt should also require locally

administered Fenceline Community Performance Bonds to provide for the recovery of residents impacted
by chemical accidents.

State and LocalActions

Require State-by-State Assessments (Report Cards) on Environmental Justice. Require states to
evaluate and report their progress made on environmentaljustice. From 1993 to present, nearly three

dozen states have expressly addressed environmentaljustice. However, little is known about the efficacy
of these laws and if in fact they are being enforced.

Require Brownfields Community Revitalization Anatysis. Parties seeking to benefit from
governmental subsidies should be required to conduct a Community Revitalization Analysis and take
steps to address the most serious impacts identified in the analysis.

Establish Tax lncrement Finance Funds to Promote Environmental Justice-Driven Community
Development. Environmentaljustice organizations should become involved in redevelopment processes

in their neighborhoods to integrate brownfields priorities into long-range neighborhood redevelopment
plans. This will allow for the use of Tax lncrement Finance funds for cleanup and redevelopment of
brownfields sites expressly for community-determined uses.

Establish Community Land Trusts. Establish Community Land Trusts (CLTs), i.e,, community-
governed nonprofits, to allow communities to purchase or use brownfields sites at below-market rates and

iedevelop them to meet a varieg of community needs, for example, to provide limited-equity housing.

Adopt Green Procurement Policies and Clean Production Tax Policies. State and local governments

can show leadership in reducing the demand for products produced using unsustainable technologies
that harm human health and the environment. Government must use its buying power and tax dollars

ethically by supporting clean production systems.

Nonqovernmental Oroanization (NGO) Actions

tncrease Private Foundations' General Support Funding for Environmental, Economic and Climate
Justice, and Healthy Communities. lncrease private foundation support for efforts of environmental
justice groups and their allies to craft and implement legislative, public policy and legal advocacy
campaigns to address environmental and public health inequities. Environmental grant makers give a
tremendous amount of attention to issues of climate change. However, more philanthropic support must
be given to campaigns addressing economic and climate justice issues.
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Fund Support for Training New Generations of Leaders. Environmentaljustice organizations,
campaigns and collaborative partnerships, including environmentaljustice centers and academic
programs at universities, remain the stepchild of philanthropic giving. Foundation support is sorely
needed to increase the pool of young people of color in environmental fields.

Target the "Dirty Dozen" Environmenta! Justice Test Cases. We urge the national environmental, civil
rights, human rights, faith-based and political organizations to "adopt" environmentaljustice test cases for
targeted action by identifying a list of the twelve worst cases, the'Dirty Dozen," of private industry and
government installations that have polluted African American, Native American, Latino American, Asian
American and poorWhite American communities and their residents.

Step up Efforts to Diversify Mainstream Environmental Organizations. There must be a serious and
sustained effort to redress the utter lack of diversity within the mainstream environmental movement.
While a few environmental organizations took seriously the challenges put forward at the First National
People of Color Environmental Leadership Summit in 1991, the overall lack of diversity at the staff, board
and program levels remains staggering.

Continue to Strengthen Racial, Ethnic, Cross-Class Coltaborations Among EnvironmentalJustice
Organizations. Some strides have been made by the environmentaljustice movement in building multi-
racial, multi-ethnic coalitions and in developing strategic alliances with mainstream environmental groups,
organized labor, faith-based groups and the scientific community. We encourage further efforts to build
and nurture multi-racial, multi-ethnic, cross-sector working relationships.

lndustrv Actions

Adopt Clean Production Principles and Methods. Clean production is rooted in the Precautionary
Principle and requires clean manufacturing processes that produce clean and safe products. lndustry is
urged to adopt toxic use reduction, waste reduction, zero waste and closed loop production systems that
promote use of renewable energy, nontoxic materials, safer chemical practices and sustainable product
design. lndustry can begin by adopting the Louisville Charter for safe chemicals developed in 2004 by a
broad set of environmentaljustice and health organizations and professionals.

Phase Out Persistent, Bioaceumulative or Highly Toxic Chemicals. Prioritizefor elimination
chemicals that are slow to degrade, accumulate in our bodies or living organisms, or are highly hazardous
to humans or the environment, including those that disrupt hormones and the immune system and are
particularly dangerous to children and other vulnerable populations.

Support Community and Worker Right-to-Know. An informed public, workers, and communities must
have access to information about industries' use and release of toxic chemicals and industries' product
chains. Disclose chemicals and materials, list quantities of chemicals produced, used, released and
exported, and provide a@ess to information.

Adopt and Uphold Legally-Binding Good Neighborhood Agreements. Uphold performance standards
negotiated with fence line communities that may include community access to information, environmental
and health monitoring, right to inspect the facilities, accident preparedness, pollution prevention and
support of good localjobs, union jobs, local economic needs and means for dispute resolution.
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lntrod uction
The environmentaljustice movement has come a long way since its humble beginning in Wanen Coun$,
North Carolina, where a PCB landfill ignited protests and more than 500 arrests. Although the
demonstrators were unsuccessful in stopping the PCB landfillfrom being sited, they put "environmental

racism' on the map and launched the national environmentaljustice movement. The Warren County
protests also led the United Church of Christ Commission for Racial Justice in 1987 to produce loxic
Wasfes and Race, the first national study to correlate waste facility sites and demographic
characteristics.l

The 1987 report was significant because it found race to be the most potent variable in predicting where
these facilities were located-rnore powerful than household income, the value of homes and the
estimated amount of hazardous waste generated by industry. The loxic Wasfes and Race study was
revisited in 1994 using 1990 census data. The 1994 study found that people of color are 47 percent more

likely to live near a hazardous waste facility than white Americans.'

About This Report

ln 1987, the United Church of Christ Commission for Racial Justice released its groundbreaking study
Toxic Wastes and Race in the lJnited Slafes. This year, the United Church of Christ Justice and Witness
Ministries commissioned a new report as part of the twentieth anniversary of the release of the 1987
report. The 2007 Toxic Wastes and Race at Twenty report uses 2000 census data. The report also

chronicles important environmentaljustice milestones since 1987 and a collection of "impact' essays from
environmentaljustice leaders on a range of topics. This new report also examines the environmental
justice implications in post-Katrina New Orleans and uses the Dickson County (Tennessee) Landfill case,
ihe "poster child" for environmental racism, to illustrate the deadly mix of waste and race. Toxic Wasfes

and Race at Twenty is designed to facilitate renewed grassroots organizing and provide a catalyst for
local, regional and national environmental justice public forums, discussion groups and policy changes in
2007 and beyond.

The Research Team was guided by the following questions: (1) What are the core or fundamental
environmentaljustice issues surrounding waste and race? (2) What role has government played over the
past two decades to address waste facility siting and related environmental disparities? (3) What progress

has been made and what challenges exist? (4) What resources exist or need to be brought to bear to
address the environmentaljustice issues? and (5) What policy and legislative changes are needed to
address adverse and disproportionate impact of environmental and health threats to low-income and
people of color populations and to ensure equal environmental protection for all?

It is important we make clear what this new report is and what it is not. We want to convey that this new
report takes stock ofwhat has happened (or not happened) overthe past two decades, i.e., changes,
milestones, accomplishments and the work that is still needed, in the EJ Movement. We also need to
emphasize that the report "celebrates'the tenacity and endurance of the EJ Movement. While we
emphasize that EJ is neither a Democrat nor Republican issue, we have chronicled the various
government attempts by the Bush Administration to "roll-bacK the hard-fought civil rights and human
rights, environmentaljustice and health gains made over the past two decades.

Roots of Environmental Justice-The World Since 1987

A new movement has taken root in the United States, and spread around the world, that defines
environment as'everything"-where we live, work, play, worship and go to school, as well as the physical

and natural world. This relatively new national movement is called the environmental and economic
justice mcnrement. Two decades ago, the concept of environmentaljustice had not registered on the radar
screens of environmental, civil rights, human rights or socialjustice groups. Nevertheless, one should not
forget that Dr. Martin Luther King Jr. went to Memphis in 1968 on an environmental and economic justice
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mission for the striking black garbage workers. The strikers were demanding equal pay and betterwork
conditions. Of course, Dr. King was assassinated before he could complete his mission'

tJnited Church of Christ Commission for Racial Justice briefing to release Toxic

wastes and Race report at Nationa/ Press Club, washington, DC, 1987 (united
Church of Christ)

Environmentaljustice is defined as the 'Tair treatment and meaningful involvement of all people

regardless of rice, color, national origin or income with respect to the development, implementation and

eniorcement of environmental laws, regulations and policies. Fair treatment means that no group of
people, including racial, ethnic or socio-economic groups, should bear a disproportionate share of the

i.,egbtire envirorimental consequences resulting from industrial, municipal and commercial operations or

thjexecution of federal, state, iocal and tribal frograms and policies." Simply put, environmentaljustice
demands that everyone (not just the people who can 'vote with their feet" and move away from threats or

individuals who can afforO lawyers, experts and lobbyists to fight on their behalf) is entitled to equal

protection and equal enforcement of our envirofimental, health, housing, land use, transportation, energy

and civil rights laws and regulations.

Clearly, the world is much different since the report was first published in 1987. The UCC report propelled

an entiie generation of social science researchers investigating the interplay qeryegn race, class and the

environmEnt. The landmark study also spawned a series of academic books, including Dumping in Dixie:

Race, C/ass, and Environmental Qualtty in 1990, the first to chronicle the convergence of two

movement-the socialjustice movement and environmental movementinto the environmentaljustice
movement. lt also highlilhted African Americans' environmental activism in the South, the same region

that gave birth to the modern civil rights movement. What started out as local and often isolated

comiunity-based struggles against-toxics and facility siting blossomed into a multi-issue, multi-ethnic and

m ulti-regional movement.'

Two year later, in 1992, Race and the lncidence of Environmental Hazards: A Time for Discourse brought

toget-her papers from scholars, activists and policy analysts who had attended an environmentaljustice
coif"rence'sponsored by Bunyan Bryant and Paul Mohai at the University of Michigan School of Natural

Resources.a A naf-Aozeh presentersfrom this historic gathering (later became known as the "Michigan

Coalition") pressured the EPA to begin addressing environmentaljustice concerns voiced by low-income

and peopfe of color communities from around the country. ln July 1992, after much prodding from

enviionmentaljustice advocates, the U.S. Environmental Protection Agency (EPA) published

2
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Environmentat Equity: Reducing Risks for Al! Communities, one of the first EPA reports to acknowledge
environmentaldisparities by race and class."

Environmental justice leaders, later known as
the "Michigan Coalition," gatherfor group photo
after the University of Michigan Conference on
Race andthe lncidence of Environmental
Hazards, 1990 (University of Michigan Schoo/
of Natural Resources and Environment)

It is no accident that the Commission for Racial Justice,
under the leadership of Reverend Benjamin Ghavis, also
was the impetus behind the First National People of
Color Environmental Leadership Summit. The 1991

Summit was probably the most important single event in
the movement's history. The Summit broadened the
environmentaljustice movement beyond its early anti-
toxics focus to include issues of public health, worker
safety, land use, transportation, housing, resource
allocation and community empowerment. The meeting
also demonstrated that it is possible to build a multi-
racial grassroots movement around environmental and
economic justice.'

Held in Washington, D.C., the four-day Summit was
attended by more than 650 grassroots and national
leaders from around the world. Delegates came from all
fifty states, Puerto Rico, Chile, Mexico and as far away
as the Marshall lslands. People attended the Summit to
share their action strategies, redefine the environmental
movement and develop common plans for addressing
environmental problems affecting people of color in the
United States-and around the world.

On October 27, 1991, Summit delegates adopted 17
"Principles of Environmental Justice." These principles
were developed as a guide for organizing, networking
and relating to government and nongovernmental

organizations (NGOs). By June 1992, Spanish and Portuguese translations of the Principles were being
used and circulated by NGOs and environmentaljustice groups at the Earth Summit in Rio de Janeiro.

A decade later, in September 2002, the UCC helped facilitate the Second People of Color Environmental
Leadership Summit or EJ Summit ll in Washington, D.C. The EJ Summit Il was planned for 500
delegates. However, more than 1,400
individuals participated in this historic
event-a clear indication that the
environmental j ustice movement is
alive and well.

Living and Dying with
Pollution

ln September 2005, the Associated
Press released results from its
analysis of an EPA research project
showing African Americans are79
percent more likely than whites to live
in neighborhoods where industrial
pollution is suspected of posing the
greatest health danger.' Using EPA's
own data and government scientists,
the AP More Blacks Live with Pollution

People of Colar Summit delegales hold rally on the steps of the U.S.

Capitolbuilding, Washington, DC, 1991 (Photo by R.D. Bullard)
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study revealed that in 19 states, blacks were more than twice as likely as whites to live in neighborhoods

wfreie air pollution seems to pose the greatest health danger. Hispanics and Asians also are more likely

to breathe difi air in some regions of the U.S. The AP found that residents of the at-risk neighborh-oods

were generally poorer and less educated, and unemployment rates in those districts were nearly 20

percent higher than the national average.

The Associated Press analyzed the health risk posed by industrial air pollution using toxic- chemical air

releases reported by factories to calculate a health risk score for each square kilometer_of the United

States. The scores can be used to compare risks from long-term exposure to factory pollution from one

area to another. The scores are based on the amount of toxic pollution released by each factory, the path

the pollution takes as it spreads through the air, the level of danger to humans posed by each different

chemical released and the number of males and females of different ages who live in the exposure paths.

Although the AP findings were important headline-grabbing news, they were not news to millions of
African Americans andlther peofle of color who have labored on the frontline for equal enforcement of

the nation's environmental laws. The AP study results confirm a long string of reports that show race

maps closely with the geography of pollution and unequal protection.

Historically, African American and other people of color communities have borne a disproportionate
burden of pollution from incinerators, smelters, sewage treatment plants, chemical industries and even in

their homes and neighborhoods.

Toxic Homes and Childhood Lead Poisoning

. Lead poisoning continues to be the number-one environmental health threat to children in the

United States,-espeii"lly poor children, children of color and children living in inner cities.s

o Black children are five times more likely than white children to have lead poisoning.e

o One in seven black children living in older housing has elevated blood lead levels.10

o About 22 percent of African American children and 13 percent of Mexican American children

living in pie-19a6 housing are lead poisoned, compared with 6 percent of white children living in

comparable tyPes of housing.
. Recent studies suggest that a young person's lead burden is linked to lower lQ, lower high school

graduation rates and increased delinquency.' '

. Iead poisoning causes about 2 to 3 points of tQ lost for each 10 ug/dl lead level.12

Toxic Neighborhoods

o The U.S. Government Accountability Office (formerly the U.S. General Accounting Office)

estimates that there are between 130,000 and 450,000 brownfields (abandoned waste sites)

scattered throughout the urban landscape from New York to Californi+most 9f which are

located in or neZr low-income, working class and people of color communities.l3
. More than 870,000 of the 1.9 million (46 percent) housing units for the poor, mostly minorities, sit

within about a mile of factories that reported toxic emissions to the Environmental Protection

Agency.'a
. More than 600,000 students in Massachusetts, New York, New Jersey, Michigan and California

were attending nearly 1,200 public schools, with largely African Americans and other children of

color, that are located within a half mile of federal Superfund or state-identified contaminated

sites.ls
. More than 68 percent of African Americans live within 30 miles of a coal-fired power plant-the

distance within which the maximum effects of the smokestack plume are expected to occur-
compared with 56 percent of white Americans.l6
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Waiting for Government to Respond

Getting government to respond to environmentaljustice problems in communities of color has not been
easy." Government has been slow to ask the questions of who gets help and who does not, who can
afford help and who cannot, why some contaminated communities get studied while others get left off the
research agenda, why industry poisons some communities and not others, why some toxic dumps get
cleaned up while others are not and why some populations are protected and others are not.

Over the past two decades, grassroots community resistance emerged in response to practices, policies
and conditions that residents judged to be unjust, unfair and illegal. For many communities of color, the
environmental protection apparatus was judged to be broken and in need of fixing. Similarly, federal and
state environmental protection agencies were seen as managing, regulating and distributing risks-
instead of protecting public health and the environment in low income and people of color communities.
Environmentaljustice networks and grassroots community groups are making theirvoices heard loud and
clear. Grassroots groups also are winning on the ground and in some of the courts. They are making a
difference in the lives of people from West Harlem to East Los Angeles.

Working together, environmentaljustice leaders, activists and academicians have assisted public officials
in identifying "at risk" populations, toxic "hot spots" and research gaps. They also have worked with
decision makers to correct these imbalances. lf this nation is to achieve environmental and economic
justice, the environment in urban ghettos, barrios, reservations and rural "poverty pockets' must be given
the same protec'tion as that provided to the suburbs. All communities, black, brown, red, yellow or white,
deserve to be protected from the ravages of pollution and environmental degradation. No community
should become the dumping grounds for other people's toxic waste.
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Chapter 1

Environmental Justice in the Twenty-First Century-

The nation's environmental laws, regulations and policies are not applied uniformly-resulting in some
indMduals, neighborhoods and communities being eposed to elevated health risks, ln 1992, staff writers
from the National Law Joumaluncovered glaring inequities in the way the federal EPA enforces its laws.
The authors write:

There is a racial divide in the way the U.S. government cleans up toxic waste sites and punishes
polluters. White communilies see faster action, better results and stiffer penalties than communities
where blacks, Hispanics and other minorities live. This unequal protection often occurs whether the
community is wealthy or poor.'

These flndings suggest that unequal protection is placing communities of color at special risk. The National
Law Joumal study supplements the findings of earlier studies and reinforces what many grassroots leaders
have been saying all along: Not only are people of color differentially impacted by industrial pollution, they
also can expect different treatment from the government. Environmental decision making operates at the
juncture of science, economics, politics, special interests and ethics.

This chapter examines how the dominant environmental protection model
places communities of color at special risk. The dominant paradigm
reinforces instead of challenges the stratification of people (race, ethnicity,
status, power, etc.), place (centralcities, suburbs, rural areas,
unincorporated areas, Native American reservations, etc.) and work (i.e.,

office workers are afforded greater protection than farm workers). The
dominant paradigm exists to manage, regulate and distribute risks. As a
result, the current system has institutionalized unequal enforcement,
traded human health for profit, placed the burden of proof on the "victims"
and not the polluting industry, legitimated human e)eosure to harmful chemicals, pesticides, and hazardous
substances, promoted "risk/' technologies such as incinerators, eploited the vulnerability of economically
and politically disenfranchised communities, subsidized ecological destruction, created an industry around
risk assessment, delayed cleanup actions and failed to develop pollution prevention as the overarching and
dominant strategy.'

Toward an Environmental Justice Framework

The question of environmentaljustice is not anchored in a debate about whether or not decision makers
should tinker with risk management. The framework seeks to prevent environmental threats before they
occur.t The environmentaljustice framework incorporates other social movements that seek to eliminate
harmful practices (discrimination harms the victim) in housing, land use, industrial planning, healthcare and
sanitation services. The impact of redlining, economic disinvestment, infrastructure decline, deteriorating
housing, lead poisoning, industrial pollution, povefi and unemployment are not unrelated problems if one
lives in an urban ghetto or barrio, rural hamlet or reservation.

The environmentaljustice framework attempts to uncover the underlying assumpflons that may contribute
to and produce unequal protection. This framework brings to the surface the ethical and political questions

of '\rvho gets what, why and how much." Some general characteristics of the framework include:

The environmental justice framework incorporates the principle of the "right" of all individuals to be
protected from environmental degradation. The precedents for this framework are the CiMl Rights Act of

' The principal author of this chapter is Dr. Robert D. Bullard, Ware Distinguished Professor of Sociology and Direclor of
the Environmental Justice Resource Center at Clark Atlanta University.

The dominant
oaradiom ex,.9fs fo
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1964, Fair Housing Act of 1968 and as amended in 1988, and Voting Rights Act of 1965.

The environmental justice framework adopts a public health model of prevention (elimination of the threat
before harm occurs) as fhe preferred strategy.lmpacted communities should not have to wait until
causation or conclusive "proof is established before preventive action is taken. For example, the
framework otfers a solution to the lead problem by shifting the primary focus from treatment (after children
have been poisoned) lo prevention (elimination of the threat via abating lead in houses).

The environmentaljustice framework resfs on the Precautionary Principle for protecting workers,
communities and ecosystems. The Precautionary Principle asks, "How liftle harm is possible" rather than
.How much harm is allowable.'The Precautionary Principle demands that decision makers set goals for
safe environments, examine all available alternatives for achieving the goals, and places the burden of
proof of safety on those who are proposing to use inherently danglrous and "risk/ technologies.a
ln summary, the Precautionary Principle states (1) if you have reasonable suspicion of harm and (2) you
have scientific uncertainty, then (3) you have a du$ to take action to prevent harm by (4) shifting the burden
of proof of safety onto those people whose activities raised the suspicion of harm in the first place, and
evaluating the available alternatives to find the least harmful way, using a decision-making process that is
open, informed and democratic and that includes the people who will be affected by the decision. ln 2003,
San Francisco became the first city in the country to adopt the Precautionary Principle.'

The environmental justice framework shlffs the burden of proof to
polluters/dischargers who do harm, discriminate orwho do not give
equal protection to racial and ethnic minorities and other "protected"
c/asses. Under the current system, individuals who challenge polluters
must "prove" that they have been harmed, discriminated against or
disproportionately impacted. Few impacted communities have the
resources to hire lawyers, erpert witnesses and doctors needed to
sustain such a challenge.

Under the current
sysfem, individuals who
challenge polluters
must'lprove".thfi $ey

The environmentaljustice framework would require the parties that are applying for operating permits
(landfills, incinerators, smelters, refineries, chemical plants, etc.) to "prove" that their operations are not
harmful to human health, will not disproportionately impact racial and ethnic minorities and other protected
groups and are nondiscriminatory.

The env i ron me ntal ju stice framework
redresses d is p ropo rtion ate i mp act th ro u g h
"targeted" action and resources. This strategy
would target resources where environmental
and health problems are greatest (as
determined by some ranking scheme but not
limited to risk assessment). Reliance solely on
"objective" science disguises the eryloitative
way the polluting industries have operated in
some communities and condones a passive
acceptance of the status quo. Human values
are involved in determiningwhich geographic
areas are worth public investments.o

lmpetus for Paradigm Shift

The mission of the federal EPA was never designed to address environmental policies and practices that
result in unfair, unjust and inequitable outcomes. EPA is a regulatory agency-not a health agency. EPA
and other government officials are not likely to ask the questions that go to the heart of environmental
injustice: What groups are most affected? Why are they affected? Who did it? \A/hat can be done to remedy
the problem? How can communities be justly compensated and reparations paid to individuals harmed by

I

St James resrdenls b/ock a Shlnlech PVC plant, 1998 (Photo by EJRC)
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industry and government actions? How can the problem be prevented? Vulnerable commun'tties,

populaiions and individuals often fall between the regulatory cracks. They are in many ways'invisible'
communities. The environmentaljustice movement served to make these disenfranchised communities
Msible and vocal.

The environmentaljustice movement has changed the way scientists, researchers, policymakers,

educators and government officials go about their daily work. This "bottom-up" movement has redefined

environment to include where people live, work, play and go to school, and it has renewed calls for aligning

industrial production with the goal of maintaining the integrity of ecological life support systems. The

impetus for changing the dominant environmental protection paradigm did not come from within regulatory

agencies, the polluting industry, academia or the "industr/' that has been built around risk management.
The environmental juitice movement is led by a loose alliance of grassroots and national environmental

and civil rights leaders who question the foundation of the current environmental protection paradigm. They
view environmentaljustice as a basic civil right and human right.

Despite significant improvements in environmental protection over the past several decades, millions of,
Americans continue to live, work, play and go to school in unsafe and unhealthy physical environments.'
Over the past three decades, the U.S. EPA has not always recognized that many of our government and

industry practices (wtrether intended or unintended) have adverse impacts on poor people and people of
color. Discrimination is a fact of life in America. Racial discrimination is unjust, unfair and is also illegal'
Nevertheless, discrimination continues to deny millions of Americans their basic civil and human rights.

The EPA is mandated to enforce the nation's environmental laws and regulations equally across the board.

It is also required to protect all Americans from health threats that may result from locally undesirable land

uses or LULUs-such as landfllls, incinerators, chemical plants, refineries and other polluting facilities.

Equity may mean different things to different people. Equity is distilted into three broad categories:
procedural, geographic and social equity.

Proceduralequify refers to the "fairness" question: the etent that goveming rules, regulations, evaluation

criteria and enforcement are applied uniformly across the board and in a nondiscriminatory way. Unequal
protection might result from nonscientific and undemocratic decisions, exclusionary practices, public

hearings held in remote locations and at inconvenient times, and use of English-only material as the

language to communicate and conduct hearings for non-English-speaking publics,

Geographic equttyrefers to location and spatial configuration of communities and their proximity to

environmental hazards and noxious facilities such as landfills, incinerators, sewage treatment plants, lead

smelters, and refineries. For example, unequal protection may result from land-use decisions that

determine the location of residential amenities and disamenities. Unincorporated, poor and communities of
color often suffer a "triple" vulnerability of noxious facility siting.

Socra/ equtty assesses the role of sociological factors (race, ethnici$, class, culture, life styles, political

power, etc.) on environmental decision making. Poor people and people of color often work in the most
dangerous jobs, live in the most polluted neighborhoods, and their children are eposed to all kinds of
environmental todns on the playgrounds and in their homes.

Government Response to Environmental lnjustice

For decades, grassroots activists have been convinced that waiting for the government to act has

endangered the health and welfare of their communities. Unlike the federal EPA, communities of color did

not firsi discover environmental inequities in the 1990s. The federal EPA only took action on environmental

iustice concerns in 1990 after extensive prodding from grassroots environmental justice activists, educators
Lnd academics.s

People of color have known about and have been living with inequitable environmental euality for
decades-most without the protection of the federal, state and local governmental agencies.
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Environmental justice advocates continue to challenge the current environmental protection apparatus and
offer their own framework for addressing environmental racism, unequalprotection, health disparities and
nonsustainable development in the United States and around the world.'"

ln 1990, after receiving a letter from the 'Michigan Coalition," EPA administrator William Reilly established
the Environmental Equity Work Group and set up a series of meetings on Environmental Justice with
grassroots leaders. ln 1991 , the Agency for Toxic Substances and Disease Registry convened the National
Mlnority Environmental Health Conference in Atlanta, Georgia. A host of research scientists presented facts
and figures detailing elevated environmental health risks experienced by people of color. As it turned out,
having the facts was not sufficient to get government to act--especially when the problem
disproportionately affects poor people and people of color.

After mounting scientific evidence and much prodding from environmentaljustice advocates, the EPA
created the Office of Environmental Justice in 1992, and implemented a new organizational infrastructure
to integrate environmentaljustice into its policies, programs and activities. The agency produced its own
study, EnvrTo nmental Equtg: Reducing Risks for All Communities, finally acknowledging the fact that some
populations shouldered greater environmental health risks than others." The report found "clear
differences between racial groups in terms of disease and death rates; racial minor'tty and low-income
populations eperience higher than average eposures to selected air pollutants, hazardous waste facilities,
contaminated fish and agricultural pesticides in the workplace; and great opportunities exist for EPA and
other government agencies to improve communication about environmental problems with members of
low-income and racial minority groups."

ln September 1993, EPA established the National Environmental Justice Advisory Council (NEJAC). The
NEJAC represented the first time that representatives of community, academia, industry, environmental,
indigenous, as well as state/local/tribal government groups, were brought together in an effort to create a

dialogue that can define and "reinvenf'solutions to environmentaljustice problems.

In response to growing public concern and mounting scientific evidence, President William Clinton on
February 11, 1994 (the second day of a national Symposium on Health Research Needs to Ensure
Environmental Justice) issued Executive Order 12898, "FederalActions to Address Environmental Justice
in Minority Populations and Low-lncome Populations." This Order attempts to address environmental
injustice within existing federal laws and regulations.

Executive Order 12898 reinforces the four-
decade-old Civil Rights Act of 1964, Title Vl,
which prohibits discriminatory practices in
programs receiving federal funds. The Order
also focuses the spotlight back on the National
Environmental PolicyAct (NEPA), a lawthat set
policy goals for the protection, maintenance and
enhancement of the environment. NEPA's goal is
to ensure for all Americans a safe, healthful,
productive and aesthetically and culturally
pleasing environment. NEPA requires federal
agencies to prepare a detailed statement on the
environmental effects of proposed federal
actions that significanfly affect the quality of
human health.

The Executive Order called for improved
President Clinton signs Execufive Order 12898, Washington, DC, 1991 methodologies for assessing and mitigating
(PhotobyWhiteHousePress Offce) impacts, hialth effects frorn-multiple ind

cumulative elposure, collection of data on low-income and minority populations who may be
disproportionately at risk, and impacts on subsistence fishers and consumers of wild game. lt also
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encourages participation of the impacted populations in the various phases of assessing impacts--including
scoping, data gathering, alternatives, analysis, mitigation and monitoring.

The Executive Order focused on "subsistence" hunters and fishers. Everybody does not buy fish at the
supermarket. There are many people who are subsistence fishers, who fish for protein, who basically
subsidize their budgets and their diets by fishing from rivers, streams and lakes that are polluted by
mercury, PCBs, flame retardants and other bio-accumulative persistent toxins, byproducts of industrial
production. Likewise, many people of color, such as Alaskan Natives, rely heavily on wild game to meet
their nutritional needs and maintain cultural traditions. These subpopulations may be underprotected when
basic assumptions are made using the dominant risk management paradigm.

It is ironic that environmentaljustice at the U.S. EPA was initiated under the George H. W. Bush
Administration. However, environmental justice faltered and became invisible at the EPA under the George
W. Bush Administration. This fact is made crystal clear by a string of government reports that give EPA
failing grades and the agency's attempts to dismantle the environmentaljustice apparatus, including the EJ
Executive Order 12898.

The EPA has a spotty record protecting
environmental civil rights under the statutory authority
of Title Vl of the Civil Rights Act, which prohibits
discrimination on the bases or race, color and
national origin. Federal agencies and recipients of
federal assistance, including state environm ental
permitting programs, must ensure compliance with
Title Vl implementing regulations, and they must
ensure prompt and fair resolution of discrimination
complaints. ln 1998, the EPA's Office of Civil Rights
(OCR) issued rts lnterim Guidance for lnvestigating
Title VlCivilRights Complaints, which provided a
framework for processing environmental
discrim ination com plaints.

Toxic drums are spread across the pristine Ataskan landscape, ln August 2000, 125 community groups,
Savoonga, Alaska, 1998 (Photo by Ataska Community Actbn on environmental justice organizations, coalitions,
Ioxrcs/ networks, individuals and an lndian nation, in

commenting on a revision to the guidance, provided
testament of how their administrative complaints had languished for years." By 2001, more than 100
complaints had been filed, yet few had been resolved, often without adequate investigation, such as the
Selecf Stee/ case in Michigan. Furthermore, no rulings were in favor of the complainant, in what amounts to
a'conscious policy of non-enforcement.''" Although the EPA issued its final guidance in March 2006, it has
yet to develop legally binding standards for what constitutes an adverse disparate impact and continues to
abrogate its enforcement responsibility to oversee discriminatory practices of state environmental agencies
in a credible manner.

!n January and February 2003, the U.S. Commission on Civil Rights (USCCR) held hearings on
environmentaljustice. Eperts presented evidence of environmental inequities in communities of color,
including disproportionate incidences of environmentally related disease, lead paint in homes, hazardous
waste sites, toxic playgrounds and schools located near Superfund sites and facilities that release toxic
chemicals. ln its 2003 report, Not in My Backyard: Executive Order and Title Vl as Tools for Achieving
Environmental Justice, the USCCR concluded that "Minority and low-income communities are most often
eposed to multiple pollutants and from multiple sources. . . . There is no presumption of adverse health
risk from multiple eposures, and no policy on cumulative risk assessment that considers the roles of
social, economic and behavioral factors when assessing risk.'l4 The report was distributed to members of
Congress and President Bush.
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A March 2004 Office of lnspector General (OlG) report , EPA Needs fo Consisfently lmplement the lntent of
the Executive Order on Environmental Justice, summed up the treatment of environmental justice under
the Bush administration. After a decade, EPA "has not developed a clear vision or a comprehensive
strategic plan, and has not established values, goals, epectations and performance measurements" for
integrating environm ental j ustice into its day-to-day operations.' "

A July 2005 U.S. Government Accountabili$ Office report, Environmental Justice: EPA Should Devote
More Attention to Environmental Justice When Developing Clean Air Rules, also criticized EPA for its
handling of environmental justice issues when drafting clean air rules.16 ln July 2005, the EPA was met with
a firestorm of public resistance when it proposed dropping race from its draft Environmental Justice
Strategic Plan as a factor in identifying and prioritizing populations that may be disadvantaged by the
ag"n.!. policies.lT

On September 18, 2006, the EPAs Office of lnspector General (lG) issued another study, EPA Needs fo
Conduct Environmental Reviews of fts Program, Policies and Activities, chastising the agency for falling
down on the job when it comes to implementing environmental justice.'o The lG study may be new but its
findings are not. The lG recommended and EPA accepted the following recommendations:

Require the Agency's program and regional offices to identify which programs, policies and
activities need environmental justice reviews and require fhese offices fo estabLsh a plan to
complete fhe necessary reviews.

Ensure that environmental justice reviews determine whether the programs, policies and activities
may have a disproportionately high and adverse health or environmental impact on minority and
low-income pop ulations.

Require each program and regional office to develop, with the assr'stance of the Office of
Environmental Justice, specific environmentaljustice review guidance, which includes protocols, a
framework or directions for conducting environ mental justice reviews.

Designate a responsible office to (a) compile fhe resu/ts of environmentaljustice reviews, and (b)
recommend appropriate actions to review findings and make recommendations to the decision-
maki ng office; s se n io r le ade rsh ip.l 

e

ln recent years, the EPA has been hostile to environmental justice and environmentaljustice principles,
Environmental justice advocates have always defended the rights of vulnerable populations, especially the
rights of children. ln late 2004, the EPA announced the launching of a study intended to learn more about
how young children come into contact with household pesticides and other chemicals in their homes.
nccolOing to the EPA's press release,'o the study, called the Children's Environmental Eposure Research
Study (CHEERS), would have involved following 60 children, ages 0 to 3 years, for two years. Funding for
the project ($2.1 million) was provided by the American Chemistry Council, which represents 135
companies including pesticide manufacturers.

Many environmental justice and children health groups grew concerned as details of the study were
released. The researchers were planning to use six Duval county health department clinics and three local
hospitals as the sites of participant recruitment. According to the study, the six health clinics'primarily serve
individuals with lower incomes" and the three hospitals report 51o/o ol all births were tg non-white mothers,
with 62% of all mothers having only received an elementary or secondary education.22

On April 8, 2005, under pressure from Sen. Barbara Boxer, D-California, and Sen. Bill Nelson, D-Florida,
EPA's Acting Administrator Stephen L. Johnson cancelled the Children's Health Environmental Eposure
Research Study.'" The democratic senators said they would block Senate confirmation of the agency's new
head if the pesticide studywas not cancelled. ln June 2006, EPA announced major changes to the
Environmental Justice Strategic Plan. This proposal outraged EJ leaders from coast to coast. The EPA's
2006 Draft Environmental Juitice Strategic Plan was desclibed as a "giant step backward."24 The changes
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would clearly allow EPA to shirk its responsibility for addressing enMronmentaljustice problems in minority
populations and low-income populations and divert resources away from implementing Executive Order
12898-actions that run counter to more than a decade of policy decisions and recent enMronmental
justice legislation from the U.S. Congress.2s

ln the Fall 2005, EPA announced plans to change the Toxic Release lnventory fiRt) program. According to
many environmental advocates, the new program would severely weaken the program, deny the public
information and set back EPA efforts to confront the most serious public issues related to toxic chemicals.'"
ln July 2006, EPA's Science Advisory Board Committee opposed these changes in a harsh letter to EPA
administrator Stephen L. Johnson. ln December 2006, the EPA announced final rules that undermine this
critical program by eliminating detailed reports from more than 5,000 facilities that release up to 2,000
pounds of chemicals every year; and eliminating detailed reports from nearly 2,000 facilities that manage
up to 500 pounds of chemicals known to pose some of the worst threats to human health, including lead
and mercury. Some of the extraneous changes include a reporting requirement of every two years (instead
of the more adequate yearly reporting currently in place), raising the threshold amount required to report
toxic releases, the elimination of the requirement that forced industry to report more detailed report's and
the weakening of other important programs at EPA because of the lack of relevant information previously
generated with TRI data.'' Since 1987, EPA has collected and stored TRI information in a central database
that is accessible on the Internet. lt has been used by thousands of neighbors, journalists and local officials
to evaluate the environmental performance of nearby facilities. The program is widely credited with
reducing releases of program chemicals by 65 percent.

Although EPA's library seMces remain high, EPA's libraries have been receiMng less funding every year for
the past four or five years.'o ln President Bush's proposed 2006 budget, the U.S. Environmental Protection
Agency was slated t-o shut down its network of libraries that serve its own scientists as well as the public.2s
ln addition to the libraries, the agency will shut down its electronic catalog which tracks tens of thousands of
unique documents and research studies that are available nowhere else.

Under President Bush's plan, $2 million of a total agency library budget of $2.5 million will be lost, including
the entire $500,000 budget for the EPA Headquarters library and its electronic catalog that makes it
possible to search for documents through the entire EPA library network. Established in 1971, the EPA's
library program offers a wide range of information on environmental protection and management, basic
sciences such as biology and chemistry, applied sciences such as engineering and toxicology, and topics
featured in legislative mandates, such as hazardous waste, drinking water, pollution prevention and toxic
substances. The EPA operates a network of 28 libraries from its Washington, D.C., headquarters and 10
regional offices nationwide.

The size of the cuts will force the Headquarters library and most of the regional libraries to shut their doors
and cease operations. Each year, the EPA libraries handle more than 134,000 research requests from its
own scientific and enforcement staff, house and catalog an estimated 50,000 "unique" documents that are
available nowhere else, operate public reading rooms and provide the public with access to EPA
databases.

ln the fall of 2006, EPA continued to dismantle long-standing environmental justice initiatives around the
country. The EPA's Northwest regional office announced the elimination of the local environmental justice
office. The proposal calls for the reassigning of members of its environmental-justice program to new
divisions and eliminating its director's position, according to government officials."" According to EPA
officials the changes are part of ongoing staff cuts and.reorganization at the agency, but they will not
diminish the importance of environmentaljustice or civil rights issues.'

As in previous budgets, the Bush Administration FY08 budget recommends a28.4 percent cut to the budget
of EPAs Office of Environmental Justice (recommending $a.Qg million which is down from $6.34 million
enacted in the FY 06 budget and FY07 continuing resolution)." The EPA has indicated the cuts will result in
fewer grants for communities. The agency has not done an analysis of the impact this funding shortfall will
have on environmental justice communities.
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Conclusion

Clearly, the environmental justice movement over the last two decades has made a difference in the lives
of people and communities that are overburdened with enMronmental pollution. This progress did not come
easy. Nor has it been easy fending off attacks and proposals that would dismantle or weaken the hard
fought gains made by individuals and groups that put their lives on the frontline.

Although environmental justice has now become a household word, the nation is still a long way from
achieving it for all communities. Polluting industries still follow the path of least resistance-whether at
home or abroad. For many industries, it is a'race to the bottom," where land, Iabor and lives are cheap. lt's
about profits and the "bottom line." Environmental "sacrifice zones" are seen as the price of doing business.
Environmentaljustice activists and grassroots community leaders have served notice to polluting industries
and government alike that their health and safety are not for sale at any price. These "frontline warriors"
have drawn a line in the dirt and have vowed to protect their homes, playgrounds, neighborhoods and
communities against toxic assaults. They refuse to accept their communities becoming environmental
'sacrifice zones.'

They are demanding that U.S. EPA end its attempts to roll back environmentaljustice and take aggressive
steps to implement the EJ Executive Order 12898, provide targeted enforcement where the needs are the
greatest and where unequal protection place low-income and people of color populations at special risk.
They are also demanding ecologically sustainable and economically just redevelopment with clean
production technologies and living wages for local residents as essential ingredients to protection of
environmental civil rights and basic human rights.
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Gfxapter 2
Environ mental J ustice Timeli ne-M ilestones
1987-2007-

lntroduction

It has now been two decades since loxic Wasfes and Race was published in 1987. Over the pasi twenty
years, environmentaljustice and environmental racism have become household words. Out of the small and
seemingly isolated environmential struggles emerged a potent grassroots communitydriven movement. Many
of the on-the-ground environmental struggles in the 1980s, 1990s and through the early years of the new
millennium have seen the quest for environmental and economic justice become a unifying theme across
race, class, gender, age and geographic lines.

After two decades of intense study, targeted research, public hearings, grassroots organizing, networking and
morement building, environmentaljustice struggles have taken center stage. Yet, all mmmunities are still nof
created equal. Some neighborhoods, communities and regions are sill the dumping grounds for all kinds of
toxins. Low-income and people of color populations are still left behind before and after natural and man-
made disaslers strik+as graphically demonstrated on August 29,2005 when Hurricane Katrina made
landfall and the levee breach flooded New Orleans, creating the "worst environmental disaste/'in U.S.
history.

People of color who have been fighting for decades know that the lethargic government response to
environmental emergencies in their communities is no exception, but the general rule. They have come to
understand that waiting for the govemment to respond can be hazardous to their health and the health of
their communities. Many EJ groups are not waiting, but are mobilizing to force govemment to do the right
thing-and do it in a timely manner.

\Mile communities all across the nation celebrate the twentieth anniversary of Toxic trVasfes and Racra, they
know all too well that there is still much work to be done before we achieve the goal of environmentaljustice
for all. Much progress has been made in mainstreaming environmental protection as a civil rights and social
justice issue. The key is gefting government to enforce the laws and regulations equally across the boarf
without regard to race, color or national origin.

A dozen environmentaljustice networks exist today that were not around in 1987. The last decade has seen
some positive change in the way groups relate to each other. We now see an increasing number of
community based groups, environmentaljustice netwoks, environmental and conservation groups, legal
groups, faith-based groups, labor, academic institutions and youth organizations teaming up on
environmental and health issues that differentially impact poor people and people of color. Environmental
racisrn and environmentaljustice panels have become "hofl topics at national conferences and forums
sponsored by law schools, bar associations, public health groups, scientific societies, professional meetings
and university lecture series.

ln just a short time, environmentaljustice advocates have had a profound impact on public policy, industry
practices, national conferences, private foundation funding, research and cuniculum development
Environmentaljustice courses and curricula can be found at nearly every university in the country. Groups
have been successful in blocking numerous permits for new polluting facilities and forced govemment and
private industry buyout and relocation of several mmmunities impacted by Superfund sites and industrial
pollution.

' The principal author of this chapter is Dr. Robert D. Bullard, Ware Distinguished Professor of Sociology and Director
of the Environmental Justice Resource Center at Clark Atlanta University.
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Environmentaljustice has trickled up to the federal govemment and the White House with the signing of
Executive Order 12989 in 1994. Activists and academicians were key actors who convinced the U.S.

Environmental Protection Agency (under the first Bush Administration) to create an Office on Environmental
Equity. Many of the policies, programs and initiatives that were begun under the first Bush administration
were continued and expanded under the Clinton Administration. However, environmentaljustice stalled and
was met with intense resistance inside the EPA beginning in 2000 and continues to the present day with
proposed budget and program cuts.

About the Timeli ne-Milestones

The entries in this timeline-milestones report were derived from a national call to grassroots groups,

community-based organizations, networks, academic centers, legal clinics, practitioners, analysts,
foundations, labor, faith-based groups, government officials and others who have been involved in the
environmentaljustice movement. The response was tremendous. No doubt some events and activities
may have been inadvertently left out. The timeline is a work in progress and will be updated throughout
2007.11there are items you feel should be included, please send them to the Environmental Justice
Resource Center, ejrc@cau.edu, and they will be incorporated in an updated version to be posted along
with the Toxic Wastes and Race at Twenty report on the UCC Web site at
http:/iwww. ucc. org/j ustice/environment. htm.

ENVIRONMENTAL JU$TICE TIM ELINE-M I LESTONES

YEAR

1987
United Church of Christ Commission for Racial Justice issues the famousBiq[Edes and
Race in the United States report, the first national study to correlate waste facility siting and race.

Texas Southem University sociologist Robert D. Bullard publishes lnvisible Houston: The Black
Exoerience in Boom and Bust (Texas A&M University Press, 1987) that chronicles the social,
economic, political, educational, land use and environmental quality of Black Houston
neighborhoods as the "dumping grounds.'

1988
Revielletown buvout and relocation by Georgia Pacific (now Georgia Gulf).

Britain's Black Environment Network was formed fttto://www.ben-network.oro.uk/).

The Alston/Bannerman Fellowshio Proqram was begun in 1988 to advance progressive social
change by helping to sustain longtime activists of color. The program honors those who have
devoted their lives to helping their communities organize for racial, social, economic and
environmental justice. The program provides resources for organizers to take time out for
reflection and renewal. Fellows receive a $25,000 award to take sabbaticals of three months or
more. Since 1988, there have been 181 Fellows. They've worked on a broad range of issues from
environmentaljustice to fair wages, from immigrant rights to native sovereignty, from political

empowerment to economic revitalization. They are from 32 states, the District of Columbia,
Puerto Rico and Guam.

Latino grassroots group Mothers of East L.A. defeats the construction of a huge toxic waste
incinerator in their community.
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ln Dilkon, Arizona, a small group of Navaio communitv activists spearhead a successful effort to
block siting of a $40 million toxic waste incinerator.

The Great Louisiana Toxics March led by the Gulf Coast Tenants and communities in "Cancer
Alley" (corridor between Baton Rouge and New Orleans). The march brought public attention to
their toxic living conditions in Louisiana's "Cancer Alley''- the 8S-mile stretch from Baton Rouge
to New Orleans.

1989
Morrisonville, Louisiana, relocation (Dow Chemical Company buyout).

Paul Mohai and Bunyan Bryant are appointed Faculty lnvestigators of the University of Michigan's
1990 Detroit Area Study (DAS) and begin the first comprehensive examination of environmental
inequality in the Detroit metropolitan area.

ln 1989, lndigenous communities, organizations, traditional societies and tribal nations begin
meeting together on environmental and natural resource extraction issues. This leads to national
meetings in 1990 on the Dine' (Navajo) territory and in 1991, near the sacred Bear Butte in South
Dakota. The 1989 meeting ultimately led to the formation of the lndigenous Environmental
Network in 1990.

Presidential Commission on the Outdoors held a conference focusing on People of Color and the
Environmenf. The conference, organized by the Conservation Leadership Project, was held in l

Seattle, Washington, in August

1 990
Under the leadership of Bunyan Bryant and Paul Mohai, the Michigan Conference on Race and
the lncidence of Environmental Hazards was convened at the University of Michigan's School of
Natural Resources and Environment in January 1990, bringing together academics and activists
to discuss the evidence and policy solutions bearing on disproportionate environmental burdens.
The "Michigan Coalition" (an ad hoc group formed during the conference) wrote letters and met
with William Reilly (EPA) and Michael Deland (CEO) in September 1990.

The Bush EPA administratorWilliam Reilly established the Environmental Equitv Work Group.

Robert D. Bullard publishes Dumpino-Dixie: Race. Class. and Environmental QualiW, the first
textbook on environmental justice.

The Southwest Network for Environmental and Economic Justice (SNEEJ) was established.

The Proceedings of the Michigan Confercnce on Race and the lncidence of Environmental
Hazards are published in September 1990 and delivered to the U.S. Environmental Protection
Agency (EPA).

First of four meetings on Environmental Justice was held between environmentaljustice leaders,
also known as the "Michigan Coalition," and EPAAdministratorWilliam Reilly.

!n January 1990, nine activists of color wrote a letter to the "Group of 10" national environmental
organizations calling on them to dialogue with activists of color on the environmental crisis
impacting communities of color and to hire people of color on their staffs and boards of directors.

ln early April 1990, the Southwest Organizing Project (SWOP) convened over 80 representatives
trom 32 organizations working on environmental and economic justice issues in the southwest.
From these efforts, the lndioenous Environmental Network (lEN) was established as a
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grassroots-led lndigenous voice in regional, national and internationalforums on environmental
and economic justice issues.

A second letter was sent to the Big 10, this time signed by 103 activists of color representing
grassroots, labor, youth, church, civil rights, and socialjustice advocates and coalitions in the
Southwest. The letter challenged and reinforced the first letter challenging mainstream
environmentalists on issues of environmental racism and lack of accountability toward Third
World Communities in the Southwest.

Paul Mohai publishes "Black Environmentalism" in the joumal Socra/ Science Quaftefly, the first
national-level study to dispel the myth that African Americans are less concerned about the
environment than white Americans.

1991
December 30, El Pueblo para el Aire y Agua Limpio v. County of Kngs,judge rules that permit
process for toxic waste incinerator was flawed because failure to translate documents into
Spanish meant affected public was not "meaningfully involved" in the environmental review, in a
case brought by Center on Race, Povefi & the Environment.

The Aqency for Toxic Substances and Disease Reoistrv convenes the National Minoity
Environmental Health Conference in Atlanta, Georgia.

ln October, The First National People of Color Environmental Leadership Summitwas held in
Washington, D.C., attracting more than 1,000 participants. The Seventeen Princioles of
Environmental Juslice were developed at the fourday event.

Dana Alston makes a
moving speech at the
First National People
of C-nl o r Env i ron n e rrtal

Leadership Summit,
Washington, DC, 1991

(Photo by hmmixion
for RacialJwtbe)

United Nations Commission on Human Rights Working Group on lndigenous Populations, 1991-
2002.

The Environmental Protection Agency (EPA) Accountability Campaign was initiated by SNEEJ,
their grassroots members, and joined by other Networks and their grassroots affiliates to ensure
equitable treatment of communities of color by the EPA

The Southern Organizing Commiftee for Economic and Social Justice held its 1992 post-summil

"Dumoino in Dixie' receMes National Wildlife Federation Conservation Achievement Award for
Science.
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1992
First edition of the People of Cotor Envionmental Groups Directory published by the Charles
Stewart Mott Foundation.

The "Environmental Ju " was introduced into Congress by Congressman John
Lewis (D-GA) and Senator Albert Gore (D-TN).

First Title VI administrative complaintfiled with U.S. EPA by St Francis Prayer Center in Flint,

Michigan, against Genessee Power. This complaint was lost by EPA and not found, and accepted
for investigation, until 1994 (it is still under review).

The Deep South Center for Environmental Justice was founded at Xavier University of Louisiana
(later moved to Dillard University in September 2005) in New Orleans, Louisiana.

Bunyan Bryant and Paul Mohai publish the book Race and the lncidence of Environmental
Hazards: A Time for Discourse (Westview Press, '1992), containing the papers presented at the
'1990 Michigan Conference and the first systematic review of the empirical evidence pertaining to
racial disparities in the distribution of environmental hazards.

GovernmentalAccountability Campaign persuades the U.S. EPA and the Agency for Toxics
Substances and Disease Registry (ATSDR) to clean up waste sites and support sustainable
economic development efforts, enforce laws and regulation in communities.

Environmentaljustice delegation participates in the United Nations Conference on Environment &

Develooment-(UNCED) or Earth Summit, Rio de Janeiro, Brazil.

National Lawjournal publishes a special issue on Unequal Environmental Protection thal
chronicles the double standards and differential treatment of people of color and whites.

ln 1992, after mounting scientific evidence and much prodding from environmentaljustice
advocates, the EPA produced its own study, Environmental Equitv: Reducinq Risks for All
Communities, finally acknowledging the fact that some populations shoulder greater
environmental health risks than others. This was one of the first comprehensive government
reports to examine environmental justice.

The Environmental Justice and Labor Conference, follow-up to the First National People of Color
Environmental Leadership Summit and spearheaded by SOC, was held at Xavier University in

New Orleans with more than 2,000 in attendance.

The EPA, ATSDR and NIEHS jointly sponsor the "Eouitu in Environmental Health: Research
lssues and Needs'Workshop in Research Triangle Park, NC; papers from the workshop were
later published in a 1993 special issue of Toxicology and lndustialHealthjournal.

The EPA Journatdevotes its entire Volume 18, No. 1 (March/April) issue to environmental justice.

WEACT, with the assistance of NRDC and the lawfirm of Paul. Weiss. Rifkind. Wharton &
Ga11iggn, sued the City of New York for operating the North River plant as a public nuisance to
the people of the West Harlem Community. WE ACT settled its lawsuit with the City of New York
and was awarded a $1 million dollar settlement, and the City of New York agreed to set aside $55
million in capital funds to repair the air pollution and engineering design problems at the North
River Waste Water Treatment facili$.

Two environmentaljustice leaders, Rev. Benjamin Chavis and Robert D. Bullard, were appointed
to the Clinton-Gore Presidential Transition Team in the Natural Resources Cluster.
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Deeohn Ferris coordinates national campaign for drafting of the "Environmental Justice Position
Pape/'for submission to the Clinton-Gore Transition Team.

Riqoberta Mench( Tum wins the Nobel Peace Prize. Rigoberta Mench0 is a (Quiche) Mayan
lndian from Guatemala who fought for indigenous and women's rights, ethno-cultural
reconciliation as well as land reform in her country.

EPA publishes lrbes af Risk The Wsconsin Comparative Risk Proiect, which documents that
the Ojibwe and other Native nations in northern Wisconsin suffer a disproportionate
environmental risk of illness and other health problems from eating fish, deer and other wildlife
contaminated with industrial pollutants like airborne polychlorinated biphenyls (PCBs), mercury
and other toxins deposited on land and water.

The World Uranium Hearing is convened in Salzburg, Austria. At this historic gathering

indigenous people from all continents gave testimony about the daily deadly impact of uranium
mining, atomic weapons testing and radioactive waste storage. The proceedings are published as
Poison Fire. Sacred Eafth,

1 993
The Environmental Justice Act was redrafted and reintroduced in '1993 by Congressman Lewis
(D-GA) and Senator Max Baucus (D-MT).

SOC worked with Communities at Risk and coordinated participation of Region lVTask Force
Members to a Superfund Reauthorization Roundtable.

EPA established the 25-member National Environmental Justice Advisorv Council (NEJAC).

Locat community leaders and their allies defeated the Formosa Plastics Plant from locating in
Wallace, Louisiana.

The first two EPA Title Vl (Civil Rights Act) administrative complaints were filed against the MS
Dept of Environmental Quality and lA Department of Environmental Quality. Other network
members follow and file administrative Title Vl complaints against state agencies and the EPA.

The Second Race and the lncidence of Environmental Hazards Conference held at the School of
Natural Resources, University of Michigan.

Asian Pacific Environmental Network (APEN) forms in 1993 to inject an Asian Pacific lslander
perspective into the environmentaljustice movement and to build an environmentaljustice
framework and principles into work in API communities.

West Harlem Environmental Action WEACT) leads fight over the North River Sewage Treatment
Plant drawing in activists across 12 northeastern states. This initial gathering catalyzes the
formation of a multi-state regional network: the Northeast Environmental Justice Network (NEJN).

The Farmworker Network for Economic and Environmental Justice (FNEEJ) was formed to
support the struggle of more than 50,000 workers in nine independent farmworker organizations.

First wave of Title Vl administrative complaints filed with EPA, by Tulane Environmental Law
Clinic and Sierra Club Legal Defense Fund in New Orleans, on behalf of groups in Louisiana and
Mississippi. More than 100 such complaints have since been filed.

Ken Sexton and Yolanda Banks Anderson serve as guest editors of Toxicology and lndustial
Heatth Special issue on "Equity in Environmental Health: Research lssues and Needs," volume 9,

num ber 5 (September/October).
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The "Toxic Racism" documentary produced forWGBH Boston aired on PBS.

Predominantly Latino residents of Ketfleman City, California, succeed in preventing siting of a
toxic waste facility in their community.

Environmentaljustice courses approved at the University of Michigan School of Natural
Resources and Environment-setting the stage for the schools' Environmental Justice Program (
http://www.snre.umich.eduideoree_proorams_environmentaljustice.oho)-the nation's first and
only academic program to offer bachelors, masters and doctoral degrees in environmentaljustice.

1994
The Environmental Justice Resource Center at Clark Atlanta University was formed in Atlanta,
Georgia.

The Environmental Justice Resource Center publishes 2nd edition of the People of Color
Environmental Groups Directorylhat lists more than 600 groups in the U.S., Puerto Rico, Canada
and Mexico.

The Environmental Law and Justice Center was formed at Texas Southern University Thurgood
Marshall School of Law in Houston, Texas.

The Washington Office on EnvironmentalJustice WOEJ) opens in Washington, D.C.

Environmentaljustice delegates participate in the Intemational Conference on Population &
Development, Cairo, Egypt. Environmentaljustice leaders meet with Dr. Kenneth Olden, director
of the National lnstitute for Environmental Health Sciences (NIEHS), to begin dialogue.

ln February, the National lnstitute of Environmental Health Sciences, along with six other federal
agencies, hold the "Symposium on Health and Health Research Needs to Ensure Environmental
Justice," Washington, D.C.

On February 1 1, 1994, environmental justice reached the White House when President William J.
Clinton signed Executive Order 12898, FederalActions to Address Environmental Justice in
Minoritv Pooulations and Low-lncome Pooulations. The Order mandated federal agencies to
incorporate environmentaljustice into all their work and programs.

EPA's lnteragency Working Group on Environmental Justice established.

Center for Policy Alternatives issues Toxic Waste Revisited. The updated report strengthens the
association between race and siting of waste facilities.

Women of Color Environmental Justice Conference held at the University of Michigan in March.

University of Massachusetts issues study, funded by Waste Management lnc. challenging siting
demographics. This study triggers the first wave of attacks on environmentaljustice.

The Tifle lY lawsuil Labor/Communitv Stratesv Center. Bus Riders Union. et al. v. Los Anqeles
Countv Metropolitan Transooftation Authoritvwas filed. The larvsuit charged that the MTA
operated separate and unequal bus and rail systems that discriminated against the poor minority
bus riderc of Los Angeles.
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Los Angeles Bus Riders Union wins major victory worth billions againsl the MTA, 1996

(LaboriCommunity Strategy Center)

The Playas de Tijuana communitv after a great deal of organizing was able to defeat the Waste
Management lncinerator, with help from the organization El Pueblo y Agua Limpiafrom
Kettleman City, California, Environmental Health Coalition and SNEEJ.

The Mole Lake Sokaogon Chippewa became the first Wisconsin tribe granted independent
authority under the federal Clean Water Act by the U.S. Environmental Protection Agency (EPA)
to regulate water quality on their reservation. Tribal regulatory authority would affect all upstream
industrialand municipalfacilities, including Exxon's proposed Crandon mine. The state of
Wisconsin immediately files suit against the EPA in federal court, demanding that the federal
government reverse its decision to let lndian tribes establish their own water quality standards.
www.wrpc.net.

1 995
ln January, the First lnteragency Public Hearing on EnvironmentalJustice Executive Order 12898
was held at Clark Atlanta University in Atlanta, Georgia.

The EnvironmentalJustice Resource Center holds the Environmental Justice and Transportatton:
Buildino Model Partnershios at Clark Atlanta University, Atlanta, Georgia.

Dine' CARE was the first native community group to get the Department of lnterior (BlA) to
produce an Environmental lmpact Statement (ElS) and a 1O-year Forest Management Plan
(FMP) for a federally recognized tribe (Navajo Nation). Before this, EIS were produced by
Peabody Coal Company and other corporations rubberstamping EIS on lndian lands.

Environmentaljustice delegates participate in the 4th World Conference on Women, Beijing,
China.

Laotian Oroanizinq Proiect started as APEN's first organizing project in Richmond, CA, to
organize the Laotian refugee community as a new voice in the EJ movement. LOP also forms
Asian Youth Advocates (AYA) as a youth leadership development and organizing arm for high-
school aged Laotian young women. AYA's formation marks APEN's push to include a gender,
race and class framework into the EJ movement while committing to the development of a
generation of new leaders.
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1996

The Environmental Justice Fund was founded by six networks to promote the creation of
alternative funding strategies to support the grassroots EJ organizing. The six networks include:
Asian Pacific Environmental Network, Southwest Network for Environmental and Economic
Justice, lndigenous Environmental Network, Farmworker Network for Economic and
Environmental Justice, Southern Organizing Committee for Economic and Social Justice and the
Northeast Environmental Justice Network.

Region lV Environmental Justice Task Force supports Communities at Risk Platform for
Supertund Reauthorization.

The National lnstitute for Environmental Health Sciences established the Minoritv Worker
Trainino Proqram in September 1995 to provide a series of national pilot programs to test a range
of strategies for the recruitment and training of young persons who live near hazardous waste
sites or in the community at risk of exposure to contaminated properties, with the specific focus to
obtain work in the environmentalfield.

Washington ffice on Environmental Justice facilitates environmentaljustice leaders' participation
in the United Nations Conference on Human Settlements, Habitat ll, lstanbul, Turkey.

The Environmental Justice Resource Center and CAU-TV co-produce the "Just'lfenseftatlon"
documentary.

!ndiqenous Anti-Nuclear Summit 1996. Albuquerque, New Mexico. Under sponsorship of the
Seventh Generation Fund, with IEN and affiliate support, brought together a network of
lndigenous peoples from North America and the Pacific negatively affected by the nuclear chain.
A Declaration was developed that established the mandate of work on nuclear issues.

ln July, a ten-person environmental delegation visits South Africa and meets with diverse
community, labor, health, youth and other leaders who were struggling to throw off the shackles
of apartheid.

Jean Sindab, an environmentaljustice trailblazer with the National Council of Churches, expires.

EPA Suoerfund Relocation Roundtable Meetino, Pensacola, Florida. Because of the hard work of
Margaret Williams and local grassroots leaders, EPA decided to relocate the entire community of
358 African American and low-income households living next to the Escambia Wood Treatment
Plant in Pensacola, Florida.

People of Color Disenfranchised Communities Environmental Health Network established. The
Network addresses Department of Energy and Department of Defense federalfacilities. Due to
the Network's work, EPA formed the Federal Facilities Work Group in December.

ATSDR conducts the Community Tribal Forum.

Environmental Justice Enforcement and Compliance Assurance Round Table, was held in Texas,
sponsored by the NEJAC Enforcement Committee and Region lX.

The African American Environmental Justice Action Network (AAEJAN) was established.

Institute of Medicine sponsored a Toxic Tour of "Cancer Alley" as part of its fact-finding mission
and preparation for its report on health and environmentaljustice.
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1997
Ingram Barge Spill of Toluene and Benzene at Southern University site in Baton Rouge,
Louisiana.

The EnvironmentalJustice Resource Center's Healthlr and Sustainable Communities Conference
brought several hundred EJ leaders from across the country to explore environmentaljustice and
sustai nable development strategies.

Community Tribal Advisory Board for the ATSDR Board of Scientific Counselors was established
and Network members were appointed to this Board.

African American farmers bring a lawsuit against the USDA charging it with discrimination in
denying them access to loans and subsidies.

The Just Transportation: Dismantlinq Race and Class Baniers to Mobilitv (edited by Robert D.

Bullard and Glenn S. Johnson) is published. The book chronicles transportation racism cases
across the United States.

Chattanooga Make the Link Health and Environmental Justice major meeting.

President Clinton issues Executive Order 13045 protecting Children from Environmental Health
and Safety Risks.

Citizens Against Nuclear Trash (CANT) and residents in Homerwin a maior victorv over
Louisiana Energy Services (LES) on Earth Day.

Crtr,2ens Againsl
Nuclear Trash
(CANI) stopthe
Louisiana Energy
Servlces from
building a unnium
enichment plant in

the midst of Forest
Grove and Center
Spings, U,1997
(Photo by EJRC)

Waste Management Division of Region lV U.S. EPA and SOC hold EnvironmentalJustice
Summit.

Second EnvironmentalJustice Enforcement Round Table sponsored by the NEJAC Enforcement
Committee and Region lV Envi ronmental Accountability Office.

Environmental Justice Action Group organized a regional environmentaljustice conference in
Portland, Oregon, in October. The conference, attended by about 150 people, explored the
formation of a Pacific Northwest environmentaljustice alliance.

Tennessee Legislature passes a resolution for Superfund sites, due to the work of the Defense
Depot Memphis TN Concerned Gitizens Committee. The resolution requires posting of warning
signs at all Superfund sites.
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EPA establishes the National Advisorv Council on Policy and Technoloov (NACEPT), Title Vl
lmplementation, to exam i ne facil ity permitting.

ln 1997 the community of El Florido in Baja California, Mexico, won a victory with the clean uo of
the 60,000 metric tons of lead waste from the Alco Pacifico Lead Smelter Site. This company had
abandoned a major Superfund site complex in West Dallas, Texas. Organization from West
Dallas also played a crucial role, along with Environmental Health Coalition and SNEEJ.

1998
EPA issues lnterim Guidance for lnvestigating Title Vl Administrative Complaints Challenging
Permits.

United Church of Christ Commission on RacialJustice convenes an array of grassroots
environmentaljustice, civil rights, faith-based, legal and academic centers leaders on the
Shintech plant planned for Convent, Louisiana, and publishes From Plantations to Plant: Report
of the Emeroencv National Commission on Environmental and Economic Justice in St. James
Parish. Louisiana (September 15, 1998).

Japanese-owned Shintech suspends its effort to build PVC plant in Convent, Louisiana.

ln 1998, the Conference of Black Trade Unionists (CBTU), the nation's oldest and largest
independent black labor organization, initiated its Community Action and Response Against
Toxics (CARAT) Team Program in an effort to address the fact that low-income and minority
communities are more likely than other communities to suffer from exposure to poor quality air,
polluted water sources and toxic hazards.

UN Environmental Progamme Negotiating Sessions on Elimination of Persistent Organic
Polllutants (POPs) 1 998-2001.

UN Framework Convention on Climate Change, 1998-2002.

The First lnternational Agricultural Worker Forum was held in '1998. The purpose of the Forum
was to create a space for workers to present their problems and encourage leadership
development through future training programs. More than 60 delegates attended.

IEN facilitated for the participation of Native grassroots, tribal traditional leadership and elders in
the Native PeopledNative Homelands Climate Change Workshop held in Albuquerque, New
Mexico. This led to the development of the'Albuoueroue Declaration" that was sent to the UN

Fourth Conference of the Parties of the UN Framework Convention on Climate Change. From this
point on, IEN has participated in climate change meetings at the local, regional, national and
international levels.

EPA denies the Title Vl Select Steel complaint, its first administrative decision under Title Vl.

"Justice forAll: Racial Equity and EnvironmentalWell-being" conference attended by several
hundred participants held at the University of Colorado - Boulder (September). This conference
focused on diversity in the environmental institutions as well as access to open space for people
of color and the poor.

The North Carolina Environmental Justice Network (NCEJ) grew out of the 1st Annual NC
Environmental Justice Summit held in 1998 at the Historical Franklinton Center at Bricks.

Florida Legislature passes the 1998 Environmental Equity and Justice Act.
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1999

The Center for Environmental Equitv and Justice is created at Florida A&M University in

Tallahassee, Florida.

The U.S. Supreme Court dismisses the Chester, Pennsylvania, case because the Pennsylvania
Department of Environmental Protection (PADEP) revoked the Permit at issue.

More than a dozen Bishops and church leaders in the Council of Black Churches participate in
"Toxic Tour of Cancer Alley." The church leaders on the tour represent more than 17 million

African Americans.

The \Msconsin Mining Moratorium Law is passed by the legislature after a major grassroots
lobbying campaign by lndian Tribes, environmental and sport-fishing groups. The law prohibits

tne state from issuing a permit for metallic sulfide mining unless an applicant can provide at least
one example from the United States or Canada where a metallic sulfide mine has operated for 10

years without pollution and been closed for 10 years without pollution
www.dnr. state.wius/oroies/science /crandon/review/moratorium.htm.

UN lnteroovernmental Forum on Forests (lFF) Experts meeting in Costa Rica.

National Emergency Meeting of Blacks in the United States, New Orleans, Louisiana. Groups
came frgm 37 atatea. This and subsequent meetings laid the foundation for the creation of the
National Black Environmental Justice NOtwork (NBEJN).

IEN established a Native POPs campaign office in Alaska in partnership with Alaska Community
Action on Toxics (ACAT).

The Black farmer's discrimination case against the USDA settles for a reported $400 million to
more than $2 billion.

Asian Youth Advocates (AYA) wins a campaign victory at Richmond High School in Richmond,

California, that increases advisory and guidance services to students. AYA broadens the notion of
environmentaljustice to recognize school environments as a key arena for youth.

Third Ministerial Conference of the World Trade Organization (VWO) was held in Seattle,

Washington, (SNEEJ, SWU, IEN and llTC).

Congressional Black Caucus Chair James Clyburn (D€C) convenes "Environmental Justice:

Strengthening the Bridge between Economic Development and Sustainable Communities"

at Hilton Head, South Carolina.

The lnstitute of Medicine (tOM) publishes Toward Environmental Justice: Research. Education

and Health Policv Needs (NationalAcademy Press).

Dana Alston, a heroine of the Environmental Justice Movement, best known for her famous

"p"on 
at the 1991 First Peopte of Color Environmental Leadership Summit, and We Speak for

Ourselves booklet, expires.

U.S. Representative Hilda Solis, then a senator in the California legislature, introduces landmark
environmentaljustice legislation in California establishing a working definition and requiring the
California EPAto develop a mission, policy and guidance on environmentaljustice.

"America's Parks, America's People: A Mosaic in Motion" conference held in San Francisco in
January. Hundreds of activists and government representatives attended this conference
(Mosaic l) which focused on diversity and access to open space for people of color and the poor'
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2000
Dursban - the most dangerous and widely used insecticide in the country - is taken off the
market for indoor use thanks to a concerted national advocacy campaign focused on protecting
children's health.

Environmental Justice Resource Center publishes 3'd edition of the Peoole of Color
Environmental Groups Directorv that lists more than 1,000 environmentaljustice groups in the
U.S., Puerto Rico, Canada and Mexico.

Special issue of Ameican BehavioralScienfisf titled Advances in Environmental Justice:
Research, Theory and Methodology. Vol. 43 (4, January). Edited by Dorceta E. Tavlor.

Dine' CARE also spearheaded a national organizing effort with a multi-racial and multi- state
coalition to amend the Radiation Exposure Compensation Act (RECA) legislation.

IEN developed a training partnership with Project Underground to hire and train a Native mining
campaigner to address mining issues. This launched the lndigenous Mininq Campaiqn Proiect
as a response to address unsustainable mining and oil development in Native lands.

Hundreds of environmentaljustice leaders participate in the Climate Justice Summit in The
Hague, Netherlands.

ln December 2000, the Congressional Black Caucus (CBC) Environmental Justice Braintrust forms
National Environmental Policy Commission (NEPC).

The North Carolina GeneralAssembly released $7 million in appropriations to begin the
detoxification of the Warren County PCB Landfill.

Macon County Citizens for a Clean Environment successfully \,r/age a major fight to stop the siting of
a mega landfill near historic Tuskegee University campus.

NBEJN holds National Press Conference on "End Toxic Terror in Black Communities,"
Washington, D.C.

NBEJN coordinates Congressional Black Caucus Hearing on environmentaljustice,
Washington, D.C.

The Fort Ord Environmental Justice Network_hosted first EJ Forum in Monterey County,
California, at California State University Monterey Bay.

2001
National Black Environmental Justice Network lends its support and expertise to the
African/African Descent Caucus. The goal is to get the African/African Descendent declared a
Major Group in the United Nations.

Jesus People Against Pollution founder Charlotte Kevs wins the Robert Wood Johnson Health
Leadership Award for her work in Columbia, Mississippi.

The "Trade Secrets" documentary airs on PBS.

The "Celebritv Tour of Ca ' held. This event sparked some celebrities,
including writerAlice Walker and Congresswoman Maxine Waters, to revisit and work with some
of the impacted communities located along the Mississippi River chemical corridor.

EPA clean-uo atAoriculture Street Landfill neighborhood begins (completed 2001).
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Judge Orlofsky rules in South Camden Citizens in Action v. NJ Deot of Environmental Protection
that compliance with environmental laws does not equal compliance with civil rights laws, and
determines that NJ has violated Title Vl of the Civil Rights Act of 1964, the first EJ case to prevail

under this theory. Decision later overturned by Third Circuit on grounds that plaintiffs do not have

the right to enforce EPA's disparate impact regulations.

On April 25, 2001, residents of Anniston, Alabama, Sweet Valley/Cobb Town Environmental Task
Force won a $42.8 million settlement against Monsanto chemical company. The community had
to be relocated because of PCB contamination.

People of color make

their voices heard at
the Wold Conference
Againsl Racrsrn,

Durban, South Afica,
2001 (Photo by EJRC)

Environmentaljustice leaders participate in World Conference aoainst Racism WCAR) held in
Durban, South Africa.

Warren County, North Carolina, PCB landfill community secures state and federal resources to
detoxify the PCB landfill and build strategy for community-driven economic development.

Environmentaljustice leaders participate in the Environmental Justice and Labor Conference held

at the University of Niteroi, Niteroi, Rio de Janeiro, Brazil. The university and nongovernmental
organizations are interested in starting a community-university center.

Native American activists and their allies succeed in preventing siting of a nuclear waste dump in
Ward Valley, California, after 10 years of struggle.

ln April 2001, U.N. Commission on Human Rights lists livino free of oollution as a basic human
right.

2002
California voters passfroposillon 40, the laroest resource bond in United States history, which
provided $2.6 billion for parks, clean water and clean air, with an unprecedented level of support
among communities of color and low-income communities.

The National Black Environmental Justice Network formed a partnership with the South African
Environmental Justice Networkinq Forum (EJNF) to host a week-long pre-WSSD side events,
workshops and site tours.
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Environmental iustice deleqates particioate in the World Summit on Sustainable Development

WSSD), ftie +10 Earth Summit, in Johannesburg, South Africa.

Actiyrsts from around the world join the Landless Peoples Movemeil march at the WSSD in Johannesburg, Sodh Afica, 2002

(Photo by EJRC)

Norco, Louisiana's Diamond Community secures full relocation and buvout by the Shell Chemical
Refinery.

The Fencetine: A Companv Town Divided, a documentary film by Slawomir GrUnberg with Jane
Greenberg, aired July 23,2002 on PBS television.

The First North American lndioenous Mining Summit was held that formed working groups to
develop action plans to address coal, uranium and metallic mining activities in Native lands. ln
2002, a Native oil campaigner was hired.

Proiect Return to Sender (a coalition of Haitian, Haitian American, and U.S. and European EJ and
environmental groups) succeeds in returning a load of incinerator ash to the U.S., which was
dumped on a beach at Gonaives, Haiti, 15 years earlier in 1987.

Paul Mohai and David Kershner publish 'Race and EnvironmentalVoting in the U.S. Congress" in

the journal Socia/ Scr'ence Quarterly, demonstrating that members of the Congressional Black
Caucus (CBC) have consistently voted more pro-environmentally than Republican or Democratic
Congressional colleagues over a two decade period.
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Power in Asians Organizing (PAO) founded as APEN's second organizing project in Oakland,
California, to organize a multi-ethnic Asian constituency for environmentaljustice. PAO and LOP
work together and choose housing as its next campaign, looking at housing affordability and
community displacement as issues to broaden the EJ movement.

The New Jersev Environmental Justice Alliance is formed with 40 member organizations from
local community groups, traditional environmental groups, civil rights organizations, labor unions
and other groups.

The Air of lnjustice - African Americans & Power Plant Pollution report was published in October
2002in coalition with Black Leadership Forum, The Southern Organizing Committee for
Economic and Social Justice, The Georgia Coalition for the Peoples'Agenda, and Clear the Air.

Latinos and the Environment Confercnce organized by the Universi$ of Michigan's School of
Natural Resources and Envi ronm ent's Environmental Justice I nitiative.

The Second People of Color Environmental Leadership Summit or EJ Summit ll was convened on
Odober 2427,2002 in Washington, D.C. The event attracted more than 1,400 attendees.

2003
New York State Department of Environmental Conservation adopts a new policy requiring
environmental iustice reviews before the issuance of permits.

ln a 2003 report, Not in Mv Backvard: Executive Order 12.898 and Title Vl as Tools for Achievinq
Environmental Justice, the U.S. Commission on Civil Rights concluded that "Minority and low-
income communities are most often exposed to multiple pollutants and from multiple sources. . . .

There is no presumption of adverse health risk from multiple exposures, and no policy on
cumulative risk assessment that considers the roles of social, economic and behavioralfactors
when assessing risk."

Women of color honored at the EJ Summit ll, Washin$on. DC, 2002 (Photo by EJRC)
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The U.S. Navy was forced to close down Camp Garc[a, the firing zone in Vieques, Puerto Rico on
May 1, 2003, after using the area for target practice since the 1940s.

/s/and rBsrdents protxt Navy tumbing on Viegues, Puelo Rho 2003 (Photo by San Peisch)

ln September, Peggy M. Shepard received the Heinz Award for the Environment for her
courageous advocacy and determined leadership in combating environmental injustice within
urban America. She is the co-founder and executive director of West Harlem Environmental
Action WE ACT), a platform from which she has helped do battle locally against environmental
hazards as well as serue nationally as a model for grassroots activism and coalition building. An
environmental crusader and tireless champion for ecological equality on behalf of inner cities, she
raised her voice - and later a veritable army - against a systemic form of racisrn that threatens to
sacrifice the environmental health of poor urban areas.

University of California Sociology Professor David N. Pellov/s Garbage Wars: The Struqqle for
Environmental Justice in Chicaoo was named winner of the American SociologicalAssociation C.

Wright Mills Award in 2003.

Paul Mohai publishes'Disoellinq Old Mvths: African American Concern for the Environment" in
the journal Environment and provides a comprehensive examination of African American concern
for the environment over a three-decade period. The evidence shows that African Americans care
as much about the environment as white Americans, often surpassing their concerns.

The Minoritv Environmental Leadership Development lnitiative (MELDI) launched at the
University of Michigan's School of Natural Resources and Environment in January. MELDI's goal

is to provide resources to enhance career and leadership development opportunities for people of
color interested in environmental professions.

Cleanup of the Warren Counfu. North Carolina. PCB Landfillwas completed at a cost of $17.1

million. And plans for the "Justice Park" on the site by Warren County Government began.
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(Photo by EJRC)

The American Bar Association Special Committee on Environmental Justice Environmental
Justice For All: A FifU-State Survey Of Leoislation. Policies, and lnitiatives (2004) report identifies
the statutes, policies, initiatives or other commitments that states have undertaken to give force of
law and/or tangible meaning to the goal of environmental justice. lmportantly, the report finds that
from the first policy issued in 1993 to 2004 more than 30 states have expressly addressed
envlronmentaljustice, demonstrating increased attention to the issue at a political level. The wide
range and vanety of policy strategies and approaches used by states, however, suggests that the
issue will continue to mature over the coming years.

New Jersey Gov. James McGreevey signs the state's first Environmental Justice Executive
Order. The Ex. Order requires all executive bodies (depts., etc.) that are involved in decisions that
"may affect environmental quality and public health" to provide meaningful opportunities for public

input; the periodic review of government programs intended to protect human health and the
environment to see it they "meet the needs" of communities of color and low-income communities
and to see if they "seek to address disproportionate exposure to environmental hazards;" the
creation of a multi-department state EJ Task Force and the recommissioning of the EJ Advisory
Council to the NJ Dept. of Environmental Protection; and requires a process whereby any
community and workers can file a petition with the EJ Task Force to address claims of
disproportionate exposure to environmental health risks and/or disparities in the implementation
of laws affecting public health andior the environment.

The Los Angeles, California, Harbor Hispanic Environmental Justice organization the Coalition for
a Safe Environment and San Pedro residents win a victory when the California South Coast Air
Quality Management District Arbitration Board finds San Pedro Kinder Morgan Fuel Storage Tank

I

2004
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Facility guilty of not negotiating in good faith and cancels their permit to conduct future business
permanently.

A March 2004 Office of lnspector General(OlG) report, EPA Needs to Consistentlv lmplement
the lntent of the Executive Order on Environmental Justice, summed up the treatrnent of
erwirolmentaljustice under the Bush administration. After a decade, EPA "has not developed a
clear vision or i comprehensive strategic plan, and has not established values, goals,

expectations and performance measurements" for integrating environmentaljustice into its day-
to-day operations.

On April 19, 2004, Marqie Euqene Richard made history by becoming the first African American
to win the prestigious Goldman Environmental Prize, the award begun in 1990. The Goldman
Environmental Prize is the world's largest award for grassroots environmentalism and carries a
cash award of $125,000 for each winner. The awards ceremony, attended by 3,000 guests, was
presented in San Francisco. Margie is a retired schoolteacher, a grandmother and an ardent
environmentaljustice activist from the tiny African American Diamond community in Norco,

Louisiana. Shefollows in the footsteps of other black leaders who refused to give in to racial

injustice.

!n October 2004, Wanqari Muta Maathai, a professor and environmentaljustice activist from

Kenya, became the first African woman to win the Nobel Peace Prize. Professor Maathai founded
the Green Belt Movement where, for nearly thirty years, she has mobilized poor women to plant

some 30 million trees. Click on link for Nobel Peace Prize presentation and photographs.

The University of Michigan's School of Natural Resources and Environment's Environmental
Justice lnitiative organized an international Climate Change Conference.

2005
The Oakland-based Environmental Justice Coalition forWater released its report Thirsty for
Justice: A Blueprint for California Water. Key topics include: Origins of Environmental
Discrimination in California Water Policy, Environmental lnjustice in Water Governance, The
Continuing Struggle for Water Justice and Policy Recommendations'

The NJ Work Environment Council organized a successful campaign that led to the adoption of
an Administrative Order by the NJDEP that allows workers and union representatives to
participate in investigations of facilities that use extremely hazardous chemicals. This is the first
igreement of its kind in the nation and will help protect workers and fenceline communities from
toxic dangers.

The John D. and Catherine T. MacArthur Foundation named Maiora Carter a 2005 MacArthur
Fellow. Carter, who holds an M.F.A. in creative writing from NYU, will receive $500,000 in support

overthe next five years for her work as executive director of Sustainable South Bronx, which she

founded in 2001. A native of Hunts Point, Carter seeks to address the disproportionate
environmental and public health burdens experienced by residents of the South Bronx. Her

organization works in partnership with local government, businesses and neighborhood
organizations to create new opportunities for transportation, fitness and recreation, nutrition and

economic development.

Gongress passes an amendment to the EPAs appropriations bill directing the agency not to
spend any congressionally appropriated funds in a manner that contravenes Executive Order
'12898 or delays its implementation.

A July 2OO5 U.S. Government Accountability Office report, Environmental Juslice: EPA Should

Devoie More Attention to Environmental Justice When Developino Clean Air Rules, also criticized
EPA for its handling of environmentaljustice issues when drafting clean air rules.
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2006

ln July 2005, the EPA was met with a firestorm of public resistance when it proposed droppinq

@ from its draft Environmental Justice Strategic Plan as a factor in identifying and prioritizing
populations that may be disadvantaged by the agency's policies. The proposal was described as

a qiant steo backward and "a road map for other federal agencies to do nothing." A letter from
more than 45 environmentaljustice and mainstream environmental groups opposed the EPAs
plan.

Twenty-five Democrats in the Senate and House send a letter to the EPA for its failure to apply
the Executive Order 12898 in its flawed "strategic plan for environmentaljustice."

The General Accountinq Office (now the U.S. Govemment Accountability Office) releases a
report finding that the EPA generally devoted little attention to environmentaljustice issues while
drafting three significant clean air rules on gasoline, diesel and ozone between fiscal years 2000

and 2004.

ln August 2005, the Minoritv Environmental Leadership Diversity lnitiative (MELDI) held a
National Diversity Summit at the University of Michigan's School of Natural Resources and
Environment in Ann Arbor, Michigan. The conference was attended by 230 participants from
federal agencies, mainstream environmental NGOs, environmentaljustice organizations,
academics, students, environmental grantmakers, and race-relations and diversity experts. The
MELDI published and distributed Ihe PathsWe Tread, a book of profiles of more than 70 people

of color who have had outstanding careers in the environmental field.

The California EPA - Air Resources Board selects the Hispanic community of Wilmington for a
two-year Children's Environmental Risk Reduction Program and Cumulative lmpactAssessment.
The Cumulative lmpact Assessment when completed in 2007 will be the most comprehensive
assessment, identification and mapping of toxic industries and sites in an Environmental Justice
community in California and U.S. history. The Coalition for a Safe Environment is the lead
community organization participant.

Hurricane Katrina hits New Orleans, tearing the lid off and exacerbating decades of
environmental injustices in the Deep South and New Orleans. In the wake of the storms,
authorities receive reports of 575 oil and toxic chemical spills. Of these, ten major oil spills result
in a total volume approaching 8 million gallons. The spills affect residential communities. The
hurricanes also generated more than '100 million cubic yards of debris - enough to cover 1,000
football fields with a six-story high mountain of trash. The massive amounts of debris result in
hastily permitted urban landfills near people of color residential areas.

Summit 2005: Diverse Partners for Environmental Progress was held in October 2005 where
approximately 85 leaders, supporters and funders representing diverse segments of the
environmental, environmentaljustice, civil rights, environmental health, faith and conservation
communities came together in Wakefield, Mrginia.

A December 2005 study from the Associated Press finds More Blacks Live with Pollution. The AP
found that black Americans are 79 percent more likely than whites to live in neighborhoods where
industrial pollution is suspected of posing the greatest health danger.

The Concerned Citizens of Aqriculture Landfill, after thirteen years of litigation, wins their class-
action lawsuit to be relocated and bought out from their contaminated community. Although
Hurricane Katrina created a forced relocation, in January 2006, five months after Katrina, Seventh
District Court Judge Nadine Ramsey ruled in favor of the residents. Judge Ramsey described the
plaintiffs as overwhelmingly poor minority citizens who'\uere promised the American dream of
firshtime home ownership. The dream turned out to be a nightmare."
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Plans for the "Justice Park" on the site of the Warren County's PBC Landfill by Warren County
(North Carolina) Government began.

A Green Los Anqeles. Recommendations to the City of Los Angeles from Green !A, a working
group for a just and sustainable future. More than 50 Environmental, Environmental Justice
Organizations, Unions and Academic lnstitutions participated for over a year to release the
abstract of the top 18 recommendations in six environmental categories.

Environmentaljustice scholars Manuel Pastor, Robert D. Bullard, James K. Boyce, Alice
Fothergill, Rachel Morella-Frosch and Beverly Wright publish ln the Wake of the Storm:
Environment. Disaster. and Race After Katrina (RussellSage Foundation, May 15, 2006).

Paul Mohaiand Robin Saha publish "Reassessinq Raci
Environmental Justice Research" in the journal Demognphy, demonstrating that newer methods
that better match where people live and hazardous sites are located revealfar greater racial
disparities around hazardous waste sites than previously reported.

On September 18, 2006, the EPA's Office of lnspector General (lG) issued another study, EPA
Needs to Conduct Environmental Reviews of lts Prooram. Policies. and Activities, chastising the
agency for falling down on the job when it comes to implementing environmentaljustice.

ln September 2006, Dr. Beverlv Wrioht, Director of the Deep South Center for Environmental
Justice at Dillard Universitv, was honored with the Special Gulf Coast Award for outstanding
leadership in the aftermath of Hurricane Katrina by the Robert Wood Johnson Community Health
Leadership Program (CHLP).

The Oakland based Pacific lnstitute releases a Ditching Dirty Diesel Collaborative Report titled
Pavino with Our Health - The Real Cost of Freioht Transport in California. The report presents

new data and insight from an Environmental Justice perspective and includes 14 EJ Communi$
organizations and a union.

The environmentaljustice organizations Communities for a Better Environment, the Coalition for
a Safe Environment and California Environmental Rights Alliance lead a campaign in which the
California South Coast Air Quality Management Districl Board votes unanimously to adopt the
most stringent oil refinery anti-flaring rules in California and U.S. history.

The 32-acre Los Anoeles State Historic Park at the Cornfield opened in September 2006 after the
community stopped a proposal to build warehouses there by the City of Los Angeles and wealthy
developers in the last vast open space in downtown Los Angeles.

Beginning on Sunday, September 24,2006, a coalition of more than 70 environmental justice,

socialjustice, public health, human rights and workers' rights groups launched the National
Environmental Justice for All Tour to highlight the devastating impact of toxic contamination on
people of color and in poor communities across the United States.

The Deep South Center for Environmental Justice (DSCEJ) at Dillard University held the Race.
Place and the Environment after Katrina: Lookino Back to Look Forward Svmposium held in New
Orleans, October 19-21,2006. More than 250 people attended the three-day symposium.

ln December 2006, EPA announced its decision to finalize quttinq chanqes to the Toxic Release
lnventory fiRl) program. Chanqes announced bv the EPA will exempt nearly 3,000 facilities that
release up to 2,000 pounds of toxic chemicals from issuing detailed reports and also will exempt
companies that manage up to 500 pounds of the most dangerous substances, including mercury
and lead.
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2007

ln December 2006, the lndiqenous World Uranium Summit (individuals, tribes and organizations
from lndigenous Nations and from Australia, Brazil, Canada, China, Germany, lndia, Japan, the
United States and Vanuatu) drafted and approved a Declaration calling for a ban on uranium
mining, processing, enrichment, fuel use, weapons testing and deployment, and nuclear waste
dumping on lndigenous Lands. The ban is justified on the basis of the extensive record of
"disproportional impacts" of the nuclear fuel chain on the health, natural resources and cultures of
lndigenous Peoples. The Declaration calls attention to "intensifying nuclear threats to Mother
Earth and all life," and asserts that nuclear power - the primary use for uranium - is not a
solution to global warming.

On January 24,2007 Congressman Alcee Hastings (D-FL) and the Congressional Black Caucus
Foundation held an Environmental Justice Policy Forum in Washington, D.C., to examine: What
challenges hinder the implementation of the EJ Executive Order 12898? What resources would
empower community organizers to assist federal agencies in this effort?

The two-square-mile Baldwin Hills Park, in the historic African American heart of Los Angeles is
the largest urban park designed in the U.S. in over a century. Community efforts defeated efforts
to site a power plant and garbage dump there.
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Chapter 3
Racial and Socioeconomic Disparities in the Distribution of
Environmental Hazards: Assessing the Evidence Twenty
Years after Toxic Wasfes and Race*

The publication in 1987 of the United Church of Christ (UCC) Report, Toxic Wastes and Race in the
tJnited Sfafes, led to increasing public awareness about disproportionate environmental burdens in

people of color communities and further fueled the growing environmentaljustice movement. lt also led to

a closer examination by academic researchers of the claims of the Report and movement about the

extent, causes and consequences of disproportionate environmental burdens.

One of the most comprehensive examinations of the links between race, class and environmental quality

in the wake of the 1987 UCC Report was provided in 1990 by Professor Robert D. Bullard's
groundbreaking book Dumping in Dixie. The UCC Report and growing visibility of the environmental

fustice movement also spurred Professors Bunyan Bryant and Paul Mohai of the University of Michigan's
-school 

of Natural Resources and Environment to organize in 1990 the "Michigan Conference on Race

and the lncidence of Environmental Hazards." The Michigan Conference was the first to bring together
researchers from around the nation examining the links between race, poverty and environmental

burdens. Conference participants presented the findings of their latest research, which were published in
the Conference Proceedingsl and forwarded to the U.S. Environmental Protection Agency (EPA).

The growing environmentaljustice movement, UCC Report, Michigan Conference Proceedings and a

direci appeil made to U.S. EPA Administralor William Reilly by Michigan Conference participants (later

dubbed'by EPA as the "Michigan Coalition"2) led to the EPA's own investigation of the issues. ln 1992 the

EPA published the report Environmental Equity: Reducing Risk for All Communities, which summarized
EPA's findings and outlined draft recommendations for
dealing with the issues of environmental injustice. This
chain of events led to further political and academic
interest. A major policy milestone was reached when in
1994 President Bill Clinton issued Environmental Justice
Executive Order 12898, which calls upon allagencies of
the federal government, not just the EPA, to take into
account the environmental justice consequences of their
actions. At the same time, the number of research
studies examining racial and socioeconomic disparities
around environmentally hazardous sites grew
dramatically and steadily over the 20 years since
publication of the 1987 UCC report.

ln that time period, three systematic reviews of the
existing research have been conducted (Mohai and
Bryant 1992; Goldman 1994; Ringquist 2005). All these
reviews have found a preponderance of evidence that

environmental hazards of a wide variety are distributed inequitably by race and socioeconomic status.

Most studies have found the racial and socioeconomic disparities to be statistically significant. However,

the disparities often have been found to be modest (Ringquist, 2005). Some studies have found no

statistically significant disparities (e.g., Anderton et al., '1994; Oakes et al., 1996; and Davidson &

Anderton, 2000). ln a recent paper published in the journal Demography, Professors Paul Mohai and

Robin Saha (2006) explain how much of the early environmentaljustice research has employed methods

* 
The principal author of this chapter is Dr. Paul Mohai, Professor, School of Natural Resources & Environment,

University of Michigan, Ann Arbor.

The number of research sfudies
examining racial and
socioeconom i c d i spariti es aro u nd
environmentally hazardou s sites
grew dramatically and steadilY
over the 20 years srnce
publication of the 1987 UCC
report... Reviews have found a
preponderance of evidence that
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"
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that failed to adequately account for where people live in relation to hazardous sites. lf it is true that a

disproportionate number of people of color and poor people live near where environmental hazards are
located, then failure to adequately match the location of where people live and where environmentally
hazardous sites are located will lead to an underestimation of these disparities.

ln this chapter, we describe advances in environmental justice research that better determine where
people live in relation to where hazardous sites are located than do earlier, more traditional methods. We

show in this chapter and in the next that, by better matching the locations of people and hazardous sites,
racial and socioeconomic disparities around the nation's hazardous waste facilities are found to be far
greater than what previous studies have shown. The differences are even greater than those reported in

the 1987 UCC Report.

The Traditional Method of Conducting Environmental Justice Analyses

The traditional method of conducting environmentaljustice analyses has been to use census data to look
at the racial and socioeconomic characteristics of people living inside geographic units, such as zip code
areas and census tracts,3 containing or "hosting" hazardous sites, and then compare these against the
racial and socioeconomic characteristics of the geographic units not containing or hosting the sites. ln
making this comparison, researchers have tended to assume that people living in the host units are
located closer to the hazardous sites under investigation than those living in the non-host units. However,
this is not necessarily true. First, the hazardous sites may be near the boundary of the host units, and
hence the area and populations of neighboring units may be as close to the sites as those of the hosts.
Note the proximity of adjacent units west and south of the unit containing a commercial hazardous waste
facility in Figure 3.1A. That hazardous waste facilities and other potential environmental hazards are
located near the boundaries of their host units is not a rare event. Mohai and Saha (2006), for example,
found that almost 50% of commercial hazardous waste facilities are located within a quarter mile of their
host tract boundaries while more than 70% are located within a half mile.

Second, there is a great deal of variation in the size of the
geographic units typically used in environmentaljustice
analyses and, depending on the size, not all the units do
an equally good job of controlling for the proximity
between hazardous sites and nearby residential
populations. Again as an illustration, Mohai and Saha
(2006) found that the smallest census tract containing a
commercial hazardous waste facility is less than one-
tenth of a square mile, while the largest is over 7,500
square miles, with all sizes in between. When a host unit
is small, such as the tract that is only one{enth of a
square mile, then anyone living in it will necessarily live close to the facility. However, if a host unit is
large, such as the tract that is over 7,500 square miles in area, most people in it likely live quite far from
the facility, especially if the facility is located on the tract's boundary, as it is in this case (see Figure 3.18).

Newer Methods of Matching Where People and Hazards Are Located

As environmental justice research efforts have progressed, newer methods have been introduced that do
a better of job of matching where people live with where environmental hazards are located. Mohai and
Saha (2006) have referred to these methods as "distanced-based" methods. Earlier research did not
determine precise geographic locations, just that the environmental hazard and geographic unit were
"coincident" (thus the term "unit-hazard coincidence method" has been used to refer to this method). ln
applying distance-based methods, however, the precise geographic locations of the environmental
hazards are determined. Once the precise geographic location of the hazard is known, a// geographic
units within a specified distance of the hazard - not just the host unit - are combined to form the host
neighborhood around the hazard. The racial and socioeconomic characteristics of the host neighborhood
are then compared against the characteristics of areas outside the neighborhood.

Almost 50% of commercial
hazardous waste facilities are
located within a quarter mile of
their host tract boundaries while
more than 70% are located within
a hatf mite.
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Figure 3.1 - Gomparing Methods of Matching Where People and
Hazardous Waste Facilities Are Located

Figures 3.1C and 3.1D provide illustrations of neighborhoods around the hazardous waste facility that are
at distances of one, three and five kilometers (0.6, 1.8 and 3.1 miles, respectively) from the facility. Note
in these figures that not all the neighboring units (in this case census tracts) fit neaUy within the specified
distances. Some neighboring units may be only partially inside the distance. Should the partially
"captured" unit be considered a part of the host neighborhood? lf most of the unit (say 90% of it) is within
the specified distance, the decision to include it is probably a reasonable one. However, what if only 10%
of the unit is captured? Figures 3.1C and 3.1D illustrate the results of applying two different rules or
methods for making this decision. Mohai and Saha (2006) refer to these as the "50o/o areal containment"
and'areal apportionmenf methods.

Figure 3.1A: Host tract and 1, 3, and 5 km. circles Figure 3.18: Largest host tract in U.S.

Figure 3.1C: 1,3, and 5 km, host neighborhoods
using 507o areal containment rnethod

Figure 3.1D: 1, 3, and 5 km. host neighborhoods
using areal apportionment method
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Figure 3.1 (continued)

ln applying the 50% areal containment method, any unit in which at least 50% of its area is within the
specified distance of the hazard is considered to be part of the host neighborhood. The result is a roughly
circular neighborhood as illustrated in Figure 3.1C. ln applying the areal apportionment method, every
unit that is at least partially inside the specified distance, no matter how little is captured, is given some
weight in constructing the host neighborhood. Specifically, a portion of the unit's population is used to
estimate the population characteristics within the distance. This portion is based on the proportion of the
unit's area that lies inside the distance. For example , if 20o/o of the area of a unit is captured, then 20% of
its population is used. lf 90% of the area is captured, then 90o/o of the unit's population is used, and so on.
The sum (or aggregate) of these populations are then used to determine the population characteristics
within perfectly circular neighborhoods within the specified distances, as illustrated in Figure 3.1D. lf the
hazardous sites "cluster'' (i.e., are so close to each other that their respective neighborhood boundaries
overlap), the respective boundaries can be merged such as in Figures 3.1E and 3.1F.

Mohai and Saha (2007) found distance-based methods to be robust. ln other words, both 50% areal
containment and areal apportionment methods lead to similar estimates about the racial and
socioeconomic characteristics of the neighborhoods within specific distances of the nation's hazardous
waste facilities. The use of different building block units to construct the neighborhoods - such as census
tracts, zip code areas or other geographic units (e.9., census block groups) - also leads to similar
estimates of the characteristics of these neighborhoods.

Data and Analysis

Commercial hazardous waste treatment, storage and disposal facilities (TSDFs) analyzed in this chapter
and the next were identified from information provided in 1) the U.S. Environmental Protection Agency's
Biennial Repoding Sysfem (BRS), 2) EPA's Resource Conseruation and Recovery lnformation Sysfep
(RCRIS), 3) EPA's Envirofacts Data Warehouse and 4) the Environmental Servlces Direcfory (EDS)."
These databases were cross-checked and used to identify commercial hazardous waste TSDFs receiving
waste from off-site operating in the U.S. at the time data for the 2000 Census were being collected (in
1999). All together, 413 facilities were identified (more details about how hazardous waste facilities were
identified are given in the next chapter). The status of the facilities, their addresses and precise

Figure 3.1E: Overlapping host neighborhoods
using 50% areal containment method using areal apportionment method

tlafrl-'tl-".
Figure 3.1F: Overlapping host neighborhoods
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geographic locations (determined by Geographic lnformation Systems' [GlS] geocoding procedures) were
verified by contacting the companies. Using census tracts as the building lock units, GIS also was used
to construct circular neighborhoods within one, three and five kilometers of the facilities by applying the
50% areal containment and areal apportionment methods. These distances were chosen because they
are well within the distances used in prior studies and within which health, economic and other quality of
life impacts have been found to exist (Mohai and Saha, 2006,2007).

The demographic characteristics of these neighborhoods were determined using 1990 census data (U.S.
Bureau of the Census, 1990). The 1990 census data were used in order to befter compare the results of
using distance-based methods with those using the more traditional unit-hazard coincidence method
since most of the earlier studies relied on the 1990 census. ln the next chapter people of color
percentages around the nation's hazardous waste facilities are given using the more recent 2000 census.

Results

Figure 3.2 and Table 3.1 display people of color percentages in the circular neighborhoods around the
nation's hazardous waste treatment, storage and disposalfacilities using the areal apportionment method
(see Figure 3.1D). The 50o/o areal oontainment method yields similar results and thus the results are not
shown. People of color percentages are given in the circular neighborhoods at the varying distances from
the sites. These include: 'l) within one kilometer, 2) between one and three kilometers, 3) between three
and five kilometers and 4) beyond five kilometers. People of color percentages are examined within these
distances in order to see how these percentages change with varying distances to the facilities.

Figure 3.2 - Percent People of Golor Living Near Hazardous Waste Facilities

IWithin 1 km. IBetween 1 km. and 3 km. trBetween 3 km. and 5 km. trBeyond 5 km.

% People of Color % Aftican American % Hispanic or Latino % Asian/Pac. Islander 7o Native American
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It is clear from an examination of Figure 3.2 and Table 3.1 that the proportions of people of color are
higher closer to the facilities (poverty rates are also higher, as seen in the table, while mean household
incomes and mean housing values are lower). Beyond five kilometers of the nation's hazardous waste
facilities the proportion of people of color is only 22.2o/o. However, at distances between three and five
kilometers, the proportion of people of color increases to35.7o/o.lt increases again to 46.10/0 between the
distances of one and three kilometers, and reaches 47.7o/o within a distance of one kilometer. Figure
3.2displays the percentages of African Americans, Latinos, Asian and Pacific lslanders, and Native
Americans individually within the varying distances of the sites. ln all cases except for Native Americans,
the percentages within five kilometers of a hazardous waste facility are larger than the percentages

beyond five kilometers.

Table 3.1 - Racial and Socioeconomic Characteristics of People
Living Near Hazardous Waste Facilities

Between 1 km.
Within I km. and 3 km.

Between 3 km.
and 5 km. Beyond 5 km.

Population

Total Population (1 000s)

Population Density (persons
per square kilometer)

Race/Ethnicity

Percent People of Color

Percent African American

Percent Hispanic

Percent AsianiPacifi c lslander

Percent Native American

Socioecon om i c C h a ra cterisfics

Poverty Rate

Mean Household lncome

Mean Housing Value

845

690

47.7o/o

20.60/0

23.1o/o

4.4%

0.6%

20j%

$31,192

$93,985

7,828

840

46.1%

20.4o/o

20.4o/o

5.4%

0.6%

183%

$33,318

$102,594

14,101

810

35.7%

20.6%

18.1%

5.3%

0.5%

16.9o/o

$36,920

$111,915

225,936

24

22.2%

11.2%

7.go/o

2.70/o

0.8%

'12.70/o

$38,745

$111,956

The estimated percentages of people of color near hazardous waste facilities appear much less if the
unit-hazard coincidence method is employed. Figure 3.3 displays the results of the past studies that have
used this approach (see Appendix 3.1 for exact values). Columns A, B and C show the results of the
studies that have used zip code areas to identify the areas containing ('hosting") or not containing
hazardous waste facilities. Columns D, E, F and G show the results of studies that have used census
tracts to identify host and non-host areas. Generally, studies using zip code areas have found bigger
differences in the people of color percentages between host and non-host areas than the studies using
census tracts. For example, the 1987 United Church of Christ study, using 1980 census data, found that
the average people of color percentage in zip code areas containing a hazardous waste facility to be
23.7o/o compared to only 123% for zip code areas not containing a facility (Column A). ln their update to
the UCC study, Goldman and Fitton (1994) used 1990 census data and found that the average people of
color percentages for host and non-host zip code areas were 30.8% vs. 14.4% (Column B). ln summing
(aggregating) populations in zip code areas, instead of averaging them, Goldman and Fitton found the
people of color percentages in host and non-host zip code areas were 34.0o/o and24.7o/o, respectively
(Column C).
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As mentioned, estimated disparities using the unit-hazard coincidence method have been even less when
census tracts instead of zip code areas have been used. For example, Anderton et al. (1994) using the
1980 census data found the average people of color percentages in host and non-host tracts to be 24.0o/o

vs. 23.0%, respectively (Column D). Oakes et al. (1996) using-1990 census data found these
percentages to be 28.0% vs. 26.07o, respectively (Column F)." However, both Anderton et al. and Oakes
et al. omitted rural areas and some metropolitan areas from their analyses, and thus did not design their
studies similarly to the UCC and Goldman and Fitton studies. However, even when the study designs are
constructed similarly to that of the UCG, the differences in the avemge people of color percentages
between host and non-host census tracts, although somewhat bigger, are still relatively small. For
example, Been (1995) using 1990 census data found these to be27.2%vs.24.2o/o, respectively (Column

E), while applying the unit-hazard coincidence method and 1990 census to the cunent universe of 413
hazardous waste facilities leads to similar results (279%vs.24.4o/oi see Column G).

Figure 3.3 - Gomparing Results of Past Studies Using Unit-Hazard Goincidence Method
with Results Using Distance-Based Methods

35
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As indicated in Figure 3.3, the newer, distance-based methods, which better match where people and
environmentally hazardous sites are located, reveal much larger racial disparities in the distibution of
hazardous waste facilities. ln order to make a more direct comparison with the earlier studies, Columns
H, I and J in Figure 3.3 (see also Appendix 3.1) display the people of color percentages within and
beyond three kilometers of the nation's hazardous waste TSDFs using 50% areal containment and
areal apportionment methods. Column H shows differences in the people of color percentages applying
the 50% areal containment method in which percentages for census tracts have been averaged.
Column I also shows differences in the people of color percentages applying the 50% areal
containment method, but in which the populations of the tracts have first been aggregated (summed).

elF
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Column J shows differences in the people of color
percentages applying the areal apportionment
method, and here also the percentages are for the
aggregate populations within and beyond the three-
kilometer distances.

As can be seen, regardless of which distance-based
method is applied (and regardless of whether
populations are averaged or summed), the proportion
of people of color estimated to be within three
kilometers of a hazardous waste facility is between
460/o and 48%, while the proportion of people of color
estimated to be beyond this distance is between 23o/o and24o/o.Thus, both the concentration of people of
color around the nation's hazardous waste facilities (about 46%) and disparities between host and non-

host areas (over 20%) are far greater when distance-based (Columns H to J), as opposed to unit-hazard
coincidence (Columns A to G), methods are applied.

Conclusions

The 1987 UCC Report has had a major impact in the U.S. and worldwide in raising public awareness
about the issues of environmental injustice. lt has spurred academic researchers to take a close look at

the extent, causes and consequences of disproportionate environmental burdens in poor and people of
color communities, fueled public policy debates about how environmental injustices should be remedied,

and further stimulated the environmentaljustice movement. The number of research studies has grown

steadily and dramatically over the past 20 years. The majority of these have found significant racial and

socioeconomic disparities in how environmental hazards of a wide variety are distributed. Nevertheless,
newer methods that better match where people and environmental hazards are located indicate that such

disparities are even greater than what these previous studies have shown. Given the attention to
environmental injustice fueled by the evidence of the 1987 UCC Report and other prior studies, a finding
that racial and socioeconomic disparities around hazardous sites are even greater than previously
reported when these methods are applied underscores the urgency of finding solutions to this problem.

A finding that racial and socioeconomic
disparities around hazardous sifes are
even greater than previously reported
when fhese methods are applied

ln the next chapter, the newer methods are applied to the most recent data on hazardous waste facility
location and the 2000 census in order to make a more detailed and up-todate assessment of the current
extent of racial and socioeconomic disparities in the distribution of the nation's hazardous waste facilities.

Endnotes

1 The Conf"rence Proceedings were subsequently edited and published in 1992 by Westview Press under the title,
Race and the tncidence of Environmental Hazards: A Time for Discourse, Bunyan Bryant and Paul Mohai, editors.
2 Representatives of the Michigan Conference were invited to meet with EPA Administrator William Reilly in

September 1990 to talk about the disproportionate environmental burdens in people of color and poor communities
and what steps EPA could take to address this issue. These representatives were dubbed the'Michigan Coalition" by

Newer methods which better match
where people and environmentally
hazardous slfes are located reveal
much larger racial dispafities in the
distribution of llazprdous wasfe.
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EPA and included Bunyan Bryant, Robert D. Bullard, Ben Chavis, Michel Gelobter, David Hahn-Baker, Charles Lee,
Paul Mohai and Beverly Wright.
3 Zip code areas are geographic areas consisting of 'a section of a street, a collection of streets, an establishment,
structure or group of post office boxes" assigned a fiv+.to eleven-digit code by the U.S. Postal Service for the
purpose of delivering mail. Census tracts are small geographic subdivisions of counties drawn 'by a local committee
of censu5 data users for the purpose of presenting data.'Averaging about 4,000 inhabitants, tracts are "designed to
be relatively homogeneous units with respect to population characteristics, economic status and living conditions"
(http //www. census. gov/main/wwdcen2000.htm I ).
o These are available, respectively, from: 1) U.S. Environmental Protection Agency (2003); 2) U.S. Bureau of the
Census (1993); 3) U.S. Environmental Protection Agency 200112002; and 4) Environmental lnformation Ltd.

{2001 12002). See "References.'

" Neither Anderton et al. (1994) nor Oakes et al. (1996) presented the overall people of color percentages as did the
UCC (1987), Goldman and Fitton (1994) and Been (1 995) studies. lnstead, they presented percentages for African
Americans and Latinos separately. ln order to more easily oompare the results of the two former studies with those of
the latter, the African American and Hispanic percentages were summed to produce an overall people of color
percentage. As Mohai (1995) points out, such summing is a reasonable approximation of the overall people of color
percentages in the U.S. since the proportion of other racial and ethnic groups other than African Americans and
Latinos is in comparison small. The overlap between the African American and Latino percentages is likewise very
small. For example, in the 1 980 census African Americans and Latinos made up 97 .7o/o of all racial and ethnic
minorities while the overlap between these two categories was less than 1.0%.
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Chapter 4
A Current Appraisal of Toxic Wastes and Race in the
United States - 2007.

As shown in the previous chapter, distance-based methods reveal racial and socioeconomic disparities in
the location of the nation's commercial hazardous waste facilities that are much greater than previously

reported. Compared to approaches used in prior research, these new methods are more reliable and
accurate because they count persons tiving within the same proximity to each hazardous waste facility as
part of the impacted population. To aid in the comparison with prior studies, the previous chapter used
1990 census data and applied distance-based methods to a current database of commercial hazardous
waste facilities.

This chapter employs the same methods and database of facilities as the previous chapter, but utilizes
2000 census data to assess the current extent of racial and socioeconomic disparities for the nation as a
whole. Disparities also are examined by region and state, and separate analyses are conducted for
metropolitan areas, where most hazardous waste facilities are located. Using the most recent census
data, this current appraisal will answer the following questions:

1. What is the current extent of racial and socioeconomic disparities in the location of
the nation's commercial hazardous waste facilities?

2. Did dispaities increase duing the t990s?

Are disparities greater for host neighborhoods with clustered facilities?

How are raciat and socioeconomic dispaities distibuted in different regions of the
country?

How important is race in predicting facility location in comparison to socioeconomic
sfafus and other non-ncial factors?

To answer the first question, we will examine percentages of people of color as a whole and specific
racial and ethnic groups living in neighborhoods and communities with commercial hazardous waste
facilities. The neighborhood socioeconomic characteristics will be similarly compared to areas without
facilities using indicators such as poverty rates, incomes and housing values.

Toxic Wastes and Race Reyisited, the 1994 update of the original United Church of Christ (UCC) report,
ToxicWastes and Race in the United Sfafes, showed that racialand socioeconomic disparities
associated with the location of the nation's hazardous waste facilities increased from 1980 to 1993
(Commission for Racial Justice, 1987; Goldman and Fitton, 1994).' The second question above asks
whether this trend continued throughout the 1990s.

Both of the previous UCC reports found that people of color were concentrated in the most
environmentally hazardous communities as measured by the number of commercial hazardous waste
facilities and amounts of hazardous wastes handled. To answer the third question, a similar analysis is
conducted in this current update, which examines neighborhoods where multiple facilities are clustered.

The fourth question examines the extent to which racial and socioeconomic disparities are confined to
particular regions of the country and if disparities are substantially greater in certain regions compared to

. The principle author of this chapter is Dr. Robin Saha, Assistant Professor, Department of Environmental Studies
and School of Public and Community Health Sciences, University of Montana, Missoula, MT.

3.

4.
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others. Following the example of the previous UCC reports, this chapter examines racial and
socioeconomic disparities for states and metropolitan areas. This allows us to detect environmental
justice "hot spots," i.e., areas with high concentrations of hazardous wastes and large racial or
socioeconom ic disparities.

The final question asks whether the racial characteristics of neighborhoods independently predict the
location of the nation's commercial hazardous waste facilities, separate from poverty levels and other
socioeconomic characteristics. The preponderance of environmental inequality studies have found that
race is an independent predictor of the location of polluting industrialfacilities (Mohai and Bryant, 1992;
Ringquist, 2005). lndeed, the 1987 UCC report was the first study to find race to be an independent
predictor of the location of the nation's commercial hazardous waste facilities. lt also found race to be a
much stronger predictor than socioeconomic status. Sorting out whether racial factors are associated with
facility location regardless of socioeconomic status can be accomplished with multivariate statistical tests.
It can thereby be determined if the signiflcance of race noted in Toxic Wastes and Race in the United
Sfafes persists 20 years later.

Hazardous Waste Management in the United States

ln 2001, industry generated more than 41 million tons of hazardous wastes in the United States (U.S.

EPA, 2OO3). Some of these wastes are shipped out of state and even out of the country. Because of their
toxicity, hazardous wastes are regulated by the U.S. Environmental Protection Agency (EPA) and state
environmental agencies. Under the Resource Conservation and Recovery Act of 1976 (RCRA),

hazardous wastes must be managed by specially designed facilities referred to as treatment, storage and
disposal facilities. Companies operating such facilities must obtain permits from state and sometimes
federal environmentalagencies and conform to local land use regulations.

As the recent explosion of stored hazardous wastes in Danvers, Massachusetts, illustrates, even when
operated according to accepted specifications, hazardous waste facilities can adversely impact nearby
residents (Daley 20OO).'The city of East Palo Alto is home to another poorly operated facility, Romic
Environmental Technologies (Jayadev ,2007).lnstitutional discrimination in the form of lax governmental
enforcement has contributed to numerous problems with chemical leaks, accidents and explosions at the
plant. lndeed, hazardous wastes are well-known to pose serious risks to health, property and quality of
iife.' Because of these ordinary and extraordinary risks, public opposition to siting of these facilities is
nearly universal, particularly regarding high-profile facilities such as incinerators and landfills. As a result,
new facility sitings have tended to follow the path of least political resistance (Bullard and Wright, 1987;

Saha and Mohai, 2005). Although in recent decades communities of color have begun to mount their own
resistance, their limited scientific, technical and legal resources have historically made such communities
vulnerable to facility sitings (Bullard, 1983, 1990; Taylor, 1998).

Data and Analysis

As indicated in Chapter 3, several databases were used to identify cunently operating commercial
hazardous waste facilities in the U.S.: EPA's Biennial Report System (BRS); EPA's Resource
Conservation and Recovery !nformation System (RCRIS); and the EnvironmentalServices Directory
(ESD), a private industry listing (U.S. EPA, 2001a, 2001b; U.S. Census Bureau, 1993; Environmental
lnformation Ltd., 2001/2002). The EPA's Envirofacts Data Warehouse also was used to cross-reference
information and obtain the most recent data for facilities, for example, if a facili$ recently received a new
operating permit and therefore was not included in the aforementioned databases (U.S. EPA, 200112002).

A facility was included if it met all the following criteria: (1) it was a private, non-governmental business,
(2) designated in 1999 as a hazardous waste Treatment, Storage and Disposal Facility (TSDF) under the
Resource Conservation and Recovery Act (RCRA) and (3) operated as a commercial facility in 1999, i.e.,

received off-site wastes from another entity for pay. Geographic lnformation Systems (GlS) were used to
precisely map facility locations. The current operating status and locations were verified by contacting the
companies or in some case regulatory agencies (see the Methods Appendix for more details about the
procedures used to identify and locate the nation's currently operating facilities).
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ln all, 413 facilities were identified. These represented all the commercial hazardous waste facilities
operating in the U.S. in 1999. By using 2000 Census data, collected by the U.S. Census Bureau in 1999,
it was possible to determine the racial and socioeconomic characteristics of neighborhoods containing
these facilities that corresponded lo the same time the facilities were known to be in operation (Rhodes,
2002).

The areal appottionment method (see Chapter 3) was used to estimate the racial and socioeconomic
characteristics of circular host neighborhoods of 1, 3 and 5 kilometer radius around the 413 facilities.
Because the results were very consistent regardless of the radius, only findings pertaining to the 3-
kilometer radius are reported below to streamline the presentation. This radius, approximately 1.8 miles,
corresponds to the distance within which empirical studies have noted adverse health, propefi value and
quality of life impacts associated with hazardous waste sites, including hazardous waste facilities (see
Methods Appendix).

This radius is in line with those used in other environmentaljustice studies employing distance-based
methods (see Mohai and Saha, 2006, 2007). The circumscribed area is also about the size of the heavily
polluted GreenpointAA/illiamsburg neighborhood in Brooklyn (Corburn, 2005). The City of Vernon, located
near heavily polluted areas of East Los Angeles, is also similar in size. Vernon has several commercial
hazardous waste facilities and numerous polluting industrial facilities (see Pulido, Sidawi, and Vos, 1996).

Unless otherwise indicated, findings reported are aggregate values for all host neighborhoods (i.e.,
neighborhoods within 3 kilometers of a facility), not averages of each host neighborhood and the census
tracts comprising them. This means that populations were summed for all neighborhoods to compute
people of color percentages. For example, to compute people of color percentages for all host
neighborhoods, the total number of people of color within 3 kilometers of any hazardous waste facility
was divided by the total population within the same circular host neighborhoods. Similar procedures were
used to compute poverty rates, mean households incomes and mean property values. The resulting
values represent the overall racial and socioeconomic characteristics of the defined impacted areas (see
Methods Appendix).

Assessino Racial and Socioeconomic Disparities

To assess racial and socioeconomic disparities, the characteristics of the neighborhoods of 3-kilometer
radius containing a commercial hazardous waste facility ("host neighborhoods") are compared to the
characteristics of areas that lie beyond 3 kilometers ("non-host areas"). For the national{evel analysis,
non-host areas include all areas in the U.S. that lie beyond 3 kilometers of a facility. Likewise, for the
state-level analysis, non-host areas in each state include all areas that lie beyond 3 kilometers of a facility
(additional information is provided below regarding the metropolitan area analyses).

lf people of color percentages are higher in host neighborhoods than in the non-host comparison areas,
then a racial disparity is therefore said to exist. Likewise, socioeconomic disparities exist if poverty rates
are higher, or mean household incomes and housing values are lower, in host neighborhoods than in the
non-host areas. These disparities are consistent with an environmentaljustice claim.

Disparities in percentages of specific people of color groups were examined, including percentages of
African Americans, Hispanics or Latinos, AsiandPacific Islanders and American lndiandAlaskan
Natives.a lt should be noted that the U.S. Census Bureau defines Hispanic as an ethnic, not a racial
category. Hispanics can belong to any of the recognized races, including the white category. Race, in
fact, is a socially constructed notion (Jacobson, 1998). Hispanics, or Latinos as they generally self-
identify, suffer from similar forms of racial and institutional discrimination as other people of color (Cole
and Foster, 2002). Thus, for convenience, Hispanic or Latino disparities also will be referred to as racial
disparities.

Two approaches are used to assess the magnitude of racial and socioeconomic disparities: (1)
differences in values (percentages of people of color, poverty rates, mean household income, mean
housing values, etc.) between host neighborhoods and non-host areas; and (2) ratios of host
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neighborhood values to non-host area values. For example, if Hispanic or Latino percentages were 30%
and 10%, respectively, then differences would be 30% minus 10%, or 20o/o, and the ratio would be 30%
divided by 10%, or 3.

Tests also were done to determine if these disparities were statistically significant (i.e., were not likely to
be merely the result of random chance) and to assess the importance of race in predicting facility
locations. A statistically significant disparity is defined as one where there is less than a 5% chance (1 in
20) that the disparity is due to random chance as determined by t-tests and logistic regressions (see
Methods Appendix).

Findings

More than nine million people (9,222,000) are estimated to live within 3 kilometers (1.8 miles) of the
nation's 413 commercial hazardous waste facilities. This represents 3.3% of the U.S. population
(281,422,000). More than 5.1 million people of color, including 2.5 million Hispanics or Latinos, 1.8 million
African Americans, 616,000 Asians/Pacific lslanders and 62,000 Native Americans, live in neighborhoods
with one or more commercial hazardous waste facility.

Host neighborhoods are densely populated, with more than 87p persons per square kilometer (2,300 per
mi'), compared to 30 persons per square kilometer (77 per mi') in non-host areas. Not surprisingly, 343
facilities (83%) are located in metropolitan areas.

Additional flndings presented below begin with a look at racial and socioeconomic disparities for the
nation as a whole, an assessment of changes from 1990 to 2000 and an analysis of disparities in
neighborhoods with clustered facilities (i.e., host neighborhoods where the facilities are so close together
that the 3-kilometer areas around them overlap; see Figure 3.1E). These findings are followed by similar
analyses for the 10 EPA regions, states and metropolitan areas. This chapter concludes with an analysis
of the importance of race in predicting facility locations.

National Disparities

Table 4.1 compares the racial and socioeconomic characteristics of the 3-kilometer circular host
neighborhoods of the nation's 413 commercial hazardous waste facilities to the same characteristics of
non-host areas. Data from the 1990 and 2000 Census are shown. For 2000, host neighborhoods with
commerqial hazardous waste facilities are 560/o people of color whereas non-host areas are 30% people
of color.s ln other words, percentages of people of color as a whole are 1.9 times greater in host
neighborhoods than in non-host areas. Similady, percentages of African Americans, Hispanics and
AsiandPacific lslanders in host neighborhoods are 1.7 , 2.3 and 1.8 times greater in host neighborhoods
than non-host areas (20olo vs. 12o/o,27Yovs.12o/o, and6.70/o vs. 3.6%, respectively). However,
percentages of American lndians/Alaskan Natives (hereafter referred to as Native Americans) in host
neighborhoods and non-host areas are very small and roughly equal (0.7% vs. 0.9%).

Table 4.1 also reveals significant socioeconomic disparities. Poverty rates in the host neighborhoods are
1.5 times greater than those in non-host areas (18olo vs. 12o/o), and mean annual household incomes in
host neighborhoods are 15o/o lower ($48,234 vs. $56,912). Mean owner-occupied housing values are also
disproportionately low in neighborhoods with hazardous waste facilities. These data reveal depressed
economic conditions in host neighborhoods of the nation's hazardous waste facilities.

Education and employment disparities also can be noted in Table 4.1. The percentage of persons 25
years and over with a four-year college degree are much lower in host neighborhoods than in non-host
areas (18% vs.25o/o, respectively). Similar disparities exist for the percentage of persons employed in
professional "white collar" occupations, while percentages employed in "blue collar'' occupations are
disproportionately high in host neighborhoods.
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The above racial and socioeconomic disparities are statistically significant at the 0.001 level, which
means that there is less than a 0.1o/o (1 in 1000) chance that the differences are merely the result of
random chance.

Changes During the 1990s

Table 4.1 shows that racial and socioeconomic disparities also existed in 1990 (also see Chapter 3). The
1990 and 2000 data allow us to consider whether disparities increased in magnitude during the 1990s.
People of color percentages in host neighborhoods increased lrom 46% to 56%, whereas percentages in
non-host areas increased from 23o/o lo 30%. Thus, the overall difference in people of color percentages
between host neighborhoods and non-host areas increased from 23%to 26% during the 1990s.
However, the ratio of the percentages between host neighborhoods and non-host areas decreased
slightly from 1.97 to 1.86. Similar trends can be noted for racial subgroups and with respect to poverty,
income and housing value indicators of neighborhood socioeconomic status. The education and
employment measwes show no change duiing the 1990s.6

Table 4.1 - Racial and Socioeconomic Disparities between Host Neighborhoods and Non-Host
Areas for the Nation's 413 Commercial Hazardous Waste Facilities (1990 and 2000 Census)

2000 1990

Host Non-Host Diff. Host Non-Host Diff. RatioRatio

Population

Total Pop. (1000s)

Population Density

Race/Ethnicity

7o People of Color

% African American

% Hispanic or Latino

% Asian/Pac. ls.

% Native American

Socioeconomics

Poverty Rate

Mean Household
lncome

Mean Owner4ccpd.
Housing Value

% Wth 4-Year
College Degree

% Professional
White Collaf Occp.

% Employed in "Blue
Collaf Occupations

-262,979 0.03

840 29.O

-231,3M 0.04

790 27.3

22.8% 1.97

8.7o/o 1.74

12.3o/o 2.47

2.5% 1.88

-0.3% 0.68

5.6% 1.43

-$5,s24 0.86

-$10,180 0.91

-5.1% 0.75

4.8o/o 0.82

3.9% 1.15

9,222

870

55.9%

20.0%

27.0o/o

6.7%

0.70/o

18.3o/o

$48,234

$135,510

18.5o/o

28.0%

27.7o/o

272,200

29.7

30,0%

11.9o/o

12.0o/o

3.6%

0.9%

12.2o/o

$56,912

$159,536

24.60/o

33.8%

24.Oo/o

25.9%

8.0o/o

15.0%

3.lYo

-0.20h

6.1Yo

-$8,678

-$24,025

-6.1o/o

-5.870

3.7Yo

8,673

820

46.2o/o

20.4o/o

20.7o/o

5.3o/o

0.6%

18.5o/o

$33,11s

$101,774

15.4Yo

21.8o/o

30.0%

240,037

25.1

23.40/o

11.7%

8.4o/o

2.8o/o

0.8%

12.9o/o

$38,639

$111,954

20.50/o

26.6Yo

26.1%

1.86

1.67

2.25

1.83

o.77

1.50

0.85

0.85

0.75

0.83

1.15

NOTES: Data computed using areal appottionment method (see Ch. 3). Differences and ratios are between host neighborhood and
non-host area values. Differences may not precisely correspond to other values due to rounding off, Population density is in persons
per square kilometer (rounded off). Mean housing values pertain to owner-occupied housing units. Percent employed in lvhite
collar" and "blue collar" occupations are not directly comparable between 1 990 and 2000, because of changes in Census Bureau
definitions (see Methods Appendix).
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People of color now comprise
a majoity of the population
living near the n?tign's

Overall, Table 4.1 shows that the magnitude of racial and
socioeconomic disparities did not change appreciably
between 1990 and 2000. It is notable, however, that during
the 1990s the percentages of people of color increased in the
United States such that people of color now comprise a
majority of the population living near the nation's commercial
hazardous waste faci lities.

Neighborhoods with Clustered F acilities

Figure 4.1 shows that people of color percentages in neighborhoods with clustered facilities (i.e., multiple
taiitities), non-clustered facilities (i.e., a single flcility) and no facility.T Neighborhoods with clustered
facilities have higher percentages of people of color than those with non-clustered facilities (69% vs.

51%). Likewise, heighborhoods with clustered facilities have disproportionately high poverty rates. These
differences are statistically significant at a 0.001 level.

ln addition, percentages of African Americans and Hispanics in the neighborhoods with clustered facilities
are significantly higher than neighborhoods with non-clustered facilities (29% vs. 167o and 33% vs. 25olo,

respectively). Although Asians/Pacific lslanders are disproportionately located in all host n-eighborhoods
(see Table 4.1 ), they are found in lower percentages in the neighborhoods with clustered facilities than in
non-clustered facility neighborhoods (4.3% vs. 7.8olo).

Figure 4.1 - People of Color Percentages in Neighborhoods with
Ctustered Facilities, Non-Glustered Facilities and No Facility

607o

50o/o

0%

% All People of
Color

% African
American

% Hispanic or
Latino

% Asian/ Pac.
lslander

% Native
American

I Clustered Facilities I Non-Clustered Facilities tr No Facil

GqqAI
51%

30% ,ooa

33Yo

II
fr

25%

I
1M

tIr
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Native American percentages are very small and nearly equal (0.7%) in clustered and non-clustered
facility host neighborhoods (see Figure 4.1). While there may be individual cases with striking disparities
in Naiive American percentages, they would be masked in this national level study. A definitive analysis
of environmental injustices facing Native Americans is beyond the scope of this study. Environmental
injustices in lndian Country have been welldocumented, and Native Americans have been an important
gioup in the struggle for environmentaljustice.8 lndeed, 13 facilities analyzed in this study are located on

lndian reservations, including a controversial facility on the Gila River lndian Community reservation in
Arizona (Jayadev, 2OOT). However, because of their small numbers relative to the other groups in this
particular analysis, they are not included in subsequent tables.

Poverty rates in the neighborhoods with clustered facilities are high compared to non-clustered facility
neighborhoods.22o/ovs. 17o/o. Mean household incomes are 10% lower in neighborhoods with clustered
facilities ($44,600 vs. $49,600), and mean housing values are 14o/o lower ($121,200 vs. $141,000). These
data are shown in Appendix 4.1.

All racial and socioeconomic disparities between neighborhoods with clustered and non-clustered facility
host neighborhoods are statistically significant at the 0.01 level. Although measuring the concentration of
hazardous waste activity in a slightly different way, these findings are similar to those of the previous UCC

reports, which found that zip code areas with higher levels of hazardous waste activity also had relatively

higher percentages of people of color and higher poverty rates.' People of color and the poor thus
continue to be particularly vulnerable to the various negative impacts of hazardous waste facilities.
Moreover, the present findings show that this is the case for African Americans, Hispanics and
Asians/Pacifi c Islanders.

EPA Reoional Disoarities

Racial and socioeconomic disparities were assessed for all 10 EPA regions, each comprising between 2

and 8 contiguous states (see Figure 4.2). Table 4.2 shows that regions with the greatest number of
facilities inciude: Region 5, Great Lakes states (85 or 21o/o); Region 4, the southeast (67 or 16%); Region

6, south central states (61 or 15%); and Region 9, the West (55 or 13%). The fewest facilities are found
in: Region 1, the Northeast (23 or 60lo); Region 8, the mountain west (15 or 4o/o); and Region 10, the
Pacific Northwest (8 or 2%).

Figure 4.2-EPA Regions

NOTES: Region 2 includes New York and New Jersey only. Region 3 includes Maryland, Pennsylvania, Virginia, West Virginia and

Washington D.C. Region 10 also includes Alaska and Hawaii (not shown).
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EPA regional offices provide direct oversight of state environmental programs, which in turn monitor and

enforce-the operation of existing hazardous waste facilities and issue permits for the siting of new ones.

This EPA regional analysis allows us to see how geographically widespread the racial and socioeconomic
disparities noted above are. We also can identify regions with pervasive and severe racial disparities,

regions where regulatory intervention may be needed to ensure environmentaljustice.

Table 4.2 shows that racial disparities for people of color as a whole exist in 9 out of 10 EPA regions (all

except Region 3), These disparities are statistically significant at the 0.001 level. Disparities in people of
coloi percJntages between host neighborhoods and non-host areas are greatest in: Region 1 (36% vs.

ll#l:,F*," 
n + 6no/o vs. 30%), Region 5 (53olo vs. 'l 97o), Region 6 (63% vs. 42o/o) and Region 9 (80% vs.

Table 4.2 - Peopte of Color Percentages for Host Neighborhoods and
Non-Host Areas bY EPA Region

Number of
Facilities

Host Non-Host
Neighborhoods Areas Difference Ratio

U.S. Total

Region 1

Region 2

Region 3

Region 4

Region 5

Region 6

Region 7

Region 8

Region 9

Region 10

413

23

32

35

67

85

61

32

15

55

8

55.9%

36.3%

51.5o/o

23.2%

54.3o/o

52.60/o

62.7o/o

29.1o/o

31.2o/o

80.5%

38.9%

30.0%

15.0o/o

36.0olo

24.5%

30.4o/o

18.$Yo

4',t.80/o

13.4o/o

18.2o/o

49.4o/o

19.10/o

25.9o/o

21.3o/o

15.60/o

-1.33o/o

23.$Yo

33.80/o

20.9o/o

15.7Yo

13.00/o

31.1o/o

19.9o/o

1.86

2.43

1.43

0.95

1.78

2.80

'1.50

2.17

1.72

1.63

2.04

NOTES: Data computed using 2000 Census data and areal appottionment method (see Ch. 3). Differences may not precisely

conespond to other values due to rounding off.

Seven EPA regions have statistically significant disparities in African American percentages, seven EPA

regions also hive statistically significant disparities in Hispanic or Latino percenta.ges, and six EPA

regions have statistically significant disparities in percentages of Asians/Pacific lslanders. Table 4.3

shows the descriptive statistics for these racial and ethnic groups for each EPA region.

Geographically widespread socioeconomic disparities also can be noted (see Tab.le.4.4). For example,

nine-giR regiirns have disproportionately high povefi rates and disproportionately low rnean household

incomes and housing values. Differences in poverty rates between host neighborhoods and non-host

areas are greatest fo1 Region 1 (167o vs. 8.7%), Region 2 (19Yo vs. 12o/o), Region 5 (19% vs. 9'6%),

Region I (lSyo and 10olo), Region I (15% and 10%) and Region I (21Yo vs. 13%). Socioeconomic
disparities are statistically signiflcant in 9 of the 10 EPA regions, all but Region 9.

Disproportionately high percentages of people of color are found in 7 of the 9 regions with neighborhoods

with clustered facilitiel (iee Appendix 4.2). Differences between clustered and non-clustered facility host

neighborhoods are greatest in Region 5 (620/o and 46%), Region 7 (59% vs.2Solo), Region 8 (55% vs"
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260/o) and Region 9 (89o/o vs. 75%). Regions 1, 3 and
4 also have large disparities between clustered and
non-cl ustered facility neighborhoods

ln sum, racial disparities in the location of the nation's
commercial hazardous waste facilities exist in all EPA
regions. For Hispanics, African Americans and
Asians/Pacifi c lslanders, statistically significant
disparities exist in the majority or vast majority of
EPA regions. Moreovel the pattern of people of color

For Hispanics, African Americans and
Asi a n sF acific I sl a n d ers, stati stical ly

being especially concentrated in areas where facilities are clustered is also geographically widespread
throughout the country.

State Disoarities

Given the widespread geographic distribution of racial and socioeconomic disparities associated with the
location of hazardous waste facilities among EPA regions, one could expect such disparities to be
distributed widely among states as well. EPA regional offices and their environmentaljustice programs
provide guidance to and oversight of state environmental programs (such as RCRA, Clean Air Act and
Clean Water Act). States also are beginning to develop environmentaljustice and enhanced enforcement
programs of their own to reduce risks to environmentally overburdened communities (Targ, 2005). Thus, it
is helpful to identify states where racial and socioeconomic disparities are the greatest. It is in these
states where more stringent regulatory action may be warranted.

Alaska, Delaware, Hawaii, New Hampshire, Montana, Wyoming and the District of Columbia did not have
licensed and operating commercial hazardous waste facilities in 1999. Forty of the remaining 44 states
with facilities have disproportionately high percentages of people of color in circular host neighborhoods.
The average of these 40 states' percentage of people in color in host neighborhoods is about two times
greater than the average of non-host areas for those states (44o/o vs. 23o/o)." Host neighborhoods in 19

states are majority people of color.

Figure 4.3 shows states with the 10 largest differences in people of color percentages between host
neighborhoods and non-host areas. These states are shown in order (left-to-right) by the largest
percentages of people of color living in the host neighborhoods. For both California and Nevada, these
percentages are about 80%. For three additional states, people of color make up a two-thirds or more
majority in these neighborhoods. ln descending order of by the size of the differences between host and
non-host areas, these states are: Michigan (66% vs. 19%), Nevada (79% vs. 33%), Kentucky (51olo vs.
10%), lllinois (687o vs. 31%), Alabama (66% vs. 31%), Tennessee (54% vs. 20olo), Washington (53o/o vs.
20%), Kansas (47o/o vs. 16%), Arkansas (52% vs. 2'lo/o) and California (81% vs. 51%). Differences in

these percentages range from a high of 47%lor Michigan to 30% for California.

Numerous other states have large disparities in people of color percentages. Many of these have majority
people of color host neighborhoods, including Arizona, Florida, Georgia, Louisiana, New Jersey, New
York, North Carolina and Texas (see Appendix 4.3). People of color disparities are statistically significant
for 32 states, including all the aforementioned states.

Host neighborhoods in an overwhelming majority of the 44 states with commercial hazardous waste
facilities have disproportionately high percentages of Hispanics (35 states), African Americans (38 states)
and Asians/Pacific lslanders (27 states). Among these states, the average disparity between host
neighborhoods and non-host areas is 17o/o vs. 9.0% for Hispanics, 24o/o vs. 11o/o f or Airian Americans
and 4.5% vs.2.2%for Asians/Pacffic lslanders." Additionai nigntigfrts regarding these racial disparities
include the following findings:

' Host neighborhoods in Arizona, California and Nevada are majority Hispanic or Latino. Other
states with very large disparities in Hispanic or Latino percentages include Colorado,
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Connecticut, Florida, lllinois, Kansas and Utah (see Appendix 4.4 for a compete listing).
Differences in these percentages between host neighborhoods and non-host areas range
frsm a high of 32ololor Nevada to 13% for Kansas.

Host neighborhoods in Alabarna and Michigan are majority African American. Other states
with very large disparities in African American percentages: Arkansas, lllinois, Kentucky,
Nevada, North Carolina, Ohio, Tennessee and Wisconsin. Differences in percentages
between host neighborhoods and non-host areas rElnge from 460lo (Michigan) to 19%
(Nevada). Twenty-eight other states have African American disparities (see Appendix 4.5).

The state of Washington has the largest disparity in the percentage of AsianVPacific
lslanders (2606 vs. 5.60lo). Other states with AsiarVPacific lslander disparities: California,
Massachusetts, Minnesota, New York, Oregon, Rhode lsland and Utah (see Appendix 4.6).

Figure 4.3 - States with the {0 Largest Differences in People of Color Percentages
between Host Neighborhoods and Non-HostArcas

,,-C *."-" ..s -rC -.."* "/"-."- "--"" ""C
"€"".ts6t

Thirty-five states have socioeconomic disparities as indicated by poverty rates. For these states, the
averige po\rerty rate in host neighborhoods is 187o compared lo 12o/o in non-host areas. States with very
large [werty rate disparities include Arizona, Connecticut, Michigan, Minnesota, Narada and Ohio. ln
these states; po/erty rates in host neighborhoods are more than two times greater than those in non-host
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Racial disparities are more prevalent
and extensive than socioeconomic
disparities, suggesfrng that race has
more to do with the current
distribution of the nation's hazardous

r;ryvpqfe fucilities than poverty.i " tt r 
i

areas (see Appendix 4.7). Poverty rate disparities are statistically significant for a majority of states with
commercial hazardous waste facilities (23 out of 44).

This analysis shows that statistically significant racial and socioeconomic disparities in the location of
commercial hazardous waste facilities are very prevalent among the states and thus throughout the

country. This reinforces the findings for the EPA
regions and should allow more focused and effective
attention to be devoted to regional environmental
injustices. This might include additional research,
since few published environmental justice studies
have been conducted for many of these states where
environmentaljustice claims could be made on the
basis of these findings.

This analysis of the states also shows that racial
disparities are more prevalent and extensive than

socioeconomic disparities, suggesting that race has more to do with the current distribution of the nation's
hazardous waste facilities than poverty. The question of the relative importance of race and
socioeconomic status is systematically examined below.

Metropolitan Area Disparities

The state-wide disparities may in part reflect the fact that most commercial hazardous waste facilities are
located in large cities where people of color are generally found in relatively high percentages. Various
scholars have suggested examining host neighborhoods in metropolitan areas by themselves to avoid
possible confounding effects of counting rural areas, which have relatively low percentages of people of
color, among the non-host areas (see e.9., Anderton et al., 1994; Mohai, 1995). Such a comparison is
more conservative in that the likelihood of finding disparities is reduced.

Metropolitan Areas (MAs) are prescribed by the Office of Budget and Management (OMB) to gather
statistics and allocate resources to various federal programs. They are not politicaljurisdictions like
incorporated towns, cities and counties. A single metropolitan area may encompass several counties and
cities, which in turn may be located in adjoining states.

ln 2000, 149 ol the nation's 331 metropolitan areas (45%) contained 343 of the nation's 413 commercial
hazardous waste facilities (87%). More than 9 million people reside in host neighborhoods of facilities
located in metropolitan areas. This represents 98% of the total population living in host neighborhoods of
all413 facilities.

Table 4.5 compares the racial and socioeconomic characteristics of the metropolitan host neighborhoods
to the characteristics of non-host areas. ln this comparison, non-host areas include areas in all 331 U.S.
MAs that lie beyond the 3-kilometer circular host neighborhoods. See the Methods Appendix note 9 for
further details.

ln metropolitan areas, people of color percentages in host neighborhoods are significantly greater than
those in non-host areas (57% vs. 33%). Likewise, the nation's metropolitan areas show disparities in
percentages of African Americans, Hispanics and Asians/Pacific lslanders, 20o/o vs. 13%, 27o/o vs. 14o/o

and 6.8% vs. 4.4%, respectively. Table 4.5 also shows socioeconomic disparities between host
neighborhoods and non-host areas, for example, in poverty rates (18% vs.12o/o). Mean household
incomes and housing values in host neighborhoods are about 20% lower than those in non-host areas
($48,400 vs. $60,000 and $136,900 vs. $173,700, respectively). These racialand socioeconomic
disparities are statistically significant at the 0.001 level.

One hundred and five of the 149 MAs with facilities (70%) have host neighborhoods with
disproportionately high percentages of people of color, and 46 of these MAs (31%) have majority people
of color host neighborhoods. These MAs are widely distributed across the country. Metropolitan areas
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with large disparities in Hispanic or Latino percentages are also located in all regions, whereas MAs with
large disparities in African American percentages are located primarily in the South and Midwest.

Table 4.5 - Racial and Socioeconomic Disparities between Host Neighbofioods and Non-Host
Areas of Commercial Hazardous Waste Facilities in Metropolitan Areas

Host
Neighborhoods

Non-Host
Areas Difference Ratio

Population

Total Population (1 000s)

Population Density

Race/Ethnicity

% People of Color

% African American

% Hispanic or Latino/a

% Asian/Paciflc lslander

Socioeconomics

Poverty Rate

Mean Household lncome

Mean Housing Value

9,035

1,040

56.6%

20j%
27.4%

6.8olo

18.3o/o

$48,391

$136,880

216,920

120

33.1o/o

12.80/o

13.70/o

4.4%

11.6%o

$60,438

$173,738

-207,885

920

23.5o/o

7 -3o/o

13.lYo

2.4o/o

6.8%

-$12,048

-$36,858

0.04

8.67

1.71

1.57

2.41

1.56

1.59

0.80

0.79

NOTES: Differences and ratios are between host neighborhood and non-host area percentages. Differences may not precisely
match other values due to rounding off. Population density is persons per square kilometer (rounded ofQ. Mean housing values
pertain to owner-occupied housing units.

Table 4.6 -The 10 Metropolitan Areas with the Largest Number of People of Color Living in
Hazardous Waste Facility Neighborhoods

Metropolitan Area

Number of People of Golor People of Golor % People of
Facilities / Host in Host per Host Color in Host
Neighborhoods Neighborhoods Neighborhood Neighborhoods

Los Angeles

NewYork

Detroit

Chicago

Oakland

Orange County (CA)

Houston

Newark

San Jose

Minneapolis-St. Paul

TOTAL

17

3

'12

I
6

3

10

4

2

I
75

1,115,412

451,746

3't5,975

294,437

219,978

176,368

165,729

143,540

132,720

101,455

3,117,360

65,612

150,582

26,331

32,715

36,663

58,789

16,573

35,885

66,360

11,273

90.9olo

61.0%

69.3%

71.60/o

76.0o/o

69.8%

78.60/o

66.8%

77.1o/o

35.3o/o

NOTE: See Appendix 4.8 for a listing of 80 selected metropolitan areas.
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Appendix 4.8 has listings of people of color percentages for 80 selected metropolitan areas. Thirteen
metropolitan areas have large disparities (host-non-host area differences of 3% or more) in Asian/Pacific
lslander percentages. These also are distributed throughout the country (see Appendix 4.9, which lists 25

selected metropolitan areas).

Table 4.6 above shows the 10 metropolitan areas with the largest number of people of color living in

neighborhoods with hazardous waste facilities. Host neighborhoods in these 10 metropolitan areas have
a total of 3.12 million people of color, which represents 60% of the total population of people of color in all
host neighborhoods in the country (5.16 million). Six metropolitan areas account for half of all people of
color living in close proximity to all of the nation's commercial hazardous waste facilities (Los Angeles,
New York, Detroit, Chicago, Oakland and Orange County, CA). Los Angeles alone accounts for 21o/o of
the people of color in host neighborhoods nationally.

ln sum, there is no doubt that significant racial disparities exist within the nation's metropolitan areas,
which contain 4 out of every 5 commercial hazardous waste facilities. Racial disparities exist in a large
majority of metropolitan areas that have facilities (105 out of 141), and these metropolitan areas are
widely distributed throughout the cOuntry. The magnitude of these disparities is often quite substantial.
Moreover, these disparities are not confined to a single racial group but can be found among African
Americans, Hispanics and Asians/Pacific lslanders. The significant disparities found when separately
examining the nation's metropolitan areas as a whole, as well as individual metropolitan areas,
demonstrate the robustness of the findings and underscore those of the EPA regional and state analyses.

The Race Factor

Toxic Wastes and Race in the lJnited Sfafes found race to be more important than socioeconomic status
in predicting the location of the nation's commercial hazardous waste facilities. Thus, it is appropriate to
ask whether racial disparities reported above in the cunent distribution of hazardous wastes are a
function of neighborhood socioeconomic characteristics. Because race is often highly correlated with
socioeconomic status, it is difficult to tell if race plays an independent role in accounting for facility
locations without conducting statistical tests (i.e., multivariate analyses) to isolate the effect of race alone.

To determine the independent effect of race, socioeconomic factors believed to be associated with race
must be statistically controlled. A number of income, occupation, employment and education variables
were selected to serve as indicators of neighborhood socioeconomic characteristics (see Methods
Appendix).

Table 4.7 shows the results of the multivariate analysis with the race and socioeconomic variables
separately grouped. All race variables (percentages of Hispanics, African Americans and Asians/Pacific
lslanders) are highly significant independent predictors of the facility locations (at the 0.000 level). The
positive coefficient (B) indicates that the higher the people of color percentages, the more likely a census
tract is to be within 3 kilometers of a commercial hazardous waste facility. Among the indicators of
socioeconomic status, mean income and percent employed in blue collar occupations are significant
predictors (at the 0.000 levet). These variables are therefore independently associated with hazardous
waste facility locations. Mean housing value is statistically significant, but in an unexpected direction (i.e.,
it has a positive coefficient).

Some socioeconomic variables are not statistically
significant. For example, the percentage employed
in management and professional (i.e., white collar)
occupations is not a significant predictor. Likewise,
the percentage of persons with a college degree
does not quite achieve the threshold needed to be
considered statistically significant, though it is
trending that way. lt also has a positive coefficient,
which is in the unexpected direction.

Ihe resulfs show that race continues
to be a significant and robust
predictor of commercial hazardous
waste facility locations wheD
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The results show that race continues to be a significant and robust predictor of commercial hazardous
waste facility locations when socioeconomic and other non-racial factors are taken into account. A
separate analysis of metropolitan areas alone produces similar results (see Appendix 4.10).

Table 4.7 - Multivariate Analysis Comparing lndependent Effect
of Race on Facility Location (Logistic Regression)

Est. Odds Significance
Coetficient (B) Ratio (Exp(B)) Level

Race/Ethnicity
o/o Hispanic or Latino

% African American

% Asian/Pacific lslander

Socioeconomic Sfatus I n di cato rs

Mean Household lncome ($1000s)

Mean Housing Value ($1000s)

% with 4-Year College Degree

% Employed in Professional'White Collaf Occupations

% Employed in "Blue Colla/'Occupations

Constant

-2 Log Likelihood

ModelX2laf=a;

2.222

1.752

3.583

-0.011

0.001

0.769

-0.695

2.427

4.453

16977.135

1683.086

9.226

5.768

35.964

0.989

1.001

2.158

0.499

11.321

0.012

0.000

0.000

0.000

0.000

0.002

0.058

0.167

0.000

0.000

0.000

NOTES: Analysis uses 2000 Census tract data and 50% areal containmenf rnefhodwith a $kilometer circular radius (see Ch. 3).

See Methods Appendix for definitions of "white collaf and "blue collafl occupations.

Conclusions

Twenty years after the release of Toxic Wasfes and Race in the United Sfateg significant racial and

socioeconomic disparities persist in the distribution of the nation's commercial hazardous waste facilities.
Although the current assessment uses newer methods to ensure that only nearby populations are
counted, the conclusions are very much the same as they were in 1987. People of color and persons of
low socioeconomic status are still disproportionately impacted and are particularly concentrated in
neighborhoods and communities with the greatest number of facilities. lndeed, a watershed moment has
occurred in the last decade. People of color now comprise a majority in neighborhoods with commercial
hazardous waste facilities, and much larger (over twothirds) majorities can be found in neighborhoods
with clustered facilities.

This current appraisal also reveals that racial disparities are also widespread throughout the country -
whether one examines EPA regions, states or metropolitan areas, where the lion's share of facilities is
located. Moreover, race continues to be a stronger predictor of facility locations than other factors often
considered to be associated with race.

Significant racial and socioeconomic disparities exist today despite the considerable societal attention to
the problem noted in previous chapters. These findings raise serious questions about the ability of current
policies and institutions to adequately protect people of color and the poor from toxic threats.
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Sign ificant racial and socioecon om ic
disparities exist today despite the
considerable societal attention to the
problem noted in previous chapters These
findings raise serious quesftbns about the
ability of current policies and institutions to
adequatelylprotect people of color and,,the

i qo r f7.o rii fo;q fffeafs'

ln 1994, in their introduction lo Toxic Wasfes and Race Revisited, John Rosenthall of the NAACP and

Charles Lee of the UCC Commission for Racial Justice remarked about "the continuing need for vigilance
and action to ensure people of color are no longer disproportionately exposed to health and

environmental risks" (Goldman and Fitton, 1994: 1). These words are still relevant over a decade later. lt

remains clear that much more concerted attention is needed to address these persistent disproportionate
environmental burdens on this twentieth anniversary of Toxic Wastes and Race in the United Sfates.

Endnotes

' The 1993 findings used estimates based on 1990 Census data.
2 The explosion in Danvers destroyed or damaged 70 houses and businesses.
t Studiei of the impacts of hazardous waste facilities are too numerous to list here. For examples, see Methods

Appendix.
a For a descriotion ofthe construction ofthese variables and Census data sources, see Methods Appendix.
t Note that tdz ot tne 413 host neighborhoods (36%) have a majority of people of color (see Appendix 4.3).
6 To streamline the presentation, education and employment variables are omitted from subsequent tables, except for

the table showing the results of the multivariate analysis, which examines the role of race and various indicators of

socioeconomic status In accounting for the location of hazardous waste in the U.S. Poverty rates, mean household

income and mean housing values are nevertheless shown in the following analyses of clustered facilities, states, EPA

reorons.'gions and metropolitan areas.
A total of 49 dustered facility rtotal of 49 dustered facility neighborhoods (42 wlth two facilities, five with three facilities, one with four facilities

and one with six facilities) anil 304 non-clustered facility neighborhoods were delineated. Thus, clustered facility

neighborhoods and nonclustered facility neighborhoods contain 109 and 304 facilities, respectively. Most analyses

rep6rteC, however, involve the combined clustered and non-cluster facility neighborhoods. See Figures 3.1E and 3.1F

for an illustration of neiqhborhoods with clustered facilities.
8 For accounts of the in-digenous environmental movement, see Clark (2002), LaDuke (1995) and Weaver (1995). For

studies of abandoned haiardous wastes and other toxic threats, such as nuclear, military and mining wastes

impacting NativeAmericans, Alaskan Natives and Native Hawaiians, see, e.9., Blackford, 2004; Grinde and

Johansen, 1995; and Hooks and Smith, 2004.
n Similar analyses also were conducted of 3 kilometer host neighborhoods of hazardous waste landfills and

incinerators compared to host neighborhoods of all other commercial hazardous waste facilities. For this comparison,

facilities were classified according to their Standard lndustrial Codes (SlC) and North American lndustry Classification
System (NAIC), hierarchical coding systems that classify all economic activity in various industry sectors. These
c6des wlre oOtaineO from Enviroficti. Thus, people of color percentages were examined for host neighborhoods of
120 commercial hazardous waste facilities with an SIC code of 4953 ("Refuse Systems") and NAIC code of 592211

("Hazardous Waste Treatment and Disposal"). The results very closely parallel those presented and therefore are not

reported, but may be requested from the author.
10 ln Region 5, 26 of S5 (33%) of host neighborhoods are majority people of color (i.e., people of color percentages

are grealer than 50%). The number of majority people of color host neighborhoods in Regions 1, 4, 6 and 9,

respectively: 3 of 23 (13o/o),28 of 65 (43%), 28 of 61 (46%) and 43 ot 55 (73o/").
tt States without racial disparities include North Dakota, Nebraska, New Mexico and ldaho.
12 Disparities in Hispanic percentages are statistically significant for 21 states. Disparities in African American and

Asian/Pacific lslander percentages are statistically significant for 25 and 11 states, respectively.

64

Comment Page 498 of 1672



References

Anderton, Douglas L., Anderson, Andy B., Oakes, John Michael, & Fraser, Michael R. (1994).

Environmental equity: The demographics of dumping. Demography, 31(2),229'248.
Baibergenova, Akerke, Kudyakov, Rustam, Zdeb, Michael, & Carpenter, David O. (2003). Low birth

wergnt and residential proximity to PCBcontaminated waste sites. Environmental Health
Perspectives, I 1 1(10), 1 352-1 357.

Been, Mcki (1 995). Analyzing evidence of environmental justice. Joumal of Land Use & Law, 1 1(1), 1'36.
Been, Vicki, & Gupta, Francis (1997). Coming to the nuisance or going to the barrios? A longitudinal

analysis of environmentaljustice claims. Ecology Law Quaftedy, 24(1)' 1-56.
Blackford, Mansel G. (2004). Environmentaljustice, native rights, tourism, and opposition to military

control: The case of Kaho'olawe. Joumal of Ameican History, 91(2)' 544-571.
Bullard, Robert D. (1983). Solid waste sites and the black Houston community. Sociological lnquiry, 53,

273-288.
Bullard, Robert D. (1990). Dumping in Dixie: Race, c/ass and environmental quality. Boulder, CO:

Wesfuiew Press.
Bullard, Robert D. (Ed.) (1993). Confronting envircnmentalracism: Voices from the grassroofs. Boston:

South End Press.
Bullard, Robert D., &Wright, Beverly Hendrix (1987). Blacks and the environment. Humboldt Joumalof

Social Relations, 1 4(1 l2), 1 65-1 84.
Clark, Brett (2002). The indigenous environmental movement in the United States. Organization &

Environment, 1 5(4), 410442.
Cole, Luke W., & Foster, Sheila R. (2001). From the ground up: Environmental racism and the rise of the

environmentaljustice movement. New York: New York University Press.

Commission for Racial Justice (1987). Ioxic wasfes and race in the United Sfafes: A national repofi on

the raciat and socioeconomic characteristics of communities with hazardous wasfe sites. New York:

United Church of Christ.
Corburn, Jason (2005). Sfreef science: Community knowledge and environmental health iustice.

Cambridge, MA: MIT Press.
Daley, Beth (2006). Oversight gap cited on waste at Danvers site. Bosfon Globe (Nov. 29). Retrieved

from
htto:/irrvrrnrrr.boston.com/newsllocaliarticles/2006/11/29/oversiohLqap cited on waSe-aldanvers sit

el.
Davidson, Pamela, & Anderton, Douglas L. (2000). The demographics of dumping ll: Survey of the

distribution of hazardous materials handlers. Demography, 344), 461 466'
Dolk, H., Vrijeid, M., Armstrong, 8., Abramsky, L., Bianchi, F., Game, E., Nelen, V., Robert, E., Scott,

J.E.S., Stone, D., & Tenconi, R. (1998). Risk of congenital anomalies near hazardous waste landfill

sites in Europe: The EUROHMCON study. Ihe Lancet,352,423427.
Edelstein, Michael R. (2004). Contaminated communities: Coping with residential toxic exposure (2d ed.\.

Cambridge, MA: Westview Press.
Elliot, S., Taylor, S.M., Walter, S., Stieb, D., Frank, J., & Eyles, J. (1993). Modettlg psychologicaleffects

of exposure to solid waste facilities. Socla/ Scrbnce and Medicine, 37(6),805-812.
Environmental lnformation Ltd. (2001/2002). Environmentat seruices directory. (Online paid subscription

service and database). Edina, MN: Environmental lnformation Ltd. (Available at
htto://www. env i robiz. com/newSearch/EnvSerDir.aso).

Environmlntal Systems Research lnstitute (2000). StreetMap USA. Redlands, CA: ESRI lnc.

Fielder, H.M.P., Poon-King, C.M., Palmer, S.R., Moss, N., & Coleman, G. (2000). Assessment of impact
on health of residentsliving near the Nant-y-Gwyddon landfill site: Retrospective analysis. Erifish
Medical Joumal, 320, 19-22.

Gerschwind, Sandra A., Stolwijk, Jan, Bracken Michael, Fitzgerald, Edward, Stark, Alice, Olsen, Carolyn,

& Melius, James (1992). Risk of congenital malformations associated with proximity to hazardous
waste sites. American Joumal of Epidemiology, 1 35, 1197-1207.

Geolytics lnc. (1998). Census CD+MapsVersion 3.0. New Brunswick, NJ:GeoLytics lnc.

GeoLytics lnc. (2000). StreetCD 99. New Brunswick, NJ: GeoLytics lnc.
GeoLytics lnc. (2002). Census 2000. New Brunswick, NJ: Geolytics lnc.

65

Comment Page 499 of 1672



Goldman, Benjamin A., & Fifton, Laura (1994). Toxic wasfes and race revisited: An update of the 1987

report on the raciat and socioeconomic characfensfics of communities with hazardous wasfe sifes.

Washington, D.C. : Center for Policy Alternatives.
Grinde, OonLla A., & Johansen, Bruce E. (1995). Ecocide of Native Ameica: Environmental destruction

of lndian lands and peoples. Santa Fe, NM: Clear Light.
Hooks, Gregory, & Smith, Ghad (2004). The treadmill of destruction: National sacrifice areas and Native

Americans. American Sociological Review, 69, 558-575.
Jacobson, Matthew Frye (1998). Whiteness of different color European immigrants and the alchemy of

race. Cambridge, MA Harvard University Press.
Jayadev, Raj (2007). Silicon Valley's dirty secret. Metro Silicon Valley (Jan. 3-9). Retrieved from

htto:/Arrrww.metroactive.com/metrc/01.03.07/environmental-racism-0701.htm1.
LaDuke, Winona (1999). Atl our relations: Nafive struggles for land and life. Cambridge, MA: South End

Press.
Mohai, Paul (1995). The demographics of dumping revisited: Examining the impact of alternate

methodologies in environmentaljustice research. Virginia Environmental Law Joumal, ,4, 615653.
Mohai, Paul, & Bryant, Bunyan (1992). Environmental racism: Reviewing the evidence. ln Bunyan Bryant

& Paul Mohai (Eds.), Race and the incidence of environmental hazards: A time for dtscourse (163-

176). Boulder, CO: Westview Press.
Mohai, Paul, & Saha, Robin (2006). Reassessing racial and socioeconomic disparities on environmental

justice research. Demography, 43(2), 383-389.
Mohai, Paul, & Saha, Robin (2007). Racial inequality in the distribution of hazardous waste: A national-

level reassessment. Social Problems. Forthcoming.
Nelson, Arthur C., Genereux, Michelle, & Genereux, John (1992). Price effects and landfills on house

values. Land Economlcg 68(4), 359-365.
Oakes, John Michael, Anderton, Douglas L., & Anderson, Andy B. (1996). A longitudinal analysis of

environmental equity in communities with hazardous waste facilities. Socia/ Science Research, 23,
125-148.

Pastor, Manual, Sadd, Jim, & Morello-Frosch, Rachel (2004). Waiting to inhale: The demographics of
toxic air releases in 21't century California. Social Scr'ence Quarterly, 85(2),420440.

Pulido, Laura, Sidawi, Steve, & Vos, Robert O. (1996). An archaeology of environmental racism in Los

Angeles. Urban Geography, 17(5), 419439.
Ringquist, Evan J. (2005). Assessing evidence of environmental inequalities: A meta-analysis. Joumal of

Policy An alysis and M an ageme nt, 24(2), 223-247 .

Rhodes, Edwardo L. (2002). The challenge of environmentaljustice measurement and assessment.
Policy and Management Review,2('1), 86-110.

Saha, Robin, & Mohai, Paul (2005). Historical context and hazardous waste facility siting: Understand
temporal trends in Michigan. Socia/ Problems, 52(4), 61 8€48.

Targ, Nicholas (2005). The states' comprehensive approach to environmentaljustice. ln David Naguib
Fellow and Robert J. Brulle (Eds.), Power, justice and the environment: A aitical appraisal of the

environmentaljustice movement (171-184). Cambridge, MA: The MIT Press'
Taylor, Dorceta E. (1998). Mobilizing for environmentaljustice in communities of color An emerging- 

profile of people of color environmental groups. ln Jennifer Aley, William R. Burch, Beth Canover and

bonald Field (Eds.), Ecosysfem management: Adaptive strafegrbs for naturaltesource oryanizations
in the 21't century G2-57). Philadelphia: Taylor & Francis.

U.S. Bureau of the Census (1993). LandView ltl (RCRIS and other computerfiles on CD-ROM).
Washington, D.C.: U.S. EPA and U.S. Department of Commerce, Bureau of the Census.

U.S. Bureau of the Census (2002). 2000 Census of population and housing, Technical documentation
summary file 3. Washington, D.C.: U.S. Departrnent of Commerce, Economic Statistics
Administration. Available at htto:/lwww.census.oov/prod/cen2000/doc/sf3.odf.

U.S. Environmental Protection Agency (1992). Hazard ranking sysfem guidance manual. Washington,

D.C.: Office of Solid Waste and Emergency Response.
U.S. Environmental Protection Agency (2001a). Nationalbiennialrepofting sysfem. Washington, D.C.:

Office of Solid Waste and Emergency Response. Available at ftp:/fftp.epa.qov/rcrainfodata/brfiled.
U.S. Environmental Protection Agency (2001b). Biennial repofi module introduction. Washington, D.C.:

Office of Solid Waste and Emergency Response. Available at
htto: //www. eoa. qov/epaoswer/hazwaste/data/brs9 9/brshel o. pdf.

66

Comment Page 500 of 1672



U.S. Environmental Protection Agency (2001c). National analysis: The national biennialRCRA hazardous
waste repoft (based on 1999 data). Washington, D.C.: Office of Solid Waste and Emergency

Response, EPA-530-R-01 -009. Available at
htto: //www. eoa. oov/epaoswe r/hazwaste/data/b rs9 9/99 n a' pdf .

U.S. Environmental Proiection Agency (2OO1d). List of large quantity generators: The national biennial

RCRA hazardous waste report (based on 1999 data). Washington, D.C.: Office of Solid Waste and

Emergency Response, EPA-530-R-01 -01 3. Available at
htto://www.eoa.oov/epaoswer/hazwaste/data/brs99/99 lqq'odf.

U.S. En/ironmental Protection Agency (200112002). Envirofacts data warehouse. (Data accessed online
through technical user platform from approximately March 2001 to June 2002.) See
htto://www. eoa. oov/enviro/html/tech nical. htm l.

u.smionAgency(2oo3).NationalbiennialRcRAhazardouswastercport:Basedon
2001 data.Washington, D.C.: Office of Solid Waste and Emergency Response, EPA 530-R-03-007.

Available at http://r,tnrvw.epa.qov/eoaoswer/hazwaste/date/biennialreporuindex.htm.
Vrijheid, M., Dolk, H., Armstrong, B., Boschi, G., Busby, A., Jorgensen, T., & Pointer, P. (2002). Hazard' potential ranking of hazardous waste landfill sites and risk of congenital anomalies. Journal of

Occupation al and Envi ron mental Medicine, 59, 7 68'77 6.

Weaver, Jace (1995). Defending mother Eafih: American lndian perspectives on envitonmentaliustice.
Maryknoll, NJ: Orbis Books.

Wessex lnc. (1994). 7990 census of population and housing. Summary Tape Files 1A and 3A.

Washington, D.C.: U.S. Bureau of the Census (producer). Winnetka, lL: Wessex lnc. (distributor).

67

Comment Page 501 of 1672



Methods Appendix

This appendix supplements the Data and Analysis section of this chapter by providing additional technical

information regarding the data sources and analytic methods used in this chapter.

Procedures for ldentifuinq Commercial Hazardous Waste Facilities

Data from the U.S. EPA's Biennial Reporting System (BRS) for the 1999 reporting year was used to
develop an initial list of 517 commercial hazardous waste facilities, i.e., that accept off-site wastes for pay

(U.S. EPA, 2001a,2002b). The Environmental Service Directory (ESD) was used to identify facilities that
might have been omitted from the BRS, due to poor reporting to EPA by state agencies or the companies
themselves (Environmental lnformation Ltd. 2001/2002). This yielded an additional 38 facilities.

Governmentalfacilities, such as those operated by the Departments of Defense and Energy, were
removed. A total of 499 facilities resulted from these procedures.

Using contact information from the BRS, EPA's Resource Conservation and Recovery lnformation
System (RCRIS) and EPAs Envirofacts Data Warehouse, attempts were made to contact each facility by
phone to verify its current operating status and determine that it indeed accepted hazard-ols wastes as a
commercial enterprise under Subtitle C of Resource Conservation and Recovery Act (RCRA) or 

4

associated state statute (U.S. Bureau of the Census, 1993; U.S. EPA, 2001a; U.S.EPA, 200112002).'

Calls were made between October 2001 and August 2002. Contacts typically included the facility
owner/operator and, in some cases, the parent company. lf initial phone contact was not able to provide

information needed, members of the research team requested to speak with other company personnel.

Facility address information for precisely mapping facility locations also was obtained through these
contaCts, since address information in the environmental databases sometimes pertained to a business or
corporate office rather the facility itself. For a small number of facilities that could not be contacted, for
example, those that had gone out of business since 1999, regulatory agencies were contacted. On the

basis of these contacts, facilities that were not operating or handling hazardous wastes in 1999 were
excluded from the list. in the end,413 commercial hazardous wastdfacilities were identified.2

Maopinq Facilitv Locations

Facility locations were initially mapped digitally (geocoded), using facility address information and

ArcView GIS Version 3.2 (GlS software), StreetMap USA (geoding software) and TIGER/L|n@ Files
(sheet files) (ESRI, 2000; Geolytics, 2000). Because not allfacilities could be geocoded, due to having

iddress information that did notmatch the digital street files, facility locations were obtained through
phone calls with the facility owners/operators. Phone calls also were used to verify the location of facilities
inat aiO geocode. Facility contacts were asked to give driving directions to the facility from a given

intersection. ln some cases, where these contacts could not provide the information, locations were
verified by EPA and state agencies. For a small number of facilities without contac{s or with streets or
other digiially mapped landmarks that did not provide adequate guidance for verifying locations, other
procedures were used. ln these instances, facility contacts provided site maps or areal photographs that
also showed nearby streets or other landmarks. These site maps were used to "place" facilities at point

locations using GlS. Thus, the location of all facilities was verified through the facility contacts. The final
mapped locations are shown in the cover of this report.

One limitation of the digital mapping and verification process was that site visits were not made. Although
the actual locations may differ slightly from those mapped, it is believed that any discrepancies are very
minimal in relation to the size of the host neighborhoods examined. Chapter 3 illustrated the stability of
the demographic data at various distances around the facility (also see Mohai and Saha, 2007). Thus,

any slight locational inaccuracies that may exist are not believed to have appreciably affected the

esiimated racial and socioeconomic characteristics of the surrounding host neighborhoods within 3
kilometers of the facilities. The other limitation is that a point location was used for a given facility rather
than the physicalfootprinl This could result in an underestimation of the potentially affected population

living in close proximity to the site.
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Variable Construction

Variables used in the study were constructed from 1990 and 2000 Census data (Wessex, 1996;
GeoLytics, 2000). Table 4A below shows the data files (STFI and STF3 for 1990, and SF3 for 2000),"
Census tables and categories therein used to construct each variable.

Table 4A - 1990 and 2000 Census Tables and Gategories Used to

ln 1990, the Census Bureau defined five racial categories (White; Black; 4vnsrican lndian, Eskimo or
Aleut; Asian or Pacific lslander; and Other Race). ln 2000, seven categories were defined (White alone;
Black or African American alone; American lndian and Alaska Native alone; Asian alone; Native Hawaiian
and Other Pacific lslander alone; Some other race alone; and Two or more races). Nevertheless, all
variables used in this study, with the exception of percent employed in "white collar'and "blue collar"

Construct Racial/Ethn ic and Socioeconomic Variables

Variable 1990 Gensus (SF3 unless indicated) 2000 Census (SF3)

Total Pop. (1000s) Table P1: Total Persons Table P1: Total Persons

% People of Color Table P12: Hispanic Origin by Race,
Category 1 (not Hispanic origin -white);
Table P'l: Total Persons

Table P7: Hispanic or Latino by Race,
Categories 1 (total population) and 3 (not
Hispanic or Latino, white alone)

% African American Table P8: Race, Category 2 (Black); Table
P1: Total Persons

Table P6: Race, Categories 1 (Total
persons) and 3 (Black or African American
alone)

% Hispanic or Latino Table P10: Persons of Hispanic Origin;
Table P1: Total Persons

Table P7: Hispanic or Latino by Race,
Categories 1 and 10

% AsianlPacific
lslande/

Table P8: Race, Category 4 (Asian or
Pacific lslander); Table P1: Total Persons

Table P6: Race, Categories 1, 5 and 6
(Total persons; Asian alone; and Native
Hawaiian and other Pacific lslander alone)

% Native American Table P8: Race, Category 3 (Amaican
lndian, Eskimo, orAleut); Table P1: Total
Persons

Table P6: Race, Gategories 'l and 4 (Total
persons; and American lndian and
Alaskan Native alone)

Poverty Rates Table P119: Poverty Status in 1989 by
Race and Age, Categories 3&70 (and '1-

70)

Table P87: Poverty Status in 1999 by
Age, Categories 1 and 2

Mean Household.
lncome

Table P81: Aggregate Household lncome
in 1989, Categories 1 and 2; Table P5:
Households

Table P54: Aggregate Household lncome
in 1999 (Dollars), Category 1; Table P52:
Household lncome in 1999, Gategory 1

Mean Owner Occupied
Housing Value

Table H24: Aggregate Value (specified
owner occupied housing units); Table
H25: Race of Householder, Categories 1

5 (STF1)

Table H81: Aggregate Value (Dollars) for
Specifi ed Owner-Occupied Housing Units
by Mortgage Status; Category 1; Table
H80: Mortgage Status, Category 1

% with &Year College
Degree

Table P57: Educational Attainment
(Persons 25 years and over), Categories
6 and 7 (and 1-7)

Table P37: Sor by EducationalAftainment
for the Population 25 Years and Over,
Categories 1, 1S18, and 32-35

o/o Professional "White
Collar" Occupations6

Table P78: Occupation, Categories 1 and
2 (and 1-13)

Table P50: Sex by Occupation forthe
Employed Civilian Population 16 Years
and Over, Categories 1, 3, and 50

% Employed in "Blue
Collar" Occupations'

Table P78: Occupation, Categories 1G13
(and 1-13)

Table P50: Se,x by Occupation for the
Employed Civilian Population 16 Years anc
Over, Categories 1, 35, 41,82, and 88
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occupations can be compared reliably between 1990 and 2000 (see below and notes 4, 6 and 7).

Because the Census Bureau defines Hispanic or Latino as an ethnic rather than as a racial category,

Hispanics or Latinos may belong to any race (i.e., racial category) defined for 1990 and 2000. Thus,

because some Hispanics and Latinos self-identifo as "\Mite" in responding to the race question on the
Census questionnaire, one cannot simply count persons belonging to non-white race categories to count
all people of color, since one would omit white Hispanics or Latinos who self-identified as White.
Therefore, to compute the people of color population, the non-Hispanic White (i.e., non-Latino White)
population was simply subtracted from the total population for both 1990 and 2000.'

Circular Buffer Radius

The application of distance-based methods to analyze racial and socioeconomic characteristics of
hazardous waste facility neighborhoods involved the use of circular buffers of 3 kilometer radii
(approximately 1.8 miles) centered at each facility. For clustered facility neighborhoods (see Chapter 3
and Figures 3.1E and 3.1F), the overlaps between the buffers were dissolved. A 3-kilometer radius was
chosen because it falls within the radius that numerous studies have noted adverse health and property

value impacts. See, e.g., Baibergenova et al. (2003); Dolk et al. (1998); Fielder et al. (2000); Gerschwind

et al. (1992); Nelson, Genereux, and Genereux (1992); and Vrijheid et al. (2002). Perceptions of risk, and

thus quality of life impacts, also vary with distance from waste sites (Edelstein, 2004; Elliot et al., 1993).

Similarly, the Superfund Hazard Ranking System defines affected populations to be those who live within
a four-mile radius (6.4 km.) of sites having groundwater contamination and/or airborne contamination
within a one-mile (1.6 km.) radius of sites having soil contamination only, and within 15 miles downstream

of where contaminants enter surface water (U.S. EPA, 1992). lt should be noted that for Superfund sites

hazardous wastes already have been released into the environment. Though commercial hazardous
waste facilities pose risks of environmental contamination, for example, through accidents and spills
(Daley, 2006; Jayadev, 2007), they are designed to prevent dangerous environmental releases. They
may nevertheless end up on the Superfund list of contaminated sites.

Procedures for Assessinq Racial and Socioeconomic Disparities

The arcal apportionment method (see Chapter 3) was used to estimate the racial and socioeconomic
characteristics within 3 kilometers of the 413 commercial hazardous waste facilities, i.e., clustered and

non-clustered host neighborhoods combined. Resulting values represent the total population (non-

sample) characteristics of the combined host neighborhoods and are not averages of smaller units such

as zip code areas or census tracts. The analysis of neighborhoods with clustered and non-clustered
facitiiies (see above) was conducted for the nation as a whole and for EPA regions, again using the areal
apportionment method. Separate tabulations of clustered and non-clustered facilities combined were
prepared for EPA regions and states. Racial and socioeconomic disparities also were assessed for the
metropolitan area facilities. ln this national-level analysis, non-host areas were defined as all areas in any
of the nation's 331 metropolitan areas that lie beyond 3 kilometers of a commercial hazardous waste
facility.e

Statistical Tests

Bivariate statistical tests (independent samples T-tests) were conducted to determine if differences in
racial and socioeconomic characteristics between host neighborhoods and non-host areas are statistically
signfficant. Multivariate analyses (logistic regressions) were similarly used to determine if race continues
to be a strong predictor of facility locations independent of neighborhood socioeconomic characteristics.
Because individual units of analysis were required to make statistical comparisons,lhe 50% areal
containment methodwas used for these tests because it employs complete geographic units, 2000

Census tracts in this case (see Chapter 3 for a description of lhe 50% areal containment method). For T-
tests, tracts were coded as 1s or 0s depending on whether 50o/o of the tract area was within 3 kilometers
of one or more commercial hazardous waste facility (see Figure 3.1 C), and mean values for the two sets

of tracts were compared. Separate tests were conducted for all census tracts in the entire U.S. and for all

metropolitan area iracts.lo Significance levels are reported for these comparisons, e.g., (p<0.001), but to
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streamline the presentation, group statistics (e.9., differences in means) are not reported.

T-tests also were conducted for each of the 10 EPA regions and for each of the 44 states with a
commercial hazardous waste facility. The number of regions and states with significant racial and
socioeconomic disparities are reported. Although statistical significance is defined as p<0.05, 90% of the
statistically significant differences in people of color percentages for EPA regions were significant at
p<0.001, and 7Oolo of the statistically significant differences for states were significant at p<0.001. The
detailed results may be requested from the author (see Table 4.24.4. and Appendices 4.24.7 for the
total population statistics of host neighborhoods and non-host areas for EPA Regions and states).

The same coding of tracts was used for the multivariate (logistic regression) analysis, whereby the
dependent variable took a value of 1 for host neighborhood tracts (i.e., tracts within 3 kilometers of a
facility) and a value of 0 for non-host area tracts. The analysis was repeated twice, once using all census
tracts in the United States and again using metropolitan area tracts only (see Table 4.7 and Appendix
4.10. ln selecting income, occupation, employment and education variables to serve as indicators of
neighborhood socioeconomic characteristics, it was necessary to avoid including variables that are too
highly correlated, a condition known as multicollinearity. For example, because people of color
percentages are highly correlated with African American and Latino percentages, including these
variables together could confound the statistical tests. To reduce problems of multicollinearity, the same
variables were selected as were used in "Reassessing Racial and Socioeconomic Disparities in
Environmental Justice Research," a recent paper published in Demograpfiy (Mohai and Saha, 2006).

Methods Appendix Notes

1 The Envirofads Data Warehouse contains environmental data from a variety of sources and includes databases we
also consulted directly. EPA and state regulatory agencies regularly update information to EnMrofads. For example, j

Envirofacts ontains Resource Conservation and Recovery Act lnformation (RCRAlnfo), which is an updated version
of RCRIS. Technical user permission was obtained fom EPA to access the most cunent and complete Envirofacts
data.
2 The original 1987 UCC report (CRJ, 1987) and the 1994 update (Goldman and Fitton, 1994) used universes of 415
and 530 facilities, respeclively. ln their national studies, Been (1995) and Been and Gupta (1997) used a universe of
608 facilities, whereas Anderton et al. (19%) and Oakes, Anderton, and Anderson (1996) had universes of 454 and
476 facilities, respectively. Because Mohai and Saha replicated Been and Gupta's studies using the same universe of
608 facilities but applying distance-based methods (see Mohai and Saha, 2006, 2007), it was possible to determine
that 298 facilities ridei iiprotessor Been's studies were among the 413 facilities used in this study. Four additional
facilities induded in a longer list of 623 facilities provided by Professor Been and not used in her studies, however,
also were among our new universe of 413 facilities. See Saha and Mohai (2005) for a recent review of the prior
studies of commercial hazardous waste facilities.
3 The designations STF and SF refer to Summary Tape File (1990) and Summary File (2000), respectively, and the
numerical designations (1 and 3) refer to different statistical sampling methods used.
a The percent Asian/Pacific lslander variable was constructed for 2000 using the Asian alone and Native Hawaiian

and Other Pacific lslander alone categories (see Table 4A). The inclusion of the latter category, which was not in
TablePSin 1990, isnotbelievedtoaffectthecomparabilityof thevariablefrom 19901o2000, becauseof thevery
small number of Native Hawaiians and other Pacific lslanders (0.13% for U.S.) and the likelihood that many were
counted Wthin the Asian or Pacific lslander category in 1990.
5 The poverty level is set by the Office of Management and Budget (OMB) and is periodically adjusted for inflation

and other factors.
6 For 1990, the variable defined as'professional white colla/' included employed persons 16 years old and over
belonging to either of the following two categories (out of 13 occupational categories): (1) executive, administrative
and managerial and (2) professional specialty occupation. For the 2000 Census, persons employed in professional
white collar occupations included persons 16 years old and over belonging to the following single category: 

'

management, professional and related occupations. This category, however, includes two subcategories 
l

(managenrent, business and financial operations; and professional and related occupations). The change in
occupational categories from the 1990 to 2000 Census resulted from major revisions to the 2000 Standard
Occupation Classification (SOC) Manual and hamper the comparability between 1990 and 2000 (see U.S. Bureau of
Census 2002:B2}26)
7 

For the 1990 Census, we defined "blue collar" occupations as those that included the followed four occupational 
i

categories: (1) precision, production, craft and repaiq (2) machine operators, assemblers, inspeclors; (3)
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transportation and material moving operators and (4) handlers, equipment cleaners, helpers and laborers. For 2000,

"blue colla/ was defined as belonging to either of following two occupational categories: (1) construdion, extraction,

and maintenance; and (2) production, transportation and material moving. These changes in categories hamper the
comparability of 1990 and 2000 occupation data (see U.S. Bureau of Census, 2002:823'26).
t ttus, for 2b00, people of color included white Hispanics or Latinos, and persons belonging to a! s-ix non-white
alone iace categdried, including persons of two or more races (i.e., multiracial persons). The 2000 Census reported
7.3 million multiiacial persons in tne United States, or2.6% of the population. ln 1990, the numbers of multiracial
persons may have been smaller, but they were not tabulated; multiracial persons had to identiff with.one race. lt is

heverthelesi likely that many self-identified in one of the four non-white race categories, such as.'Other Race.'

Although some m-ay have b6en counted among the white population in 1990, their relatively small_ numbers in 1990

and the likelihood that many identified as non-white, suggests that the percentage of people of color, though
necessarily defined in a dilhily different manner in 1990 and 2000, can nevertheless be reliably compared.
s The ratiohale for induding all metropolitan areas in the comparison was that many mdropolitan areas withottt

facilities nevertheless generate hazardous wastes that are either handled on-site or shipped to other metropolitan
areas or rural areas with commercial hazardous waste facilities. This was determined through a cursory examination

of the 20,000 Large Quantity Generators listed in the BRS (U.S. EPA 2001a, 2001d). lf metropolitan areas that are
generating hazardous waste and enjoying associated economic benefits of jobs and taxes are exporting their waste

io other m:etropolitan areas, then it woutO Oe appropriate to include those other hazardous-waste generaling areas in

the comparisoh. Rmougn this assumption was not conclusively verified, it was found to be reasonable. See, e.9.,

Davidsoir and Andertori(2O00) for evidence of the wide geographic distribution of hazardous waste generators. Also

see Mohai (1995) for a discussion of considerations in selecting an appropriate comparison population.
10 T-tests were aiso conducted to compare tracts comprising clustered host neighborhoods to those comprising non-

clustered host nei ghborhoods.
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Appendix 4.1 - Racial and Socioeconomic Characteristics for
Glustered and Non-Glustered Facility Host Neighborhoods

Clustered Non-Clustered Difference Ratio

Race/Ethnicity

% People of Color

% African American

% Hispanic or Latino

% Asian/Pacific lslander

% Native American

Socioeconomics

Povefi Rate

Mean Household lncome

Mean Housing Value

68.8%

29.1o/o

33.4o/o

4.lYo

0.7o/o

21.6%

$44,587

$121,203

50.6%

'l5.go/o

24.6Yo

7.8%

0.70/o

16.$Yo

$49,614

$140,992

18.2%

13.20/o

8.8%

-3.5o/o

0.0%

4.8o/o

-$5,027

-$19,789

1.36

1.83

1.36

0.55

0.94

1.29

0.90

0.86

NOTES: Differences and ratios are between values for host neighborhood with clustered and non-clustered facilities.

Differences may not precisely correspond to other values due to rounding off. Mean housing values pertain to owner-
occufled housing units.

Appendix 4.2 - People of Color Percentages for Glustered and
Non-Clustered Facility Host Neighborhoods by EPA Region

EPA Region Clustered Non-Clustered Difference Ratio

Region 1

Region 2

Region 3

Region 4

Region 5

Region 6

Region 7

Region I
Region 9

Region 10

39.6%

52.6%

32.0o

63.3%

62.3o/o

61.8%

58.6%

54.7o/o

88.9%

N/A

35.5o/o

51.3Yo

?3.10/o

52.7o/o

45.7o/o

63.0%

25.4o/o

26.0%

74.8o/o

38.9%

4.2o/o

1.3%

8.9%

10.7o/o

16.60/o

-1.2%

33.2%

28.7Yo

14.1%

NIA

1.12

1.03

1.38

1.20

1.36

0.98

2.31

2.10

1.19

N/A

NOTE: Differences may not precisely correspond to other values due to rounding off.
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Appendix 4.3 - People of Color Percentages by EPA Region and Statel

EPA Region/State
Majority Peoplg of Host Non-Host

Sites2 -Col6r sitej3 Neighborhoods Areas Differencea Ratio

Region I
Connecticut
Maine
Massachusetts
Rhode island
Vermont

Reglon 2
New JerseY
New York

Region 3
Maryland
Pennsylvania
Virginia
West Virginia

Region 4

Alabama
Florida
Georgia
Kentucky
Mississippi
North Carolina
South Carolina
Tennessee

Region 5

lllinois
lndiana
Michigan
Minnesota
Ohio
Wisconsin

Region 6

Arkansas

Louisiana
New Mexico
Oklahoma
Texas

Region 7
lowa
Kansas
Missouri
Nebraska

Reglon 8

Colorado
North Dakota
South Dakota
Utah

Region 9

Arizona
California
Nevada

Region 10

ldaho
Oregon
Washington

U.S. Total

4
2
12
3
2

14
18

3
23
I
2

8
13
12
I
3
10
4
6

16
16
19
10
21
3

1

0
1

1

0

3
2

1

0
0
0

3
5
7
1

2
4
3
3

2
5
I
0

20

0
3
2
0

,|

0
0
4

4
38
1

0
0
1

147

49.0o/o

7.8o/o

33.5olo
39.6%
4.4o/o

54.8o/o

50.3%

44.80/o

16.5o/o

36.1 o/o

10.2o/o

66.3%
52,70/o
55.6%
5',1.50/o

50.6%
55.9%
43.9o/o

53.8olo

6'1.9o/o

41.2o/o

65.7o/o

34.4o/o
39.0%
35.6%

51.60lo

52.7o/o

52.5o/o
28.10/o

66.4o/o

2'.1.00/o

47.2o/o

28.3o/o
11.2o/o

41.0o/o

7 .5o/o

13.7o/o

36.5olo

64.3o/o

81.2o/o
79.4o/o

7.9o/o

25.'lo/o
52.8o/o

55.9%

21.3o/o

3.4%
17.2%
14.60/o

3.9%

33.0%
37.3o/o

37.8o/o

15.9%
29.8o/o

5.4%

29.3o/o

34.3o/o

37.00/o
10.0%
39.1%
29.4o/o
33.80/o

20.4o/o

30.8%
13,1olo

19.20/o
10.3o/o

15.3olo

12.40/o

21.30/o

37.3o/o

55.4o/o
25.9o/o
47.1o/o

7.0o/o

15.9o/o
15.90/6

12.7o/o

25.2%
8.2To

11.9o/o

14.1o/o

35.7o/o

51.50/6
33.1olo

12.0o/o

16.3o/o

20.7%

30,0%

27.70/o

4.4o/o

16.3%
25.0%
0.5%

21.9o/o

13.0o/o

7.0o/o

0.60/o

6.30/o

4.8%

36.9%
18.4o/o

18.6%
41.5%
11.5o/o
26.5o/o

10.2o/o

33.4o/o

37.10/o

28.10/o

46.5o/o

24.1o/o
23.7o/o

23.20/o

30.4o/o

15.4o/o
-2.9%
2.20/o

19.4%

13.9o/o

31.3%
12.4o/o

-1.40h

15.8%
-0.70/o

1.81o
22.40/o

28.60/o
29.7o/o

46.3%

4.10/o
9.4%
32.0%

23.9o/o

2.30
2.31
1.95
2.71
1.13

1.66
1.35

1 .19
1.04
1.2',1

1.89

2.26
1.54
1.50
5.14
1.29
1.90
1.30
2.64

2.21
3.14
3.43
3.33
2.55
2.87

2.43
1.41
0.95
1.09
1.41

2.98
2.97
1.78
0.89

1.63
0.91
1.1 5
2.58

1.80
1.58
2.40

0.66
1.57
2.54
1.86

10
4
I
2
4
0

5
12
3
8
33

3
I
15
5

5
3
1

6

7
45
3

2
3
3

4t3
, nta"fa tneg. 1O), Hawaii (Rsg. 9), DelawarE & New Hampshire (Reg. 1), Montana & Wyoming (Reg. 8) have no commercial hazardous waste facilities.
2 Number of commercial hazardous waste facilities.
3., .h-^ <nol^r Number of host neighborhoods with majority people of color, i.o., groater than 50%.
n Differences may not precisely conespond to other values duo to roundlng off.
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Appendix 4.4 - Hispanic/Latino Percentages by EPA Region and State

EPA Region/State HostNeighborhoods Non-HostAreas Differencel Ratio

Region I
Connecticut
Maine
Massachusetts
Rhode island
Vermont

Region 2
New Jersey
Nar York

Region 3
Maryland
Pennsylvania
Mrginia
West Mrginia

Region 4
Alabama
Florida
Georgia
Kentucky
Mississippi
North Carolina
South Carolina
Tennessee

Region 5
lllinois
lndiana
Michigan
Minnesota
Ohio
Wisconsin

Region 6
Arkansas
Louisiana
New Mexico
Oklahoma
Texas

Region 7
lowa
Kansas
Missouri
Nebraska

Region I
Colorado
North Dakota
South Dakota
Utah

Region 9
Arizona
California
Nevada

Region 10
ldaho
Oregon
Washin$on

19.5%
25.8o/o
1.70/o

19.0%
19.60/o
1.2%

23.3o/o

23.8o/o
23.1o/o

4.7o/o

2.5%
s.8%
2.3o/o
1.1o/o

13.7o/o

1.2o/o

33.6%
8.5%
0.9%
1.70/o

6.6%
1.40/o

6.2%
11.3%
25.80/o
15.4o/o
3.5%
6.9o/o
5.2o/o

2.4o/o

37.9%
2.0o/o

6.40/o
42.3o/o
5.0%
43.1%

8.9%
4.1o/o
19.8%
4.4o/o
7.9o/o

22.9%
35.0%
1.2o/o

3.8o/o

23.2o/o

54.1%
50.9%
54.3%
50.3%
10.1%
3.*/o
12.7o/o
8.1o/o

5.5%
8.6%
O.7o/o

5.V/o
6.9o/o

0.9%
14.0%
12.8o/o

14.60/o

3.7%
4.3o/o
3.1o/o

4.6Yo
0.6%

7.2o/o

1.60/o

165%
5.2o/o

1.4o/o

1.3o/o

4.60/o
2.3o/o

2.0o/o

5.0%
11.8o/o

3.0o/o

3.2o/o

2.6%
1.8%
3.60/o

23.104
3.20/o

2.4%
42.1o/o

5-2o/o

31.7o/o

3.60/o

2.8o/o

6.5o/o

2.0Yo
5A%

10.5%
16.70/o

1.2%
1.3o/o

8.6%

28.7o/o

24.8o/o
30.8%
18.5o/o

7.5%
7.9o/o

7.901o

7.5o/o

13.9%
17.20/o
1.0o/o

13.1%
12.8o/o

0.3o/o

9.30h
11.0o/o

8.5o/o

1.0o/o

-1.9o/o

2.7o/o
-2.3%
0.5%
6.50/,

-0.4o/o

17.0o/o
3.30/o

-0.5o/o

O.4o/o

2_0%
-0.9%
4.1o/o

6.3%
14.0o/o

12.4o/o

0.3%
4.3o/o

3.4%
-1.2o/o

14.7o/o

-1.2o/o
4.0%
0.2o/o

-0.1%
11.40/o

5.3Yo

1.4%
13.4o/o

2.4%
2.5o/o

12.4o/o

18.3o/o

O.1o/o

2.5o/o

14.60/o

25.3o/o

26.1o/o
23.5%
31.8o/o

2.6%
-3.9%
4.7o/o
O.7o/o

3.52
3.00
2.42
3.21
2.86
1.37

1.66
1.87
1.58

1.26
0.57
1.88
0.50
1.74

1.91

0.74
2.O3
1.64
0.61
1.27
1.43
0.60
3.02
2.27
2.19
5.12
1.09
2.64
2.90
0.68
t.a4
0.62
2.71
1.00
0.98
1.36

2.50
1.49
3.06
2.18
1.47

2.19
2.14
1.06
2.85
2.69
1.88
2.06
1.76
2.72
1.35
0.50
1.60
1.09

t Differences may not precisely corespond to other values due to rounding off.
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Appendix 4.5 - African American Percentages by EPA Region and State

EPA Region/State HostNeighborhoods Non-HostAreas Differencel

Region't
Connecticut
Maine
Massachusetts
Rhode island
Vermont

Region 2
New Jersey
New York

Region 3
Maryland
Pennsylvania
Mrginia
West Mrginia

Region 4
Alabama
Florida
Georgia
Kentucky
Mississippi
North Carolina
South Carolina
Tennessee

Region 5
lllinois
lndiana
Michigan
Minnesota
Ohio
Wisconsin

Region 6
Arkansas
Louisiana
New Mexico
Oklahoma
Texas

Region 7
lowa
Kansas
Missouri
Nebraska

Region 8
Colorado
North Dakota
South Dakota
Utah

Region 9
Arizona
California
Nevada

Region 10
ldaho
Oregon
Washington

9.6%
20.5o/o
1.9o/o

5.7o/o

r.a%
0.4o/o

16.0%
23.9Yo
13.1o/o

1s.1%
37.3o/o
7.8%

30.8%
6.3%
37.0%
64.0%
16.5%
41.8o/o
48.7o/o
47.50/o
44.20
41.3o/o
43.60/0

35.8%
38.0%
23.2%
57.5o/o
12.8o/o

30.70/o
29.00/o

20.4%
47.7o/o

44.2%
2.30/o

10.6%
19.20/o

16.1%
13.6%
21.2To
20.Oo/o

0.8%
1.9%
1.5o/o

1.2o/o

3.8%
2.8Yo

11.8%
7.9o/o

11.60/o

24.8o/o

6.6%
0.8%
1.3o/o

11.60/o

4.8%
8.4%
0.40h
5.3o/o

3.2o/o

O.5o/o

15.Oo/o

12.9%
15.9%

16.6%
27.5%
9.9%
19.5o/o

3.0%

2O.4o/o

25.6%
14.40/o

28.30/o
6.6%

36.20/o
21.2o/o
29.4o/o
16.0%
10.1%
14.1o/o

7.704
11.9Yo
2.8o/o

10.7o/o

5.4o/o

13.5o/o

15.4o/o

32.2o/o
1.8%
7.5o/o

11.2%

6.7o/o

1.8o/o

5.1Yo
10.9o/o

4.1o/o

2.0%
3.80/o

O.5o/o

0.5o/o

0.7o/o

5.6%
2.9o/o

6.2o/o

5.9o/o

2.3o/o

0.4Yo
1.6%
3.0%

4.8%
12.1o/o

1.4o/o

O.4o/o

7.80/o

-0.1%

1.0%
10.9o/o

'2.9Yo
-1.5o/o

9.lYo
-2.2o/o

11.30/o

3.2o/o

16.6%
38.4%
2.1o/o

13.40/o

42.1%
11.3Yo
23.0o/o
11.9%
27.60/o

25.7o/o

23.9o/o
15.57o
45.60/o
10.0%
19.9%
23.60/o

6.9%
32.2o/o

12.OYo

0.5o/o
3.1%
8.0%
9.4o/o

11.7o/o

16.1o/o

9.2o/o
-3.2o/o

-o.10

-2.30/o
0.7o/o

3.20/o

2.10/o

6.2%
5.0olo

5.4%
18.8%

4.2%
O.4o/o

-0.2Yo
8.6%

2.00
2.44
4.21
1.08
3.41
0.87
1.07
1.85
0.83
0.91
1.35
0.78
1.58
2.06
1.82
2.50
1.14
1.47
7.39
1.31
2.09
1.40
2.72
3.55
2.69
3.00
4.84
4.57
2.86
5.39
1.51

3.09
1.37
1.28
1.42
1.71

2.40
7.39
4.17
1.U
0.21

0.95
0.40
2.34
6.98
4.10
2.10
2.72
1.87
4.18
2.U
2.04
0.86
3.82

' Differences may not precisely corespond to other values dueto rounding off.
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Appendix 4.6 - Asian/Pacific lslander Percentages by EPA Region and State

EPA Region/State HostNeighborhoods Non-HostAreas Differencer

Region 1

Connecticut
Maine
Massachusetts
Rhode island
Vermont

Region 2
New Jersey
New York

Region 3
Maryland
Pennsylvania
Mrginia
West Virginia

Region 4
Alabama
Florida
Georgia
Kentucky
Mississippi
North Carolina
South Carolina
Tennessee

Region 5
lllinois
lndiana
Michigan
Minnesota
Ohio
Wisconsin

Region 6
Arkansas
Louisiana
New Mexico
Oklahoma
Texas

Region 7
lowa
Kansas
Missouri
Nebraska

Region 8
Colorado
North Dakota
South Dakota
Utah

Region 9
Arizona
California
Nevada

Region 10

ldaho
Oregon
Washington

4.9o/o

1.3o/o

1.9%
6.6%
5.6%
1.0o/o

9.7o/o

2.20
13%
2.0o/o

3.1o/o

1.8%
1.4o/o

1.1%
2.2%
o.2%
1.8o/o

4.0o/o
o.4%
0.7o/o

11.4%
O.2o/o

1.90/o

3.ZYo

3.1o/o

0.8%
1.60/o

10.2%
1.2o/o

2.1o/o

2.5%
0.2o/o

1.1o/o

5.1o/o

0.6%
2.9/o
1.7o/o

1.4o/o

2.5o/o
1.5o/o

3.0o/o

3.1o/o

2.1%
1.3%
1.30/o

6.lYo
12.3o/o

2.6%
13.1o/o
1.2%

17.1o/o

1,30/o

8.1Yo
26.3%

2.60/o

2.5%
0.6%
3.6%
1.8%
0.8o/o

5.4o/o

5.0o/o

1.1o/o

2.7o/o

4.0o/o
1.80/o

3.7%
0.1Yo

1.4o/o

0.70/o

1.7o/o

2.1o/o

0.8%
0.6%
5.20/o

0.9%
1.0o/o

2.0o/o

3.5o/o

1.0o/o

1.8%
2.4%
1.2o/o

1.60/o

2.1%
0.8o/o

1.3o/o

5.8o/o

1.40/o

2.7o/o

1.3Yo

1.2o/o

1.7o/o

1.1o/o

1.4o/o

1.7o/o

2.31o
O.5o/o

0.6%
2.20/o

10.8%
1.9Yo

11.1o/o

1.3o/o

4.2o/o

1.0o/o

3.lYo
5.6Yo

2.4o/o

-1.2%
1.2Yo
3.0%
3.BYo
0.2%
4.3o/o

-2.80/
0.2o/o

-0.7%
-0.9%
0.0%
-2.3o/o

0.60/0

0.8%
-0.5o.4

0.10/o

1.9%
-0.4o/o

0.0%
6.2%
-0.7%
1.Oo/o

1.2o/o

-0.4o/o

-0.2Yo
-a.20/o

7.8o/o

0.0%
0.5%
0.4Yo
-0.6%
-0.2Yo
-0.60/o

-O.8o/o

0.2%
0.4o/o

0.1o/o

0.8o/o

0.4o/o

1.60/o

1.4o/o

-0.2%
O.8o/o

0.6%
4.60/o

1.5Yo

O.7o/o

2.Oo/o

-0.1%

12.9%
0.3%
5.Oo/o

20.7o/o

1.91
0.51
2.92
1.83
3.14
1.28

1.81
0.44
1.19

0.75
0.76
0.99
0.38
2.06
1.59
0.31
1.03
1.89
0.49
1.03
2.19
0.25
1.99

1.59
0.89
0.79
0.90
4.27
1.00
1.32

1.17
0.21
0.88
0.89
0.45
1.06

1.30
1.11
1.46
1.33
2.14
1.80
0.92
2.57
2.00
3.1'1

1.14
1.36
1.18
0.93
4.47
1.30
2.66
4.72

I Differences may not precisely conespond to other values due to rounding off.
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Appendix 4.7 - Poverty Rates by EPA Region and State

EPA Region/State Host Neighborhoods Non-HostAreas Differencel Ratio

Region 1

Connecticut
Maine
Massachusetts
Rhode island
Vermont

Region 2
New Jersey
New York

Region 3
Maryland
Pennsylvania
Virginia
West Mrginia

Region 4
Alabama
Florida
Georgia
Kentucky
Mississippi
North Carolina
South Carolina
Tennessee

Region 5
lllinois
lndiana
Michigan
Minnesota
Ohio
Wisc,onsin

Region 6
Arkansas
Louisiana
New Mexico
Oklahoma
Texas

Region 7
lowa
Kansas
Missouri
Nebraska

Region 8
Colorado
North Dakota
South Dakota
Utah

Region 9
Arizona
California
Nevada

Region 10
ldaho
Oregon
Washingrton

15.7%
16.0%
14/%
14.60/o
19.7o/o
8.5o/o

19.4o/o

15.60/o

20.8o/o

12.60/o

15.60/o

11.20/o
11.4o/o

23.30/o

15.7%
22.9o/o
13.9%
12.5o/o
23.3o/o
17.50/o

17.2o/o
14.0%
14.8o/o

19.4o/o

18.60/o

16.3o/o

22.8o/o
16.1o/o

21.60/o
'10.0%

18.8o/o

25.2o/o
21.3%
14.80/o
19.8%
18.7%

15.0o/o

14.1o/o

18.5%
16.3%
7.60/o

14.8%
15.1Yo
13.2o/o
13.00/o
15.704

20.7%
28.30/o
20.2o/o
28.1o/o

10.9o/o

5.70/o

9.60/o
12.4o/o

8.7%
7.5o/o

10.80/o

9.0%
10.8%
9.5%

12.3o/o

8.2o/o

14.2o/o

10.7o/o

8.3%
11.lYo
9.60/o

17.8o/o

13.7o/o

16.0%
12.5%
13.0Yo
15.70/o

20.lYo
12.2%
14.1o/o

13.5%

9.6%
10.4o/o

9.2o/o

9.V/o
7.4%
10.2o/o

8.70/o

16.0%
15.8%
19.60/o

18.5%
14.7o/o

15.3%

10.4%
9.0%
9.6%
11.60/o

9.8%

10.3o/o

9.1o/o

11.8o/o

13.2o/o

9.2o/o

13.5%
13.7o/o

13.8o/o

9.8o/o

11.0o/o

11.8o/o

11.60/o

10.6%

7.Oo/o

8.6%
3.6%
5.6%
8.90/o

-1.Oo/o

7.1o/o

7.50/o

6.5%
1.9Yo

7.2Yo
o.2%
1.8o/o

5.5o/o

2.0To
6.8%
1.4%
-0.5o/o
7.60/0

-2.5o/o
5.1o/o

-0.2%
1.3o/o

9.7%
8.2%
7.Oo/o

12.9%
8.7%
11.4o/o

13%
2.8Yo
9.4o/o

1.7o/o

-3.7o/o

5.1o/o

3.50/,

4.7o/o

s.0%
8.9%
4.70/o

-2^2o/o

4.4o/o

6.0%
1.4o/o

-0j%
6.5o/o

7.2%
14.7o/o

6.4o/o

18.3%
-O.1o/o

-6.0%
-2.1o/o
1.80/o

1.80
2.15
1.33
1.63
1.83
0.90
1.57
1.92
1.46

1.18
1.87
1.02
1.19
1.31

1.15
1.43
1.11
0.96
1.48
0.88
1.41
0.99
1.10

2.01
1.79
1.76
2.30
2.',t7
2.11
1.15

1.18
't.60
1.09
0.80
1.35
1.23

1.45
1.56
1.93
1.40
0.77
1.43
1.66
1.12
0.99
1.70

1.54
2.07
1.46
2.87
0.99
0.49
0.82
1.17

' Differences may not precisely correspond to other values due to rounding off,
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Appendix 4.9 - Asian/Pacific lslander Percentages for 25 Setected Metropolitan Areasl

Metropotitan Area Sites2 Host Non-Host Diff.3 Ratio

Atlanta, GA

Boston, MA-NH

Ghampaign-Urbana, lL

Fort Worth-Arli ngton, TX

Greensboro-Winston-Salem-High Point, NC

Jersey City, NJ

Los Angeles-Long Beach, CA

Lowell, MA-NH

M iddlesex-Som erset:Hunterdon, N J

Minneapolis--St. Paul, MN--Wl

New York, NY

Oakland, CA

Orange County, CA

Portland-Vancouver, O R-WA

Providence--Fall River--Warwick, Rl-ltIA

Riverside-San Bernardino, CA

Sacramento, CA

Salt Lake City-Ogden, UT

San Francisco, CA

San Jose, CA

Seattle-Bellevue-Everett, WA

Stockton-Lodi, CA

Tacoma, WA

Tallahassee, FL

Vallejo-Fairfield-Napa, CA

4

5

1

2

2

1

17

1

3

o

3

6

3

2

3

4

1

3

2

2

2

,l

1

1

2

6.ZYo

5.1%

11.3o/o

4.70/o

4.60/o

18.0olo

9.6%

17.60/o

11.3%

10.53%

15.60/o

22.1Yo

12.4o/o

8.1Yo

5.60/0

5.4%

13.3o/o

6.8o/o

12.40/o

28.2o/o

29.9Yo

11.1Yo

9.1Yo

4.4o/o

28.80/o

3.2%

4.9Yo

6.0%

3.1o/o

1.2Yo

9.1o/o

12.6Yo

3.60/0

11.3o/o

3.40/o

8.6%

16.4o/o

14.0o/o

4.70/o

1.8%

4.4Yo

9.3Yo

2.9Yo

23.9o/o

25.60/o

9.30/o

11.9o/o

5.6Yo

1.7Yo

10.0%

3.0% 1.92

0j% 1.03

5.4o/o 1.90

1.60/o 1 .51

3A% 3.82

8.9% 1.98

-2.9o/o 0.77

14.1o/o 4.93

-0.03% 1.00

7.1o/o 3.1 1

7.0o/o 1.81

5.7% ',1.34

-1.60/0 0.89

3.3o/o 1.70

3.8% 3.07

1.1o/o 1.25

4.O% 1.43

3.9o/o 2.36

-11.5o/o 0.52

2.6% 1.10

20.5% 3.21

-0.4o/o 0.97

3.5o/o 1.63

2.7o/o 2.61

18.8% 2.88

1 lncludes metropolitan areas with host neighborhoods with Asiar/Pacific lslander percentages greater than 5% or

differences of greater than 3% between Asian/Pacific lslander percentages in host neighborhoods and non-host

areas.
2 Number of commercial hazardous waste facilities.
t Difference between host neighborhood and non-host area percentages. Differences may not precisely correspond

to other values due to rounding off.
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Appendix 4.10 - Multivariate Analysis Gomparing lndependent Effect of Race on
Location of Facilities in Metropolitan Areas

(Logistic Regression)

Est. Odds Significance
Coefficient (B) Ratio (Exp(B)) Level

Race/Ethnicity

% Hispanic or Latino

% African American

% Asian/Pacific lslander

Socioeconomic Sfatus I n dic ato rs

Mean Household lncome ($1000s)

Mean Housing Value ($1000s)

% with 4-Year College Degree

% Employed in Professional'White Collaf Occupations

% Employed in "Blue Colla/'Occupations

Constant

-2 Log Likelihood

ModelX2 (dr=s;

1.303

1.560

3.200

-0.017

0.001

-0.263

1.215

3.973

4.431

15886.571

1513.317

3.681

4.760

24.528

0.983

1.001

0.769

3.372

53.153

0.012

0.000

0.000

0.000

0.000

0.003

0.529

0.019

0.000

0.000

0.000

NOTES: Analysis uses 2000 Census tract data and 50ok areal containment methodvath a 3 kilometer circular radius
(see Ch. 3). Professional White Collafl indudes managerent, professional and related occupations. "BIue Colla/
indudes construdion, extraction, maintenance, produdion, transportation and material moving occupations.
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Ghapter 5
lmpact ol Toxic Wastes and Race on the EJ
Movement: Speaking for Ourselves

ln the real world, all communities are not created equal. Government and industry are major perpetrators
of environmental injustice. Today, millions of Americans are concerned about the threat of exposure to
chemical and biological agents. The tragic events of September 11, 2001 (terrorist attacks on the World
Trade Center in New York, the Pentagon in Washington and the plane crash in Pennsylvania) and the
Anthrax scare heightened concern and worry. However, toxic chemical assaults are not new for many
people of color who are forced to live next to and often on the fence line with chemical industries that
spew their poisons into the air, water and ground. These residents experience a form of "toxic terro/'
twenty-four hours a day and seven days a week. When chemical accidents occur, government and
industry officials tell residents to "shelter in place." ln reality, locked doors and closed windows do not
block the chemical assault by polluting industries on the nearby communities.

Approximately 80,000 different chemicals are now in commercial use with nearly six trillion pounds
produced annually in the United States. More than 80 percent of these chemicals have never been
screened to learn whether they cause cancer, much less tested to see if they harm the nervous system,
the immune system, the endocrine system or the reproductive system. The current U.S. approach also is
not based on reallife exposures since people and animals are not exposed to one chemical in isolation,
but rather are exposed to an array of toxic chemicals.

This chapter includes short quotes, statements and essays written by an interdisciplinary group of civil
rights actMists, academics, policy analysts, scientists, elected officials, lawyers, educators and health
professionals who share their views on the "impact" of the 1987 Toxic Wastes and Race report on
environmentaljustice in the United States and abroad. The authors include'firstgeneration" (individuals
whose environmentalism work and activism predate the report) and "second-generation" (individuals who
became active after the report was published) environmentaljustice leaders from around the country. ln
the true spirit of the late Dana Alston's We Speak for Ourselves, written three years dler Toxic Wasfes
and Race, the "people's voices must be heard and their views must be respected."

WHAT PEOFLH ARE SAYING

Quotes from Activists, Academics, Political Leaders and Practitioners

"On the 20th anniversary of its groundbreaking report Toxic Wastes and Race,I commend the United
Church of Christ for its continued dedication to peace, justice, and equality. Through its work,
communities without a voice have been empowered to join in the fight to protect their communities, their
health and their future. Unfortunately, Latinos and other communities of color continue to struggle. As our
communities continue to grow in number so should the sound of our voice and power of our vote. lt is
time to renew the call for real and lasting justice, a goal which we must achieve and can achieve by
working together." - Congresswoman Hilda L. Solis, DCA

'As the first comprehensive national report to truly document the link between race and the location of
hazardous waste sites, Toxic Wastes and Race catapulted the concern of environmental racism to
national prominence. This keystone document established the foundation for the development of the
environmentaljustice movement. Twenty years after the original release of this report, we are at a critical
juncture in which we must assess whether state and federal agencies have heeded the call to action
presented in this report and the obligation implicit in that call to protect the health of our nation's most
vulnerable communities." - Congressman Alcee L Hastings, D-FL
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"The report made Native Action feel part of a community of folks fighting for environmentaljustice....we
were not all alone on this isolated lndian Reservation that is being surrounded by the largest coal strip
mine in this country. The report helps to document the contemporary reality of our people's struggle. Our
data never gets told-unless we tell it ourselves. lt gives us strength when people stand in solidarity with
us. Together, we have stood our ground and confronted powerful corporate and political interests who
would have made our communities an industrialwasteland." - Gail Small, Executive Director, Native
Action, Northern Cheyenne lndian Reservation, Lame Deer, Montana

"The loxic Wastes and Race report laid the factual scientific foundation to illustrate Environmental
Racism as a fact of daily life for people of color, and not a figment of our imagination." - Dr. Henry Clark,
West County Toxics Coalition, Richmond, CA

"l find that using the 1987 UCC report on Toxic Wastes and Race to establish a clear and factual history
with organizations and people that want to organize around an environmental injustice they are faced with
is essential. I also have used the UCG report with government officials and other non-believers; after
hearing about this report or reading it they have been quickly put in check with the evidence of
Environmental Racism in this landmark report.'- Jose T. Bravo, Executive Director, Just Transition
Alliance

"The 1987 report was truly a clarion call to Communities for a Befter Environment and to all our
movement to step fonlrrard and provide our best leadership - in the realm of the environment - to the
struggle of oppressed people of color in the U.S. for equality, freedom, self-determination and justice." -
Bill Gallegos, Executive Director, Communities for a Better Environment

'The report was groundbreaking because it documented and validated the experiences that low-income
communities of color were facing all over the country. Twenty years later race continues to be a
determining factor in the siting of pollutants, the allocation of resources and investment, and the
responsiveness of decision makers." - Juliet Ellis, Executive Director, Uban Habitat

"The UCC report was a perfect description of my communi$. I live in Altgeld Gardens, a mostly black
Southside Chicago neighborhood. My community is a'toxic doughnut' because it is surrounded by
hazardous waste sites and polluting industries. We live waste and race 2417." -- Hazel Johnson, founder
of People for Community Recovery (PCR), a grassroofs environmental justice group located on the
Southsrde of Chicago

"The '1987 report is as relevant today as it was twenty years ago. My city and county placed a toxic waste
dump just 54 feet from my family's 1S0-acre homestead. And for four decades, we drank well water
poisoned by the Dickson County (Iennessee) Landfill. We are all sick and the government seems to be
waiting for us to die." -- She/a Holt-Orsted grew up in the Eno Road community in Dickson County,
Iennessee

"Many of my residents and I lived loxic Wasles and Race in our New Orleans Agricultural Street
community. My neighborhood was built on a toxic waste dump in the early 1980s. The EPA refused to
declare the site eligible for the Superfund program in 1986, but later added it to the National Priorities List
as a Superfund site in 1994. ln 2001, EPA did a cleanup of the landfill site that was more akin to a cover-
up. We were fighting an environmentaljustice struggle to get relocated before Katrina floodwaters
drowned my city. None of us knew when we bought our homes that they were built on a toxic dump. We
sued the city. We $/on our court case in January 2006. lt was a long and hard struggle, but we won. lt's a
bitter-sweet victory because we lost our community to environmental racism before Katrina.' - Elodia
Blanco is a Huricane Katina suruivor and member of New Orleans Concemed Citizen of Agicultunl
Sfreef Landfill com munity

"The report had a profound impacl on the fledgling Environmental Justice Movement. lt showed in vivid
detailwhat we had already understood experientially and empirically-that a polluting capitalism would not
reduce its emissions or toxic waste, but instead would site the most deadly waste on low-income Black,
Latino, lndigenous and Asian/Pacific lslander communities. More than a document, it was a collective
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organizer, giving a visual picture of a U.S. in which the Black Belt and the Chicano Southwest in particular

were targetl of chemical abuse from multi-national corporations. Wilmington, California, in the harbor

area of IA where we have organized, is a low-income Latino immigrant community surrounded by oil

refineries. The residents suffer profound incidents of asthma, respiratory disease and cancer. Ioxic
Wasfes and Race was a document that lived, and lives, a critical intervention that helped spark an entire

new social movement." - Eic Mann, author of LA's Lethal Air, and Director, Labor/Community Strategy

Center

"At the age of 19 when the UCC published loxic Wastes and Race,l was completely unaware of this

study and the significant role it would have in my advocacy work nearly 10 years later. Without the report,

the voices of each polluted communi$ of color, where I provide legal advocacy assistance, would

be muted. The extensive documentation of environmental racism in Toxic Wastes & Race speaks truth to
power: governmental and corporate institutions that subject communities of color to massive amounts of

ioxic pollution - and continues to vindicate the growing demand for environmentaljustice." - Monique

Harden, Co-Director & Aftomey, Advocates for Environmental Human Rrghfs, New Orleans, LA

"ln the twenty years since this landmark study made clear to everyone what many already realized - that

communities of color were targeted as dumping grounds for hazardous waste - we have seen much
greater awareness and even acknowledgement of environmental racism. But while various experts have
Iiscussed and debated the basis for thisdiscrimination and how best to address it, very little has changed

on the ground during this time in places like Camden, NJ, an impoverished African-American and Latino

community that contains a disproportionate share of waste disposalfacilities, polluting industries,

Superfund sites and brownfields. Even though regulatory agencies may pay more attention to Camden

and improve some of their practices, the lack of clear and enforceable laws and regulations that prohibit

environmental discrimination, and the unwillingness to change the economic and political dynamics that
make "dumping' in places like Camden City easy and profitable, means that Camden residents continue
to live in unsafe conditions amid smokestacks and diesel traffic, and experience high rates of cancer and

asthma. Much more needs to be done to translate awareness of environmental injustice into action." -
Olga Pomar, Attomey, South Jersey Legal Seruices, and Counselfor South Camden Citizens in Action

and South Jersey Environmental Justice Alliance

"Toxic Wastes and Race was undoubtedly the seminal scientific validation of environmental injustice in

America. lt ultimately forced the world to realize that EJ is a global race and class issue." - Grover G.

Hankins, Attomey at Law, Houston, Texas

"lt is THE seminal report on the issue of inequities associated with the siting of regulated and unregulated

land uses in this country. lt revealed, with hard numbers and thorough analysis, that despite the rhetoric

of equal protection, theie is truly a racial and economic divide in America as it pertains to the most basic

of rigjhts-a healthy, clean environment." - Martina E. Cartwright, Executive Director, Texas Southem
lJniversity Thurgood Marshall Law School EJ Clinic

"The landmarkToxic Wasfes and Race changed the face of ethics forever. The only question is why

everyone is not following it" -- Kistin Shrader-Frechefte, O'Neill Family Professor, Depaftment of
Biologicalscrences and Department of Phitosophy, university of Notre Dame; Director, Center for
Environmental J ustice and Children's Health

"The scope and scale of the study pioneered an entirely new area of investigation. All subsequent
research about equity in the distribution of environmential risk was a response to the UCC's methodology
or conclusion. lts boritrlUution to the movement's identity and strategy was unprecedented." - Eileen

McGurty, Ph.D., Associate Chair, Environmental Sciences and Policy, Johns Hopkins University

"A basic tenet of doing public policy is acknowledging that a problem exists. The 1987 Toxic Wastes and
Race report made cleLi the pioblems of environmental injustice, gave legitimacy, validity and credibility to

a movement and, most important, did not allow decision makers to hide behind a curtain of ignorance and

deniability. There is no other document as important as the 1987 report lo doing environm-ental policy. No

other doiument has promoted human rights and justice in environmental policy as the 1987 Toxic Wasfes

86

Comment Page 520 of 1672



and Race report." - David E. Camacho, Ph.D., Specra/Assrstanttothe President, Notthern Arizona
University

"Building on momentum accelerated by the 1987 Taxic Wasfes and Race report, California first

addressed environmentaljustice in its 1994 comparative risk project. The project's environmentaljustice
committee reported widespread disproportionate impacts by race and class and suggested new tools for
mitigating these impacts. ln 1999, California adopted legislation making the achievement of
environmentaljustice state policy. While embracing the term environmentaljustice, the legislation
emphasizes fairness rather than the elimination of disproportionate burdens." - Alan Ramo, professor

and co-founder of the Environmental Law & Justice Clinic at Golden Gate University in San Francisco

"The landmark study had significant implications for environmental research and policy and created an

opportunity for local community-based organizations to use the framework to shine light on issues beyond

locally unwanted land uses (LULUs). The West End Revitalization Association is a prime example of a

local organization using the framework to address inequities in planning, zoning and development in
neighbo-rhoods of coloiin Mebane, North Carolina." - Sacoby Wlsonis a Robert Wood Johnson Health &
SoCrety Scholar in the Center for Socia/ Epidemiology and Population Health at the University of Michigan

"The 1987 report takes its rightful place in history as a key moment in the environmentaljustice
movement. ltconfirmed what so many community residents knew, if only anecdotally. The UCC report

also should be remembered as an enterprising union between community, science and faith. Concomitant
to lda B Wells' anti-lynching editorials that influenced Congressional action and Rachel Carson's Si/enf

Sping that catalyzed the anti-toxics movement - the Toxic Wastes and Race report takes its place among

iliustrious examples of works that spurred social action ." - K. Animashaun Ducre, Ph.D., Assrslant
Professor, Depaftment of Afican American Sfudles, Syracuse Universi|

"The watershed report opened a floodgate of scholarship that has sought to elucidate how the dynamics
of institutional discrimination, racism and environmental inequality leads to the persistence of
environmental health disparities in the United States." - Rachel Morello-Frosch, Assisfant Professo[
Center for Environmental Sfudrbs & Department of Community Health, Schoo/ of Medicine, Brown
University

"By validating the occurrence of environmental racism, the Commission for Racial Justice introduced
Environmental Justice as a new human right that inspired a second-generation Civil Rights movement. EJ

helped both describe and explain patterns of modern victimization. With the help of President Clinton's
Executive Order and some successful case law, EJ gained traction as a codified and protected right, for
which adverse impacts are to be anticipated and avoided. While EJ initially competed with and then

subsumed the grassroots environmental movement that had long advocated for toxic victims, it then

broadened its focus further to advocate for a new sustainability paradigm that promotes health and

decries victimization associated with the entire underside of globalization. The long-term impact is a

diverse global mwement of victims and those who refuse to be victimized who demand environmental
justice for all, including unborn generations to come, whose rights are being compromlg?d before they are
'even 

conceived." - Michaet R. Edelstein, psychotogy professor at Ramapo College of New Jersey and
author of Contaminated Communities, Coping with Residential Toxic Exposure (Westview, 2004).

ITVIPACT ON ENVIRQNMENTALISM IN THE UNITED STATES

Twenty Years Old and Counting
Vernice D. Miller-Travis

Simply put, the publication of loxrbs [4/asfes and Race report changed my life. I'm not sure there are

many who could say that the report had as major an impact on their life as it did on mine. ln September
1986, I went to work at the United Church of Christ Commission for Racial Justice, as a Research
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Assistant for the Special Project on Toxic lnjustice. I went to work for Charles Lee, then the Director of
Research at the Commission, after years of begging Rev. Ben Chavis to hire me in any capacity at the

Commission.

I went in to meet Charles (at Ben's suggestion) in July 1986, and by September he had found the money
to hire me. My salary was $1,000 per month. But looking back on what this position did for me I now know
I would have worked on this project forfree, Charles at the time was receiving reams of data from Public

Data Access, the company he had hired to begin the process of aggregating the many data sets that
formed the basis of Toxic Wasfes and Race's findings.

Some of my duties included combing through the data sets and mapping the number of hazardous
wastes sites that existed in communities of color across the country, figuring out how to draw and present

the maps that appeared in the report and creating the map that appears on the cover of the report, to
name a few. The cover map was hand-colored by me and reproduced by a graphic artist, because this
was long before the advent of GlS. That alone took me six months to complete.

My fondest memory though of helping to write and produce Toxic Wastes and Race was sitting in Charles

Lee's office one day as we were doing our usual back-and-forth about every word and sentence that was
being written. I sai<i to Charles that the one overriding thing we could say about the significant statistical

correlation we were finding between race and the location of hazardous wastes sites was that the location

of these sites was not a random acl

The day the reports were delivered to us from the printer in April 1987, prior to the national publication on

April 17th at the National Press Club in Washington, D.C., I remember I couldn't get home to Harlem soon

enough that evening to share the report with Peggy Shepard and Chuck Sutton. Peggy and Chuck were
building and leading an effort in the West Harlem community to fight the disproportionate siting of
municipal waste facilities in our community. A year after the publication ol Toxic L4lasfes and Race,

Peggy, Chuck and lwould launch West Harlem EnvironmentalAction. For me the publication of loxic
Wa-sfes and Race was the seminal thing that set me on the path of what would be my life's work, the

struggle to bring about environmental justice.

Vernice Miller-Travis is the Executive Director of GroundWorks USA and founding member of West
Harlem EnvironmentalAction lnc. (WE ACT).

WE ACT's Work in Harlem
Peggy M. Shepard

ln New York City, the first cry of environmental racism was heard in 1985 in Harlem, an urban community
of color - one with a storied past and an uncertain future. The eight-year Harlem struggle began as a

"tlrpical" siting case. lnjustice catallzed neighborhood activists, and the newly published 1987 Toxic

Wasfes and Race report mobilized our politicalwill.

The UCC report presented data and an analysis that allowed my community to understand that it was not

alone or unilue in its challenge to the disproportionate burden of pollution borne by low-income and

communities of color, a burden that, 20 years later, continues to contribute to egregious disparities in
health by race, ethnicity and social class. At that time, the history of disinvestment in Northern Manhattan

was legendary, and it was clear to me that my new neighborhood had become elite Manhattan's dumping
ground-, where 25 percent of Harlem's children have an asthma diagnosis, and 620,000 mostly low-

income African-American and Latino residents live among six depots housing one-third of the city's 4,200
dirty diesel buses.
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Through fate or perhaps an interesting convergence of events, lwas introduced to Vernice D. Miller, a
research assistant on the Toxic Wastes and Race report, a Harlem native who lived in the neighborhood,
joined the North River campaign and infused our work with passion and a racial analysis of environmental
decision making that formed the basis of the report. Armed with the report and with the help of many
volunteers, we achieved the objectives we set in the '80s by developing strategies that relied on data
collection and analysis, the use of community-based participatory research to link community-level
environmental exposures with outcomes, and evidence-based organizing campaigns that move
policymakers and empower residents.

WE ACT believes that science, technology and research are indispensable tools for uplifting community
struggles and creating a safe and sustainable environment. We realized that the lack of scientific literacy,
information, data and context was a serious void that contributed to the systemic exclusion of
communities of color from decision making. By engaging in Community-based Participatory Research
(CBPR), WE ACT has made environmental data and research accessible and relevant to community
residents through campaigns that translate relevant findings into practice and policy, and an
Environmental Health and Justice Leadership Training that provides the scientific and regulatory
foundation of environmental issues for community residents.

ToxicWastes and Race taught me that communities must "take back" science and document our model
case studies of community action. To communicate innovative community research in action, WE ACT
and Urban Habitat co-published Race, Poverty and the Environment, Buden of Proof: Using Research
for EJ, in winter 2004-5. As Azibuike Akaba comments in his essay from that issue, our organizations
"have taken the tools of research and technology and turned these into weapons and strategies that
serve to defend our communities." Ioxic Wastes and Race has left a legacy that continues to be an
important model and toolfor the national Environmental Justice Movement.

Peggy M. Shepard is Executive Director and co-founder of We Act for Environmental Justice based in
West Harlem, New York, and the 2003 recipient of the Heinz Award in Environment.

How Toxic Wastes and Race Saved Our Souls
MichelGelobter

We were in the waning years of Ronald Reagan and a decade into the second Reconstruction that people

of color in the United States have had to endure - the second bright lie of justice turned false and sour.
By 1976, the legal trappings of civil rights had already started to fall. By 1987, we were too busy dodging
bullets, crack vials, and the police to claim our newfound freedom.

But somewhere near Harlem, there was the United Church of Christ Commission for Racial Justice, and
there Reverend Ben Chavis and Charles Lee, intern Vernice Miller, and a few others struck a spark for
justice that may one day burn for all humankind.

Until 1987, the fight for racial and economic justice had been a story of oppressive institutions and
personal prejudice. Civil rights had become a narrow competition for resources among groups - the right
to take a fair firefighter's exam, to get into medical school, to be charged the same rent as everyone else.
We had moved from Martin Luther King's sublime dream of brotherhood on the Red Hills of Georgia to
sibling rivalry over scraps on a table in a courtroom.

At a time when the crowds were silenced, Toxic Wasfes and Race said that the rocks and stones
themselves could sing of justice and of injustice. That even when "the man" wasn't troubling our
doorstep, the rough tumble of racism could as soon come at us on the air we breathe, the water we drink,
and the land we stand on.
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When we can hear the earth's cry for justice, how much more carefully do we hear our own! The deep
and clear teaching of environmentaljustice in 1987 as today is that these cries are one and the same.
When you see a river that is polluted, you see a community that is oppressed. When you see young
people incarcerated, you find their parks and yards contaminated. When the people are brown, all too
often, so is the air. In short, environmentaljustice reminds us, in language for our times, that an injustice
anywhere is an injustice everywhere, an injustice to anything is an injustice to every thing, and every
being.

The UCC report helped prepare us for the times of war and economic hardship that we face today.
Environmentaljustice made it clear that from the oil beneath the Middle East to the grape orchards of
Northern California, mastery over nature is inextricably tied to mastery over people. The environmental
justice movement showed once and for allthat justice means not fragmentation but connection, not
individualism but community, not smokestacks but ecosystems.

These insights are the foundation for a road to peace, justice, and planetary prosperity. Two words,
together, tell the story of our survival and of our deepest contentment: environmentaljustice. lf we can
achieve environmentaljustice, if we can live right with the earth and with each other, then we will have
achieved the dreams of so many before us and made possible those of so many who come after.

Toxic Wastes and Race and the movement it has sparked make the solution so plain: justice will not be
reduced to a courtroom and a written proof. Rather, it will be prosecuted in the air and on the ground, for
people and for the earth, and, as has been true since long before 1987, environmentaljustice will set us
free.

Michel Gelobter is the President of Redefining Progress, the country's leading policy institute for smart
economics-policies that help people protect the environment.

lnspired by History
Bunyan l. Bryant

To speak of the personal impact of Toxic lrVastes and Race in United Sfafes requires me to construct the
historical context that brought me to this area of teaching and scientific inquiry. ln 1972,1 was hired as a
faculty member in the School of Natural Resources and Environment (SNRE) to help build an
Environmental Advocacy Program that was started by a group of progressive students and faculty. These
students and faculty were motivated by three events that took place in 1970: 1) the Black Action
Movement, which closed down the University of Michigan for eighteen days after which the University
administration agreed to increase the enrollment of black students, 2) the Ecology Teach-in, which raised
the environmental consciousness of students and thus tripled the enrollment in SNRE and 3) the Spurr
Committee Report that called for strategic planning for SNRE.

As students enrolled in SNRE they demanded new courses and programs. From the time I entered the
School, l, along with my colleague James Crowfoot, taught courses in the EnvironmentalAdvocacy
Program that made the connection between social and environmental problems and those least served
by the geo-political system. ln our courses we taught students to view race and class as social
constructions that undergird an accumulation system that left communities in detestable social and
environmental conditions. We also focused our teaching on student empowerment, student liberation and
using knowledge for purposes of advocacy and intentional social change.

ln 1976 two of our Advocacy students worked for UAW and a coalition of organizations to plan a national
conference tilled: Working for Environmental and Economic Justice and Jobs. More than 350 people:
black, white, environmentalists, workers, farmers, men and women-spent five days together at the Walter 

,

and May Reuther Family Educational Center near Onauray, Michigan, to talk about jobs, the environment, i
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civil rights, racism and environmental blackmail. Then eleven years later I became a board member of an

organization called Prairie Fire that dedicated itself to saving family farms from foreclosure.

l, along with its Executive Director Dave Ostendorf, attended a meeting at the-Federation of Southern

ioope-otires in Emetle, Alabama, toforge a working coalition of white family farmers of the Midwest with

black farmers of the Federation in order to enhance family farm survival. lt was on this trip that we were

able to visit the largest landfill in the nation, located not too far from the Federation, and I was given a

copy of the United Church of Christ Report by community activist Wendell Paris. For me the report was

timiy anO refreshing because it affirmed the work that I had being doing over the last fifteen years. ltwas
on this trip that I took myself back in history as Dave and I retraced the steps of the March 21, 1965 civil

rights maich from Selma to Montgomery. ln Selma when we stopped to pause at the beginning of the

Edmund Pettus Bridge, I thought about the violence of the earlier march'

On March 7, 1965 the march from Selma to Montgomery was disrupted as civil rights activists were
beaten, clubbed, tear gassed and driven back to Selma. This came to be known as Bloody Sunday. As !

stood there at the bridge it was as if I could hear the cry of pain from the distant past. I tried to imagine

what it was like as chaos erupted and people were impaired by the tear gas and beaten with billy clubs.

lmages of violence haunted me throughout this trip. Our journey ended at Dexter Avenue Church in
Mon-tgomery, where Martin Luther King was once the pastor. This was a powerful experience that took

me bick toihe time when I was the chairman of the local Ann Arbor chapter of the Congress of Racial

Equality (CORE), a direct-action non-violent civil rights organization'

Although my experiences in CORE could not be compared to the Selma-Montgomery ma1ch, I felt the

Uond of nonviolence connected me to that moment in time. When I returned to the School, I was inspired

because I felt I had been connected to a brief moment in history. I was inspired by all the years of work I

had done to date. And I was inspired by the United Church of Christ ToxicWastes and Race report

because there were others working on the issues I deeply cared about. I shared the report with my

colleague Paul Mohai. This report played a major role in motivating us to orgalllgJhe '1990 conference

on Ra6e and the lncidence of Environmental Hazads held at the University of Michigan School of Natural

Resources and Environment. The results of this conference and the report played a major role in putting

environmentaljustice on the agenda of the United States Environmental Protection Agency.

Bunyan Bryant is a professor in the School of Natural Resources and Environment at the University of

Michigan and co-editor with Paul Mohai of Race and the lncidence of Environmental Hazards (Westview

Press, 1992).

Toxic Wastes and Race and Me
Luke Cole

Toxic Wastes and Race was transformative for me, for the communities I work with and for the

Environmental Justice Movement nationally. The United Church of Christ Commission for Racial Justice's

work has had a long-lasting effect, goading and inspiring us even today.

Personally, ToxicWastes and Race was the first national study of the disproportionate impact of
environmintal hazards on people of color I found when I began my research in this field in 1988. Robert

Bullard had written path-breaking studies of such impact in Houston's siting of garbage dumps, Melia

Franklin had done inspiring but anecdotal work for the Center on Third World Organizing, the General
Accounting Office had publistred its four-site survey of toxic waste dumps in the southeast. But loxic
Wasfes aid Racewas national, and as such it documented in a compelling way the disparate impact of

toxic waste dumps on people of color.
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Toxic Wastes and Race confirmed what many already knew intuitively - that in environmental policy, as in
housing, education, the workplace, healthcare and other social arenas, racial discrimination was
unfortunately both present and leading to predictable, racist outcomes. ToxicWastes and Race helped

set me on the path in my nascent career as a lawyer for the Environmental Justice Movement.
(lncidentally, Toxic Wastes and Race also documented the failure of our nation's regulatory system for
toxics: Although people of color bore a disparate impact of such sites, the report showed that more than
half of whites also were exposed to uncontrolled hazardous waste sites.)

ToxicWastes and Race also led me to civil rights law, where Title Vl of the Civil Rights Act and the
regulations enacted to implement it guaranteed the right to be free from discrimination on the basis of
race, color and national origin. The regulations explicitly barred the disparate impact Toxic Wastes and
Race documented, and so we at the Center on Race, Poverty and the Environment began using Title Vl
and the Title Vl regulations beginning in the early 1990s.

ToxicWastes and Race transformed the client communities with which I worked in early environmental
justice struggles, as well. ln Kettleman City, California, where local Latino farm workers successfully
fought a proposal by the world's largest toxic waste dumper, Chemical Waste Management, to build
California's first toxic waste incinerator, it led to a critical conceptual break-through. "l thought it was just

us until I began to hear about
the United Church of Christ
study," says Mary Lou Mares,
one of the sparks that lit and
sustained the Ketfleman
struggle. "Then I realized we
were part of a national pattern."
ToxicWastes and Race
deepened Ms. Mares' personal
understanding of the impact she
was facing, and provoked her
into becoming a leader in the
Environmental Justice
Movement.

ToxicWastes and Race
affected the debate in other
communities, as well,
transforming the national
movement. ln Warren County,
North Carolina - the iconic
struggle that many consider the
birth of the Environmental

Justice Movement. When the PCB dump for the county was first proposed, many residents learned of
another potentialdisposal site, ChemicalWaste Management's Emelle, Alabama, dump. AsWarren
County residents sought to prevent the PCB dump in the poorest, most African American county of North
Carolina, their demand was that the waste be taken to Emelle. Years later, after the dump was sited in
North Carolina, local residents in Warren County learned of Emelle's demographics from the GAO study
and from Toxic Wastes and Race. They understood that they, too, were part of the same pattern that put

such dumps in poor, African American communities like Emelle. When it came time to clean up the
Warren County dump, in 1994, and state officials proposed removing the PCB waste for off-site disposal,
community residents demanded that it be remediated in place, and nof taken to Emelle. Warren County
activist Dollie Burwell reports that this radical conceptual shift was directly influenced by Toxic Wastes
and Race.

Despite the bright light shone on the problem by Toxic lzVastes and Race, the disparate siting of toxic
waste facilities has not abated. Indeed, the follow-up study a decade later - Toxic Wastes and Race
Revisited - found the problem had become worse in the intervening years.

Adivists block a planned hazardous waste incinentor in Kettleman Clty, U, 1993

(Photo by EJRC)
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Not only has the problem gotten worse, but the range of tools available to affected communities also has
been dramatically shrunk by a Supreme Court hostile to civil rights. ln 2001, Justice Scalia completed the
evisceration of Title Vl of the Civil Rights Act of 196u1 - an evisceration and slow demise begun back in
the 1 970s with a series of decisions limiting civil rights - when in A/exa nder v. Sandoval he wrote that the
public does not have the right to sue to enforce the disparate impact regulations enacted by every federal
agency under Title Vl. As the Court had previously held that (contrary to Congressional intent in 1964)

cliil rights plaintiffs must prove intentional discrimination to sue under Title Vl, such plaintiffs had relied on

the agencies' Title Vl regulations, which uniformly codify the disparate impact standard. With the ability to
sue under such a standard taken away, enforcement of the civil rights regulations is left up to the federal
agencies themselves, which means there is no enforcement, period. This lack of protection has sparked a

national call for a Civil Rights Restoration Act to re-enshrine the disparate impac{ standard within Title Vl
itself. The passage of such a law in the coming Congress would be a fitting tribute to loxic Wastes and
Race, which opened our eyes to the disparate impact in the first place.

Luke Cole is the Executive Director of the Center on Race, Poverty & the Environment, which he and

Ralph Abascal founded in 1989.

Mobilizing to Fight "Toxic Terror" in Black Communities
Donele Wilkins

I became aware of Toxic t4lastes and Race at the famed 1991 People of Color Environmental Leadership
Summit where copies were distributed. Delegates representing Detroit returned home with new passion

for reform and a heightened commitment address toxic dumping in our neighborhoods. For us, Ioxic
Wastes and Race set in motion a new course for community revitalization and health. For many of us, we

took serious the mandate to
start a movement for
environmental justice. Thus,
DetroitersWorking for
Environmental Justice (DWEJ)
was born by 1994 with a
mandate to provoke change on
multiple levels, and the
Michigan Environmental Justice
Coalition was organized to be a
voice in shaping public policy in
the state in 1995.

Since its inception, DWEJ has
made environmental justice a
household phrase, not only in
the city but also throughout the
state of Michigan. We have shut
down incinerators, added a
grassroots voice to
transportation decisions,

engaged in decisions for the
revitalization of brownf ields
sites, instigated challenges for

policy reform at the state and local level, participated in community-based participatory research to
address air quality and public health impacts and much more. Today, citizens across many spectrums of
age and ethnicity recognize the importance of being engaged in decisions that affect them

The National Black Environmental Justrbe Network convenes emeryency meeting against

'toxic tenor,' New Ofiears, La., 1999 (Photo by EJRC)
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environmentally. As we look toward the future, D\ /EJ is leading the pack in redefining development
practices that incorporate the tenants of sustainability. People of color and the poor have joined the ranks

to stand for a quality of life that embodies a vision for health and quality of life.

Our motto "Take a Stand for the Land in the Hood" continues to motivate us. We are committed to fighting
until everyone in our community is able to breathe clean air, live in healthy homes, play on pollution-free
playgrounds, learn in healthy buildings and experience oeation in its fullest grandeur.

The 1987 report was also a major impetus in the formation of the National Black Environmental Justice
Network (NBEJN), a national preventive health and environmental/economic justice network with affiliates
in 33 states and the Dishict of Columbia. ln December 1999, because so many African American
communities continued to be toxic "wastelands," the late Damu Smith and a core group of black EJ

leaders organized an emergency gathering of nearly 300 grassroots, environmental and economic justice

activists.

The gathering included youth, labor, health, religious organizations, attorneys, academicians and a host
of other professional groups. Our theme, "End Toxic Terror in Black Communities," was adopted several
years before the infamous September 11,2001 terrorist attack.

We came together in New Orleans, Louisiana, to map out strategies to address environmental and health
disparities in the African American community. Since its inception, NBEJN has pursued a proactive
strategy for organizing a broad-based Black community to meet the environmental and health threats that
disproportionately affecl African Americans and other people of color. \A/hen Hurricane Katrina and the
subsequent levee breach flooded New Orleans, NBEJN again reaffirmed its commitment to'Tight" for a
fair, just and equitable cleanup and restoration of New Orleans' vulnerable people of color and poor

communities devastated by the "worst environmental disaster in U.S. history." We also recommitted
ourselves to work with our local NBEJN partners to end racially discriminatory environmental decision
making by raising broader awareness within the Black community of the connection between pollution
and poor health, and promoting sustainable communities by advancing clean production technologies,
pollution strategies and economic alternatives.

NBEJN's organizing strategy encourages active participation by individuals and organizations across
spatial location (urban, suburban and rural), disciplines, economic strata and generations with the goal of
promoting a healthy, just and sustainable future. We seek to raise awareness of environmental issues
among African Americans and African Descent populations around the world that are impacted by
environmental racism. NBEJN has undertaken a four-point strategy to combat environmental racism that
focuses on (1) safe and healthy communities; (2) sustainable development, climate justice and clean
production; (3) civil rights and equal protection laws and policies; and (4) international human rights
protection.

NBEJN members include some of the nation's leading African American grassroots environmentaljustice
activists, community organizers, researchers, lawyers, public health specialists, technical experts and
authors addressing the intersection of public health, environmental hazards and economic development
within Black communities.

DWEJ and NBEJN affiliate organizations continue to grow, mature and build their network of
organizations and individuals to address critical environmental and economic justice and health issues
affecting African Americans and persons of African descent around the world.

Donele Wilkins is the Executive Director, Detroiters Working for Environmental Justice and founding
Board Member of the National Black Environmental Justice Network (NBEJN) based in Detroit, Michigan.
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Environmental lnjustice in "lndian Country"
Tom B.K. Goldtooth

The environmental injustice in "lndian Country" includes the accumulative social, economic and cultural
impacts and historical trauma of colonialism, imperialism, and militarization, violation of treaties and taking
of indigenous peoples land by the European-white immigrants that settled this country. Untold millions of
indigenous peoples that once lived in what is now called the U.S. were killed and enslaved, cultures
violently attacked by church and State and ways of life changed forever.

Toxic Wastes and Race described the extent of environmental racism and the consequences of people of
color and indigenous communities disproportionately affected by polluted environments. For American
lndians and Alaska Natives, the report was timely. Prior to 1987, American lndians and Alaska Natives
were already experiencing disproportionate toxic exposures and emission releases from United States
industrialfacilities, the mineral extractive industry, coal plants, oil and gas industry, and toxic and
radioactive wastes sites. From the Sl Lawrence River corridor within the Mohawk tribal nation in New
York to the lnupiat people in Point Hope, Alaska, indigenous peoples were experiencing the affects of
environmental racism.

During the 1960s, the U.S. government allowed radioactive contaminated soil from nuclear waste fallout
in Nevada to be buried near the subsistence hunting grounds of the Point Hope lnupiat village. lt went
unmarked for 30 years. ln 1992, declassified documents revealed the presence of these wastes. The
people wondered why they had such a high cancer rate.

ln the Southwest and West, indigenous and non-indigenous peoples living downwind and downstream
from nuclear weapons testing and uranium mining suffered immensely during the Nuclear Age. From
Navajo uranium miners to the Jackpile uranium mine on Laguna Pueblo tribal lands, indigenous tribal
communities have borne the brunt of both the front and back ends of the nuclear fuel cycle.

The Mohawk nation lies adjacent to the St. Lawrence River within the Great Lakes water basin. The
waters that drain from Lake Ontario to the St. Lawrence River carry a myriad of wastes discharged from
U.S. and Canadian industries and municipalities located within the Great Lakes including airborne
contaminants from throughout the world transported and deposited into the basin. These waste materials
have contaminated the waters and aquatic organisms traditionally used by indigenous peoples for food
and ceremonial purposes forcing changes in life styles and traditions. These changes have occurred
within a relatively short period and can be directly linked to the rapid industrialization that occurred during
the post-war period of the 1940s.

The environment around a particular section of the St. Lawrence River has been contaminated with
polychlorinated biphenyls (PCBs) from a General Motors aluminum transmission casing operation on the
river. PCB contamination has affected the health and well being of the Mohawk. A study determined that
young Mohawk mother's breast milk contained elevated concentrations of PCBs and these compounds
were being transferred to their nursing infants. lt wasn't until recent years that progress on the cleanup
goals have been made on soils, groundwater and river sediments.

From the late 1980's to the mid-1990's, hundreds of American lndian and Alaska Native tribal
governments had been approached by the toxic and nuclear waste industry and the U.S. government
searching for new dumping grounds for unwanted toxic, nuclear and other wastes. Taking advantage of
poverty, high unemployment rates and the sovereignty status of indigenous lands, the private waste
industry aggressively pursued tribal lands to site incinerators, landfills and the siting of other polluting
industries. The majority of these efforts were framed as economic developmen! projects with developers
telling concerned tribal citizens to trust the landfill and incinerator technology as state-of-the-art, and that
it would be safe and environmentally friendly.

The U.S. government with its commercial nuclear power industry partners, targeted indigenous lands for
high-level radioactive waste dumps for many years. ln 1987, the U.S. Congress created the Office of the
Nuclear Waste Negotiator in an effort to open a federal "monitored retrievable storage site" for high-level
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nuclear waste. ln the early 1990's the Negotiator sent letters to every federally recognized tribe in the
country, offering up to millions of dollars to American lndian and Alaska Native tribal governments for first
considering and then ultimately hosting the construction of a nuclear dump on their lands. Out of the
hundreds of tribes approached, the Negotiator eventually courted about two dozen tribal councils in
particular.

One by one, these proposed toxic and nuclear waste dump proposals failed. They failed by a groundswell

of grassroots resistance of tribal members organizing, training themselves and forming local, regional and
national coalitions and networks to provide a voice of solidarity demanding environmentaljustice in lndian
Country. The lndigenous Environmental Network was formed as a mechanism to provide a tribal
community-based and grassroots voice to national policy+naking on environmental, public health, natural
resource conservation and the proteciion of sacred sites. lt has been said that without the activisrn of
these tribal grassroots organizations, there would be commercial toxic waste landfills, sewage sludge
facilities and incinerators operating on indigenous lands. The UCC report and the 1991 First National
People of Color Environmental Leadership Summit helped launch the environmentaliustice movement, of
which American lndians and Alaska Natives continue to be an integral part.

Tom B.K. Goldtooth is Executive Director, lndigenous Environmental Network based in Bemidji,
Minnesota.

lmpact on a Young Scholar's Gareer
Glenn S. Johnson

ln 1987, I was a 21-year-old graduate student in the in the department of sociology at the University of
Tennessee-Knoxville. The first time I heard of Toxic Wastes and Race was when I was taking a sociology
class with Professor Robert Bullard. He stressed to the class that reducing and eliminating hazardous
waste in Black, Latino and poor white communities should be a priority for local, state and federal
governments. As his research assistant for Bullard's 1990 Dumping in Dixie: Race, C/ass and
Environmental Quality book, the UCC report complemented this first environmentaljustice book while
assisting me in fully understanding the nexus between equity, fairness and struggle for justice by black,
poor and politically disenfranchised comm u niti es.

The report crystallized my theoretical thinking for my master's thesis which provided an analysis of how
issues of compensationdincentives and perceived risks affect the mobilization of protest groups and the
mobilization of community elites. The report challenged me to conduct an indepth community study for
my Ph.D. dissertation which was to document and describe the "voices" of the Hollywood residents in
Memphis, Tennessee, who were impacted by a toxic landfill in their backyard. The residents were not
allowed to be equal political participants in the Hollywood Dump issue. The residents lacked a strong
collective resistance to influence local, state and federal officials to respond to this community problem.

The report expanded my foundation of the environmentaljustice framework such that it allowed me to
merge my theoretical, practical and policy interests in race and ethnicity, political economy, poverty and
inequality, race and the environment, class analysis, stratification, social movements, urban studies and
environmental policy.

The report has had a profound impact on my research, writing and teaching pedagogy as a professional.

Upon being recruited and hired as a research associate at the Environmental Justice Resource Center
(EJRC) at Clark Atlanta University I have been afforded the opportunity to contribute to the analytical
studies on the relationship between race and the location of hazardous wastes sites in politically
powerless communities. The conclusions and recommendations from the report were used in my
culturally sensitive and user-friendly curriculum development through the EJRC and Department of
Sociology as well as in my research activities over the last ten years, which include transportation equity,
urban sprawl, smart growth, public involvement, facility siting, toxics, superfund, brownfields
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redevelopment, sustainable communities and regionalequity. Even in the environmentaljustice
workshops that I have conducted over the last decade, the report was used in some capacity to explain
the magnitude of the problem of hazardous wastes in communities of color in the United States.

The report energized me to compile and retrieve environmentaljustice literature to disseminate via the
EJRC Web site to community stakeholders across the United States to keep them updated on current
environmentaljustice issues. lt sharpened my community-driven policy research (i.e., pollution
prevention, health disparities, children environmental health, youth leadership development, gentrification
and community impact assessment) by assisting me in developing "action policies" that can be
undertaken by government agencies to protect all Americans from environmental hazards.

Finally, the report has encouraged me to strengthen my commitment to mentor, recruit, offer internships
and train African American undergraduate and graduate students in the Atlanta University Center (AUC)

to pursue environmental and environmentaljustice careers to assist the veteran environmentaljustice
advocates in providing equal protection for communities of color in the United States and abroad. The
environmentaljustice movement (EJM) is an extension of the civil rights and human rights movements,
which is a daily struggle for justice.

Glenn S. Johnson is Research Associate in the Environmental Justice Resource Center at Clark Atlanta
University and an Associate Professor in the Department of Sociology and Criminal Justice. He is co-
editor of Highway Robbery: Transpoftation Racism and New Roufes to Equity (South End Press, 2004).

Learning About Toxic Wastes and Race
CarlAnthony

I had recently closed my privately owned professional architecture and planning office, Anthony/ Fleming
and Associates, when, in 1988, I first heard of the publication loxrb Wasfes and Race. Our office had
been working on several large-scale urban development projects in California. We had been trying to find
ways to shape and evaluate the impacts of such projects on communities of color.

Among the projects were a 170-acre waterfront plan for the City of Berkeley, and a 300-acre plan for San
Francisco's new Mission Bay development, involving construction of 8,500 new residences and 4 million
square feet of office space. Both projects represented potential threats, but also potential opportunities for
the African American community. At the time, the City of Berkeley was20o/o black, had an African
American Mayor and City Manager, and the San Francisco Mission Bay project was right next door to the
African American community of Mission Bay. ln spite of extensive citizen participation, there was no
significant involvement by African Americans or other people of color in either project.

I was searching for a way to build multicultural participation in shaping such projects and we established
the Urban Habitat Program in the San Francisco Bay fuea for this purpose. Toxic Waste and Race came
like a bolt of lightning to our group. lt provided a whole new way of researching and organizing around
environmental issues. New development projects had almost never benefited communities of color and,
more often than not, created new burdens. No wonder our communities were skeptical of new
development schemes and were suspicious of participating in planning processes for them. Toxic Wastes t

and Race provided a way to explain this to our communities.

ln October 1989, the Loma Prieta Earthquake hit the San Francisco Bay Area, with huge negative '

impacts on the predominantly African American Community of West Oakland. Hundreds of commuters
were trapped on the Cypress Freeway and rescued. Chapelle Hayes, a close friend, subsequently
deceased, proposed a clean air alternative to rebuilding the freeway, and organizing for his initiative
strengthened awareness of environmentaljustice issues in the area.
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ln March 1990 I met Luke Cole at the Public Law Conference on Land, Air and Water in Eugene, Oregon.

A thousand environmental lawyers participated in this event, but beside myself, there were no people of
color. As a follow-up of the conference, Luke and I began publishing the Race, Povefty and the

Environment Joumal(RPE), spreading the word about loxrc Wasfes and Race, and adapting its insights

to many different environmental policy areas. RPE is still being published today'

Carl Anthony is Ford Foundation Senior Fellow at U.C. Berkeley Department of Geography, writing a
book about regional equity and environmental justice. Prior to serving in this role, he was Acting Director

of the Ford Foundation's Community and Resource Unit.

Setting the Standard for a New Generation
Manual Pastor

Ioxrb Wasfes and Race set the standard for a generation of work on documenting environmental

disparities. What is perhaps most remarkable is how well the research has stood up over time - while it
was criticized by some academics on methodological grounds shortly after its release, subsequent
research has verified many of its central hypotheses and a recent reworking of the research by Bob

Bullard, Paul Mohai, Robin Saha, and Beverly Wright has demonstrated that many of the choices made
by the original researchers were, in fact, consistent with the most sophisticated methods now available.

The research debate that its release triggered had a profound impact on my own career and political

trajectory. ln the late 1980s, I was working actively in Los Angeles with communities of color who were
generally seeking new economic development. Environmental issues were clearly important in this
regard but were not at the top of my research agenda. Yet building community concem about the

loCation of incinerators and prisons, and a few students who were deeply engaged and motivated to
research the issue led a colleague, Jim Sadd, and I to launch a study of environmental disparities in Los

Angeles County.

It wasn't clear what we would find. On the one hand, our gut told us that low-income communities of color
were saturated with facilities, mobile sources, and other emitters, On the other hand, some in the
research world were attacking the very notion of environmental inequity, using fancy statistical methods
as part of their arsenal. What we discovered was that fancy could sometime mean overwrought - with

careful documentation, better data, and more transparent statistical methods, we discovered a pattern of
disparity by race and income that was troubling.

While we were completing the study, a reporter from the Los Angeles Times called, and then wrote up a

story. lt is the story that launched a thousand collaborations. Carlos Porras, who was organizing for
Communities for a Better Environment (CBE) in South L.A., called and suggested that we might put

together a collaboration. That grew into deeper relationships with CBE and other environmentaljustice
groups as well as the addition to our research team of Rachel Morello-Frosch, a public health scientist
wlttr a pfr.O. from UG Berkeley. We have since produced a slew of studies of both Southern and

Northern California, and collaborated with groups across the state.

It is among the most meaningful and highquality work I have done. Meaningful because we know that
the issues are important and that groups will be able to put them to use; highquality because we know
that since our results will be used for organizing and policy change, accuracy, as with the original 1987

study, is of paramount importance. And it is in this too that Toxic Wastes and Race set an example: the
idea that one could root scientific work in relationship with concerned communities and meet the highest

standards of scientific rigor and policy relevance along the way.
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The authors of Toxic Wasfes and Race did that twenty years ago, and many of us are still trying to catch

up. Let's hope that our efforts continue to expand both the research and the momentum for a more

sustainable and fairer societY.

Manuel Pastor is Professor of Latin American and Latino Studies and Director of the Center for Justice,

Tolerance and Community, University of California, Santa Cruz'

Protecting Our Children
Nsedu Obot \Alitherspoon

Work hard, get good grades and follow your dreams toward success. This is the prospective relayed to

our children-every dai in this country. Yet, the hard reality is that while some progress has been made in

the protection of bur ihildren's health, twenty years after the release of Toxic Wasfes and Race we still

have a great amount of work to do within the field of children's environmental health. This monumental
report piovided the basis for the health disparities related to environmental hazard exposures that were

evident decades ago.

However, now fast-forwarding to 2007, what can we say looking into the eyes of our beautiful children

today? Can we tell them that we have paved a way for their futures to be as bright as expected and

deserved? Can we say that among the many other chatlenges they face each and every day that they will

no longer have to flaCe as much worry upon the unknorn hazards causing them short- and long-term

harm within their homes, schools and daycares? Unfortunately, while many of us would hope our
message to our future leaders and caregivers would be more positive, the reality of the unfortunate
positions we have our children in remain quite disturbing.

The current and future health status of African American, Hispanic and Native American children in
particular continues to fare poorly compared to the rest of the population. Due to the fact that children are

so vulnerable to harm, without a political voice and not large players within the world economy, they have

historically been swept under the rug and almost forgotten about when it comes to true public health

protection.

Children's environmental health has witnessed notable successes. The historical recognition that paint

was a large source of lead poisoning in children first occurred in Australia during1904. Much later in 1978,

the U.S. Environmental Protection Agency banned lead from interior house paint and the phase-out of
lead content within all gasoline was to be completed by January 1, 1996. Due in large part to these

reduction strategies, children's blood lead levels had dropped by 94o/o by 1997. Yet, older housing stock
in cities all over the country, containing lead paint, is allowing children to still become lead poisoned

today. With allthe research behind the very preventive exposure to lead poisoning, this area is
considered the cornerstone example for how to learn from our past mistakes and act in a preventive

manner.

Beyond home, K-12 aged children generally spend 80% of their time in school. Yet, there is still no entity
responsible for children's health in the school environment. Asthma severity remgins higher among

African American and Hispanic children, resulting in signiflcant reduced quality of life and potentially early

death. Another unfortunate epidemic on the rise is childhood overweighUobesity and all the negative

health implications that come along with it. Built environment discussions and related research are

increasingly making the logical connections to this epidemic, especially among our children.

Where are the protective measures in place for children at the federal level? ln 1997, President Clinton

issued the Executive Order on Children's Environmental Health and Safety. Under this order allfederal
agencies are directed to take into account the special risks and disproportionate impaci that standards

and safeguards have on children. Through this order, the Office of Child Health Protection was
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established at the U.S. Environmental Protection Agency. Yet, in 2007 there is still no form of national

legislation in the United States that comprehensively considers the vulnerabilities and susceptibilities that
children have to environmental hazards. The Food Quality Protection Act (FQPA), signed into law in

1996, is the first and only form of federal legislation (with the exception of legislation on lead) that
specifically requires that children's vulnerabilities be explicitly incorporated into setting pesticide
standards.

Within the schoolenvironment, Congress unanimously passed the Healthy and High Performance
Schools Act of 2001, but six years later, lack of appropriated funds and the fact that this bill never became
a law, halted the baseline environmental assessment of targeted public school buildings this legislation

requires.

All children, regardless of race and social economic status, deserve the basic right to clean air, water,

food supply and safe environments to thrive in. Toxic Wasfes and Race in the United Sfafes unveiled an

ugly reality of the disproportionate burden that communities of color have been faced with for decades.

What we now see is that our children have been and continue to carry the heaviest of loads when it
comes to environmental injustice. Let's utilize this time of reflection to acknowledge and appreciate the

many positive steps that have been made in the right direction but also recommit ourselves to fighting for
the health, safety and overall well being of our children for years to come.

Nsedu Obot Witherspoon is the executive director of the Children Environmental Health Network (NCEH)

based in Washington, D.C.

Environmental Justice and Pollution Prevention (EJ-P2)
Bailus Walker Jr.

The UCC Toxic Wastes and Race analysis spawned the development of academic centers with primary

focus on environmentaljustices. And new textbooks in environmental and occupational health devoted

significant sections to the topic, generating classroom discussions and research agendas. ln the
aftermath of the report, there were other developments. The issue of pollution prevention was one of the
more prominent, the primary focus of the remaining sections of this paper. ln 1994 President Clinton
issueci Executive Order 12898 , Federal Action fo Addrcss Environmental Justice in Minority Populations
and Low-income Populations. lt required federal agencies to make environmentaljustice part of their daily

operations. The next year, the President established Green Chemistry ChallenEe (PGCC) to promote
pievention of pollution. This executive action illuminated the importance of the Pollution Prevention Act of
1990 in reducing exposure of minority and low-income populations to environmental pollutants.

The Pollution Prevention Act was the first piece of legislation to focus on preventing the formation of
pollutants, with an eye toward eventual elimination of the need for abatement. lndeed, the Act clearly
iecognized, as did the President, that laws and regulations are not enough to solve environmentaljustice
problems. Significantly, as the environmentaljustice issue evolved, pollution prevention became an

important component of a new paradigm along with other elements such as a mote interadive approach
wiih stakeholders and the community at large, more flexible problem-solving strategies and a holistic

approach to environmental problems.

This paradigm shift brought attention to the fact that pollution prevention, if effectively implemented,

represents in important opportunity to get more economic growth, which should benefit racial and ethnic
minorities, with less pollution and in the process: 1) prevent the disproportionate pollutant burden on

racial and ethnic minorities in their residential and occupational locations and 2) reduce environmental
risks factors for disease and premature deaths. Although the application and enforcement are not

homogeneous, many states have passed pollution prevention laws since the 1987 report findings.
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This U.S emphasis on pollution prevention and the world demand for more benign materials also inspired

the chemical industry to do a number of promising things to reduce human exposure to disease-
producing chemicals. They include: a) devise technologies and manufacturing processes that avoid the

iormation and use of hazardous substances; b) develop reaction conditions for chemical synthesis that

eliminate risk to human health. That is, use agricultural and biologicalfeedstock or starting material rather

than petrochemicals; and c) design new compounds that are less toxic but have the same desirable
properties as an existing compound (e.g. a new pesticide that is toxic only to target pests and

biodegrades to harmless substances). These developments are within the so-called green chemistry

matrix-. Green chemistry is the use of chemical principles and concepts for source reduction, the most

desirable approach to pollution prevention. Green chemistry incorporates pollution prevention practices in
the manufacturing of chemicals and seeks to minimize negative environmental and human health effects.

A review of developments since 1987 indicate that the principles that guide pollution prevention now

seem to be more ingrained in day-to-day industrial/business operations and are being incorporated into

empiric research carried out at universities and national laboratories. Many of these developments have

been described or exhibited at the Presidential Green Chemistry Challenge Awards conference held

annually, since 1996, at the National Academy of Sciences in Washington, D.C. An elaborate discussion

of these events is beyond the boundary of this paper. But these initiatives can be grouped into three
categories: 1) /n-proiess recycling. By in-process recycling of waste products back into the production
processes companies can reduce pollution. Millions of pounds of solvents are being recycled, reducing

ihe amount of waste requiring disposal; 2) Process mdification. An array of aclivities is under way, or
proposed, to modify production processes to use fewer chemicals, and less solvents, many of which are
heurotoxins; and 3i input substitufion. Using less hazardous input or starting materials in manufacturing

can reduce disease-producing environmental exposures; the development of crop-based natural plastics

will provide a range of agriculturally derived products as alternatives to petrochemicalplastics. For
instance, cellulose, an abundant and inexpensive renewable material, is being studied as a replacement
for synthetic polymers in select applications. To reduce exposure to cancer causing-chemicals, chemists

have developed a biosynthetic method that eliminates the use of benzene-a petrochemical that causes

leukemia-from the manufacture of plasticizers and other products.

So far the results of pollution prevention and the application of green chemistry principles and methods
have been noteworthy: Together they have prevented an average 140 million pounds of hazardous

substances from being produced each year and prevented more than 50 million pounds of carbon

monoxide annually. On tne energy-auto-emissions front, pollution prevention efforts through the use of
alternative fuels such as biodiesel holds enormous potential for the future. Their use can reduce
pollutants, such as volatile organic compounds and other toxic pollutants.

Since 1987, when the Church of Christ released its report on toxic waste and race, a great deal has been

learned about the scientific, social and economic issues that contribute to the disproportionate pollution

burden borne by racial and ethnic minorities. At the same time giant steps have been taken toward raising

the awareness of environmentaljustice issues. ln this setting, there are grounds for optimism because out

of this has come a new paradigm that can enhance efforts to protect human health from environmental
stressors. On the technical side, pollution prevention, which can reduce the pollution burden on minority
communities, has been given far more aftention in industrial planning and community development than

in the past, as corporate leaders, investors and policymakers have come to realize that pollution is waste

and waste means costs. Moreover, globalization has elevated into stark relief the recognition that
prevention of pollution and global economic competitiveness go hand in hand. This has spurred

significant progress in deveioping manufacturing processes that produce less hazardous waste and emit
fewer pollutants. But despite this progress other residual environmentaljustice issues remain and must

be high on the domestic agenda in this decade.
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Bailus Walker is Professor of Environmental and Occupational Medicine at Howard University College of
Medicine, Washington, D.C., and former chairman of the Committee on Toxicology, National Academy of
Sciences.

Living on the Fence Line
Steve Lerner

I revisit the path by which I came to write about environmental justice issues and fence line stories
because every journalist has moments in his or her work when the door opens to a new field of
investigation. For decades I had been writing about chemical contamination, international sustainability
efforts, cutting-edge efforts to solve environmental problems, prison reform and a host of other subjects
that touched on social justice issues. During these journalistic expeditions it became clear to me that
many of the most intense contamination problems were located in poor and largely minority
neighborhoods. But, at the time, ! had no hard statistical evidence to back up my impression that the
distribution of environmental hazards fell most heavily on poor African American, Latino and Native
American communities.

With the publication of Toxic Wasfes and Race in 1987, the news about the disproportionate exposure of
poor and heavily minority community residents to contamination from adjacent hazardous waste facilities
became an established fact, which journalists could use as a hook on which to hang other stories of
environmental injustice. Much quoted was CRJ's finding that there was a strong association between race
and the location of hazardous waste landfills. Race was by far the most prominent factor in the location of
the commercial hazardous waste landfills, more prominent than household income or home values. Here
was the smoking gun that permitted the environmentaljustice movement to point a finger at the clearly
unfair (racist) siting of hazardous waste facilities. lt was this fact that launched me on a series of
investigations of fence line communities where poor, minority populations lived adjacent to hazardous
waste sites and heavily polluting industries.

My first major journalistic foray into documenting what life is like in these 'sacrifice zones" came when I

wrole Diamond: A Struggle for Envircnmental Justice in Louisiana's Chemical Coridor. To do the
research for the book I went down to Norco, Louisiana, a small town 25 miles west of New Orleans
located on the banks of the Mississippi River. Norco is an all-white refinery town that grew up around a
huge Shell Oil refinery and chemical planl Across a ditch from Norco is the all-black subdivision of
Diamond, Louisiana, which predates the company town.

The African American residents of Diamond have roots that go back to slave days, and many Diamond
residents have ancestors who worked as slaves on the Diamond (formerly Trepagnier) plantation. lt is
also the epicenter of one of the largest slave revolts in the history of the United States. After the CivilWar,
the slaves took over the plantation and their descendants lived on and farmed the land. Then Shell Oil
came ashore and built a tank oil storage facility in the early 1900s, which subsequently was expanded
into a vast refinery. ln the early 1950s, the refinery spawned an adjacent chemical plant that was used to
transform petroleum waste into saleable by-products such as chemicalfertilizers and feedstocks for
plastics. ln 1954 residents of Diamond were pushed off their land, to which few of them had any written
title, and relocated on the fence line with the expanded Shell facilities, wedged between the refinery and
the chemicalplant.

lndustrial accidents in 1973 and 1988 killed two residents of Diamond and eight Shell workers and
caused widespread property damage. Pollution from the plants became so intense that residents began
to organize to demand that Shell relocate them to safer ground. After a twenty-year struggle, the
Concerned Citizens of Norco, led by a local schoolteacher named Margie Richard, won their relocation
struggle and all the residents of Diamond moved out. Help from the growing national and New Orleans-
based environmentaljustice community of activists made the victory possible. But it was a bittersweet
victory in that the centuries-old, African American community of Diamond was torn apart so the residents
could move to safety.
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Recently, I began a new book on "fence line communities'around the United States that face pollution
problems similar to those endured by Diamond residents. I am writing this follow-up book, which will tell
some 20 stories about sacrifice zones around the nation, because I believe this widespread pattern of
environmental injustice has been ignored too long. The relocation of Diamond residents was a seminal
victory for the environmentaljustice movement but it remains the case that there are thousands of other
communities where residents face a disproportionate exposure to contamination because of their
proximity to sources of pollution. Residents in these pollution hotspots are often (but not always) poor
people of color.

The pioneering work of the environmentaljustice activists who documented the disproportionate pattern
by which poor and minority residents were exposed to toxics, opened the door for journalists to write
about the numerous injustices being committed in fence line communities around the nation.

Steve Lerner is the research director for Commonweal and the author of Diamond: A Struggle for
Environmental Justice in Louisiana's Chemical Conidor. Fence line articles can be located on the
Collaborative on Health and the EnvironmentWeb site atwww.commonweal.orq.

Understanding U rban Environments
Robert Collin and Robin Morris Collin

Without the groundwork laid out by the United Church of Christ Toxic Wastes and Race report it is
unlikely U.S. urban environmentalism would exist. Without Urban Environmentalism the U.S.
environmental movement stagnates and U.S. environmental policy remains ineffective in the face of
accumulating chemical emissions and broadening exposure vectors to all parts of the U.S. population.
The large difference by race in waste facilities was, and is, indisputable despite scores of attempts to
prove otherwise. By focusing on the actual place of the waste, and by letting those communities around
the waste "speak for themselves," a whole new dynamic of urban environmental policy began. Prior to the
report it was difficult to assess any demographic characteristic with any type of environmental impacts.
U.S. environmentalisrn is distinctly anti-urban. However, cities are where most of the pollution is and
where most people of color live, work and play.

The report laid the basis for countless syllabuses, state and federal legislation and rules, and many other
reports. One big implication for the UCC report and the need to speak for ourselves was an explosion of
different methodologies. Every time Geographic lnformation Systems (GlS) evolve in technological
refinement and are applied to environmental decisions there is only greater evidence of disproportionate
impacts, usually by race. When the Toxics Release lnventory fiRl) was made public not only data about
amount and kind of chemicals was made available, data on which communities were getting it also was
available. Data, information and truth are EJ's friend. Old ways of making public policy relying on slow,
inaccurate and incomplete case study methodologies are directly challenged by technology, better
environmental data and the need to know the environmental truth of any one place. As environmental
impacts accumulate and public concern for sustainability rises, place-study methodologies develop for
application in urban areas.

The traditional methodology of 'case study'as applied to environmental problems stumbles because it
relies on generalization made from one case, or place, to another case or place. The term "place study"
should be used instead of case study to recognize the individual uniqueness of the ecology of place and
of the culture and history of the people in that place. Unlike case studies, these results may not be
generalized from one place to another. U.S. environmental policy intervention is so new in many EJ
communities that any generalization about a place may not be accurate enough to compare to another
place. The pioneering nature of U.S. urban environmentalism, the unknown dimensions of resource
needs for clean-up and public health, and respect for communities speaking for themselves all make
"place study" a more accurate term.
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This term was used in the Unintended lmpacts Workgroup Report - Unintended lmpacts of
Redevelopment and Revitalization Efforts in Five Envircnmental Justice Communities and reported to the
EPA's National Environmental Justice Advisory Committee (NEJAC) Subcommittee on Waste and Facility
Siting. They reported it out to the NEJAC Executive Committee in June 2006 and recommended EPA
publish it, which it has done. lt includes a template for communities to begin capacity building around self-
determination of cultural and environmental impacts.

The UCC report has been a staple in every EJ class for the last 14 years. The fury unleashed by the
report by those against EJ only underscored the strength and depth of the institutional racism that
permeates U.S. environmental decision making. Over and over again, Toxic Wastes and Race was
challenged and revisited. Environmental Justice, like any other kind of justice, relies on truth. Unlike
abstract forms of justice, the environment provides solemn testimony to past and present injustices. By
analyzing the depth of environmental degradation in every community the environmental reparations
necessary for a sustainable community can be decided.

Robert Collin is a Senior Research Scholar at the Center for Public Policy Research, Adjunct Professor of
Law at Willamette University, and adjunct Professor of Law at Lewis Clarke Law School.

Robin Morris Collin is a Law Professor at Willamette University Law School and founding board member
of the Environmental Justice Advisory Group in Portland, Coalition Against Environmental Racism.

Brownfields and Sustainable Community Development
Deeohn Ferris

There are an estimated 450,000 brownfields scattered throughout the United States. Generally,
brownfields are defined as abandoned or underused industrial or commercial properties where
redevelopment is complicated by actual or perceived environmental contamination. Many of these sites
are located in or near low-income, working class and people of color communities. Revitalizing and
redeveloping abandoned, often contaminated properties demonstrates the convergence of complex
environmental, social and economic issues. For example, compared to their numbers in the general
population, many of these properties are in minority and low-income neighborhoods. Thus, equity, race
and class discrimination, the diminished tax base in municipalities and suburban sprawlare inseparable
from the blight and marginalized communities that accompany brownfields.

ln the past decade, a coherent holistic vision has emerged, which addresses the relationship of these
issues to the health and vitality of a community. Commonly referred to as sustainable communities, this
vision recognizes the significance of meeting community needs and aspirations, and positions those who
live within it as integral partners in decision making. The sustainable communities approach is the junction
of equity, economics and the environment. lt's focused on building the capacity of communities to
participate in decisions, creating partnerships with other stakeholders, mobilizing resources and
producing sustainable results.

The following 10 Pinciples of Community Engagement in Brownfields and Vacant Properties
Redevelopment provide a philosophy or framework that, if carried forward into the redevelopment
process, will establish a threshold which prepares public and private sector stakeholders to advance
collaborative decision making. A collaborative process will help position communities as full partners in
revitalizing abandoned, idled or under-used commercial and industrial sites and vacant properties.

Principal #1: Adopt a policy of inclusion.
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People living in communities and small businesses already located in areas where brownfields and
vacant properties are prevalent have been most affected by conditions in their neighborhoods and will be
most affected by changes in those conditions. lt's democratic, they have the most at stake and their
inclusion in decisions should be fundamental.

Principal #2: Recognize that community engagement involves multi-stakeholder readiness. Engagement
necessarily means helping communities become prepared to engage in the brownfields and economic
development dialogue.

Capacity building that educates, trains, helps create a @mmon language among stakeholders and leaves
no one at a communications or understanding disadvantage is imperative.

Principal #3: Honor communities and neighborhoods as whole places not solely as environmentally
degraded or socially and economically disadvantaged.

Honor communities as places where people want to live, learn, worship, work and play.

Principal #4: Honor diversity.

Respect diversity of races and cultures, viewpoints and perspectives. Be responsive to viewpoints that
just might challenge the mainstream. A community's contributions can test and improve redevelopment
plans and make for a more thorough, informed process.

Principal #5: The foundation of community redevelopment and revitalization is equitable beneficial land
use.

Land reuse can either replicate the economic and environmental consequences resulting in brownfields
and vacant properties or lead to changes in these circumstances that benefit all stakeholders. Further,
race, class and concentrated poverty issues are intricately intertwined with the history of land use and
under-investments in certain communities. The impacts of this history must be factored into decision
making intended to benefit affected neighborhoods.

Principal #5: There shall be no forced displacement as a result of gentrification.

Neither tax increases, nor elevating property values nor rising rents shallforce long-term residents,
workers and small businesses to unwillingly flee their neighborhoods.

Principa! #7: Economic and environmental advantages that are the consequence of community
redevelopment must direcfly benefit the communities, which have suffered and survived through the
years of blight, degradation and under-investment by the public and private sectors.

Principal #8: Environmental Justice communities believe that the Equal Protection Clause of the U.S.
Constitution entitles everyone to equal protection under law, including equal environmental protection.

Overwhelmingly, the states have passed laws on liability releases and investment tax incentives which
should not obscure a cardinal point: Health and environment must be considered on par with the
importance of the real estate development deal.

Principal #9: Recognize the intersection of the 3 E's: Equity, Economics and Environment; it's the
pathway to sustainable redevelopment.

Principal #10: lnvest resources at levels sufficient to accomplish the community engagement objective.

Typically, this is an area where the public and private sectors expend the fewest resources and expect to
get the most bang for the buck Community engagement is not public relations and it's more than public
participation. At its most productive, it's resource intensive relationship building that is sensitive, pursued
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over the long term and concentrated on parity in preparing communities to engage in the redevelopment
process,

Deeohn Ferris is a founding member of the Sustainable Community Development Group lnc., a not-for-
profit corporation working with the public, private and community sectors to advance environmental
sustainability, equitable development and global smart growth.

Biodiversity Meets Environmental Justice
lvette Perfecto

ln 1990, I was just starting as a young Assistant Professor at the University of Michigan's School of
Natural Resources and Environment. That same year, inspired by the publication of Toxic Wastes and
Race three years earlier, Dr. Bunyan Bryant and Dr. Paul Mohai organized the'Michigan Conference on
Race and the lncidence of Environmental Hazards.' Bunyan and Paul invited me to participate in the
conference and write a chapter on the impacts of pesticides on farm workers and their international
dimensions. Being an agroecologist and a conservation biologist trained as an ecologist, the topic of the
chapter fell somewhat outside my area of expertise. However, I took on the challenge and for the next six
months immersed myself in the topic of pesticides and environmentaljustice. ToxicWastes and Race and
the Michigan Conference had an immense impact on my future career as a scholar. From the conference
I emerged energized and decided to examine the connections between the discipline of ecology and
environmentaljustice. Almost twenty years have passed, and this year I participated with my partner John
Vandermeer in the first Environmental Justice Symposium at the Annual Meeting of the Ecological
Society of America (ESA).

Among the myriad political issues that are of concern to ESA three stand out as not only important in their
own right, but together take on a particular urgency: environmentaljustice, globalization and tropical
conservation. The environmentaljustice movement has focused on the urgent contemporary task of
documenting and struggling against political and economic decisions that place underprivileged groups at
environmental risk. For example, Memphis, site of the 2007 ESA meetings, has communities of mainly
African Americans who remain subject to the environmental hazards that originally stemmed from the
production of chlordane by the Velsicol Company (the same chemical and same company, by the way,
that was so active in attempting to block the publication of Si/ent Sprng). Even though the use of
chlordane was banned in the U.S. in 1988, residues remain in soil and sediments throughout the
Memphis area, especially in areas populated by low-income families and people of color. This was one of
the topics of my paper at the Michigan Conference.

Chlordane itself provides a bridge to the next political issue we identify as critical, the political debate
associated with recent trends of globalization. When chlordane was banned for use in the U.S., as so
frequently happens, Velsicol simply changed marketing strategies and began shipping its now
acknowledged dangerous chemical to unwitting Third World farmers. The globalized economy certainly
aided Velsicol at a time when it faced a clear under+onsumption crisis (no market for a product it was
geared up to produce in large quantities). The smallfarmers and farm workers in Latin America, Africa
and Asia thus became victims of an environmental injustice that had a clear ecological connection to the
African American community in Memphis. ln most recent times those smallfarmers and farm workers of
the Global South have not been sitting idly by as the contemporary globalization trend sends a tide that
threatens them, but they have been major participants in one of the largest grassroots movements in the
history of the world, the movement commonly referred to as the "anti-globalization" movement.

Those small farmers sit in the midst of what is, for non-human nature, one of the most important places in
the world - the agroecosystems that surround the remaining patches of natural habitat in the vast majority
of the world's tropical terrestrial ecosystems. What we now know about the functioning of tropical
ecosystems convinces us that the environmental injustice faced by these smallfanners and farm workers,
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so similar in its political overtones to that faced by minority communities throughout the Developed World,
has an inevitable connection to the political issue that probably inspires members of the ESA more than
any other, that of the conservation of tropical biodiversity.

These three political movements are intrinsically interconnected and should not be viewed in isolation.
Our argument is founded not on a bed of political thought, but rather emerges from what contemporary
ecology tells us about the organization of biodiversity,

Conservationists in the past have focused on the purchase and protection of large tracts of land. From
what we now know about how biodMersity is structured ecologically, this is a doomed strategy. While
there is no rational need to convert any more forests to agriculture, and we join in with others who seek to
preserve whatever remaining natural habitat exists in the world, they are in fact being converted and the
future almost certainly will present us with mainly fragmented landscapes. lt is in those fragmented
landscapes that the world's biodiversity will be located. A long-term plan for biodiversity conservation
needs to acknowledge that fac{ and work at the landscape level to not only preserve the patches of native
vegetation that remain, but also to construct a landscape that is "migration friendly." That landscape is
most likely to emerge from the application of agroecological principles. Those principles are most likely to
be enacted by smallfarmers with land titles, who are a consequence of grassroots social movements.
lndeed, it would be only slight exaggeration to suggest that these social mwements in fact hold the key to
real biodiversity conservation.

lf we allow ourselves to be constrained to the ever shrinking area of formally protected areas, we accede
to the enemies of biodiversity conservation the millions of fragments of natural habitat that today probably
contain most of the world's biodiversity. Joining the struggle of the millions of smallfarmers all over the
world is as much part of the environmentaljustice movement as joining the struggle of African Americans
in Memphis for a cleaner environment. Seeing the connections between these struggles is a sign of the
maturity of the Environmental Justice Movement.

lvette Perfecto is Professor of Tropical Conservation and Agroecology at the University of Michigan's
School of Natural Resources and Environment in Ann Arbor.

Toxic Prisons
Gopal Dayaneni, Michael Starkey and Aaron Shuman

In 1987, few organizations had made connections between environmental issues, racism and class
disparities. Although a handful of people had written or spoken about the topic, it had failed to attract
widespread attention. With the publication of the groundbreaking Toxic Wastes and Race report, the
United Church of Christ made the connections visible and provided a framework for understanding and
fighting against the disproportionate burden of polluting activities on poor communities and communities
of color. Among the impacts of the study are lessons about the importance of empirical data, linking
research to activism and articulating the inherent interrelatedness of social concerns that, until then, had
been seen as distant and distinct issues, specifically race, class, labor and the environment.

The framework of Environmental Justice, when applied to toxic prison work programs, allows us to
examine the mutually reinforcing structunl inequalities of racism, environmental devastation, mass
incarceration and the capitaldriven global economic race to the bottom and to premature death. Our work
to end the poisoning and exploitation of poor people and people of color in prison builds upon loxic
Wastes and Race and the work of grassroots Environmental Justice organizations over the past two
decades.

The fight to stop the poisoning of people in prison who labor in toxic industries such as recycling
electronic waste (e.waste) builds upon these lessons and identifies people in prison as an environmental
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justice community of concern. E-waste recycling also has emerged as a growing industry inside U.S.
federal prisons, in programs run by U.S. Federal Prison lndustries (FPl, also known as UNICOR). These
government sweatshops are the only domestic form of "recycling" that can compete with the dismal

wages and dire working conditions in poor communities around the world. The extreme exploitation of
people in prison, overwhelmingly poor people of color, combined with inadequate health and safety
protections, mark UNICOR's prison recycling program as a clear case of environmental injustice.

ln2002, Silicon Valley Toxics Coalition launched a campaign against UNICOR Recycling. ln an
unpublished paper, Equal Justice Works Fellow Virginia Hamner chose this campaign as the case study
in her effort to define prisoners as a unique environmentaljustice community of concern who "exist in an

essential void of regulations, are subject to compulsory labor and subject to live in the environments the
prison system provides."

This collaboration produced the October 2006 report Toxic Sweatshops: How UNICOR Pison Recycling
Harms Wo*ers, Communities, the Environment and the Recycling lndustry. The report documents the
concerns raised by prisoners, and cites the Principles of Environmental Justice which state that impacted
people have the right'to receive full compensation and reparations for damages as well as quality
healthcare" and considers "governmental acis of environmental injustice a violation of international law,

the Universal Declaration on Human Rights and the United Nations Convention on Genocide."

Gopal Dayaneni has been fighting for economic, environmental and racialjustice since the late 1980s,
previously working as a campaigner for Silicon Valley Toxics Coalition and Project Underground, and now

stays at home with his two children and cramming political projects in on the side.

Aaron Shuman coordinates the Prisoner Solidarity Project at the Prison Activist Resource Center, is a
member of the organization of formerly incarcerated people All of Us or None and a former prisoner of
conscience for School of the Americas Watch.

Michael Starkey is a projects coordinator for Silicon Valley Toxics Coalition, manager of the West
Oakland Food Pantry at the Prescott-Joseph Genter in Oakland, California, and was previously a Senior
Research Associate at Redefining Progress.

Funding Environmental Justice Work
Michelle DePass

When the seminal ToxicWastes and Racewas released in 1987, lwas a senior in college. lwould not

read the publication until four years later, when I was attending law school and awarded a clinical position

at the Environmental Protection Agency, Region ll (EPA). The reverberations of the report were lasting

and deep at the EPA. The lawyers in the Superfund unit were holding brown bag lunches to discuss what
this report meant to their work and to the environmental community at large. lt was new news to most of
the staff. lt had been well documented that the United States corporations were exporting their waste
products to other countries, creating a two-tiered system of waste disposal; but here in our country, where
equal protection was supposed to be a bedrock of our nation, we were actively making decisions and
preferably locating facilities that were toxic and harmful in communities of color. I made my decision then
and there to focus my environmental legal career on these civil rights issues in order to help my
community.

I accepted a position with the New York City Environmental Justice Alliance soon after graduation from
law school. lmmediately, Toxic Wasfes and Race became the most important piece of literature forthe
work. The facts, statistics and figures were critical to the advocacy and community organizing for the work
locally, regionally and nationally. The report presented a basis from which to begin with work with
constituents, partners and the funding world.
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As Executive Director, I saw what impact the UCC report had on the funding world as well. Foundations
with program officers such as Dana Allston at the Public Welfare Foundation, Mc De Luca at the Jessie
Smith Noyes Foundation, Stacey Cummberbatch at the Joyce MerE Gilmore Foundation and Anita Nager
at the New York Community Trust were compensating for the dearth of funding for issues of environment
and race and class. They funded the Environmental Justice Movement and provided support above and
beyond fi nancial resources.

Today, these foundations are still funding environmentaljustice as are several others, including the Ford

Foundation-which established its Environmental Justice and Healthy Communities portfolio in 2000.

However, the amount of foundation support for environmentaljustice research, advocacy and organizing
is shrinking. Fewer and fewer organizations are able to find the type of sustainable funding to support
their being a catalyst for systemic change in the environmental world. lf we are ever to reverse the
statistics of Toxic Wastes and Race, communities, environmentalists and workers must join forces to
combat the root causes of pollution and environmental degradation in our communities. We also must
provide financial resources and support for the innovative and creative initiatives that enhance the
building of healthy, sustainable and just communities. Continued philanthropic support for community-
based organizations and academic research and training centers working in the organizing and policy

arena also is critical to this equation.

Michelle DePass is currently a Program Officer in the Community and Resource Development Unit of the
Ford Foundation where sheleads the Foundation's work in the area of Environmental Justice and Healthy

Communities.

IMPACT ON ENVIRONTVIENTAL JU$TICE ABROAD
GLOBAL IMPACTS

Environmental Justice in Great Britain
Julian Agyeman

ln 1987, I was working as an environmental policy advisor in the environmental health department in an
inner London borough. \A/hile there was no discourse of environmentaljustice in Britain at the time, it was
obvious to me and Jgrowlng number of other activists of color that the poorest residents of urban Britain, I

many of whom were minorities, lived in the poorest areas in terms of large roads, poor/unaffordable 
1

housing, disinvestment, lack of green and play spaces, and pollution. Although our evidence was r

anecdotal (and remained so until Friends of the Earth's Pollution lnjustice report in 2000), it gave me my 
I

mantra, which I still believe to this day: There witl never be environmentat quality until there is human i

equality. l

But this was Thatcher's Britain. Mainstream environmentalism was marginalized, and minority i

environmentalism wasn't even a blip on the public policy radar. l'd read about the growing environmental
justice movement in the U.S. and had been in touch with folks about such issues. One of my first contacts 

'

was Mencer Donahue Edwards, then with The Panos lnstitute in D.C. He was very interested in
developments in Britain regarding minority environmental activism. He sent me a whole pack of reports,
including Toxic Wastes and Race. Bob Bullard, then at UC Riverside, passed on my letter to (then)
postdoctoral researcher Dorceta Taylor who would later research minority environmental activism while at 

,

University College, London. lwas beginning to network both inside and outside Britain.

In 1987, minority activism took a large leap forward. The National Council for Voluntary Organizations in
Britain, through their Policy and Promotions Department, asked me to chair a commiftee that would fund
minority environmental projects. lt was European Year of the Environment, and the scheme was to be
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called EMAS, the Ethnic Minorities Award Scheme. Allocated five thousand pounds ($9,000) to distribute,

the commiftee began inviting applications. We funded 25 applications that fell into one of two types. One
type was for tripsio the British countryside, a typically \vhite" space which "invokes a sense of fear, of

dread" for black and minority ethnic populations. This fear and dread had a cause. ln 1992 it was given

the name'rural racism."

To us in Britain, rural racism became our environmentaljustice-rallying cry, as "environmental racism" did

in the U.S. We had coverage in the mainstream media: The BBC, The Guardian, The Daily Telegraph

and The tndependent. By 1992 the Commission for Racial Equality, Britain's race watchdog, and local

race equality councils were beginning to engage with the concept of rural racism as evidenced by two key

reports'Keep Them in Birmingham and Notin Nortok: Tackling the lnvisibility of Racism. The National

Aliiance of Women's Organizations (NAWO) took a gendered perspective in Stanhg at lnvisible Women:

Black and Minoity Ethnic Women in Rural Areas. I argued that these reports "represented a new
challenge to policy makers in the UK, because developing anti-racist messages and policies in multiracial

cities where therewas at least some support was one thing, but to develop them in white rural areas was
quite another." These reports were to become influential in securing racism as an issue on rural service
delivery agendas

The second type of application related to innovative urban gardening and nature-based projects. The
creative nature of these projects was that minority communities wanted to use nature to reflect their
cultural origins; they wanted to grow plants from home. ln urban Britain, the heat island effect often

facilitated the growth of some plants from the tropics. These projects gave birth to the idea of cultural
gardening or cultural ecology: creating a little bit of home over here.

EMAS and the types of projects it spawned sowed the seed in our minds, which germinated into Britain's

first environmenialjustice-type organization. That happened on September 30, 1988 when Efhnic
Minorities and the Environment: A One Day Conference to Drscuss Positive Action was held at the
University of London Union. lt was organized by Friends of the Earth and the London Wildlife Trust at my

request and ! chaired the planning group. An outcome of the conference was the Black Environment
Nelrrvork (BEN), which stili exists today. Out of more than '100 delegates, a group of minority delegates
including myself, tngrid Pollard, Vijay Krishnarayan, Swantee Toocaram, Roland de la Mothe and Judy
Ling Wong decided to establish BEN to take forward the minority environmental agenda. As the
conference evaluation quaintly reads, "The black participants expressed great enthusiasm for the unique

opportunity to meet in an all-black workshop, and were extremely positive about the setting up of the
Black Environment Network."

In many ways, my contacts with U.S. environmentaljustice activists and scholars, and reading loxic
Wasfes and Race played a pivotal role in inspiring me, thereby galvanizing an environmentaliustice
agenda in Bitain. While we didn't have the same issues as those so starkly revealed in Toxic Wastes and
Rice, we clearly had environmentaljustice issues! Over the past 20 years, but especially in the last five,

environmental injustice has been shown to be happening in many different ways in Britain, from
disproportionate pollution loadings in low-income communities to fuel poverly, from transportation
inequities to lack of countryside access because of rural racism. The response calls fo_r greater
environmental justice have become louder such that they are now a growing concern for many
academics, NGOs and some politicians, such as Michael Meacher MP, former Ministerfor the
Environment. There is now a discourse around environmentaljustice oriusf susfainability in Britain.

Friends of the Earth Scotland use as their strapline: The Campaign for Environmental Justice. However, a

U.S. style environmentaljustice movement is as yet elusive.

Julian Agyeman is Associate Professor of Urban and Environmental Policy and Planning at Tufts
Universiff, Boston-Medford. He co-edited Just Susfarnahilities: Development in an UnequalWorld (The
MIT Press 2OO3). See Black Environmental Network Web site at http://www.ben-network.orq.uU.
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Toxic Waste Trade Around the World
David Naguib Pellow

Clearly, 1987 was a watershed year. The United Church of Christ report was the punctuation needed to

elevatL the voices and struggles of ordinary people confronting environmental racism in their own

backyards in the U.S. anO gloOatty. As a result of this report, people had a new language and context they

could draw from in order to organize opposition to environmental injustices.

The year 1987 was a critical point in environmentaljustice history because it marked the beginning oj tle
globil waste trade-the praciice of exporting tons of the most hazardous waste generated within global

Ilorth communities to the global South. One of the first such incidents that put this issue on the public

agenda occurred when, in December 1987, a ship carrying incinerator ash from the city of Philadelphia

dlmped several tons of that toxic cargo on a beach at Gonaives, Haiti. Sinee Haiti was the poorest nation

in the western hemisphere with a majority population of African descended peoples, and-the U.S' being

the wealthiest nation in the world, this was a clear case of environmental racism. Soon afterward, Haitian

and Haitian American organizations such as the Haiti Communications Project and the Collective for the

Protection of the Environment and an Alternative Development (COHPEDA) teamed up with groups in the
global North, including Greenpeace, Global Response and Witness for Peace to create an international

ioalition called Project Return to Sender. The coalition's name signaled its goal and a new movement

tactic that centered-on the logic of accountability: Those nations that produced the waste should have to

take it back and manage it responsibly.

ln 2002, after a decade and a half of international activist campaign work, the waste was finally returned

to the U.S. Over the years, activists involved in this effort were able to draw on the discourse of
environmentaljustice and use the growing body of research on environmental racism as a critical

resource, repeatedly referencing the work of the UCC. The campaign itself was framed around the

language and goalsof the environmentaljustice movement, which would have been impossible without

th;Toiic t4lasles and Race study. The Rhitaaelpnia/Haiti case was arguably the first major conflict that

announced the presence of a burgeoning global movement for environmental justice-a series of
interconnected iransnational activist networks that today provide support and solidarity when communities

are threatened with trans-boundary waste dumping. Since the Project Return to Sender coalition formed

around the Philadelphia waste case, sophisticated protest campaigns by global environmentaljustice
networks have persuaded ltaly to retrieve toxic waste from Lebanon and Nigeria; Germany from Albania

and Romania; South Korea from China; the U.S. from Bangladesh and lndia; and Japan from the

Philippines, to name only a few other examples.

Today, numerous groups count themselves as inheritors of the legacy of the work began by Project

Retuin to Sender aAivi*s. For example, the lnternational Campaign for Responsible Technology, the

Global Alliance for lncinerator Alternatives and the Basel Action Network now operate on the models and

examples set by Project Return to Sender.

The global movement for environmentaljustice articulates a vision of worldwide social change that entails

buildr:ng and supporting sustainable and equitable communities and challenging industry and government

to worlifor the good oithe disenfranchised ma,iority. These trans-national environmentaljustice activists

view the global political economy as shifting risks and hazards from North to South, from rich nations to
poor com-munities between and within nations, and from racially privileged communities to racially

despised communities. They challenge the sources of power in the global political economy-
governments, trans-nationaicorporations, internationalfinancial institutions, environmental groups and

the ideologies of racism and classism. Activists challenge these targets with the aim of creating a more
just tran+national political space, and this movement builds directly on the work and findings of the

United Church of Christ Commission for Racial Justice.

The world also iras changed since '1987 as a result of the rise of international terrorist activities directed at
global North nations like ihe U.S. Of course, many communities of color in the U.S. and globally

6xperienced what activists have called 'toxic terrorism' long before September 11 ,2001. One can hope
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that the recent increase in the sense of vulnerability to terrorism among privileged communities might
lead to a deeper sense of interdependence and accountability for political and economic policies abroad.
As many scholars have noted, terrorism is often the result of 

-blowback'-unintended consequences of
foreign policy decisions.

ln the U.S. and other global North nations, we also are experiencing an ecological blowback-or what has
been called the "boomerang effecl" of pollution, a circle of poison that returns to haunt those who
produced and benefited from their manufaclure and sale. The toxicity of everyday life reveals this
problem, as food, water, air, land, and human bodies in the North suffer from rising levels of chemical
burdens. A twenty-first century foreign policy and environmentaljustice framework should recognize that
government and corporate actions have long-term consequences for us all, ln other words, environmental
racism may have immediate impacts on communities of color, but the broader effects reveal that no one
is immune to the spread of chemical poisons and the toxicity of racisrn itself. That is perhaps the most
important lesson we can learn from the loxrb Wasfes and Race report.

David Nagub Pellow is a professor in the Ethnic Studies Department and Director of the California
Cultures in Comparative Perspective initiative at the University of California, San Diego. He is the author
of GarbageWars: The Struggle for Environmental Justice in Chicago (MlT Press, 2004).

Toxics and lndigenous Peoples
AlGedicks

Native peoples are under assault on every continent because their lands contain a wide variety of
valuable resources. lt is estimated that in the next 20 years, about half of all gold and copper mined will
come from territories used or claimed by indigenous people. Dramatic increases in the price of gold and
copper provided major incentives for new mining investments. ln 1980, gold hit an all-time high of $850
an ounce. Over $90 billion was invested in the mining sector from 1990-2001, mostly in gold and copper.
Most gold is not used for essential needs. ln 1995, 85 percent of newly mined gold was used to make
jewelry.

ln 1995 Philippine president Fidel Ramos signed into law a new mining code, drafted by multinational
mining companies, that etfectively gave away a quarter of the country to multinational corporations. The
new code also lowers environmental standards by permitting increased open pit mining, for example, and
gives companies the right to evict villagers from houses, farms, or other "obstacles" to their operations. All
these measures have been promoted as part of the StructuralAdjustments Program imposed by the
lnternational Monetary Fund and the World Bank to stabilize the Philippine economy by encouraging
mineral exports and reducing the country's $39 billion debt,

Since its passge, 70 mining applications have been filed covering 16.5 million acres or 23 percent of the
country's total land area. The 1991 lntemational Mining Annual Review reports that in terms of mineable
minerals per acre the Philippines ranks second in the world for gold and third for copper. Unsurprisingly,
despite the fact that most of the land proposed for mining forms part of their ancestral territories, the
country's 8 million tribal peoples were never consulted when the law was being drafted. Tribal peoples,
who make up about 12 percent of the population and occupy 20 percent of the country's land area, were
especially offended at the swift passage of the law while they have been lobbying for almost ten years for
an Ancestral Domain Law that would recognize ownership and management rights to their land, as
promised in the 1987 Constitution. The same congress that passed the Mining Act shelved the Ancestral
Domain Law.

The London-based international native rights organization Survival lnternational has called the new code
"the greatest of all threats to the future of tribal communities in the Philippines." Most of the new mining
claims are focused on gold, which is found in extensive low grade deposits. Because the grade of ore is
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lower than those mined in the past, more ore must be mined at a faster rate, and more waste is
generated for every ton of ore that is mined. The most profitable method to extract the gold is through
open pit mining where large quantities of rock are basted, bulldozed, and pulverized so that the gold can

be extracted by using cyanide and other toxic chemicals to separate the minerals. Using this method,
gold production can be profitable, even if it produces as little as 1 gram of gold per ton of rock.

This may be cost effective for the
mining companies but devastating
to the local people who find their
lands and waters ruined by silt
and toxic discharges from the
millions of tons of tailings (mine
wastes) left over from this type of
mining. According to the Center
for Environmental Concerns in
Manila, around 160,000 tons of
chemical-laced tailings are
dumped into Philippine rivers and
lakes every day.

ln Benguet province, which has
been the Philippines' most
important gold and copper mining
region, runoff from the tailings has
contaminated rice fields, killed
biological life in the ltogon River

and led to severe health problems among the lgorot native people. While the government protects the
large mining companies, no such concern is shown for the mining rights of the small-scale miners, which
include up to 100,000 of the lgorot in Benguet province. lgorot means "people of the mountains." lt is the
collective term for all the native peoples of the Cordillera region, comprising seven major ethnolinguistic
groups.

The lgorot have their own long-established mining practices which are communally controlled and do not
use dangerous chemicals, such as mercury, in the processing of the minerals. Proceeds from the mining
are shared in the community. However, under the provisions of the 1991 Small-Scale Mining Act, small-
scale miners need prior approval through procedures controlled by the large mining companies.
As the Benguet Corporation expanded its open pit operations, it encroached upon the diggings of the
lgorot small-scale miners. When the lgorot barricaded the roads around the mine and demanded an
environmental study, the government sent troops to clear the roads. The troops have remained to protect

the assets of the Benguet Corporation, Asia's largest gold producer.

Al Gedicks is a mining activist, author, film maker and professor of sociology at the University of
Wisconsin-LaCrosse.

Challenging Global Environmental Racism
Edith Rasell

ln the 20 years since the historic report loxrc Wasfes and Race was published, enormous changes have
occurred in the economy. Most important is globalization, the growing economic integration and
interdependence of countries around the world due to increased trade and investment flows across
national borders. But with the expanded flow of goods, services and money has also come an expanded
flow of dirty industries, environmental toxins and waste. Today it appears that toxic wastes and

A lone wind mill stands idle onthe Navaio reservation after groud water is

contaminated by uranium mining, Church Rock, NM, 1999 (Photo by EJRC)
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environmentally hazardous facilities are disproportionately located in the global South where,
predominantly, poor people of color reside. Environmental racisrn is a global phenomenon.

lnternational Agreements on Trade and lnvestment

The global assembly line is a reality. But the international treaties and organizations that so precisely
govern investments and trade to make the world safe for international capitalfail to provide similarly
detailed and enforceable policies to protect the environment or people who are exposed to hazards in
their workplaces and homes.

Consider the World Trade Organization. According to Public Citizen's Global Trade Watch, "Over its
almost nine years of operation, the WTO ... has systematically ruled against every domestic
environmental policy that has been challenged and eviscerated exceptions that might have been used to
safeguard such laws."

SouthwestNetworkforEnvironmertal andEcononicJusthe (SNEEJ) activistsdemand justiceon botirsides of theU.S.-Mexico
border, Phoenix, Ariz., 1995 (Photo by EJRC)

The 1993 North American Free Trade Agreement has been a modelfor subsequent treaties including the
2005 Central American (and Dominican Republic) Free Trade Agreement and the upcoming Free Trade
Area of the Americas. But in these treaties, environmental concerns are relegated to side agreements,
outside the main body of the treaty, and only weak enforcement mechanisms are provided. At the same
time, strict provisions ensure that corporations are compensated for "expected" profits that may be "lost"
due to public policies such as environmental regulations. The government and corporate elites who write
these treaties, bringing with them their race and class biases, favor profits over protections for the
environment, workers and communities.
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Difty lndusties

Lax and poorly enforced environmental regulations can be found, to some extent, in nearly every country.
But they are much more common in poorer, less industrialized ones. Weak regulations reduce the cost of
environmental abatement and clean-up, raise corporate profits and benefit shareholders, corporate elites
and also consumers with access to cheaper products. Weak environmental regulations harm the
environment, workers in dirty plants and people who live within the area impacted by a polluting firm or
waste disposal site.

The media are filled with horrific stories of firms' egregious abuses of the environment. Massively oil-
polluted land and water in Ecuador, Angola and Nigeria show the impact of oil extraction in the presence

of lax national and international standards. Hard rock mining is especially destructive. The U.S. firm
Freeport-McMoRan operates a giant open-pit copper and gold mine in Papua, lndonesia, where one
billion tons of waste have been dumped onto the land and into streams. Some 90 square miles of
wetlands, once one of the richest freshwater habitats in the world, are virtually buried in toxic wastes.
Gold mining is notoriously bad. To produce an ounce of gold requires cyanide to be sprinkled on 30 tons
of rock, leaving behind contaminated waste and acidic water poisoned with cyanide and heavy metals
that leached from the rock along with the gold. Today, 70Yo oi gold is mined in developing countries.

The poliry choice is not between an unregulated, environmentally destructive economic boom and a
regulated, environmentally friendly but jobless economic bust. The choice is not between no jobs and
dirty, harmful ones. The costs of environmentally sound production methods are a small share of a firm's
total cost of production. Firms can produce their products and do so in an environmentally friendly way,
protecting the environment, workers and communities.

E-Waste and Other loxrns

To keep computers and their toxic metals out of U.S. landfills, communities in the global North encourage
recycling. But typically, "recycling" a computer or other electronic gadget means nothing more than
shipping it out of the U.S. to contaminate another country, often in the global South. The color monitors of
many computers are classified as hazardous waste by the U.S. Environmental Protection Agency. Circuit
boards and bafteries are full of lead in addition to smaller amounts of mercury and chromium. Plastics
used in electronic equipment may produce dioxins when burned. The United Nations Environment
Program estimates that worldwide, 20 to 50 million tons of electronics are discarded each year. Less than
10 percent is adequately recycled, and half or more ends up overseas.

West Africa is one such dumping ground. Just one city, Lagos, Nigeria, receives e-waste equal to more
than 100,000 computers or 44,000 TVs each month. Some of these machines will be repaired and re-
used, but most will be discarded. ln towns along China's coast as well as in lndia and Pakistan, adults
and children work in unregulated and unsafe conditions dismantling e-waste with their hands without
protective gear, contaminating themselves and releasing carcinogens and other toxins into the rivers, air
and soils.

Shiploads of toxins and waste also are sent from the global North to the South. lndia is becoming the
world's dumping ground for mercury. ln October 2006, a Greek-owned tanker, flying a Panamanian flag,
leased by the London branch of a Swiss oil and metals trading corporation with fiscal headquarters in the
Netherlands, off-loaded petrochemical waste and caustic soda in lvory Coast. Ten people died, dozens
were hospitalized and more than 75,000 sought medical treatnent due to their exposures.

The 1995 Basel Ban Amendment prohibits shipping toxic waste from the 26 most industrialized countries
to the rest of the world. The U.S. refuses to sign this agreement. lnstead we continue to purchase
potentially harmful products but fail to take responsibility for properly disposing of them. According to
Greenpeace, inspections of 18 European seaports in 2005 found that as much as 47 percent of waste
destined for export, including e-waste, was illegal.
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Climate Change

The U.S., with five percent of the world's people, produces 25o/o of the greenhouse gases. Climate
change is another problem caused primarily in the global North but which will have its greatest impact on

the Sbuth. The least industrialized countries are least capable of responding to the consequences of
climate change: the inundation of coastal areas by stonns and rising ocean levels; damage to forests,
wetlands and rangelands which provide poor people with food, shelter and fuel; creeping desertification
and shifting agricultural lands; and the spread of infectious diseases to new locations. According to the
British NGO Christian Aid, by the end of the century some 182 million people in sub-Saharan Africa alone
could die of diseases directly attributable to climate change. Many millions more throughout the world
face death and devastation due to climate-induced floods, famine, drought and conflict.

The U.S. has not signed the Kyoto Protocol, an international effort to slow the pace of climate change.
Nor has the federal government pursued other steps to control greenhouse gases such as raising the
Corporate Average Fuel Economy (CAFE) Standards, developing and promoting energy-efficient biofuels
and other renewable sources of energy or providing incentives for improving the fuel efficiency of
buildings and appliances.

Conclusion

Many people in the U.S. are very concerned with protecting the environment. But people in the U.S. are

also profligate users of energy. We participate in an acquisitive and materialist culture that creates huge

amounts of waste including e-waste which is disproportionately burdening people in the global South. The
corporate bias that the U.S. inserts into international trade agreements harms the environment and
workers, especially in the global South. To people familiar with environmental racism in the U.S., it is no

surprise to learn that this pattern is also a global phenomenon, disadvantaging people of color in the
global South.

Edith Rasell is an economist who serves the United Church of Christ minister for labor relations and
community economic development, Cleveland, Ohio.

Understanding Global Environmental and Economic Justice
Wallace Ryan Kuroiwa

ln 1987, when Ioxic Wastes and Race was first published, the global community found itself on the
leading edge of the new global economy. Economic globalization is used in a variety of ways and must be

taken in the context of its usage. ln this present context, I am using the term within the context of howwe
understand it in our contemporary context. That is, I am referring to the economic system that has been
built upon the principles of neo{iberal economic theory. Among its tenets are free market economy, trade
unfettered by regulation as much as possible, privatization and market determinism.

The Asian tigers had yet to rise to the prominence it held in the 1990s. Crippling debt in developing
nations had yet to reach its apex of paralyzing effect. Corporate farming had just grabbed hold of the
global agricultural economy. Today, we witness all those realities and other manifestations of
globalization in their dramatic fullness.

Even as the dynamics analyzed in the report have come to full clarity some twenty years later, the
realities remain alarmingly the same: People of color still suffer the full effects of environmental
degradation more devastatingly than their white sisters and brothers. But there are different nuances to
the realities. lt is to those nuances that we turn our attention, for those nuances portend ugly storm clouds
on the horizon.
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Same Drama, Different Cast

The seminal 1987 report broke new ground, and yet pointed to realities that many people instinctively
knew to be true: that people and communities of color, by intention, suffered the effects of environmental
degradation to an inordinate degree. lt was just that the report gave indisputable evidence and data that
substantiated those instincts. But while the report cast a wide net, the evidence primarily reflected the
reality of the day. That is, it looked at the reali$ primarily in terms of African Americans and Euro
Americans. While African Americans still suffer the fullforce of environmental racism, other demographic
factors must be taken into consideration. Twenty years ago, that approach matched the population of the
day. Today, we cannot make the same claim. The fastest-growing segment of the population in the 2000
census was Hispanics. Asians also continue to increase dramatically in population percentages.

ln the aftermath of Hurricane Katrina, injustice protruded in a variety of ways. lt was clear that race played
a vital role in the way people were treated. Who received services most quickly? Which wards received
attention? These and similar questions pointed to the conclusion that people of color remained at the
"back of the bus.'African Americans were the most victimized, but the significant number of Hispanics,
mainly Mexicans, and Southeast Asians also got short shrift as relief services and dollars from
government agencies trickled in.

What does globalization have to do with this? At a minimum, one can trace the migration patterns from
the South directly back to the effects of globalization. During an immersion experience at Altar, Mexico,
the final place of respite before undocumented persons cross the border into the Sonora Desert, I

encountered a group of men who had journeyed from Chiapas, one of the southern-most states of
Mexico. These men were farmers who had come over a thousand miles to make the lifethreatening
crossing, leaving family and friends, out of economic desperation. As the North American Free Trade
Agreement had taken effect, agricultural trade between the United States and Mexico had led to dumping
of U.S. subsidized corn into Mexico. Mexican farmers, unable to compete with the lower prices, had been
squeezed off their farms. As the UCC documentary Sfrong Roofs, Fragile Farms points out, as farmers
lose their farms in the process, they are forced northward to the U.S. to find work. Hence, we see a
dramatic increase in the number of emigrants from Mexico, documented and undocumented, crossing the
border. Most find themselves as farm workers, wherein they are exposed to the worst environmental
conditions.

The High Cost of Cheap Labor

The U.S.-Mexico border is a microcosm of environmental racism. ln NeoJiberal economic theory, a free
trade global economy runs on competition. Nations as well as corporations and individuals compete with
one another for economic advantage. Nowhere is this most starkly demonstrated than in these border
regions. Mexico competed with other countries to attract foreign corporations to relocate in their country.
Tax savings, cheap labor and looser regulations provide incentives for attracting businesses.
Maquiladoras, mostly U.S.-owned, sprung up all along the border. With the above+nentioned perquisites,
companies were primarily concerned with an improved bottom line. They also pushed the limits on
environmental regulations, even though they were already much less stringent than in the U.S.
Deplorable working conditions and the employment of child labor abounded. Toxic wastes were
indiscriminately dumped into rivers and onto the ground, from where it leached into drinking water
sources. lf they were challenged, they simply left, because there are other desperate nations willing to lay
out the welcome mat for U.S. dollars. ln one dramatic case, a major American paint manufacturer
relocated in the Juarez region. They dumped lethal chemicals into the Rio Grande with impunity. When
the Mexican authorities ordered them to cease, they simply left, leaving in their wake major environmental
damage. ln the global economy, such cases abound.
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Water, Water Everywhere, and Not a Drop to Drink (almost)

The lack of safe, clean drinking water will be one of the most critical issues facing the world in the twenty-
first century, or so insist many experts. ln one of the most oft-quoted statements, a World Bank official
observed that as wars have been fought over oil in the twentieth century, similarly wars will be fought over
water in the twenty-first. The demographic trends reflect a migration to warmer climate regions in the
United States. Because these regions, mostly in the southeast and southwest, had more sparse
populations, water was never an urgent issue. But with the migration southward, the water resources
have been taxed, sometimes beyond their limits. For example, Maude Barlow and Tony Clarke, B/ue
Gold: The Fight to Sfop the Corporate Theft of the Wodd's Water, report that the Ogallala Aquifer, the
single largest water-bearing unit in North America, which stretches from the Texas panhandle to South
Dakota, has a withdrawal rate of 13 million gallons per minute, 14 times faster than nature can restore it.
Dams have been built on rivers to dlvert water to serve these more densely populated areas. As this
occurs, other regions that have depended on these water sources for generations find their water needs
unmet. One example is in the greater San Diego region in southern California. As the population of the
region has mushroomed, one of the groups left without adequate water resources is the Pala nation, a
Native American tribe to the south of San Diego. The river that had served as their principal source of
water, a once abundant stream, is now a dry river bed.

The U.S.-Mexico border region again provides examples of environmental racism as we consider water
issues. When foreign-owned factories and maquilas poured untreated chemical wastes into the
environment, the U.S. government did nothing, and the Mexican government, too afraid of losing
economic input, tolerated it. lt was only when the chemicals poured into rivers leached into groundwater
on the U.S. side of the border, did the U.S. government intervene.

Coryorate Farming and Race

The production and distribution of food have been dramatically affected by economic globalization.
Pineapple grown in Mexico ends up on a table in New York. Sugar produced in the Philippines sweetens
coffee served in Germany. Australian beef is featured on a menu in a Toronto steakhouse. lt is second
nature; we rarely think about it.

But agriculture has been affected in more profound ways than the transporting of food over thousands of
miles. One of the more significant is the rise of corporate farming and the concomitant decline of family
farmers.

Many of these corporate farms are located in or near communities of color. Corporate hog farms are
some of the most egregious perpetrators of environmental racism. These hog farms create tremendous
amounts of animal wastes. Factory-farm operations throughout North America have millions of gallons of
liquefied animal feces stored in open lagoons that emit more than 400 different volatile, dangerous
compounds into the atmosphere. These "sewerless cities" generate so much surplus manure that it
cannot be stored or disposed of safely. Some large hog farms produce volumes of untreated hog manure
equivalent to the human waste of a city of 360,000 people. One hog farming operation in North Carolina
carelessly allowed tons of untreated wastes to leach into groundwater sources. During a severe storm,
the wastes ran off into rivers and killed wildlife and contaminated drinking water sources. The community
affected was predominantly African American.

Corporate farming is predominantly mono-cultural. That is, they produce the same crops on the same
acreage year after year. They employ inefficient irrigation techniques that deplete drinking water sources
from the communities in which they are located. As stated above, those affected are, more often than not,
communities of color.

Conclusion

!t is frequently said that the more things change, the more they stay the same. That observation certainly
holds true in the twenty years since the report came out. Economic globalization has certainly rendered
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the issue more complex and has added to the situation variables that were not anticipated in 1987.
Unless we work toward a more humane and sustainable alternative to the way the global economy
operates today, the Toxic Wastes and Race report will still describe who we are into the foreseeable
future.

Reverend Dr. Wallace Ryan Kuroiwa is Minister and Team Leader of the Economic Justice Ministry Team
and Racial Justice Ministry Team of the United Church of Christ based in Cleveland, Ohio.

No Climate (for) Justice - Oil, Toxics and Waste in West Africa
Leslie G. Fields

According to the Bush energy plan, West Africa is emerging as one of the fastestgrowing regions for gas

and oil production for the American market. The Bush Administration, seeking to diversiff sources from
the volatile Middle East region, has looked to African oil which is of high quality and low in sulfur making it
suitable for stringent American refinery standards. West and Central Africa (the countries of Nigeria,
Angola, Equatorial Guinea, Chad, Sao Tome and Principe, Cameroon and Gabon<nly Nigeria is a
member of OPEC) are experiencing the beginnings of an oil boom with all the costs and none of the
benefits due of weak governments, exploitation and corruption. This region has proven reserves of 60
million barrels of oil and now provides one in four new barrels of oil coming on the world market. This
region had historically been the province of the European oil companies; but in ten years, if this region
can remain attractive for investment, CentralNest Africa could supply up to 20olo of the U.S. imported oil.

U.S. invesknent also must include investment in this region's fragile civil society, and governments who
are trying advance: the rule of law, improve governance and the natural and human environments.
Alternatively, if the next administration only promotes the interests of the U.S. oil and gas corporations,
this region's 200 million souls will continue to languish under increased corruption, cross-border violence
and deteriorating environmental and human environments. Many of these companies still adversely affect
environmentaljustice communities in TX, LA" NJ and CA. lndeed the gulfs between the respective Gulfs
of Mexico and Guinea are not wide in this regard. The next Administration must not continue to praclice a
one-sided foreign policy regarding African natural resource development, in which the wheels of
diplomacy are kept greased only for American oil and gas corporations at the expense of local
communities.

ECOWAS and the West African Gas Pipeline

The Economic Community of West African States (ECOWAS) is a regional group of 15 countries also
headquartered in Abuja, Nigeria. A major project of the ECOWAS secretariat is the West African Gas
Pipeline WAGP) that will traverse onshore and offshore from Nigeria's Niger Delta, Benin, Togo to
Ghana. The other unmentioned stakeholders, such as the communities within the path of the pipeline,

were not involved in these negotiations. A political space needed to be cleared for their participation. The
ECOWAS community will only be strengthened by greater involvement by civil society. This also would
create a great opportunity and serve as a precedent for a more democratic decisionmaking process for
oil and gas exploration and development in West Africa. WAGP had its genesis 21 years ago when the
ECOWAS proposed a natural gas pipeline through West Africa as one its key economic policies.

The World Bank proposed a feasibility study report 11 years ago and determined that a 620-mile natural
gas pipeline originating from Nigeria to Benin, Togo to Ghana would be commercially feasible. The cost of
the WAGP is estimated to cost US$500 million and will be implemented by the West African Gas Pipeline
Company Limited (WAPCo), an entity owned by Chevron Nigeria Ltd., Nigerian National Petroleum
Company, Shell Petroleum Development of Nigeria, Volta RiverAuthority of Ghana, Societe Beninoise de
Gaz S.A. and Societe Togolaise de Gaz S.A.
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The Curse of Gas Flaing

ln 1995, the World Bank declared that Nigeria flared more gas than any other country in the world. Locally
excessive gas flaring contributes to greenhouse gas emissions, air pollution, respiratory and other health
problems, associated noise and corrosion of natural and man+nade structures. About 2.5 billion cubic
feet of gas associated with crude oil is wasted every day. This is equal to 40o/o of all Africa's natural gas
consumption, while the annual financial loss to Nigeria is about US $2.5 billion. The flares have
contributed to more greenhouse gases than all of sub€ahara combined. Flaring is generally illegal but
permissible since 1984, pursuant to Section 3 of the Associated Gas Reinjection Act of 1979. ln addition,
the Nigerian Constitution stipulates the right to live in dignity, and to enjoy health and a satisfactory
environment. Variances from the environmental ministers allow companies to flare gas, under field-
specific conditions. These certificates are not made available to the public.

Gas flaring continues despite the seeming general agreement that it should stop. President Olusegun
Obasanjo and the major transnational oil companies appear to have agreed on a non-binding
commitment to a flare-out date of 2008. ln November 2005 the community of lwherekan, Delta State and
Environmental Rights ActioniFriends of the Earth-Nigeria filed an injunction to stop gas flaring in
lwherekan. ln April 2006, the judge ordered the Shell Nigeria Managing Director and the Petroleum
Minister to appear in Federal High Court in Benin City to present a quarterly program for stopping gas
flaring in the lwherekan community in one year. Once the program was presented to the judge, he
granted a partial stay to allow Shell Nigeria and the Nigerian National Petroleum Corporation to keep
flaring gas untilApril 2007.

The World Bank claims that the WAGP will contribute to the region in two ways: 1) through the reduction
of gas flaring in Nigeria and2) through burning cleaner fuel in the thermal power stations in Ghana, Togo
and Benin. The project has become the subject of a claim to the World Bank !nspection Panel by affected
communities in Nigeria, who have cited the inadequacy of the project's environmental impact assessment
and public consultations, and the failure to demonstrate how the project will reduce gas flaring in Nigeria
or bring benefits to local communities. ln September 2006 the European lnvestment Bank began
considering investing up to $87 million in the WAGP.

Governments and project sponsors are now moving forward without addressing community concerns to
ensure that development aspirations are met and negative project impacts are avoided. This
undemocratic process repeats a problematic pattern in West Africa generally and the Niger Delta
specifically that has led to increased impoverishment and human rights abuses. ln Nigeria, for example,
contrary to basic principles of democracy, laws do not encourage oil companies to consult adequately
with the local communities affected by oil and gas exploitation activities. The central government holds
legal control of all land, and this situation leads to the signing away of community farms, forests and
streams for oil and gas fields. Therefore the WAGP is a key strategic target to assert democratic
principles since it can have a multiplier effect on broader regional development.

The U.S. must encourage the World Bank Group to establish a goal of at least 20o/o energ! portfolio
target for clean, renewable energy and a specific reneurables unit within the Bank to achieve that target.
This recommendation is an achievable and realistic target, and if implemented, will make a significant
difference in the lives of the poor around the world. Other recommendations for sustainable development
in the region could include the establishment of a Commission on Sustainable Development in West
Africa, publishing all oil revenue and audits from the countries and companies, and the enhancement of
current monitoring programs that track transparency, governance, public participation between African
governments, the U.S. and the oilcompanies.

The Niger Delta region has been home to massive environmental devastation due to decades of pollution
from multinational oil and gas companies. The communities in the Niger Delta and the Gutf of Guinea are
suffering from exploitation from oil production, armed conflict from factions vying for porrver, horrific
pollution and world indifference. The climate change and instability directly affecting this region is a
precursor of things to come elsewhere. The extraction of the natural resources of West Africa has the
potential of turning that region into either the engine or the exhaust pipe of the continent.
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Leslie Fields is an environmental lawyer, activist and adjunct law professor at Howard University Law
School based in Washington, D.C.

Energy and Climate Ghange lmpacts on Indigenous Peoples
Jihan Gearon

Since the colonization of North America, the costs of our fossil fuel economy have fallen
disproportionately on the backs of lndigenous people. After the tribes were forcefully removed to
seemingly useless pieces of land, it was discovered the reservations held enormous quantities of coal, oil,
gas, and uranium. The U.S. Department of the lnterior estimates Native American reservations contain as
much as 30% of all coal in the western U.S., 4.2 billion barrels of oil, 17.5 trillion cubic feet of gas, and as
much as 37o/o of all uranium. This discovery was soon followed by a series of U.S. policies aimed at
removing Indigenous people from and developing these valuable pieces of land.

The lndian Reorganization Act of 1934 claimed to finally give tribes the ability to govern themselves. ln
reality, the policy either limited or ended traditional forms of self government and enabled energy
corporations to broker deals with only a few decision makers, who now spoke for the entire tribe.
Apparently, the acquisition of lndigenous land and resources stillwasn't happening quickly enough. ln
1971 , the Alaska Native Claims Settlement Act extinguished all aboriginal land claims and turned tribal
members into shareholders of for-profit corporations, who now owned the land. These corporations sole
mandate was to make a profit and if they didn't, the federal government had the authority to dismantle the
corporation and take possession of the land. With this fear ever looming, the corporations all too quickly

entered into contracts to develop their oil and timber resources.

From extraction to distribution to consumption, lndigenous peoples in the U.S. are disproportionately
impacted all along the road of destruction. The mining of coal, oil, and uranium on the Navajo reservation
has left communities with a legacy of contaminated and diminished water resources, forced removals,
and gridlocked economies. Pipeline and oil tankers spills such as the Erc<on Valdez spill in Port Williams
Sound, Alaska, home to the Eyak people, have discharged billions of barrels of oil on lndigenous lands.
Refineries, like those in the home of the Ponca nation, in addition to contaminating the local environment,
have increased the incidences of lung cancer and respiratory illnesses in Native communities.

Global warming and climate change pose yet another serious threat. The land of the lndigenous people in
the arctic region is literally melting under their feet, disrupting the liferycles of the plants and animals they
depend on, and forcing coastal and island communities to abandon their homes and traditional lands.
What happens to a culture when the land and environment it stems from no longer exists? Even more
frightening is that the proposed solutions to climate change, such as carbon trading, nuclear power, and
"clean" coal technologies, will only exacerbate the problems faced by Indigenous communities.

ln addition, Native Americans pay the highest rates for fuel and electricity, have the highest percentage of
unelectrified and unweatherized homes, and have the least control over energy services. No group of
people in the U.S. should be more motivated to pursue sustainable energy development than Native
Americans. ln addition to vast fossil fuel resources, Native Americans also have vast and untapped
renewable energy resources such as wind power in the plains, and solar power in the southwest. Many
tribes have been exploring this efficient, innovative, and sustainable option. For example, the Just
Transition Campaign, spearheaded by Navajo and Hopi grassroots community groups in the southwest,
will use the profitsissotiated with se[ling poilution creOiti of the recently shut down Mohave Generating I

Station to train local mine workers to develop and maintain renewable energy locally.

Jihan Gearon is a Dine Native Energy Organizer with the lndigenous Environmental Network based in

Bemidji, Minnesota.
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Solidarity Statement on EnvironmentalJustice and Glimate Change
Environmental Justice Leaders from the United States"

We, the undersigned, have met in a gathering on climate change and environmentaljustice. We have
heard from scientists and policy analysts, from Arctic communities and residents of ecosystems already
impacted by the effects of climate change, and from community activists from areas such as Cancer Alley
in Louisiana already breathing the toxins of the fossil fuel industry. We have shared testimonies of
struggle and strategies for reducing the human impact on climate change and for achieving environmental
and economic justice. The urgency of responding to climate change is undeniable; to ignore the issue
means environmental and social disaster for all. The sins we commit against Mother Earth today will
haunt our children and children's children tomorrow.

State m e nt of S ol id a rity

People of color, lndigenous peoples and workers bear a disproportionate health, social and economic
burden of a society addicted to a fossil fuel economy. As such, they are the first victims of government
inaction, corporate abuse and negligent public policy.

ln solidarity, we stand together with people who are being affected now by climate change and those who
will be affected in the future. We acknowledge that the people most vulnerable are disproportionately
people in the global South and poor people, people of color and lndigenous peoples of the global North,
including in the United States.

We are in solidarity with workers, whose health and safety are compromised by polluting industries,
workers whose lives and well-being depend on their employment in polluting industries and workers who
will seek new forms of employment as the world transitions from a fossil fuel economy. All workers must
be made whole.

We are in solidarity with lndigenous peoples who experience the destruction of the global environment as
an attack on their spiritualfoundations, and with communities everywhere whose lives, homes and
environment have been compromised by climate change and the industries that cause it We
acknowledge that climate change is impacting these communities. Moreover, the mechanisrns that create
climate change are the same ones that have advanced environmental racism in other areas. The
struggles of these people, workers and communities for the environment and for justice must lead the
resistance to climate change.

Callto Action

Environmental Justice organizations assert leadership on this issue. We are ready to work collectively
with others to demand corporate and government accountability and justice for frontline communities and
workers, the nations of the global South, and the communities of "the South within the North."

Though most affected, the voices of lndigenous peoples, people of color, low-income people and workers
have been ignored to date on this issue. These communities have their own unique concerns and voices
that must be included in any policy discussions about climate change.

We issue this call to action, to organize, link and advance this multigenerational struggle for a just
transition to a clean and sustainable economy.

We seek to ensure an equitable climate policy that generates ample revenue to fund transitional
programs and initiatives that assist people most vulnerable.

We acknowledge that the U.S. is a major contributorto the problem of human-contributed climate change
and maintains a unique position as a world leader. The science is cleat, negative impacts of global
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warming will accelerate under present policies. The U.S. has thus far abdicated a leadership role to the
long-term detriment of the entire world.

We believe that steps to reduce global warming can and should protect workers, low-income households,
communities and the economy. No policy should be implemented at the expense of countries of the
global South or otherwise promote environmental racism. The choice of technologies able to protect the
workplace and environment should be available to all.

ln fact, sensible choices do exist. We support energy-efficiency, conservation and renewable energy
policies and practices. Global warming policies should not give away the right to pollute. We oppose any
"grandfathering" of polluting industries. We support the precautionary principl+caution in the face of
scientific uncertainty. ln addition, we advocate for a transition to an economy devoted to sustaining quality
of life and community health. We pledge to work to eliminate dependence on fossil fuels.

We seek responsible action now. The United States' responsibility in creating the problem requires
significant reductions within the U.S. We urge the readers of this document to support our collective effort
for an environmentally clean, safe, productive and just society free of the effects of global climate change.
Policymakers must include the voices of those most vulnerable to climate change in the development of
just and effective climate change policy now.

*Signatories present at the World Conference Against Racism included: Dr. Robert Bullard,
Environmental Justice Resource Center at Clark Atlanta University/National Black Environmental Justice
Network); Pamela Chiang (Asian Pacific Environmental Network); Felicia Davis (Ben E. Mays Center,
National Education Resource Center); Tom Goldtooth (lndigenous Environmental Network);Ansje Miller
(Redefining Progress); Dr. Yvonne Scruggs-Leftwich (Black Leadership Forum); Ruben Solis (Southwest
Workers Union); Amit Srivastava (Corpwatch); Jenice Mew (Just Transition Alliance); Dr. Beverly Wright
(Deep South Center for Environmental Justice, Xavier University/National Black Environmental Justice
Network). lssued on September 4,2001 in Durban, South Africa, at the World Summit Against Racisrn.
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Chapter 6
Wrong Complexion for Protection: Will the "Mother of All
Toxic Cleanups" in Post-Katrina New Orleans Be Fair?-

ln the real world, all communities are not created equal. Some are more equal than others. lf a
community happens to be poor, black or located on the'wrong side of the tracks," it receives less
protection than communities inhabited largely by affluent whites in the suburbs. Generally, rich people
tend to take the higher land, leaving the poor and working class more vulnerable to flooding and
environmental pestilence.

Race maps closely with social vulnerability and the geography of environmental risks. We all saw this
pattern unfold in real time during Hurricane Katrina and the levee breach that flooded New Orleans. The
disaster in New Orleans after Katrina was unnatural and man-made.

Unnatural Man-Made Disasters

At the same time, much of the death and destruction attributed to "natural" disasters is in fact unnatural
and man-made. ln his book, Acfs of God: The Unnatuml History of NaturalDrsasfers in America, Case
Western University history professor Ted Steinberg says humans prefer to make "Mother Nature" or
'God" the villain in catastrophic losses from tsunamis, earthquakes, droughts, floods and hurricanes,
rather than placing responsibility squarely^on social and political forces.' "There is no such thing as a
'natural' disaster," according to Steinberg.'What many people often call 'natural" disasters are in fact acts
of social injustice perpetuated by government and business on the poor, people of color, disabled, elderly,
homeless, transit dependent and non-drivers-groups least able to withstand such disasters.

Flooding in the New Orleans metropolitan area largely resulted from breached levees and flood walls.3 A
May 2006 report from the Russell Sage Foundation, In the Wake of the Storm: Environment, Disaster,
and Race after Katina, found these same groups often experience a "second disaster" after the initial
storm.a Pre-storm vulnerabilities limit thousands of Gulf Coast low-income communities of color
participation in the storm reconstruction,
rebuilding and recovery. ln these communities, days of hurt and loss are likely to become years of grief,
dislocation and displacement.

Quite often the scale of a disaster's impact, as in the case of Hurricane Katrina, has more to Co with the
political economy of the country, region and state than with the hurricane's category strength.s Similarly,
measures to prevent or contain the effects of disaster vulnerability are not equally provided to all.
Typically, flood-control investments provide location-specific benefits- with the greatest benefits going to
populations who live or own assets in the protected area.

Thus, by virtue of where people live, work or own property, they may be excluded from the benefits of
government-funded flood-control investments.o New Orleans' new post-Katrina levee system will not
provide the same level of protection for all that ci$'s residents. One need not be a rocket scientist to
predict who is most likely to receive the least amount of protection or which communities are likely to be
left behind and left vulnerable after the flood-proofing is completed-namely, the same groups wfio were
deserted environmentally and economically before the devastating storm.

Cleaning Up the Mess

' The principle authors of this cfrapter are Dr. Beverly Wright, Director of the Deep South Center for Environmental
Justice (DSCEJ) at Dillard University in Nar Orleans and Dr. Robert D. Bullard, Ware Distinguished Professor of
Sociology and Director of the Environmental Justice Resource Center at Clark Atlanta University.
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Hurricane Katrina laid waste to New Orleans, an American city built below sea level and whose coastal
wetlands, which normally serve as a natural buffer against storm surge, had been destroyed by
developers. Katrina has been described as one of the worst environmental disasters in U.S. history. A
September 2005 Business Week commentary described the handling of the untold tons of "lethal goop'
as the "mother of all toxic cleanups."T However, the billion-dollar question facing New Orleans is which
neighborhoods will get cleaned up, which ones will be left contaminated and which ones will be targeted
as new sites to dump storm debris and waste from flooded homes.

Hurricane Katrina left debris across a 90,O00-square-foot disaster area in Lo-uisiana, Mississippi and
Alabama, compared to a 16-acre tract in New York on September 1 1 , 2001.8 According to the
Congressional Research Service, debris from Katrina could well top 100 million cubic yards compared to
the 8.8 million cubic yards of disaster debris generated after the 9/11 terrorist attacks on New York City.

,j ,/ .

Hunicane Katrina and floodwaters leave death and destruction in New Orleans and the Gulf
Coast region,2005 (Photo by EJRC)
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Ten months after the storm,
FEMA had spent $3.6 billion
to remove 98.6 million cubic
yards of debris from Katrina.e
This is enough trash to pile
two miles high across five
football fields. Still, an
estimated 20 million cubic
yards liftered New Orleans
and Mississippi waterways-
with about 96 percent or 17.8
million cubic yards of
remaining wreckage in
Orleans, St. Bernard, St.
Tammany, Washington and
Plaquemine parishes. A
federal program that
reimburses states and cities
for all their bills for hurricane
debris removal-slated to
expire at the end of June
2006-was extended through
the end of the year. Louisiana
parishes had already hauled

than was collected after the 9/1 1 terrorist attack in 2001.10 The Army 
""*":IE'.;:i'J:;:lffi,::T''would complete its debris mission, including demolitions, by the end of September 2006.''

ln addition to wood debris, EPA and LDEQ officials estimate that 140,000 to 160,000 homes in Louisiana
may need to be demolished and disposed of.12 More than 110,000 of New Orleans' 18O,OOO homes were
flooded, and half sat for days or weeks in more than six feet of water." Government officials estimate that
as many as 30,000 to 50,000 homes citywide may have to be demolished, while many others could be
saved with extensive repairs.

As many as 15,000 buildings are set for demolition once local authorities get permission from property
owners. Getting permission has been drawn out because people are coming back slowly and spottingly to
damaged areas. Demolishing damaged homes in the hard-hit Lower Ninth Ward proved to be a hot
political issue. ln May 2006, the city had demolished only 1 1 9 of 2, 1 00 properties on its demolition short
list, many of them houses that had toppled into streets and were blocking traffic. All the demolished units
were in the Lower 9th Ward. The 1 19 properties were basically shattered piles of rubble, the worst of the
short list for demolition. Another 1,500 sites there remain to be cleared.'"
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An additional 350,000 automobiles must be drained of oil and gasoline and then recycled; 60,000 boats
may need to be destroyed; and 300,000 underground fuel tanks and 42,000 tons of hazardous waste
must be cleaned up and properly disposed at licensed facilities.'" Government officials peg the numbers
of cars lost in New Orleans alone at 145,000. Ten months after Katrina flooded New Orleans, 100,000
abandoned vehicles and thousands of boats litter the streets. ln July 2006, FEMA awarded a $33 million
contract to a Mobile, Alabama, disaster service company to rid the city of the abandoned vehicles and
boats. The company was scheduled to complete its work by August 30-a year and a day after Katrina
struck.16

The Politics of Waste Disposal

What has been cleaned up, what gets left behind and where the waste is disposed appear to be linked
more to political science and sociology than to toxicology, epidemiology and hydrology. Weeks after
Katrina struck, the Louisiana Department of Environmental Quality (LDEO) allowed New Orleans to open
the 200-acre Old Gentilly Landfill to dump construction and demolition waste from the storm. " Federal
regulators ordered the unlined landfill closed in the 1980s. But in December la-st year, more than 2,000
truikloads of debris were entering the landfill in east New Orleans every day.18

Just four months after the storm, the Old Gentilly Landfill grew about 100 feet high.ls LDEQ officials insist
that the old landfilt, which is still operating, meets all standards. But residents and environmentalists
disagree. Even some high-ranking elejted officials expressed fear that reopening the Old Gentilly Landfill
could create an ecological nightmare." ln November 2005, four days after environmentalists filed a
lawsuit to block the dumping, the landfill caught fire.

ln April 2006, the U.S. Army Corps of Engineers and the Louisiana Department of Environmental Quality
issued permits that would allow Waste Management lnc. to open and operate a construction and
demolition-related material (C&D) landfillin New Orleans East. The new landfill is located on Chef
Menteur Highway, whlch runs through much of New Orleans East, where the majority of the population is
African American. Waste Management pledged to give the city 22 percent of all revenue derived from the
site. Every week, Waste Management picks up an average of 45 pounds of trash from each home, 20
more pounds per home than pre-Katrina. The new landfill could accept as much as 6.5 million cubic yards
of vegetation and other debris generated by Katrin+including roofing materials, sheetrock and
demolition debris, which are considered less harmful than other types of waste.

But after Katrina, the state LDEQ expanded its definition of what is considered "construction debris" to
include potentialiy contaminated maierial.2l Yet, regulators acknowledge the potential toxic contamination
threat from storm-related wastes. Much of the disaster debris from flooded neighborhoods in New Orleans
has been mixed to the point that separation is either very difficult or essentially impossible.22 David
Romero of the U.S. EPA says it would be "lucky" if even 30 percent of the hazardous waste was removed
from the waste stream. ln an October interview on CNN, LDEQ Assistant Secretary Chuck Carr Brown
said hazardous materials were hidden "like toxic needles in a haystack" in the hurricane debris.23

Nevertheless, government officials assert that the risk of hazardous materials being dumped at the Chef
Menteur site is insignificant and that current sorting practices are adequate to keep hazardous waste out
of the landfill. They also insist protective liners are not needed for C&D landfills because demolition debris
is cleaner than other rubbish.2a C&D landfills are not required under federal law to have protective liners
as required for a municipal landfill, which is expected to receive a certain amount of hazardous household
waste. "There's nothing toxic, nothing hazardous," Chuck Carr Brown told lhe New York Times in May.
LDEQ had provided a permit for the landfill. "There will be no impact" on the community, Brown said."

Landfill opponents think othenruise. Many fear the government's willingness to waive regulations will mean
motor oil, batteries, electronics, ink toner, chlorine bleach, drain cleaners and other noxious material will
almost certainly wind up at the unlined landfills.26 "Govemment has done a lousy job policing what goes in
landfills. When you look at the contents from gutted homes, you see all kinds of wastes mixed together
that will likely end ugat unlined landfills like Old Gentilly and Chef Menteur," says Sierra Club organizer
Darryl Malek-Wiley."'
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Community leaders beat back two other efforts, in 1990 and 1997, to locate dumps along U.S. 90 near

their homes in New Orleans East. Malek-Wiley says Mayor Nagin's rezoning and the quick permits by the

Louisiana Department of Environmental Quality and U.S. Army Corps of Engineers excluded public

opinion from ihe decision-making process this time.28 The Chef Highway Landfill is aboutfour miles west

oi tne OtO Gentilly Landfill. 'We have grave concern that there is no comprehensive plan for disposal of
waste and storm debris," says Malek-Wiley.

Father Men Nguyen, pastor of Mary Queen of Metnam Catholic Church and the de facto leader of the

V1lage de I'EsL #ys the Chef Menteur Highway Landfill is just 0.8 miles from the nearest apartments in a

mosiiy Metnamese-American community. More than a thousand Vietnamese-American families live less

than two miles from the edge of the new landfill. Father Nguyen views the landfill as a roadblock to his

community's recovery as residents begin rebuilding. 'This will have a chilling effect on our recovery," he

i::lJH 
r,tpional newspaper article in June. "There seems to be a disregard for human safety as well as

The Mary Queen of Metnam Parish is the headquarters for the Citizens for a Strong New Orleans East,

and Father Nguyen says roughly half of his 4,000 parishioners live within a one-mile radius of the church.

"ls this a deliSeiate effort to lieep us from rebuilding?" he asked. "This is how a self-sufficient, self-reliant
community is rewarded fortheir rebuilding efforts? We use those canals to water our gardens, and now

they are fiiled with poison."s

A "Safe" Road Home

This is not the first time New Orleans residents have heard from official sources that a place is safe, only

to discover evidence to the contrary. New Orleans'Agricultural Street community-which includes the
Gordon Plaza subdivision, Housing Authority of New Orleans (HANO) housing and the Press Park

residential area and community
center-uras built in the early
1980s on top of the Agricultural
Street Landfill site. The 9S-acre
site was used as a municipal
landfill (that included debris from
Hurricane Betsy in 1965) for more
than 50 years prior to being
developed for residential and light
commercial use. lt closed in 1966.

Metals, pesticides and PolYcYclic
aromatic hydrocarbons (PAHs)
were found in surface and
subsurface soils in the Agricultural
Street area during environmental
studies in 1993. The EPA refused
to declare the site eligible for the
Superfund program in 1986, but,
using standards that gave more
weight to soil contamination,
added the landfillto the National

Priorities List as a Superfund site in 1994.31 Residents immediately pushed for a property buy-out and

relocation from the contamination. But the federal EPA disagreed, and ordered a $20 million "clean-up,"

which began in 1998 and was completed in 2001. 'EPA did not do a cleanup, it was more like a cover-

up," says Elodia Blanco, a longtime resident of the Agricultural Street community who lost everything in

the Katrina flood.3z "We were fighting an environmentaljustice struggle to get relocated before Katrina.

None of us knew when we bought our homes that they were built on a toxic dump."

Agstreetresldentswintheilawsuitagainsltlre Cityof NewOdeans,ZNS(Photoby

EJRC]
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Government officials assured the Agricultural Street community residents that their neighborhood was
safe after the "clean-up" in 2001. But the Concerned Citizens of Agriculture Street Landfill disagreed and
filed a class-action lawsuit against the city of New Orleans for damages and relocation costs.
Unfortunately, it was Katrina that accomplished the relocation-

albeit a forced one. This year, after thirteen years of litigation, Seventh District Court Judge Nadine
Ramsey ruled in favor of the residents-describing them as poor minority citizens who were "promised
the American dream of first-time homeownership," though the dream "turned out to be a nightmare."'o Her
ruling could end up costing the c^ity, the Housing Authority of New Orleans and Orleans Parish School
Board tens of millions of dollars.*

The case is currently on appeal. "lt was a long and hard struggle, but we won,' says Blanco. "lt's a bitter-
sweet victory because we lost our community before lGtrina." A dozen or so FEMA trailers now house
residents on the contaminated site, where post-Katrina government samples have turned up levels of
benzo(a)pyrene exceeding EPAs residential gu idelines.

ln March 2006, seven months after the storm slammed ashore, organizers of 'A Safe Way Back Home"
initiative, the Deep South Center for Environmental Justice at Dillard University (DSCEJ) and the United
SteelWorkerq-(Us$ undertook a proactive pilot neighborhood clean-up project{he first of its kind in
New Orleans.o" The clean-up project, located in the 8100 block of Aberdeen Road in New Orleans East,
removed several inches of tainted soil from the front and back yards, replacing the soil with new sod and
disposing the contaminated dirt in a safe manner. Residents who choose to remove the top soilfrom their
yards-which contains sediments left by floodingr-find themselves in a "Catch-22" situation with the
LDEQ and EPA insisting the soil in their yards in not contaminated and the local landfill operators refusing
to dispose of the soil because they expect it is contaminated. This bottleneck of what to do with the
topsoil was unresolved a year and a half after the devastating flood.

Although government officials insist the dirt in residents'yards is safe,
Church Downs !nc., the owners of New Orleans' Fair Grounds, felt it
was not safe for its million dollar thoroughbred horses to race on. The
Fair Grounds is the nation's third-oldest track. The owners hauled off
soil tainted by Hurricane Katrina's floodwaters and rebuilt a grandstand
roof ripped oif uy tne storm's wind.36 The Fair Grounds open-ed on
Thanksgiving Day 2006. Certainly, if tainted soil is not safe for horses,
surely it is not safe for people+specially children who play and dig in
the dirt.

lf tainted soi/ is not safe
for horses, surely it is
not safe for peopl*

The Safe Way Back Home demonstration project serves as a catalyst for a series of activities that will
attempt to reclaim the New Orteans East community following the devastation caused by hurricane
Katrina. lt is the government's responsibility to provide the resources required to address areas of
environmental concern and to ensure the worKorce is protected. However, residents are not waiting for
the government to ride in on a white horse to rescue us and clean up our neighborhoods.

'FEMA should replicate this demonstration project on thousands of blocks in hundreds of neighborhoods
across the City of New Orleans and the Gulf Coast region," United Steelworkers President Leo W. Gerard
said in a press release. "Only the federal government has the resources and authority to lead such a
massive undertaking. But it has to be done. The human dignity and economic security of the people of the
Gulf Coast dependJon it.'37

The DSCEJ/USW coalition received dozens of requests and inquiries from New Orleans East
homeowners associations to help clean up their neighborhoods block by block. State and federal officials
labeled the voluntary clean-up efforts as "scaremongering."oo EPA and LDEQ officials said that they
tested soil samples from the neighborhood in December and that there was no immediate cause for
concern. According to Tom Harris, administrator of LDEQ's environmental technology division, and state
toxicologist, the government originally sampled 800 locations in New Orleans and found cause for
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A "Safe Way Back Home" pilot neighborhood initiative to cleanup contamination left by Humcane

Katina, New Orleans, 2006 (Photo by EIRC)

concern in only 46 samples. Generally, the soil in New Orleans is consistent with "what we saw before
Katrina," says Harris. He called the "A Safe Way Back Home" program "completely unnecessary."t'

A week after the voluntary
cleanup project began, an
LDEQ staffer ate a
spoonful of dirt scraped
from the Aberdeen Road
pilot project. The dirt-
eating publicity stunt was
clearly an attempt to
disparage the proactive
neighborhood clean-up
initiative. LDEQ officials
later apologized.

Despite barriers and red
tape, a few Katrina
evacuees are slowly
moving back into New
Orleans'damaged homes
or setting up travel trailers
in their yards.
Homeowners are gutting
their houses, treating the
mold, fixing roofs and
siding, and slowly getting
their lives back in order.
One of the main questions

returning residents have is: ls this place safe? They're getting mixed signals from government agencies.
ln December, the LDEQ announced, "There is no unacceptable long-term health risk directly attributable
to environmental contamination resulting from the storm." Two months later, in February, the Natural
Resources Defense Council (NRDC) test results came out with different conclusions."' NRDC's analyses
of soil and air quality after Hurricane Katrina revealed dangerously high levels of diesel fuel, lead and
other contaminants in Gentilly, Bywater, Orleans Parish and other New Orleans neighborhoods (see

Table 6.1).

Although many government scientists insist the soil is safe, an April 2006 multi-agency task force press

release distributed by the EPA raises some questions.*' Though it claimed that the levels of lead and
other contaminants in New Orleans soil was "simila/'to soil contaminant levels in other cities, it also
cautioned residents to "keep children from playing in bare dirt. Cover bare dirt with grass, bushes or 4-6
inches of lead-free wood chips, mulch, soil or sand."

Surely, if the federal government can pay for debris removal, blue tarp roofs, and temporary trailer
housing (which have already cost an estimated $4.5 billion), it can make funds available to address the
"silent killef of childhood lead poisoning. Making $2,000-$3,000 government grants available to
homeowners to test and clean up contamination in their yards would be a bargain given the millions of
hurricane relief dollars wasted on profiteering, no-bid contracts and material markups." The "band-aid"

approach of, for example, covering bare dirt with grass and wood chips, stops short of addressing the root
problern-environmental hazards found inside and outside homes in older neighborhoods.

Now, instead of cleaning up the mess that existed before the storm, government officials are allowing
dirty neighborhoods to stay dlfi forever. Just because lead and other heavy metals existed in some New
Orleans neighborhoods before Katrina doesn't mean that they are safe, or that there isn't a moral or legal
obligation to remediate any and all contamination uncovered. Government scientists have assured New
Orleanians-including gardeners-that they do not need to worry about soil salinity and heavy metal
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content. They also say residents need not worry about digging or planting in the soil. But given the
uncertainties built into quantitative risk assessments, how certain are these government officials that all
New Orleans neighborhoods are safe?

Figure 6.1 -Contamination Levels Left Behind by Hurricane Katrina
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lf conditions are so safe, are these government officials willing to move their own families into
environmental "hot-spot" neighborhoods while the debates rage about remediation strategy? Will they
commit to enrolling their children in New Orleans neighborhood schools and allow
them to play at neighborhood parks and playgrounds? Willthey agree to eat a "Katrina salad" (tomatoes,
cucumbers and lettuce grown in the neighborhood gardens) each night for ten years? ln August 2006,
nearly a year #ter Katrina struck, the federal EPA gave New Orleans and-surrounding communities a
clean bill of health, while pledging to monitor a handful of toxic hot spots.s EPA and LDEQ officials
concluded that Katrina did not cause any appreciable contamination that was not already there. Although
EPA tests confirmed widespread lead in the soil - a pre-storm problem in 40 percent of New Orleans -
EPA dismissed residents' calls to address this problem as outside the agency's mission.

Some eighteen months after Katrina, half of New Orleans' residents had not made it back home. The
road home for many Katrina survivors has been a bumpy one, largely due to slow government actions to
distribute the $7.5 billion in federal aid to residents to rebuild. As of February 5,2007, Governof Blanco's
Road Home program had accepted 105,739 applications and resolved only 532 cases, granting $33.8
million. At the current rate the program is moving, the Road Home would take more than 13 years to
complete.{ City, state and federal officials are playing the blame game over the slow distribution of relief
aid. The federal government has set aside about $750 million for infrastructure projects. The state
homeland security department, the agency charged with distributing the money, has only distributed
about half that. The governor points the finger at the city as slow in completing the paperwork.

Conclusion

As the waters began to recede, and the light of day was cast on the enormous, even unbelievable, extent
of the damage to New Orleans and the Gulf Coast, speculations on the city's recovery or its demise
began to echo across the media. How extensive was.the environmental contamination? Has New Orleans
become a Superfund site? ls it safe to return? The inability of both federal and state agencies (EPA,
LDEQ, CDC, ATSDR) to effectively and accurately answer these questions created a quandary that both
slowed the recovery and paralyzed the ability of citizens to make a decision on returning. To date, the
information on the environmental safety of residents in New Orleans is nothing short of "double talk.'On
the other hand, EPA tells citizens that the city is safe, although their own test sampling says otherwise
and is refuted by credible environmental scientists. Furthermore, after giving the city a clean bill of health,
EPA then provides instructions for parents to follow in order to keep their children safe when they play
outside. Finally, LDEQ then attempts to discredit citizen actions to organize their community to work with
labor unions, nonprofit organizations and volunteers to clean up their own neighborhoods. This
schizophrenic response by government to what has been described as the largest environmental disaster
this country has ever seen and the "mother of all toxic clean-ups' bares some of the responsibility for the
slow recovery of the city of New Orleans.

We can only speculate on what progress could have been made toward rebuilding New Orleans with the
return of most of its citizens if the environmental clean-up that we deserved would have been done. What
if the same priority for clean-up and safety given to the French Quarter, the Central Business District and
the race track for horses had been given to the Lower Ninth Ward, New Orleans East and other hard-hit
sections of the city?

Just after the storm, a story appeared in the Dal/as Moming News citing the Army Corps of Engineers as
saying that it would take them three months to scrape the city clean of all contaminated soil and
sediment. This, of course, did not happen. What did occur was politics as usual, and the losers were the
citizens of New Orleans with African-Americans taking the biggest hit.

Residents of devastated New Orleans neighborhoods do not need government agencies debating the
'chicken or egg" contamination argument ("which came first, the contamination or Katrina?"). They need
the government to clean up the mess. All levels of government have a golden opportunity to get it right
this time. Cleanup and reconstruction efforts in New Orleans' have been shamefully sluggish and patchy,
and environmental injustice may be compounded by rebuilding on poisoned ground.
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The opportunities are only fading as Katrina slowly slips off the political radar. lt is no accident that not
one word about Katrina and the Gulf Coast reconstruction was mentioned in President Bush's State of the
Union address in January 2007-some seventeen months after the devastating storm. Displaced
residents need a "road home" program that is not only fair but is also safe. lt is immoral-and should be
illegal-- to unnecessarily subject Katrina survivors to contamination-rrhether the pollution was there
before or after the storm. Clearly, prevention and precaution should be the driving force behind the

environmental cleanup in post-Katrina New Orleans. Either we all pay now or we pay later. It will cost
more in terms of dollars and ill health if we wait. The nation cannot allow another immoral, unethical and
illegal "human experiment" to occur in New Orleans and the Gulf Coast. The solution is prevention.
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Chapter 7
The "Poster Ghild" for Environmental Racism in 2007:
Dickson Gounty, Tennessee*

Historically, African American and other people of color communities have borne a disproportionate
burden of pollution from landfills, garbage dumps, incinerators, smelters, sewage treatment plants,
chemical industries and a host of other polluting facilities. Many dirty industries have followed the "path of
least resistance' allowing communities of color to become environmental "sacrifice zones" and the
"dumping grounds" for all kinds of health-threatening operations.

This chapter provides a real-life example of the deadly mix of 'wastes and race" in the early years of the
twenty-first century-the Dickson County (Iennessee) Landfill and the contamination of an African
American family's wells and their 1S0-acre homestead. The goal of our analysis is to illustrate how
sluggish and inept government response to an environmental emergency is endangering the health and
safety of African Americans two decades after the publication of Toxic Wasfes and Race and sixteen
months after Hurricane Katrina and the levee breach flooded New Orleans. lt also illustrates that
environmentalracism is alive and well in America.

Environmental Racism and Land Use

Many of the differences in environmental quality between people of color and white communities result
from institutional racism. lnstitutional racism influences local land use, enforcement of environmental
regulations, industrialfacility siting and where people of color live, work and play. The roots of institutional
racism are deep and have been difficult to eliminate. Discrimination is a manifestation of institutional
racism and causes life to be very different for whites and blacks. Racism has been and continues to be a
major part of the American sociopolitical system, and, as a result, people of color find themselves at a
disadvantage in contemporary society.

Racism is found in the housing industry, educational institutions, employment arena and judicial system.l
Environmental racism has rendered millions of American citizens "invisible" to government regulations
and to enforcement. What is environmental racism and how does one recognize il? Environmental racism
refers to any policy, practice or directive that differentially affects or disadvantages (whether intended or
unintended) individuals, gtoups or communities based on race or color. Environmental racisrn combines
with public policies and industry practices to provide benefits for whites while shifting costs to people of
color.'Environmental racism is reinforced by government, legal, economic, politicaland military
institutions.3

Racism influences the likelihood of exposure to environmental and
health risks as well as accessibility to heafthcare.o Many of the nation's
environmental policies distribute the costs in a regressive pattern while
providing disproportionate benefits for whites and individuals who fall
at the upper end of the education and income scale. Numerous
studies, dating back to the seventies, reveal that people of color have
borne gr_eater health and environmental risk burdens than the society
at large.5 For example, people are subjected to elevated health risks
from contaminated fish consumption,o location of municipal landfills
and incinerators,T toxic waste dumps,s toxic schools,e toxic housingl0
anA toxic air releases.ll

Numerous sfudies,
dating back to the
sevenfrbs, revealthat
people of color have
bome Sreater health_

- The principal author of this chapter is Dr. Robert D. Bullard, Ware Distinguished Professor of Sociology and Director
of the Environmental Justice Resource Center at Clark Atlanta University.
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People of color communities are often victims of land-use decision making that mirrors the power
arrangements of the dominant society. Zoning is probably the most widely applied mechanism to regulate
urban land use in the United States. Zoning laws broadly define land for residential, commercial or
industrial uses, and may impose narrower land-use restrictions (e.9., mi.4imum and maximum lot size,
number of dwellings pei acie, square feet and height of buildings, etc.;.tt Historically, exclusionary zoning
(and rezoning) has been a subtle form of using government.authority and power to foster and perpetuate
discriminatory practices-including environmental planning.'"

A 2003 report from the National Academy of PublicAdministration, Addressing Community Concems:
How Environmental Justice Re/ates to Land Use Planning and Zoning, found that most planning and
zoning boards members are men; more than nine out of ten members are white; most members are 40
years old or over; and boards contain mostly professionals and few, if any, nonprofessional or community
iepresentatives.ll

Local land use and zoning policies are "a root_enabling cause of disproportionate burdens and
environmental injustice" in the United States.l" Exclusionary zoning has been widely used as a "NIMBY"
(not in my backyard) tool to zone against something rather than for something. On the other hand,
;expulsivL" zoning has pushed out iesidential usesind allowed "dirty' industries to invade communities.l6
Largely the poor, people of color and renters inhabit the most vulnerable communities. Zoning laws are
often legalweapons "deployed in the cause of racism" by allowing certain "undesirable" people
(immig.rants, people of color and poor people) and operations (polluting industry) to be excluded from
areas. "

With or without zoning, deed restrictions or other devices, African Americans and other people of color
groups are unequally able to protect their environmental interests. Mop often than not, these
iommunities gei snortcnanged in the neighborhood protection game.18

The "Dumping Grounds" in a Tennessee Town

There are literalty dozens of locations across the nation where environmental racism has left an ugly scar.
Dickson, Tennessee, is a textbook case-the "poster child" for environmental racism. Dickson is a town of
12,244located about 35 miles west of Nashville. Dickson County was 4.5 percent black in 2OOO.1e

Dickson's mostly African American Eno Road community has been used as the dumping ground for
garbage and toxic wastes dating back more than four decades. The black neighborhood was first used as
the site of the Dickson "city dump" and subsequent city and county Class I sanitary landfills, Class lll and
lV construction and demolition landfills, balefills and processing centers. The site is currently being used
as a C&D landfill, garbage transfer station and recycling center fl'able 7.1).

The Town of Dickson purchased the land for a "city dump' in 1 946. Sometime between 1946 and 1 956,
the newly acquired land, which was bounded by the old "Negro Coaling School," a one-room county
school with grades 1 through 9 that dates back to 1895, became the Dickson "city dump,'an open
unlined dump. This point is made clear in Johnnie Hall's property deed dated September 22,1956. The
deed described the location of the Hall property as follows:

Located in the First Civil District of Dickson County, Sfate of Iennessee, bounded and
descibed as follows: Beginning at an iron pin in the east boundary line of the Town of
Dickson's "City Dump" tract at the noihwest comer of Roy Holt's 7.4 acre tract: runs south
87% deg. East 44 poles to a sfake, the noftheast comer of the aforesaid 7.4 acre tract;
thence Nofth 1 deg. East 16 poles to an ircn pin; thence Nofih 87% deg. West 43.6 poles to a
pile of stones in the aforcsaid Town of Dickson's easf boundary line; thence South 2 deg.
West 16 poles to the beginning, containing 4.4 acres, more or less.

Being a part of the same property conveyed to Johnnie Hall by a deed frcm Tobe Hall of
record in Deed Book No. 67, page 430 in fhe Regisfe/s office of Dickson County
Tennessee.2o
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The Dickson County Landfill consists of 74 acres off Eno Road, 1.5 miles southwest of Dickson. The
landfill contains four parts, the City of Dickson Landfill, the County Landfill Expansion and the Balefill;
which are all now closed. The balefill disposed of solid waste that was compressed or bound. The fourth
part consists of approximately 5 acres located on the eastern portion of the landfill.

Scovill-Schrader automotive company opened in Dickson, Tennessee, in 'l96zl-the same year the U.S.
Congress passed the sweeping Civil Rights Act that outlawed racial discrimination. The plant
manufactured automotive tire valves and gauges. The process included metal plating, etching, rubber
molding and application, polishing, degreasing and painting, according to documents prepared by the
TDEC Division of Water Supply. An industrial operation like this generates lots of hazardous wastes that
must be disposed.

According to government records, in 1968, the same year Dr. Martin Luther King was assassinated in
Memphis, Scovill-Shrader and several other local industries, buried drums of industrialwaste solvents at
an "open dump' landfill site.2r tn 1972, the unlined landfillwas granted a permit by the Tennessee
Department of Health and Environment fl-DEH). The town of Dickson operated the landfill up until 1977
when it was taken over and operated by Dickson County." More than 1,400 people obtain their drinking
water from private wells or springs within a fourmile radius of the landfill." A 1991 Halliburton report
acknowledged the fact that the Harry Holt well is close to the landfill. l!states, "The closest private well

[Harry Holiwell] is located approximately 500 feet east of the landfill."2a

The County Landfill initially started as a 41.6-acre expansion to the original City of Dickson Landfill, of
which 28.6 acres was used for waste disposal. The expansion occurred after the county purchased the
original City of Dickson Landfill, as well as 45 additional acres in 1977. The balefill was established as
part of the 1987 expansion (see Table 7.1). For years, drums of toxic industrial waste solvents were
dumped at the landfill, which later contaminated the groundwater.

Contaminated waste materialwas cleaned up from other areas in this mostly white county and was
trucked to the landfill in the mostly black Eno Road community. For example, Ebbtide Corporation
(Winner Boat_s) removed materialfrom an on-site dump and transfened it to the Dickson County Landfill
for disposal.'" The company disposed of drummed wastes every week for 3 to 4 years. Scovill-Shrader
Automotive manufacturing plant buried drums of industrialwaste solvents at the landfill. The company's
wastes are known to have contained acetone and paint thinner.26 A 1991 EPA Site Inspection Report
notes that soil containing benzene, toluene, ethylbenzene, xylenes and petroleum hydrocarbons from
underground storage tank cleanups were brought to the landfill. ln 1988, the Dickson County l..andfill
accepted 2751o 300 cubic yards of solid waste from the CSX White Bluff derailment cleanup."

The Dickson County Landfill has received numerous unsatisfactory operational notices. The landfill
received five notices of violations (NOV) from July 18, 1988 to April 12, 1999, including inadequate daily
cover, violation of Groundwater Protection Standards, cadmium detected in ground water and springs at
concentration-q exceeding the MCL, and violation of inadequate depth cover and pooling of water on
landfill cover." The landfill noncompliance is summarized in tne 2CiO+ Dickson County Landtitt
Reassessment Repoft (Region 4):

The county has a long history of noncompliance related to groundwater and leachate
violations since at least 1983.Ihese violations have resulted in fines, Commissione/s
Orders, and NOV. Ihese violations were related to such rssues as major and minor leachate
seeps and flows, failure to provide immediate cover, failure to provide erosbn control,
excedance of groundwater standards for cadmium and TCE, discharye of leachate from the
prcpefty without a permit, failure to maintain a^stormwater pollution prevention plan, and
im plementation of requi red conective action s.'"

Despite repeated violations at the Dickson County Landfill, the TDEC continued to grant pennits for the
site on Eno Road. TDEC permitted at least four landfills for the Eno Road site since 1988. ln February
2007, Dickson County operated a recycling center, garbage transfer station and a C&D landfill at the Eno
Road site-rrhere 20-25 heavy-duty diesel trucks enter the sites each day-leaving behind noxious
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fumes, dangerous particulates, household garbage, recyclables and demolition debris from around Middle
Tennessee. The garbage transfer station alone handles approximately 35,000 tons annually.

Dickson County-covers more than 490 square miles-an equivalent of
313,600 acres.'u However, the only cluster of solid waste facilities in
the county is located S4-feet from a 150-acre farm owned by an African
American family in the smallmostly black Eno Road community. lt is
no accident or statisticalfluke that all the permitted landfills in Dickson
County are concentrated in this black community. Blacks make up less
than five percent of the county's population and occupy less than one
percent of the county's land mass. When New York fi,7nes columnist
Bob Herbert queried Dickson County attorney Eric Thornton in an
October 2006 article, "Poisoned on Eno Road," about why it was
peculiar that the Eno Road community had been chosen to absorb so much of the county's garbage and
hazardous waste, his reply was "it has to be at some location."31 While this may be true, ine $O+ mlttion
question remains unanswered-why must the "Somewhere USA" generally end up being in black and
other people of color communities?

Treatment of Black Families in Dickson

After slavery, dozens of black families acquired hundreds of acres of land-not part of the empty "40
acres and a mule" government promis+and lived a quiet and peaceful existence in Dickson's historically
black Eno Road community. That is, until their wells were poisoned by a county landfill.3z One African
American family in particular, the Harry Holt family, a family of black landowners that have deep roots in
the Eno Road community, has been especially harmed by the toxic assaults of the city and county
landfills and government inaction.

. Harry Holt - Prostate cancer, bone cancer, Type 1 diabetes, hypertension, kidney disease (died
on January 9,2007)

r Beatrice Holt - Rheumatoid arthritis, diabetes, cervical polyps
. Sheila Holt-Orsted - Breast cancer, diabetes, arthritis, gastrointestinal disorder
. Bonita Holt - Arthritis, colon polyps, hypertension, gastrointestinal disorder
o Demetrius Holt - Diabetes, gastrointestinal disorder
. Patrick Holt - lmmune disorder, arthritis

Sheila Holt Orsted standing in front of landfill that poisoned her family's drinking
water, 2004 (Photo by EJRC)

It is no accident or
statistical fluke that all
the permitted landfills in
Dickson County are
concentrated in this
black commun$.

The Holt family's American Dream of
land ownership has become a "toxic
nightmare." For more than a decade,
this black family has experienced the
terror of not knowing what health
problems may lay ahead for their
children and their children's children.

Government records show
trichloroethylene (TCE), a suspected
carcinogen, was found in the Harry Holt
and Lavenia Holt wells as early as 1988,
the same year the Tennessee
Department of Health and Environment
issued a permit to Dickson County for
operation of the facility as a sanitary
landfill. The TDHE approved the
Dickson County Landfill permit on
December 2, 1988, even though
government test results completed on
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November 18, 1988 on the Harry Holt and Lavenia Holtwells showed TCE contamination. The
Tennessee Department of Health and Environment sent letters to Harry Holt and Lavenia Holt on
December 8, 1988 informing the family of the test results finding of contamination in their wells. The letter
states: "Your water is of good quality for the parameters tested. lt is felt that the low levels of methylene or
trichloroethene may be due to eithei lab or sampling error.'33

It seems a bit odd that the State of Tennessee would continue permitting landfills in the mostly black Eno
Road community while government tests repeatedly turned up TCE contamination onsite and offsite in
monitoring wells and in private wells-such as the Holt family well-that are just a stone's throw from the
facility. The MCL is the maximum concentration of a chemical that is allowed in public drinking water
systems. Currently there are fewer than 100 chemicals for which an MCL has been established. However,
these represent chemicals that are thought to pose the most serious risk. Some of the health effects
associated with ingestion of TEC include liver disease, hypertension, speech impediment, hearing
impairment, stroke, anemia and other blood disorders, diabetes, kidney disease, urinary tract disorders
and skin rashes.il

Table 7.1
History of Landfill Permitting in Dickson, Tennessee Eno Road Community

Site Name Year Permitted Type Permitl

Dickson'City Dump"
Dickson "City Dump"
Dickson City Landfill

Dickson County Landfill

Dickson County Landfill

Dickson County Balefill

Dickson County Balefill

Dickson County Demolition

N/A (1e56F
N/A (1e68)

1972
1977

1988
1988

1990
'1992

No Permit

No Permit

Class I

Class l

Class I

Processing
Processing
Class lll/Class lV

1 The solid waste facility permits were granted for 100 Virgil Bellar Road, Dickson, Tennessee, located in the
heart of the Eno Road community.

'The City of Dickson purchased the land for the Eno Road site in 1946. Govemment records indicate that the
land was associated with the Dickson "city dump' tract as early as 1 956. The site was an open dump in 1968
and in 1972 was first permitted by the State of Tennessee as a sanitary landfill.

Source: Tennessee Department of Environment snd Conservation, Division of Solid and Hazardous Waste
Management, Solid Waste Facilitv Database (2002).

On January 28, 1990 government tests found 26 ppb (parts per billion) TCE in the Harry Holt well-five
times above the established Maximum Contaminant Level (MCL) of Sppb set by the federal EPA. The
MCL is the maximum concentration of a chemical that is allowed in public drinking water systems. On
August 1 7, 1 990 government tests found 3.9 ppb TCE in on the Harry Holt well. On August 23, 1991
government tests showed 3.7 ppb TCE in the Harry Holt well.

A January 28, 1991 EPA potential hazardous waste site inspection of the landfill was performed. The
Chronology of Events- Dickson County Landfill Appendix B (Dickson County LandfillReassessmenf
Repoft) states:

Elevated levels of severalpesfrbides were detected within the landfill. Questionable mateial
was placed in the city dump pior to 1973. The private wellwas contaminated with TCE, and
two municipal wells are within 4,000 feet. Soils within the landfill were contaminated with high
/erzels of pesflcldes, metals and unidentified organics. Mr. Holt ouvns a home approximately
500 feet east of the landfill; however, the old dump is not used. The area is not fenced, and
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pedestian traffic is possib/e. A landfill directly adjacent to the old ctty dump fo the wesf r.s
'presentty 

being used. Mosf wasfe was in drums and the otd city dump is not lined.3s

The Harry Holt homestead is actually 54 feet (not 500 feet) from the landfill property line.

And on December 3, 1991 the federal Environmental Protection Agency (EPA) sent the Harry Holt family
a letter informing him of the three tests performed on his well and {eemed it safe. The letter states: "Use

of your well watEr should not result in any adverse health effects." 3u The letter further states:

It should be mentioned that trichloroethylene (TCE) was detected at 26 ug/1 in the first
sample. Because this detection exceeded EPA's Maximum Contaminant Level(MCL) of 5
ug/1, the well water was resampled. TCE was detected at 3.7 ug/1 in the second sample;
however, it was noted this sample contained air bubbles. EPA took then took a third sample
with results nearly identicalto the second (3.9 ug/1). Trichloroethylene (TCE) originatesfrom
the disposal of dry cleaning material and the manufacture of items such as pesticides, paints

and paint thinners, waxes and varnishes, and metal degreasers.-'

A December 17, '1991 letter from the Tennessee Department of Conservation expressed some concern
about the level of TCE contamination found in the Holts' well. Tennessee Department of Health and
Environment officials agreed that Mr. Holt's well should continue to be sampled. However, this was not
done. The lefter states: "Our program is concerned that the sampling twice with one considerably above
MCL and one slightly below MCL in a karst area such as Dickson is in no way an assurance that Mr.

Holt's well water will stay below MCL's. There is a considerably seasonal variation for contaminants in
karst environments anai.g ppb TCE is only slightly under the MCL of 5 ppb.'38

Although Tennessee state officials expressed concern about the tests, they stood by and allowed the Holt
family to continue to drink contaminated well water. A January 6, 1992 lefter from the Tennessee
Department of Health and Environment continued to express concern about the level of contamination
found in the Holt well. The letter states:

Mr. Holt's well was sampled as a result of the Preremedial Site lnvestigation and Ranking
package on the Dickson County landfillfor NPL consideration. Mr. Carr told me the field
investigation was complete and that he was not in a position to sample Mr. Holt's well again
even though it had sporadically shown TCE contamination above MCL's. He agreed that Mr.

Holt's well should continue to be sampled. There may be some chance of the site going NPL,

but that will be at least 1-2 years away. Mr. Carr suggested I contact Nathan Sykes at (404)
347-2913 to determine why it was not felt that further monitoring or an alternate water supply
was necessary."

A month later, February 12, 1992, state officials continued to discuss the Holt family wells and allegations
that the Dickson County Landfill was the source of the TCE contamination. The letter states:

A search of our Division's files has been made concerning the allegation that a domestic well,
located on the Harry and Lavenia Holt property, may have been adversely impacted by the
Dickson Gounty Landfill. No substantial evidence was found in our files to support this
allegation.

Attached is a 1988 memo from our Division showing that groundwater samples from the Holt
well were obtained and analyzed at that time. Those sample results showed that
trichloroethylene (TCE) and methylene chloride were found to be at the upper regulatory limit
of the acceptable drinking water standards set by EPA. lt was concluded by this Division that
these detection levels may have been due to either laboratory or sample error. There is no
record that any additional samples were obtained at a later date by either our Division or by
the EPA.{
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A March 1 3, 1 992 letter from the TDEC sides with EPA on the Holt family well water being 'safe. " The
letter states:

Since EPA has already completed a site investigation, has identified the pollutants involved,
and has, in part, determined the extent of the leaching, I would suggest that they, EPA,
continue with their chosen course of action, rather than create the added confusion of various
agencies making their own agendas. I would suggest that if Mr. Holt is concerned about
possible health risks in using his well water between now and June (when EPAs priority
decision is made), that he should rely on bottled or city water for cooking and drinking
purposes until he is convinced that his well water is safe.*'

ln the final analysis, the state handed the ball off to the federal government and in short handed the Holt
family a "death sentence." Government records also show that the Harry Holt well was nof retested or
monitored as recommended by state officials. According to the 2004 EPA Drbkson County Landfill
Reassessment Repofi, no government tests were performed on the Harry Holt family well between
August 24, 1991and October 8, 2000-a full nine years."' No scientific explanation has been given for
this gap in government testing, even though the TDHE and the federal EPAwere periodically performing
tests on private wells that were within a one+nile radius of the leaky Dickson County Landfill.

The Harry Holt well, one of the closest wells to the landfill and one of the earliest private wells to show
TCE contamination, was routinely left out of government testing and monitoring protocol for wells within a
one-mile radius of the Dickson County Landfill. ln February 1997, TCE was detected at 1.3 parts per
billion in waterfrom a production well (DK-21) operated by the City of Dickson and located northeast of
the landfill. The maximum contaminant level (MCL) is 5 parts per billion. The Harry Holt homestead is a
mere 54 feetfrom the landfill propefi line and lies between the landfill and the DK-21 public water
supply. An April 7,1997 TDEC confirmation sample at DK-21 showed TCE at 14 parts per billion and Cis-
1, 2 dichloroethene at 1.3 parts per billion. And on April 18, 1997, the City of Dickson stopped using the
DK-21 well as a supplement to the municipal water source after a callfrom the state requiring an aeration,
or water filtration, system, according to the TDEC Division of Water Supply, and began using the Piney
River exclusively (closed DK-21) as the municipal water source, according to the TDEC Division of Water
Supply.a3

A dye-tracer study, Summ ary and Resu/fs of Dye-Tracer Tests
Conducted at the Dickson County Landfill, Iennessee, 1997 and 1998,
was conducted to help evaluate whether the landfillwas a possible
source of the contamination.n The study used 24 dye-injection and
detection sites. The test sites included wetlands, springs, ponds and
wells owned by the City of Dickson, monitoring wells and domestic
wells. The 24 sites were located on all sides of the landfill. One of the
dye-tracer test sites was the Humane Society of Dickson County, a
facility located at 410 Eno Road that houses more than 300 animals
per month. The Harry Holt homestead is located at 390 Eno Road-a
few hundred feet from the animal shelter. However, the Harry Holt,
Roy Holt and Lavenia Holt family wells were not part of the 1997-1998
government study even though they are allwithin several hundred feet
from the landfill.

It appears that Dickson
County, sfate, and EPA
officials were more
concerned about ducks
in a pond and dogs
waiting to be euthanized

It appears that Dickson County and EPA officials were more concerned about ducks in a pond and dogs
waiting to be euthanized than protecting a Holt family from TCE released from the county landfill. The
Harry Holt wellwas not retested until October 9, 2000 when it registered a whopping 120 ppb TCE, and a
second test on October 25,2000 registered 145 pp*24 times and 29 ti.ryres, respectively, higher than
the Maximum Contaminant Level (MCL) of Sppb set by the federal EPA.*" !t was only after the extremely
high TCE levels in 2000 that a Dickson County Landfill official visited the Holt family home informing them
that their wells were unsafe. No written reports or letters were sent to the Holt family explaining the
October 9, 2000 test results,
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The Holt family was placed on Dickson City water on October 20, 2000-twelve years after the first
government tests found TCE in their well in 1988. On December 2, 2003, the Harry Holt family filed a
lawsuit against the City of Dickson, County of Dickson and Scovill lnc. (Scovill is the company that owned
the former Scovill-Shrader Automotive manufacturing plant in Dickson).

ln a September 23, 2003 "Community Meetilg Questions and Answers,' TDEC officials discussed the
TCE contamination in the Holt family wells.*o The State officials also discussed the one municipalwater
well (DK-21) that had detectable levels of TCE contamination and was taken out of service and
permanently closed in 1998. The Harry Holt homestead is located between the Dickson County Landfill
property and DK-21 site. lt stands to reason that if the landfill site was contaminated and the DK-21 water
supply site was contaminated, there is a good chance that the Harry Holt well also was contaminated.

Before the county landfill was sited, the Holt family wells were clean and the water was safe to drink and it
was free. Not only has the Dickson County Landfill contaminated the Holt family wells and endangered
their health, it now means that the Holt family must incur an added expense of paying the county for clean
water. The county had been paying the Holts' entire water bills since 2000 because well water on the
property tested positive for TCE. After the Holt.s filed their lawsuit, the Dickson County Commission
stopped paying the family's water bill in 2004.47

ln November 2004, Dickson County Circuit Court Judge George Sexton ruled that a racial discrimination
amendment could be added to the Holt family's complaint involving the alleged toxic poisoning of their
wellwater near the Dickson County Landfill. The lawsuit is still pending in Dickson County Circuit Court.

While earning some $3 million a year from the Eno Road waste
operation, Dickson County is profiting off of the suffering inflicted on the
Holt family who lives next door. Dickson County has not been a "good
neighbor." Moreover, county officials refuse to right the wrong committed
against the Holt family and the Eno Road African American community,
thereby compounding the injustice that dates back almost 40 years.'

Discrimination against the Holt family did not end with the filing of their
lawsuit. The Holts received differential treatment from white families as
recent as November 6, 2006-when in a special called meeting, Dickson
County Commissioners voted unanimously to settle lawsuits with several
white families that had alleged groundwater contamination from the leaky
Dickson Cou-nty Landfill located in the historically black Eno Road
community.ae The city and county have now settied with all the white
families, but have refused to deal fairly with the Holt family.

Treatment of White Families in Dickson

While earning some
$3 million a year from
the Eno Road wasfe
operation, Dickson
County is profiting off
of the suffering
inflicted on the Holt
family who lives next
dpor.

Government testing and monitoring of the black Holt family's wells differed markedly from the treatment of
white families whose spring and wells were contaminated. Treatment differed in terms of testing,
notification, remediation and provision of alternative water supply-temporary (providing bottled water)
and permanent (connecting to city water system). The racial disparity in government testing is clearly
presented in Table 7.2 (Summary of TCE and DCE Results, Springs and Plivate Water Supplies, Dickson
County, Tennessee) of the Drbkso n County LandfillReassessrne nt Repoft.'u

Treatment of White Family Near Sullivan Spring

On March 5, 1994 TCE was detected in Sullivan Spring-a water supply used by two white families. On
September 1, 1994 tests were conducted on the spring to conflrm it was indeed contaminated. Sullivan
Spring is located onethird mile from the landfill. On September 8, 1994, TDEC sent the white family a
"Notification of Contaminants in Drinking Water" letter. The letter states:

1; .r;. ;il "r;lr

' ' lu' 'u[u
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As I discussed with you on September 6, 1994, the spring used to supply drinking water to
your residence has shown levels of Trichloroethylenecis-1,2-dichloroethene, and
dichloroethene above the allowable levels. It is recommended that you discontinue use of this
water as your drinking water supply. As I have been informed Mr. Lunn of the Dickson County
Solid Waste Program contacted you on September 2, 1994 to notify you of the impact to your
spring.51

Table 7.2
Summary of TCE and DCE Results, Springs and Private Water Supplies

Source: Tetra Tech EM, lnc., Dickson County Landfill Reassessmenl Reporf.
A Repott Prepared for the U.S. EPA, Region lV. Atanta: March 4, 2004, Table 2, p. '16

Dickson County, Tennessee

ResidenceMater Supplv Date TCE (*o/L) DCE (*o/Ll

L. Gorlev/ orivate well October 25, 2000 0.6 BDL

L. Gorlev/ private well October 31, 2000 0.5J BDL

H. HolUorivate well October 12,2000 3.5 BDL

H. HolUorivate well Januarv 28. 1990 26.0 BDL

H. HolUprivate well Auqust 17, 1990 3.9 BDL

H. HolUprivate well Auoust23,1991 3.7 BDL

H. HolUorivate well October 9, 2000 120.0 6.6

H. HolUprivate well October 25,2000 145.0 8.6

H. HolUprivate well January 2001 64.0 2.9

H. HolUorivate well October 2001 160.0 2.0

H. HolUorivate well Mav 2002 34.0 1.0

H. HolVprivate well Aoril2003 16.0 1.1

L. HolUorivate well October 25. 2000 1.2J BDL

L. HolUorivate well October 2001 BDL BDL

L. HolUprivate well Mav 2OO2 BDL BDL

L. HolUprivate well October 2002 BDL BDL

L. HolUorivate well April2003 BDL BDL

R. HolUprivate well November 2000 5.0 BDL

R. HolUprivate well Januarv 2001 8.0 BDL

R. HolVorivate well October 2001 3.0 2.2

R. Holt/orivate well Mav 2002 2.0 BDL

R. HolUprivate well October 2002 2.0 BDL

R. HolUprivate well April2003 9.0 134

Sullivan Sorino March 5. 1994 18.0 5.0

Sullivan Sprinq June 25. 1994 83.0 19.0

Sullivan Sorinq Seotember 1.1994 59.0 9.8

Sullivan Sorino Seotember 28.'1994 84.0 17.0

Sullivan Sprins Mav 22. 1995 31.0 6.8

Sullivan Sprinq Auoust 19. 1996 <5 <5

Sullivan Sprinq December3,1996 <5 <5

Sullivan Sprino Mav '14, 1997 230.0 31.0

Sullivan Sprins Auoust26.1999 160.0 39.0

Sullivan Sprinq September 20,2000 16.0 25.0

Sullivan Sprins Mav 2OO2 23.0 1.0

Sullivan Sorinq November 2002 110.0 26.0

Sullivan Sprinq April2003 130.0 34.0
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Dickson County officials even dug the white family a wellto be used as an alternate water supply. The
family was placed on the city tap water system after the new well was found to be contaminated. A total of
nine tests were performed on the white family's spring between June 25, 1994 and September 20,

2OOO.52 Three tests were performed in 1994, after the initial Mach 5, 1994 test turned up contamination in

the spring. The spring was again tested in 1995, 1996 (two separate tests), 1997, 1999 and on
September 20, 2000. Government tests were continued on the white family's spring even after its family
members were placed on the city water system.

Treatment of White Families Near the Scovi/lSchrader Slfe

According to an August 31, 1993 "Landowner Notification of TCE Contaminated Wells, Scovill-schrader
Site, Dickson, Tennessee' letter from the state, 29 residential water wells within a one.mile radius of the
Scovill-Schrader Automotive Division Site in Dickson, Tennessee, were sampled for VOCs during May 11,

1993 through May 14, 1993 in accordance with Task 5 of the Phase ll RCRA Facility lnvestigation. TCE
was detected in the wells of nine white residents. The Scovill-Schrader site is located in the city of
Dickson near a white neighborhood.

An August 31, 1993 letter has a detailed table that summarizes the steps taken to immediately notify the
affected white residents and activities associated with providing temporary water supplies and permanent
city utilities. The letter states:

All of the residents with TCE detected in their wells were immediately contacted and all were
provided botUed water for drinking and cooking within 48 hours. All other residents sampled
within the one-mile radius were contacted and informed that the water samples taken
indicated no problems with their water. ln addition, all wells within the one-mile radius were
re-sampled to verify the original water well sampling results. Residential wells within a one- to
two-mile radius of the site were sampled during the month of July. Residents within the one-
to two-mile radius will be contacted within the next week to inform them of the results of the
last sampling event. lt should be noted that all wells within the one- to two-mile radius were
non-detectable for: VOCs. A listing of the wells sampled within the one- to two-mile radius and
date contacted to inform residents of the results will be under separate cover. As a
precautionary measure, a water well sampling event is scheduled for tfe week of August 16,

iggg to re-simple selected wells near the wells found to contain TCE.53

Glearly, the care and precaution that the government officials initiated to protect the health of the white
families was not extended to the black Holt family. White families near the Scovill-Schrader site were
provided swift response to toxic contamination emergencies, while the black family near the leaky landfill
was made to wait. White families near the site were notified within 48 hours, provided with bottle water
and placed on the city water system. On the other hand, the black family (Holts) whose property line was
just 54 feet from the landfill was allowed to drink TCE-contaminated well water for twelve years after it
was first discovered by the govemment in 1988.

Proximity of Dickson County Landfillto Elected Officials' Homes

Dickson city and county officials have the power to right a terrible injustice. However, the elected dficials
have chosen instead to use tax dollars to fight the family its landfill poisoned, It appears that "NIMBY"
(Not in My Backyard) is being practiced by these officials. Harry Holt's property line is just 54 feet from the
landfill property line. His well is 313 feet from the landfill property line.

How far is the landfill from city and county officials' homes? Only one Dickson City council member's
home is within a one+nile radius of the landfill. Five of the eight city council members' homes are more
than two miles from the landfill. The Dickson Mayor lives 3.85 miles from the landfill (see Figure 7.1 and
Table 7.3).
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Figure 7.1 - Map of Dickson City Officials and Proximity to Dickson County Landfill

Dickson County elected officials live even farther away from the leaky landfill than their Dickson City

counterparts. Two county commissioners' homes are within two miles of the landfill; three commissioners

live three to four miles from the landfill; and seven of the twelve county commissioners' homes are six or

more miles from the landfill. Two of the commissioners live more than fifteen miles from the landfill. The

county mayor lives three miles from the landfill (see Figure 7.2 and Table 7.4).

Conclusion

A major part of Toxic Wastes and Race at Twenty involved plotting the location of hazardous waste sites

and tfie socio-demographic composition of the host communities. The Dickson County Landfill and the

Harry Ho1 family caie study was used to put a human face on lhe Toxic Wasfes and Race at Twenty

r"port. Clearly, bickson, Tennessee, is the "poster child" for environmental racism and toxic dumping. The

Holt family is paying the ultimate price with their health. ls the health of white families given higher value

than the tieatin 6f black families in Dickson County, Tennessee? Are health and environmental laws
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applied differently to protect white and black families in Dickson County? These two questions form the

nbirt of the Holt iamily's claim of environmental racism. lt is clear from reams of government records that
all levels of government failed the Harry Holt family.

Even having the facts was not sufficient to get government to respond in a timely manner to protect black

families threatened by contamination in their drinking water. White and black families were treated
differently. This differbntial treatment resulted in the African American Holt family experiencing prolonged

exposure to contaminated drinking water and subjected them to unnecessary health risks.

Table 7.3
Distance Dickson City Officials Homes to the Dickson County Landfill

City
Official

Home
Address

Ward
Number

Distance to
Landfill(Miles)

1. R. Arnold

2. J.R. Monsue

3. M. Corlew

4. R. Blue

5. R.S. England

6. B. Rial

7. M. Legg

8. J. Jennings

9. D. Weiss, Jr.

119 Edgewood Pl.
Dickson, TN

702 West 3d St.
Dickson, TN

105 Marley Dr.
Dickson, TN

115 MillerSt.
Dickson, TN

711 Henslee Dr.
Dickson, TN

106 Forest Hills Circle
Dickson, TN

105 Steven Nicks Dr.
Dickson, TN

122 Shady Brook Circle
Dickson, TN

100 Belford
Dickson, TN

Mayor

0.33

1.85

1.95

2.22

2.30

3.65

4.04

4.10

3.85

Source: City of Dickson, Tenn6see,'City Council,'found at
htto://citvofdickson.com/Council.asox (Accessed March 1 5, 2006).

Various levels of government acted promptly to protect the rights (and health) of white families but failed
to protect the righis of black families. Nearly 150 years after the infamous Scoff v. Painfer U.S. Supreme

Court Decision in 1857, Harry Holt understood how Dred Scott must have feltwhen the high court judges

ruled, "No black man nas any rights that any white man is bound to respect,"n and when the high court
judges 40 years later, in 1896, told Homer Plessy, in the infamous P/essy v. Ferguson case, that codified
i'separate but equal" and "Jim Crora/' segregation, to pay his full-fare but get on the ]bact oj the train."""
Haily Holt's 2003 lawsuit was still pending in court when he died on January 9, 2007. Mr. Holt was 66
years old and had lived in the Eno Road community all his life.
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Because of overt and intentional discrimination by the city of Dickson, County of Dickson, State of

Tennessee, and the federal EPA against the Holt family, their health was adversely affected, their
property and land devalued, and their wealth diminished. Generations of Holts survived the horrors of

iro"t-stivery racism and 'Jim Crov/' segregation, but may not survive the toxic assault and contamination

from the Dickson County Landfill.

Policy Recommendations

Because of the urgency of the environmental health disaster created by the Dickson County Landfill and 
.

government inacti6n, we are making the following recommendations to government and nongovernmental
organizations:

Government

1. The Dickson County Commissioners immediately close all solid waste operations (recycling

center, garbage transfer station and Class Vl Construction and Demolition landfill) at the facility

on Eno Road.
Z. State of Tennessee institute a moratorium on the siting and permitting of waste facilities and other

polluting facilities in the Dickson Eno Road community.
3. ifequire ttre federal EPA and the State of Tennessee to clean up the contaminatio_n caused by the

Dickson County Landfill under the Resource Conservation and Recovery Act (RCRA) Corrective
Action Program, a law passed by Congress compelling responsible parties to address the
investigation and clean-up of hazardous releases themselves.

4. The U.S. Congress hold hearings on the EPA handling of the Dickson County Landfill and the

treatment of biack and white families whose private wells and springs were contaminated by the

leaky landfill.
S. The U.S. EPA Office of tnspector General (OlG) conduct an independent study of the Dickson

County Landfill Superfund site evaluation and hold hearings on the treatment of the Holt

family and the African American community on Eno Road in Dickson, Tennessee, per EPA's

requirements under the 1994 Environmental Justice Executive Order 12898.

6. The U.S. Department of Justice, Office of Civil Rights conduct an investigation of the City of

Dickson, County of Dickson, and State of Tennessee handling of the contamination in the Holt

family wells and the protec,tion of their civil rights.

Non g ov e rn m e ntal O rg a n i zati o n s

1. The national environmental and environmentaljustice groups "adopt" the Holt family and the Eno

Road community as the "poster child" for environmental racism and use their political and

economic clout io pressure the city, county and federal agencies to repair the harm done to the

Holts and to the Eno Road community.
2. The environmentaljustice, legal, health and medical, scientific, education, civil rights and religious

community converge on Dickson, Tennessee, to hold a series of national demonstrations to

. dramatizsenvironliental racism with the goat of making Dickson County the'Warren County" of

the 2000s.
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Figure 7.2-Map of Dickson County Officials and Proximity to Dickson County Landfill
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Table 7.4
Distance Dickson County Officials Homes to the Dickson County Landfill

City
Official

Home
Address

District
Number

Distance to
Landfill(Miles)

1. D. Corlew

2. D. England

3. B. Reed

4. V. Gray

5. D. Tidwell

6. J. Loggins

7. R. Wetterau

8. S. Batey

9. B. Spencer

10. G. Larkin

11, G. Suggs

12. J.B. Smith

13. L. Frazier

1006 West 1't Street
Dickson, TN

615 W. College St.
Dickson, TN

108 Lone Oak Dr.
Dickson, TN

665 MurrellRd.
Dickson, TN

209 Robinson Dr.
Dickson, TN

345 Loggins Rd.
Burns, TN

325 McElhiney Rd.
Dickson, TN

1128 Old Stage Rd.
Dickson, TN

885 Tidwell Rd.
Burns, TN

315 School Rd.
White Bluff, TN

2645 Wood Valley Rd.
Cumberland Furnace, TN

1765 Maple Valley Rd.
Charlotte, TN

825 North Mount Sinai Rd.
Dickson, TN

Mayor

1.79

1.95

3.55

3.70

4.00

6.00

6.17

6.42

11.50

11.88

15.40

16.50

3.00

10

11

12

Source: Dickson County Chamber of Commerce, "County Offices, Elected Officials and County Offices,'found
at http://www.dicksoncountvchamber.com/communitv/offices.html (accessed February 26, 2006).
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Ghapter I
Conclusions and Recommendations

The environmentaljustice movement emerged in response to environmental inequities, threats to public

health, unequal prolection, differential enforcement and disparate treatment received by the poor and
people of color. The movement redefined environmental protection as a basic right. lt also emphasized
pollution prevention, waste minimization and cleaner production techniques as strategies to achieve
environmentaljustice for allAmericans without regard to race, color, national origin or income.

The movement set out clear goals of eliminating unequal enforcement of environmental, civil rights and
public health laws. lt also targeted differential exposure of vulnerable populations to harmful chemicals,
pesticides and other toxins in the home, school, neighborhood and workplace-and challenged faulty
assumptions in calculating, assessing and managing risks, discriminatory zoning and land-use practices,

and exclusionary policies and practices that limit low-income persons and people of color from
participation in decision making. Many of these problems could be eliminated if current environmental,

health, housing, land use and civil rights laws were vigorously enforced in a nondiscriminatory way.

This new report includes the first national-level study to employ the 2000 census and distance-based
methods to a current database of commercial hazardous waste facilities to assess the extent of racial and

socioeconomic disparities in facility locations in the U.S. Prior national-level studies have gone no further

than determining whether hazardous waste facilities and census tracts (or zip code areas) are coincident.

Distance-based methods on the other hand take into account precise geographic locations. ln this study
precise geographic locations were determined for all commercial hazardous waste facilities operating in

the U.S. at the time the 2000 Census was taken. Using distance-based methods, the racial and

socioeconomic characteristics of all neighborhoods within 3 kilometers (1.8 miles) of these locations were
assessed.

Key Findings
The application of these new methods for assessing environmental injustices, which better match where
people'and hazardous sites are located, reveals that racial disparities in the distribution of commercial

hazardous wastes are greater than previously reported. ln fact, these distance-based methods show that
people of color make up the majority of those living in host neighborhoods within 3 kilometers of the

nation's hazardous waste facilities. Moreover, evidence is clear that racial disparities in the location of
hazardous waste sites are prevalent throughout the country and among different racial/ethnic groups.

National Disoarities

For 2007, host neighborhoods with commercial hazardous waste facilities are 56% people of color
whereas non-host areas are 30% people of color. Thus, percentages of people of color as a whole are 1.9

times greater in host neighborhoods than in non-host areas. Percentages of African Americans,

Hispanicsltatinos and Asians/Pacific lslanders in host neighborhoods are 1.7 ,2.3 and 1.8 times greater

in host neighborhoods than non-host areas (2Oo/o vs. 12o/o, 27o/o vs. 12o/o and 6.7% vs. 3'6%),
respectively. These racial disparities are statistically significant at a 0.001 level, i.e., there is less than 1

chance in 1000 that they are due to random chance.

Poverty rates in the host neighborhoods are 1.5 times greater than non-host areas (18% vs. 12o/o) and
mean annual household incomes in host neighborhoods are 157o lower ($48,234 vs. $56,912). Mean

owner-occupied housing values are also disproportionately low in neighborhoods with hazardous waste
facilities. These socioeconomic disparities are also significant at a 0.001 level. Depressed economic
conditions characterize host neighborhoods of the nation's hazardous waste facilities.
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Neiqhborhoods with Clustered Facilities

Neighborhoods with clustered facilities have higher percentages of people of color than those with non-

cluJtered facilities (69% vs. 51%). Likewise, neighborhoods with clustered facilities have

disproportionately high poverty rates. These differences are statistically significant at a 0.001 level.

percentages of African Americans and Hispanics in the neighborhoods with clustered facilities are

significanily higher than neighborhoods with non-clustered facilities (29% vs. 16% and 33o/o vs.25o/o,

respectively).

Clustered facility neighborhoods have higher povefi rates than non-clustered facility neighborhoods
(Z2o/ovs.17%).'Meai household income! are 10% lower in neighborhoods with clustered facilities
(E+a,ooo vs. $49,600), and mean housing values are 14o/o lower ($121,200 vs' $141'000)'

Because people of color and the poor are highly concentrated in neighborhoods with multiple facilities,

they continue to be particularly vulnerable to the various negative impacts of hazardous waste facilities'

EPA Reqional Disoarities

Racial disparities for people of color as a whole exist in nine out of 10 EPA regions (all except Region 3)

and are stitistically signiiicant at the 0.001 level. Disparities in people of color percentages between host

neighborhoods ani non-host areas are greatest in: Region 1, the Northeast (36% vs. 157o); Region 4, the

souiheast (54% vs. 30%); Region 5, the Midwest (53o/o vs. 19%); Region 6, the south (63% vs. 42o/o); and

Region 9, the southwest (80% vs. 49%).

Seven EPA regions have stitistically significant disparities in Hispanic or Latino percentages, seven EPA

regions have statistically significant disparities in African American pe-rcentages and six EPA regions

hJve statistically significantdisparities in percentages of AsiandPacific lslanders'

Differences in povefi rates between hazardous waste host neighborhoods and non-host areas are

greatest for Region 1' (160/0 vs. 8.7%), Region 2 (19Yo vs. 12o/o), Region 5 (19% vs. 9-6%), Region 7 (15%

ind 1O%), Region 8 (15% and 10%) and Region I (21Yo vs. 13%). Socioeconomic disparities are

statistically significant in nine of 10 EPA regions, allexcept Region 9.

Disproportionately high percentages of people of color are found in 7 of the 9 regions with clustered

facility'neighborhoodi. Differences between clustered and non-clustered facility neighborhoods are

greatlst iriRegion 5 (62Yo and 460/o), Region 7 (59Yo vs.25%), Region I (55% vs. 267o) and Region 9

[ago/o ,.. 757o)l Regidns 1, 3 and 4 also have large disparities behreen clustered and non-clustered

facility neighborhoods.

ln sum, racial disparities in the location of the nation's commercial hazardous waste facilities exist in nine

of tO epR regions. For Hispanics, African Americans and Asians/Pacific lslanders, statistically significant

disparities eiist in the majority or vast majority of EPA regions. Moreover, the pattern of people of color

being especially concentrated in areas whersfacilities are clustered is also geographically widespread

throughout the country.

State Disparities

Alaska, Delaware, Hawaii, New Hampshire, Montana, Wyoming and the District of Columbia did not have

licensed and operating commercial hazardous waste facilities in 1999. Fo(V 9f the remaining 44 states
(907d with facliities hive disproportionately high percentages of people of color in circular host

neigh'borhoods within 3 km. of the facilities- on average about two times greater than the percentages in

nori-host areas (44o/o vs. 23olo). Host neighborhoods in 19 states are majority people of color.

States with the 10 largest differences in people of color percentages between host neighborhoods and

non-host areas indudl (n descending oider by the size of the differences): Michigan (66% vs. 19%),
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Nevada (79o/ovs.33%), Kentucky (51% vs. 10%), lllinois (68% vs. 31%), Alabama (66% vs. 3'1%),

Tennessee (54% vs. 20%), Washington (53% vs. 20%), Kansas (47o/ovs.16%), Arkansas (52% vs.21o/o)

and California (81o/o vs. 51%). Differences in these percentages range from a high of 47o/o lor Michigan to

30% for California. For both California and Nevada, people of color percentages in host neighborhoods
are about 80%. For three additional states, lllinois, Alabama, and Michigan, people of color make up a

two-thirds or more majority in these neighborhoods. Arizona and Texas also have nearly two-thirds
majorities in host neighborhoods.

Host neighborhoods in Arizona, California and Nevada are majority Hispanic or Latino. Other states with
very large disparities in Hispanic or Latino percentages include: Colorado, Connecticut, Florida, lllinois,

Kansasind Utah. Oifferences in these percentageJbetr,veen host neighborhoods and non-host areas
range from a high of 32o/o for Nevada to 13% for Kansas. Twenty-five other states have disparities in
Hispanic percentages.

Host neighborhoods in Alabama and Michigan are majority African American. Other states with very large

disparitijs in African American percentagei: Arkansas, lllinois, Kentucky, Nevada, North Carolina, Ohio, 
I

Tennessee and \Msconsin. Among these 10 states, differences in African American percentages between

host neighborhoods and non-host areas range from a high of 460/ofor Michigan to 19% for Nevada.
Twenty-eight other states have African American disparities.

The state of Washington has the largest disparity in the percentage of AsiandPacific lslanders (260lo vs.

5.60lo). Some of the other 20 states with Asian/Pacific lslander disparities include California,
Massachusetts, Minnesota, New York, Oregon, Rhode lsland and Utah.

Thirty-five states have socioeconomic disparities, i.e., in povefi rates. ln these states, the average
poverty rate in host neighborhoods is 18olo compared lo 12o/o in non-host areas.

ln sum, racial disparities in the location of the nation's commercial hazardous waste facilities exist in 9 of
10 EPA regions. For Hispanics, African Americans and Asians/Pacific lslanders, statistically significant
disparities-exist in the majority or vast majority of EPA regions. Moreover, the pattern of people of color
being especially concentrated in areas where facilities are clustered is also geographically widespread

throughout the country.

Metropolitan Disoarities i

ln metropolitan areas, people of color percentages in hazardous waste host neighborhoods are 
I

significantly greater than those in non-host areas (57o/o vs. 33olo). Likewise, the nation's metropolitan
areas show disparities in percentages of African Americans, HispanicJlatinos and Asians/Pacific
lslanders, 2Oo/ovs.13o/o,27o/ovs.14o/o and 6.8% vs.4.4o/o, respectively. Socioeconomic disparities exist
between host neighborhoods and non-host areas, with poverty rates of 18% vs. 12%, respectively.

One hundred and five of the 149 metropolitan areas with facilities (70%) have host neighborhoods with
disproportionately high percentages of people of color, and 46 of these metro areas (31%) have majority
people of color host neighborhoods.

Host neighborhoods in the 10 metropolitan areas with the largest number of people of color living in the

host areis have a total of 3.12 million people of color, which is 600/o of the total population of people of
color in all hazardous waste host neighborhoods in the country (5.16 million). Six metropolitan areas
account for half of all people of color living in close proximity to all the nation's commercial hazardous
waste facilities- Los Angeles, New York, Detroit, Chicago, Oakland and Orange County, CA. Los Angeles
alone accounts for 21o/o ol the people of color in host neighborhoods nationally.

ln sum, significant racial disparities exist within the nation's metropolitan areas, where four of every five
hazardous waste facilities are located.
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Continuino Sionificance of Race

ln 1987, Toxic Waste and Race in the lJnited Sfafes found race to be more important than socioeconomic
status in predicting the location of the nation's commercial hazardous waste facilities. ln 2007, our current
study results show that race continues to be a significant and robust predictor of commercial hazardous
waste facility locations when socioeconomic and other non-racialfactors are taken into account. A
separate analysis of metropolitan areas alone produces similar results.

Conclusions
Twenty years after the release of Toxic Wasfes and Race, significant racial and socioeconomic disparities
persist in the distribution of the nation's commercial hazardous waste facilities. Although the current
assessment uses newer methods that better match where people and hazardous waste facilities are
located, the conclusions are very much the same as they were in 1987. ln fact, people of color are found

to be more concentrated around hazardous waste facilities than previously shown.

Race mafters. People of color and persons of low socioeconomic status are still disproportionately
impacted and are particularly concentrated in neighborhoods and communities with the greatest number
of facilities. Race continues to be an independent predictor of where hazardous wastes are located, and it
is a stronger predictor than income, education and other socioeconomic indicators. lndeed, a watershed
moment has occurred in the last decade. People of color now comprise a majority in neighborhoods with
commercial hazardous waste facilities, and much larger (more than two-thirds) majorities can be found in
neighborhoods with clustered facilities. People of color in2007 are more concentrated in areas with
commercial hazardous sites than in 1987. African Americans, HispanicdLatinos and Asian AmericandPacific
lslanders alike are disproportionately burdened by hazardous wastes in the U.S.

Race maps closely with the geography of pollution. The findings in our new report are consistent with a
September 2005 Associated Press (AP) study showing African Americans were more than twice as likely
as white Americans to live in neighborhoods where air pollution seems to pose the greatest health
danger. Hispanics and Asian also were more likely to breathe dirly air in some regions of the United
States. However, toxic chemical assaults are not new for many people of color who are forced to live next

to and often on the fence line with chemical industries that spew their poisons into the air, water and
ground.

Place matters. People of color are particularly concentrated in neighborhoods and communities with the
greatest number of hazardous waste facilities, a finding that directly parallels that of the original UCC
report. This current appraisal also reveals that racial disparities are widespread throughout the country -
whether one examines EPA regions, states or metropolitan areas, where the lion's share of facilities is

located. Significant racial and socioeconomic disparities exist today despite the considerable societal
attention to the problem noted in previous chapters. These findings raise serious questions about the
ability of current policies and institutions to adequately protect people of color and the poor from toxic
threats.

Unequat protection places communities of color at special risk. Not only are people of color
differentially impacted by toxic wastes and contamination, they can expect different responses from the
government when it comes to remediation-as clearly seen in the two case studies in Post-Katrina New

Orleans and in Dickson County, Tennessee. Thus, it does not appear that existing environmental,
health, and civil rights laws and local land use controls have been adequately applied or adapted to
reducing health risks or mitigating various adverse impacts to families living in or near toxic "hot spots."

Polluting industries still follow the path of least resistance. For many industries, it is a "race to the
bottom," where land, labor and lives are cheap. It's about profits and the "bottom line." Environmental
"sacrifice zones" are seen as the price of doing business. Vulnerable communities, populations and
individuals often fall between the regulatory cracks. They are in many ways "invisible" communities. The
environmentaljustice movement served to make these disenfranchised communities visible and vocal.
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The current environmentat protection apparatus is "broken" and needs to be "fixed." The current

environmental protection system fails to provide equal protection to people of color and low-income
communities. Various levels of government have been slow to respond to environmental health threats

from toxic waste in communities of color. The mission of the U.S. EPAwas never designed to address

environmental policies and practices that result in unfair, unjust and inequitable outcomes. The impetus
for changing the dominant environmental protection paradigm did not come from within regulatory

agencieq tlie polluting industry, academia or the "industry" that has been built around risk management.

TEe impetus for change came from grassroots mobilization that views environmental protection as a basic

right, not a privilege reserved for a few who can "vote with their feet" and escape from or fend off locally

uidesirable land uses or LULUs-such as landfills, incinerators, chemical plants, refineries and other
polluting facilities.

Slow govemment response to environmentat contamination and toxic threats unnecessarily
endangers the health of the most vulnerable populations in our society. Government officials have

knowingly allowed people of color families near Superfund sites and other contaminated waste sites to be

poisonJd with lead, arsenic, dioxin, TCE, DDT, PCBs and a host of other deadly chemicals. Having the

iacts and failing to respond is tantamount to an immoral "human experiment."

Clearly, the environmentaljustice movement over the last two decades has made a difference in the lives

of peopte of color and low-income communities that are overburdened with environmental pollution. After
yeirs of intense study, targeted research, public hearings, grassroots organizing, networking.and movement

fiuilding, environmentaljustice struggles have taken center stage. Yet, all communities are still not created

equal. People of color neighborhoods are still the dumping grounds for all kinds of toxins. Federal agencies

such as the EPA have dropped the ball in implementing environmentaljustice and civil rights policies and

programs that could truly make a difference to affected communities.

Community leaders who have been on the front line for justice for decades know that the lethargic, and too

often antagonistic, govemment response to environmental emergencies in their communities is not the

exception, but the glneral rule. They have come to understand that waiting for the govemment to respond

can be hazardous to their health and the health of their communities. Many of these leaders are not waiting,

but are mobilizing to force all levels of govemment to do the right thing-and do it in a timely manner before

disaster strikes.

While communities all across the nation celebrate the twentieth anniversary ol Toxic Wasfes and Race and

the new report, they know all too well that there is still much work to be done before we achieve the goal of
environmentialjustite for all. While much progress has been made in mainstreaming environmental protection

as a civil rights, human rights and socialjustice issue, the key is getting govemment to enforce the laws and

regulations equally across the boarfwithout regard to race, color or national origin.

Getting government to respond to the needs of low-income and people of color communities has not been

easy, especialty in recent years when the United States Environmental Protection Agency, the
govlrnmental igency millions of Americans look to for protection, has mounted an all-out attack on

Environmentaljustice and environmentaljustice principles established in the early 1990s. lt has not been

easy fending oif attacks and proposals from the EPA that would dismantle or weaken the hard-fought
gairis made-by individuals and groups that put their lives on the front line. Moreover, the agency has

iailed to implement the Environmental Justice Executive Order 12898 signed by President Bill Clinton in

1994 or apply Title Vl of the Civil Rights Ac{.

Recommendations

Many of the environmental injustice problems that disproportionately and adversely affect low-income and

peopte of color communities lould be eliminated if current environmental, health, housing, land use and

civil'rights laws were vigorously enforced in a nondiscriminatory way. Many of the environmental
proble-ms facing low-inCome persons and people of color are systemic and will require institutional

change, including new legislation. We also recognize that government alone cannot solve these problems

but need the support and assistance of concerned individuals, groups and organizations from various
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walks of life. The following recommendations are offered:

Conqressional Actions

Codify Environmental Justice Executive Order 12898. ln order to strengthen compliance and

enforcement of environmentaljustice objectives at the federal level, ensure that discriminatory agency
decisions and actions are addressed, and to provide clear leadership to the states, Congress should
codify into law Executive Order 12898 "FederalActions to Address Environmental Justice in Minority
Populations and Low-lncome Populations." By codifying the Executive Ordet Congress will establish an

unequivocal legal mandate and impose federal responsibility in ways that advance equal protection under

law in communities of color and low-income communities. Executive Order 12898 provides significant
impetus at the federal level and in the states. However, arguably the power of the Executive Branch alone
is limited. Enacting a law which codifies the government's role in achieving environmental
justice, expands the original list of seventeen agencies required to comply and establishes annual reports
io Congress that would pave the way to government-wide action and provide a means of accountability'

Provide Legislative "Fix" for Titte Vl of the Civil Rights Act of 1964. Work toward a legislative "fix" of
Title Vl of the Civil Rights Act of 1964 that was gutted by the 2001 Alexander v. Sandoval U.S. Supreme
Gourt decision that requires intent, rather than disparate impact, to prove discrimination. Congress should
act to restore the status quo that existed prior to Sandovalby passing legislation to reestablish that there
is a private right of action for disparate impact discrimination under the Title Vl regulation. The failure to
restore the private right of action will mean that private advocacy organizations will have to fight many

discrimination battles with one hand tied behind their backs.

Re-instate the Superfund Tax The new Congress needs to act immediately to re-instate the Superfund

Tax, re-examine the National Priorities List (NPL) hazardous site ranking system and reinvigorate Federal
Relocation Policy implementation in communities of color to move those communities that are directly in
harm's way.

Hotd Congressional Hearings on EPA Response to Contamination in EJ Communities. We urge the
U.S. Congress to hold hearings on the U.S. Environmental Protection Agency's (EPA's) response to toxic
contaminition in EJ communities, including post-Katrina New Orleans, the Dickson County (Tennessee)

Landfill water contamination problem, and similar toxic contamination problems found in low-income and
people of color communities throughout the United States.

Convene Congressional Black Caucus and Congressional Hispanic Caucus Policy Briefings. We
urge the Congressional Black Caucus and the Congressional Hispanic Caucus to convene policy

briefings on the findings of Toxic [4/asfes and Race at Twenty to explore possible legislative and policy

remedies.

Enact Legislation Promoting Ctean Production and Waste Reduction. Require industry to use clean
production technologies and support necessary R&D for toxic use reduction and closed loop production

systems. Create incentives and buy back programs to achieve full recovery, reuse, recycling of waste and
pioduct design that enhances waste material recovery and reduction. Policies must include material
restrictions for highly toxic and carcinogenic materials.

Require Comprehensive Safety Data forAll Chemicals. Chemicalmanufacturing companies must
provide publicly available safety information about a chemical for it to remain on or be added to the
market. The information must allow for reasonable evaluation of the safety of the chemicalfor human
health and the environment and must include hazard, use and exposure information. This is referred to as t

the "No Data, No Market" principle.

Executive Branch Actions

lmplement EPA Office of tnspector General's Recommendations. Even the EPAs own lnspector
General (lG) agrees that the agency has not developed a clear vision or a comprehensive strategic plan,
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and has not established values, goals, expectations and performance measurements for integrating
environmentaljustice into its dayto-day operations. The EPA should implement the EJ recommendations
of the lG's 2004 and 2006 reports for addressing Executive Order 12898.

Fully lmplement EnvironmentalJustice Executive Order 12898. The U.S. EPA, FEMA, Army Corps of
Engineers, Department of Labor, HUD and other federal agencies need to fully implement the
Environmental Justice Executive Order 12898 in the cleanup and rebuilding in the hurricane-ravaged Gulf
Coast region.

Protect Community Right-to-Know. Reinstate reporting emissions to the Toxic Release lnventory fiRl)
database on an annual basis to protect communities' right to know. Reinstate reporting lower emission
thresholds to the TRl.

End EPA Rollback of Environmental Justice lnitiatives. Environmentaljustice leaders are demanding
that the U.S. EPA end its attempts to roll back environmentaljustice and take aggressive steps to
implement EJ ExecutMe Order 12898 and provide targeted enforcement where the needs are the
greatest, and where unequal protection places low-income and people of color populations at special risk.

Require Cumulative Risk Assessments in Facility Permitting. EPA should require assessments of
multiple, cumulative and synergistic exposures, unique exposure pathways and impacts to sensitive
populations in issuing environmental permits and promulgating regulations under the Resource
Conservation and Recovery Act (RCRA), Clean Air Act (CAA), Clean Water Act (CWA) and other federal
laws. Similar considerations should be made in establishing site-specific clean-up standards under
Superfund and Brownfields programs.

Require Safety Buffers in Facility Permitting and Fenceline Community Performance Bonds for
Variances. The EPA and states should adopt site location standards requiring a safe distance between a
residential population and an industrial facility so that the population is not located within the area where
deaths or serious injury to health or property would result in the event that a toxic orflammable substance
stored, processed or generated by the facili$ would be released to the environment through explosion,
fire or spill. lf safety buffer exemptions are granted, require a locally administered Fenceline Community
Performance Bond to provide recovery resources for residents impacted by chemical accidents.

State and LocalActions

Require State-by-State Assessments (Report Cards) on Environmental Justice. Require states to
evaluate and report their progress made on environmentaljustice. From 1993 to present, nearly three-
dozen states have expressly addressed environmentaljustice, demonstrating increased attention to the
issue at a political level by passing legislation. However, little is known about the efficacy of these laws
and if in fact they are being enforced.

Require Brownfields Community Revitalization Analysis (CRA). Parties seeking to benefit from
governmental subsidies should be required to conduct a Community Revitalization Analysis (CRA) and
take steps to address the most serious impacts identified in the analysis.

Develop Brownfields Partnerships with Academic lnstitutions. Residents in neighborhoods with
brownfields sites must be an integral part of the redevelopment process. Many brownfields are located in
or near low-income and people of color communities and historically black colleges and universities
(HBCUs), Hispanic Serving lnstitutions (HSls) and American lndian Tribally Controlled Colleges and
Universities.

Establish Tax lncrement Finance (TlF) Funds to Promote Environmental Justice-Driven
Community Development. Environmentaljustice organizations should become involved in
redevelopment processes in their neighborhoods in order to integrate brownfields priorities into long-
range neighborhood redevelopment plans. This will allow for the use of Tax lncrement Finance (IlF)
funds acciued by the redevelopment process to fund the cleanup and redevelopment of brownfields sites
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for community-determined uses. lt is imperative that EJ groups and other community-based organizations
are provided resources to drive the development process, as investment in an area increases and as
real-estate values rise-to minimize gentrification and displacement of incumbent residents.

Establish Community Land Trusts. The establishment of Community Land Trusts (CLTs) could allow
communities to purchase or obtain brownfields from local governments at below-market rates, and then
redevelop them for a variety of community needs including limited-equity housing. CLTs are community-
governed nonprofits, with development priorities that are determined by local residents.

Adopt Green Procurement Policies and Clean Production Tax Policies. State and local governments
can show leadership in reducing the demand for products produced using unsustainable technologies
that harm human health and the environment. Government must use its buying power and tax dollars
ethically by supporting clean production systems. Ecological tax reform can assure that public money
goes to safer materials and promotes pollution prevention.

Nonoovemmental Orqanization (NGO) Actions

Develop Community Benefits Plans. Encourage environmentaljustice movement leaders to develop
environmentaljustice criteria for Community Benefits Plans (modeled after those employed successfully
in union organizing) in order to assess the desirability of any given brownfields redevelopment project
proposed for a community.

lncrease Private Foundations' General Support Funding for Envircnmental, Economic and Climate
Justice, and Healthy Gommunities. lncrease private foundation support for efforts of environmental
justice groups and their allies to craft and implement legislative, public policy and legal advocacy
campaigns to address long-ignored environmental and public health inequities. Currently there is a
tremendous amount of attention and focus by environmental grantmakers in particular to issues of climate
change. But very little attention is being paid (in terms of grants and philanthropic support) to campaigns
that focus specifically on climate justice issues.

Fund Support for Training New Generations of Leaders. Environmentaljustice organizations,
campaigns and collaborative partnerships, including environmentaljustice centers and academic
programs at universities, remain the stepchild of philanthropic giving, thereby exacerbating environmental
and public health disparities. lncreasing the pool of young people of color in the environmental fields
makes good economic sense. lt is also good common sense, given the changing demographics of the
country. Funders should challenge their environmental grantees to confront the issues of diversity on their
staffs and boards.

Target the "Dirty Dozen" Environmental Justice Test Cases. Since much of the environmental
protection apparatus was placed on hold or shut down altogether over the past decade, we urge the
national environmental, civil rights, human rights, faith-based and political organizations to "adopt"

environmentaljustice test cases to draw national attention back to the deadly mix of waste, race, class
and government inaction. We recommend the national coalition compile a list and target the twelve worst
cases, the'Dirty Dozen," of private industry and government installations that have polluted African
American, Native American, Latino American, Asian American/Pacific lslander and poorWhite American
communities and their residents.

Step up Efforts to Diversify Mainstream Environmental Organizations. There must be a serious and
sustained effort to redress this utter lack of diversity within the mainstream environmental movement, an
effort that moves beyond tokenism toward real organizationaltransformation. ln the twenty years that
have passed since t-he original publication of Toxic Wastes and Race in the United Sfafes, there
continues to be a huge divide between "mainstream" environmental organizations and environmental
justice groups. The environmental movement in the U.S. continues to be one of the most segregated
spheres in American society. While a few environmental organizations took seriously the challenges put

forward at the First National People of Color Environmental Leadership Summit in 1991, the overall lack
of diversity at the staff, board and program level remains staggering.
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Continue to Strengthen Racial, Ethnic, Cross-Class Collaborations Among Environmental Justice
Organizations. lmportant strides have been made by the environmentaljustice movement in building
multi-racial, multi-ethnic coalitions and in developin$ strategic alliances with mainstream environmental
groups, organized labor, faith-based groups and the scientific community. An October 2005 conference
called Summit 2005- Diverse Partners for Environmental Progress took some initial steps at
strengthening alliances within the environmentaljustice movement. Since then several regional meetings
have occurred and in September 2007 "Summit2007" will take place to "strengthen the network of
environmental advocates that is reflective of race, ethnicity, culture, class and geography." We encourage
these and similar efforts to work together in a multi-racial, multi-ethnic fashion to achieve our collective
mission to end the suffering of communities most affected by environmental degradation.

lndustry Actions

Adopt Clean Production Principles and Methods. Clean production is rooted in the Precautionary
Principle and requires clean manufacturing processes that produce clean and safe products. As a healthy
business strategy to transform the toxic chemical economy, industry is urged to adopt toxic use reduction,
waste reduction, zero waste and closed loop production systems that promote use of renewable energy,
nontoxic materials, safer chemical practices and sustainable product design. lndustry must invest in
research and development of sustainable chemicals, products, materials and processes. lt can begin by
adopting the Louiwille Charterfor safe chemicals developed in 2004 by a broad set of environmental
justice and health organizations and professionals.

Phase Out Persistent, Bioaccumulative, or Highly Toxic Chemicals. Prioritize for elimination
chemicals that are slow to degrade, accumulate in our bodies or living organisms, or are highly hazardous
to humans or the environment, including those that disrupt hormones and the immune system and are
particularly dangerous to children and other vulnerable populations. Ensure that chemicals eliminated in
the United States are not exported to other countries.

Adopt Extended Producer Responsibility. Extended Producer Responsibility (EPR) requires producers

take responsibility for the entire product life cycle including the post consumer phase of their product,
thereby promoting closed loop systems. EPR makes producers responsible for the environmental and
public health impacts of their products, for example, by prohibiting export of end-of-life product waste to
other countries as a commodlty. lndustry must establish minimum recovery, reuse, and material recycling
targets. lncineration or combustion should not be considered "recycling." lndustry also must widely adopt
end-of-life product buy-backs and phase out plans for all product wastes going to landfills, incinerators,
cement kilns, or combustion facilities.

Support Community and Worker Right-to-Know. An informed public, workers, and communities must
have access to information about industries' use and release of toxic chemical and industries' product
chains. Disclose chemicals and materials, list quantities of chemicals produced, used, released and
exported, and provide access to information. The public and workers must be made sufficiently aware of
chemical hazards, uses and exposures to make informed decisions. Access to information must include
citizen/community inspections. Corporations also must provide adequate information such as life cycle
assessments and product labeling so that consumers and governments can use their spending power to
support clean production. lndustry must also provide meaningful involvement for the public and workers in
decisions on chemicals.

Adopt and Uphold Legally-Binding Good Neighborhood Agreements. Uphold performance standards
negotiated with fence line communities that may include community access to information, environmental
and health monitoring, right to inspect the facility, accident preparedness, pollution prevention and
support of good localjobs, union jobs, local economic needs, and means for dispute resolution.
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FOREWORD

I s Latinos, the environment is part of our heritage. Our ancestors taught us to

-f1,love, protect and cherish the environment. Activists like C6sar Chdvez and

Dolores Huerta fought hard in the 1950s and 1970s so our families today can benefit

from a stronger environment and better health. They spearheaded the ban of harmful

pesticides and paved the way for a broad recognition of the importance of environ-

mental justice in the Latino community.

But despite their efforts and efforts of those u'ho continue to fight, Latino families

today continue to bear the burden of poor environmental conditions. Our children

disproportionately suffer from asthma as a result of air pollution, and pregnant

women and the elderly suffer from lead and other contaminants in our drinking

water. The reality is that our health continues to be inextricably linked to the quality

of the environment.

Unfortunately, there is a lack of information available on the extent of the impact

of environmental conditions on public health of the Latino community, and ofte& the

information that is available is not easily accessible. This Iack of access and lack of

information makes it difficult to educate our communities, hard for us to fight for

ourselves, and even more difficult to legislate policies that wi[ make a real difference

for our community.

Natural Resources Defense Council's new rePort, HiddnDanger: Enairorunental

Health Thrents itt the Latino Commutrity, is a good step toward getting the information

we need to continue to fight for our health and our community. Together, with leaders

from the Latino community and other public health and environmental groups, I hope

that we can use this information to work toward a cleaner and healthier future.

Together, we can.

f,)/t- #/"L
Hilda L. Solis, Member of Congress

Rrurking Denrccratic Member, Enz,ironnrcntal and Hazardous

Materials Subcommittee, House Energy nnd Commerce Committee

Chnir, Congressional Hispanic Caucus HealthTa-sk Force
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EXECUTIVE SUMMARY

f) ollution in the United States poses health risks for everyone, regardless of race,

I ethnicity, language, or country of origin. A large percentage of U.S. Latinos,

however, live and work in urban and agricultural areas where they face heightened

danger of exposure to air pollution, unsafe drinking water, pesLicides, and lead and

mercury contamination. These hazards can calrse serious health problems, including
an increased risk of asthma and cancer; waterborne diseases such as giardiasis,

hepatitis, and cholera; and neurological and developmental problems.

Specific examples of pollufion threatening U.S. Latino communities include

the following:

> Some 9l percent of Hispanics in the United States live in metropolitan areas, where

polluted air may increase the risk of illnesses including asthma and cancer.

> One and a half million U.S. Latinos live in colonias (unincorporated communities

with substandard housing) along tl're U.S.-Mexico border, where a lack of potable

water and selvage treahment contributes to waterborne diseases such as giardiasis,

hepatitis, and cholera.

> More tl'ran one'third of U.S. Latinos live in Western states, where arsenic, indushial
chemicals, and fertitzer residues often contaminate local drinking water supplies.

> The great majority-88 percent-of farmworkers are Latinos; they and their families

face regular pesticide exposure, which can lead to increased risks of lpnphoma,
prostate cancer, and childhood cancers.

> Twice as many Hispanic children as non-Hispanic white children are likely to have

lead in their blood at levels higher than the action level established by the Centers tbr
Disease Control and Prevention (CDC) for risk of lead poisoning.

Despite the serious risks, government officials and some in the scientific commlr-

nity have largely overlooked the impact of pollution on the health of Latinos. Federal

and state agencies fail to collect relevant data; few studies assess environmental

health threats in Latino communities; and many government authorities, industry
farm operators, and landlords faiJ to provide warnings in Spanish about environ-

mental health threats. This leaves many Hispanics without the information they need

to evaluate the risks to their health from environmental contaminants at their jobs

and in their neighborhoods, and even those connected to their cultural traditions.

This report helps bridge the information gap by analyzing existing data and

documenting five categories of pollution exposure and the resulting health conse-

quences that exact a heavy toll on Latinos: air quality, water quality, pesticides,

mercury, and lead. These categories do not tell the lvhole story of pollutants threat-

ening Latinos' health in the United States, nor does this report provide a complete

picture of the environmental hazards Latinos may encounter in each category it
explores. The findings presented in this report, however, underscore the urgent need

for government action to identify the effects of environmental health threats on Latino

communities, to inform Latinos about the health hazards they face, and to place

stronger restrictions on everyday-but hazardous-pollutants that endanger the

health and safety of millions of Americans of all ethnicities.

vl
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AIR POLLUTION !N HEAVILY HISPANIC AREAS

Approximately 66 percent of U.S. Latinos-25.6 million people-live in areas that

do not meet the federal government's air quality standards. These include the

U.S.-Mexico border region, the Central Valley of California, and the cities of Chicago,

New York, Phoenix, and Houston.

Air pollutants that stream out of power plants, vehicles, heavy machinery, and fac-

tories can lead to an increased risk of asthma, lung cancer, allergres, and chronic bronchitis

and can even conhibute to premature deatl'r. Air pollution takes a particular toll on

pregnant women and young children, increasing the risk of complications during preg-

nancy and the risk of premature birttu low birth weight, and cardiac defects in babies.

The following are examples of hazardous areas that have large Latino populations:

> Chicago and the surrounding area, where 800,000 Hispanics live within ten miles

of two power plants estimated to contribute to 2,800 asthma attacks and 41 premature

deaths every year.

> The New York City metropolitan area, where traffic congestion is the second worst

in the country where Latinos suffer the highest adult asthma rate of all ethnic groups,

and where children are hospitalized for asthma at twice the national rate.

> The neighborhood of South Phoenix, where 60 percent of the population is

Hispanic and where the asthma rate is higher than anywhere else in surrounding

Maricopa County.

> San Diego's Barrio Logan neighborhood, where 85 percent of residents are Latino

and where asthma rates are 28 percent-four times the national average.

> Califomia's Central Valley, where Latinos account for 30 percent of the population

and where air pollution has been linked with an increase in emergenry room visits

and hospihlizations for respiratory conditions.

DRINKING WATER CONTAMINATION IN LATINO COMMUNITIES

Thousands of U.S. residents become ill each year from drinking water contaminated

with human and animal waste, pesticides, and heavy metals such as arsenic and lead.

This problem is especially prevalent along the U.S.-Mexico bordeq, where some com-

munities lack access to sanitary sewers, and in southern and western states, where

drinking water sources are polluted with arsenic and nitrates. Nor are Latinos living
in urban areas with large-scale drinking water distribution systems free from worry
about lvater quality. Although some cities have excellent tap water, several with large

Latino populations-such as Albuquerque, Fresno, and San Francisco-have water

that is sufficiently contaminated to pose health risks to vulnerable people.

Bacteria or parasites in drinking water pose health risks of waterbome diseases,

which some studies estimate to affect 7 million or more people each year,550,000 of
them severe cases. Nationwide, it is not known what percentage of those affected by

waterborne diseases are Latinos, but data for Los Angeles County in 2000 and New

York County in 2001 demonstrate that Hispanics have higher rates for giardiasis and
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cryptosporidiosis, respectively, than other ethnic groups. The health effects for many

waterborne diseases include diarrhea, abdominal pain, nausea, and vomiling-and
some waterborne diseases such as cholera and those caused by E. coli, for example,

can be fatal to humans.

Bacteria and parasites are not the only contaminants in drinking water that cause

illness. Arsenic, which occurs naturally in some rocks that dissolve into water

supplies, is known to catrse cancer of the bladdeq, Iung, and skin and is suspected to

cause cancers of the liver and kidney. Perchlorate, a component of rocket fuels and

explosives, seeps into the drinking water supply, where it then exposes people to

risks of diminished levels of thyroid hormone-a hormone essential for normal brain

development in infants and fetuses. And nitrates found in fertilizers and human and

animal feces wash into drinking water sources, where they can interfere with the

blood's ability to carry oxygen to the brain and vital organs.

Water quality problems that endanger Latino communities include the following:

> Colonias along the U.S.-Mexico border lack potable water and adequate wastewater

treatment, putting residents at risk of contracting waterborne diseases such as

giardiasis, hepatitis, and cholera.

> Arizona's Maricopa County and much of Southern California, both heavily

Hispanic areas, take drinking water from the Colorado River, which has been con-

taminated with perchlorate, a chemical that harms the thyroid and may cause cancer.

> Officials in Califomia have closed approximately 800 wells because of high levels

of nitrates (nitrogen products from fertilizers, human feces, and animal manure),

which interfere with the blood's ability to carry oxygen to the brain and vital organs

and can cause disease and death among infants.

PESTICIDE EXPOSURE AT WORK AND AT HOME

Most U.S. farmworkers (88 percent) are Latino. Many of these men and women

are routinely exposed to toxic pesticides. Not only are they exposed to pesticides

at work, but also they and their families are exposed off the job when pesticides

drift through the air, settle in their drinking water, and cling to their clothes

and food.

T}re effects of exposure to some pesticides include skin rashes, burning eyes,

cough, nausea, vomiting, diarrhea, and difficulty breathing. Pesticide exPosure may

also increase the risk of certain cancers as well as miscarriages and birth defects.

Children are particularly susceptible to these harmful chemicals. Many children of

farmworkers are exposed to pesticides daily.

Evidence of the vulnerability of farmworkers and their families to pesticide expo-

sures abounds. Here are examples:

> Hispanics employed as farmworkers in California were found to have a 59 to 69

percent greater risk of stomach, cervical, and uterine cancer, and of some leukemias,

compared with other Hispanics in the state.

vlll
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> ScienLists at the University of Washington in Seattle tested children of farmworkers

who live in Douglas and Chelan counties in Washington state and found that more

than half were exposed during the spraying season to pesticide levels that exceeded

federal safety levels, even though the children did not work in the fields.

> Twenty-four farmworkers in Bakersfield, California, were taken to hospitals in

May 2004 after pesticides sprayed on a nearby potato farm drifted through the air.

Despite the great potential for pesticide exPosLrre, workers who apply pesticides in

the field often do not have or use ProPer safety equipment. Even when safety equip-

ment is availablg many workers do not receive haining in its use. Another contributing

factor in workers' exposure to pesticides is the lack of water for washing off pesticide

residues. According to a U.S. Department of tabor survey, water for washing is un-

available in 16 percent of all fields, lengthening the time that workers spend in contact

with pesticide residues and thus increasing the danger of pesticide-related illnesses.

Pesticide exposure is not limited to farmworkers. Americaus are exposed to pesti-

cides on a daily basis, and some studies have found a high rate of pesticide use in

Latino l'rouseholds. According to a study of pesticide exPosure among pregnant

wonen in New York City, Latinas were more likely than non-Hispanic white women

to report that they or a member of their household had used pesticides at home

during their pregnanry. Latinos living in public housing may be especially exposed.

In New York Ciry, for example, almost 190,000 Latinos living in public housing may

be exposed to pesticides through routine exterminations.

LEAD POISONING IN I.ATINO CHILDREN

Although blood lead levels have decreased steadily among the U.S. population as a

whole since lead was banned in gasoline and paint in the 1970s, Hispanic children in

general are twice as likely as non-Hispanic white children to have blood lead levels

above the threshold established by the CDC for risk of lead poisoning.

Other studies conducted in U.S. cities with large Hispanic populations have

suggested that Iatino children are at significant risk from lead poisoning. In Arizona

in2002,77 percent of children diagnosed with lead poisoning were Latinos, whereas

the total percentage of Latinos in the state is only 25.3 percent. And in San Bernardino

County, California,65 percent of lead-poisoned children were Hispanic, whereas the

total Hispanic population in the county is 39.2 percent.

In children, lead is known to cause neurological problems even at tiny doses. Most

notably, lead has been associated with a decline in IQ and with learning disabilities,

hyperactive behavior, violence, and an insease in antisocial behavior. In adults, Iead

has been linked to neurological problems, high blood Pressure, and kidney problems.

The principal source of lead exposure for children is lead-contaminated dust (from

lead-based paint), but other sources may have particular implications for Latinos'

One such source is lead-glazed pottery, which some tourists and immigrants continue

to bring in from Mexico and other countries. Some Latino children may also be eating

lead in candy, as reported in an April 2004 Orange Cowtty Regkter investigative story.
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The article explained how lead-contaminated candies manufactured in Mexico make

their way into the U.S. market.

Another factor for increased risk of childhood lead poisoning among Latino immi-

grants, particularly those of Mexican origiry is the use of certain folk remedies. Such

tradibional remedies as greta and azttrcbt, which may contain nearly 100 percent lead

and are often used to treat stomachaches, may expose children to dangerously high

lead concentrations.

MERCURY EXPOSURE

The harmful effects of mercury pose another health threat to latinos. The major ways

in which Latinos are exposed to mercury are by eating mercury-contaminated fish

and by using mer$ry in religious ceremonies, cosmetics, and folk remedies. The

problem of exposure is aggravated by a lack of Spanish-language educational

materials about mercury's hazards and by many states' failure to provide warnings

in Spanish about merctrry levels in fish caught in local waterbodies.

Mercury accumulates in the body, where it remains for many months. Although

mercury exposure can cause health problems for men and women of any age, women

of reproductive age and children face the greatest risk. Mercury in a pregnant woman's

body can affect the developing brain of the fetus. Children, whose brains continue

developing until approximately the age of seven, can develop neurological and

behavioral problems and learning disabilities from exposure to mercury. A nation-

wide study found that on average, Latino children have higher mercury levels in

their bodies compared with non-Hispanic children.

Mercury is released into the air by power plants and chemical companies, falls

into water, and accumulates in fish, including the canned tuna commonly bought in

stores. Tests by the Food and Drug Administration and independent organizations

have shown that the mercury levels in canned white (albacore) tuna are high enough

that women of reproductive age should not eat more than one can every 10 days. Yet

many mothers, particularly those who receive assistance from the Women, Infants,

and Children (lMC) program, unknowingly put their children at risk by choosing

tuna as an inexpensive, low-fat source of protein, because tuna (but not other types

of fish or meat) is a WlC-etigible food. 1n2002, for the first tinre, Hispanics made up

the largest group of WIC participants; and according to a shrdy in New York City,

canned tuna is the most popular fish among [atinos.

Mercury-contaminated fish-which cannot be distinguished by taste, touch,

sight, or smell-is not only purchased but also caught by recreational and sub-

sistence anglers. Although government agencies test fish in many parts of the

country, they rarely warn the Spanish-speaking community of the risks of eating

contaminated fish. In New York, a study shov"ed that Latino anglers ate more fish

from contaminated waters and were less likely to be aware of health advisories

than non-Lalinos. A study of anglers in Santa Monica Bay found that only 58 percent

of Latinos, versus 88 percent of non-Hispanics, had heard about fish advisories in

their area.
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Certain religious and cultural practices provide another route of exposure to mercury

which is sprinkled indoors by practition ers ol Espiritisnto and Sonteria (religiotrs

traditions found most commonly among people of Puerto Rican and Cuban origin,

respectively), and in theVoodoo and Palo traditions. Surveys in Massachusetts, New

York, and Chicago found that between 19 and 44 percent of Hispanic respondents

reported sometimes using mercury for magic or religious purposes. Researchers

estimate that 47,0M capsules of mercury are sold per year inbotinicas (stores that sefl

remedies and religious items) in New York Ciry, and these capsules are likely to cause

long-term contamination of more than 13,000 homes or apartment buildings each

year. Use of mercury in an aparhrent building has been shown to cause elevated

Ievels of mercury vapor in the hallways and enhyway, and probably also in other

apartments where mercury lvas not used. Toxic vapors can linger for months or even

years, leading to neurological and respiratory symptoms in apartment residents.

RECOMMENDATIONS TO IMPROVE ENVIRONMENTAL HEALTH IN THE

LATINO COMMUNITY

Pollution-related health problems affecting U.S. Latino communities can be reversed,

but only with a concerted effort from government and indusby that includes gov-

ernment funding for adequate data gathering and research as well as outreach to

the Latino community. Following are selected recommendations aimed at improving

environmental health in the Latino community; the tbllowing chapters outline other

recommendations for reducing pollution and improving Latino health.

To be$n addresslng the problem of ah pollutlon ln Latlno eommunltles,

> The U.S. government should make ftmding available through the CDC for the

study of asthma rates and other health effects in Latino and other minority com-

munities affected by air pollution.

> The Environmental Protection Agency (EPA) should enforce regulations that

require power plants to install modern pollurion controls wl'ren they make upgrades

that would increase pollutant emissions. The EPA should withdraw its recent changes

to these regulations.

> State health departments and environmental agencies should intbrm the Latino

community about the general health effects of air pollution, the specific hazards

posed by conditions in their community, and ways to reduce their health risks. These

agencies shotrld use Spanish media outlets to reach Latino populations.

To begln addresslng the problem of poor drlnklng water quallty in Latino communltles,

> Congress should increase funding for the Border Environmental Infrastruchrre

Fund from $50 million to $100 million to build and improve drinking water systems

in the U.S.-Mexico border region.

> Congress should increase ftinding for the CDC and the EPA to hack waterborne

diseases in the U.S.-Mexico border region and to carry out outreach campaigns to
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educate residents on how to reduce exposure to microbial and chemical contaminants

in the water.

> The EPA should require public water systens serving an area where at least 10 per-

cent of the population speaks Spanish as a primary language to translate consumer

confidence ( "right-to-knora/'') reports into Spanish.

Io be$n addresslng the problem of pestlclde exposure ln Latlno communttles,

> The EPA should ban the most hazarclous pesticides, and the EPA and various state

regulatory agencies should prohibit drift-prone application methods, including the

use of airplanes, to reduce acute and chronic poisonings.

> The EPA should require farm owners to establish larger buffer zones during

pesticide applications and to improve posting and worker-notification practices to

reduce pesticide drift and pesticide residue exposlues.

> The EPA and various state agencies should designate farm children as a vulnerable

population that must be considered and protected in all pesticide registration and

tolerance decisions under federal and state law.

To begin addressing the problem of lead polsonlng in Latlno communltles,

> Congress should allocate funding to the Department of Housing and Urban Devel-

opment (HUD) for expansion of the program that provides financial assistance for

lead abatement and conhol projects in privately owned housing. Congress should

also allocate funds tluough the Department of Health for a lead-screening program

in urban, low-income housing.

> The CDC should require every state to report the results of blood lead testing,

including the race or ethnicity of every child tested, to make it possible to track the

progress of lead poisoning prevention programs and to identify areas where

additional interventions may be needed.

To begfln addresslng the pro'blem of mercury In Latlno communltles,

> The EPA should require power plants to install the best available technology to

achieve maximum control of mercury emissions and should require PromPt
reduction of as much as 90 percent in mercury emissions from power plants.

> The Food and Drug Administration (FDA) should require the posting of fish

consumption advisories in grocery stores in both English and Spanish; state

departments of health should provide fish consumption advisories in English and

Spanish to public clinics.

> State health departments and depar[ments of environmental protection should post

warnings in English and Spanish about fish contamination in local waterbodies.

xll
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CHAPTER 1

IxTnODIJCTION

Pollution in the United States poses health risks for everyone, regardless of race,

ethnicity, language, or country of origin. A large percentage of U.S. Latinos, howevet

live and work in urban and agricultural areas where they face heightened danger of

exposrlre to air pollution, unsafe drinking water, pesticides, and lead and mercury

contamination. These hazards can calrse serious health problems, including an

increased risk of asthma and cancer; waterborne diseases such as giardiasis, hepatitis,

and cholera; and neurological and developmental problems. The problems are

compounded by several factors, including the following:

> Lack of data about environmental healtl'r risks to Latinos

> Lack of accessible, Spanish-language information on environmental issues and

lvays to protect against health risks

> Lack of access to adequate medical care

> Lack of government action to protect low-income and minority communities from

environmental hazards

Exposure to pollution, combined with weak or nonexistent efforts to inform

Latinos about and protect them from associated health hazards, contributes to a

serious and growing health problem for Hispanic communities from coast to coast.

WHERE LATINOS LIVE AND WORK IN THE UNITED STATES

Latinos are the largest minority group in the United States. Nearly 40 million Latinos

lived in the United States in 2002. making up 13.4 percent of the total U.S. population.t

Latinos share common bonds of language culhrre, religion, and history and yet there is

considerable variation in terms of selfdefined ethnic identity. Some Latinos refer to them-

selves according to their country of origin-for example, as Mexican-Americans (or

Chicanos). Others refer to themselves as Latinos or Hispanics, and still others simply as

Americans.z The 2002 census defines a Hispanic or Latino Person as "a person of Cuban,

Mexican, Puerto Rican, South or Central American, or other Spanish culhrre or origin

regandless of race."3 In this report, the terms bttino and Hispanic are used interdtangeably.

About trvo.thirds (66 percent) of U.S. Latinos are of Mexican origin, lvith people of

Cenhal and South American extraction accounting for another 14 percent. Slightly

less than half (44 percent) of U.S. Latinos live in the West, 35 percent in the South,

13 percent in the Northeast, and 8 percent in the Midwest. Most Hispanics (91 percent)
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Iive in metropolitan areas, nearly half of them in cities. In fact, Hispanics are twice as

likely as non-Hispanic whites to Iive in cities.a

Particular sbates have large Hispanic communities, including California, Arizona,

New Mexico, Florida, Colorado, Texas, New York, New ]ersey, and Illinois, each of

which has a Hispanic population numbering 500,000 or more. Along the U.S.-Mexico

border and in parts of California and in South Florida, it is common for Hispanics to

be in the malqrity in a given local area (see Figure 1-1)

Most Hispanics (63 percent) more than 16 years of age are employed-the same

rate as for non-Hispanic whites.5 Hispanics made up half of all new workers in the

past decade, a trend that, according to BusinasWeek,will lift Hispanics from roughly

12 percent of the worKorce today to nearly 25 percent two generations from now.6

According to the Census Bureau, Latinos are twice as likely as non-Hispanic whites

to be employed in service jobs, and.twice as likely to be employed as laborers. They

also are the majority of the agricultural workforce. According to the Bureau of Labor

Statistics, 38 percent of U.S. farmworkers are Hispanic.T

Latlno Attftudes lowad &vlrcnmental Prot*tlon
Surveys have repeatedly found that Latinos strongly believe environmental

preservation and health protection are important' Preserving the environment

FIGURE 1-1
Hlspanlc Populatlon ln the Unlted States

.Areas in white do not have data.

Source: U.S. census Bureau 2ooo tract'level data
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ln possibly one of the most important public marriages of civil and environmental

rights, C6sar E. Ch6vez led the fight of California and Southwestern farmworkers

against injustices brought on by abusive employment practices and the dangers

of pesticides. The son of a migrant farmworker, Ch6vez experienced the hardships

of life in the fields at a time when workers had fewer rights than they have today.

With his wife, he began teaching English to other farmworkers so that they could

become American citizens. Then he organized voter registration drives and union-

ized farmworkers to fight for their rights, ultimately helping to form the National

Farmworkers Union (now the United Farmworkers of America).

Ch6vez and other union members faced violence and jail sentences in their

struggle for better pay and working conditions. Their sacrifices paid off in 1966,

when growers and farmworkers reached an unprecedented collective bargaining

agreement, which required growers to provide clean drinking water and protection

against pesticides. Under Ch6vez's leadership, farmworkers also obtained higher

salaries and worker's compensation benefits.

C6sar Ch6vez continued working for farmworkers' rights until his death in 1993.

His legacy lives on in the work of those who continue to fight to improve the lives of

America's farmworkers.

Source: CCsar E. Chavez lnstitute, San Francisco State University. Available online at http://www.sfsu.edu/

-cecipp,/cesar_chavez/chavezhome.htm.

was the third most important issue to registered LaLino voters in Califomia, after

improving public education and reducing crime, according to a survey by the Latino

Issues Forum in 1998.6 Another survey of Latinos in California found that 85 percent

are in favor of perlnanently protecting wilderness areas and wild rivers that are being

threatened by development.e In 2000, a nationwide survey of registered voters found

that 55 percent of Hispanics (versus ,14 percent of the general population) said that

reducing illnesses caused by environmental problems shotrld be a top priority of the

federal government. In addition, 52 percent of Hispanics said this issue should be a

priority of their state and local governments.ro

Latinos have also demonstrated their concern about environmental issues at the

polls and elsewhere (see "C6sar E. Chiivez"). For example, in 2002 California's

Proposition 40, the largest bond proposal for parks and open space in U.S. history

passed with the approval of 74 percent of Latino voters.rr

Despite demonshated interest among Latinos to preserve the environment and

prevent harrn from environmental health threats, policymakers and bttsinesses are

not addressing the serious environmental health hazards many Latinos encounter in

their daily lives.

ENVIRONMENTAL HEALTH RISKS TO tAilNOS

Although the Latino population is growing and becoming increasingly influential in

public policy debates, many Hispanics live and work in places where environmental

health hazards are most likely to be in evidence. Occupational and home exPosures
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include power plants and industrial facilities in or very close to Hispanic neighbor-

hoods, pesticides in the fields where many Latinos work, and contaminated drinking

water in heavily Latino areas of the counhy,

Agrlculturat Areas

Nearly 90 percent of U.S. farmworkers are Hispanic. In California, 91 percent of all

hired farmworkers were born in Mexico.l2 Many of these men and women live and

work in areas where exposure to pesticides is almost constant. They take in toxic

pesticides at work when they spray fields and when they harvest crops iu recently

sprayed fields. Farmworkers and their families are also exposed to pesticides off the

job because of pesticides drifting through the air; pesticide residues brought into the

home on their skin, clothes, and shoes; and pesticide residues on the food they eat

and in the water they use to drink and bathe.

MaJor Urban Areas

Heavily Hispanic neighborhoods are often located in industrial areas where pollutants

are constantly poured into the air by factories and heavy traffic. Major highways

on which polluting diesel trucks havel day and night otlen surround their neighbor-

hoods. Exposure to this polluted air can cause lung cancer, asthma attacks, and pre-

mature death. One study estimates that a Hispanic child's chances of developing

asthma are two and a half times as high as those of a non-Hispanic white child.t3

Not only do factories pollute the air, but also many leave behind toxic waste that

continues to expose nearby communities-often minority or low-income people-
to dangerous chemicals long after the factories have shut down. The most polluted

abandoned hazardous waste sites around the country are designated by the Environ-

mental Protection Agency (EPA) for cleahup througl'r the Superfund program. Cleanup

of these sites is funded by a tax paid by chemical and oil companies. But in 1995,

Congress allowed the tax to expire, and, as a result, the cleanup of as many as 522

Superfund sites could be scaled back or postponed, leaving many Poor and minority

communities exposed to serious health hazards. In areas with large Latino communi-

ties, underfunding jeopardizes the deanup of many contaminated sites: 2 in Arizona,

37 in California,24 in Florida, 17 in Illinois,5 in New Mexico,49 in New York, and

25 in Texas.l{

U.S.-Mexleo Border and Southwestern States
Water pollution also affects Latino communities across the country particularly in

impoverished areas along the U.S.-Mexico border, where contaminated drinking

water is a serious problem. Pollutants in drinking water in southern and western

states can cause sudden, even deadly, illnesses such as cryptosporidiosis and those

caused by E. coli, or serious long-term effects, including cancet hepatitis A, and

developmental problems. Even where water contamination does not pose a health

risk, lack of information in Spanish reinforces the trend among Latinos to purchase

bottled drinking water. Some families then spend a high portion of their income on

bottled water.

4
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The Partlcular Rlsk to Chlldren

The combined effect of these environmental hazards is particularly serious for

children. All children breathe more air, drink more water, and consume more food

pound for pound than adults. The air intake of a resting infant is twice that of an

adult under the same conditions; infants and children drink more than two and half

times as much water daily as adults do as a percentage of body weight; children ages

one through five eat three to four times more per unit of body weight than the average

adult American; and the total area of skin that could be exposed to a chemical (by

swimming or bathing in polluted water or rolling in dirO is two and a half rimes

as great per unit of body weight in the infant as in the adult

A study published in the /ourrunl of tlrc Americnn Medical Associotion, for example,

found that Hispanic children "rank at or near the top of several unhappy lists":

exposure to environmental toxins, poverty, lack of health insulance, low levels of

education, and culhrral and language barriers that affect their performance in school

and limit their ability to achieve better living conditions as they grow into adulF

l'rood.ls The shrdy's lead author is Glenn Flores, M.D., chairperson of the Latino

Consortium of the American Academy of Pediakics Center for Child Health

Research. Dr. Flores points out that with one of every six children in the United States

Latino, "[i]f the disparities continue, it has the potential to affect the health and

productivity and rvell-being of our entire nation."

FACTORS COMPOUNDING ENVIROITIMENTAL HEALTH RISKS IN LATINO

COMMUNITIES

Many Latinos face increased exposure to environmental health risks because of

the polluted areas in which they live and work. In addition, these risks are com-

pounded by a series of problems that affects their ability to combat environmental

health hazards.

Lack of Data Abottt Envlrcnmental Health Thrcats to Latlnos

What we know about Hispanic exposure to pollution is disturbint. Equally dis-

tressing is what we know we do not know. Important questions remain unanswered,

or at least inadequately answered, because no government body has collected the

necessary data. For example, government data collectors do not generally include

enough Latinos in their surveys to allow for any useful conclusions, and tl'rey often

fail to analyze data on environmental exposures based on ethnicity.

Failure to collect data specific to minorities leaves us in the dark on important

aspects of the environmental health effects of government and corporate actions

on predominantly Latino neighborhoods and regions, and in tum it increases the

environmental health risks for l^atinos. The lack of data also makes it harder to

determine whether the health care needs of Latinos who face increased environ-

mental health risks are being met. Improved rracking of pollution, pollution-related

diseases, and consequential health care needs would be an important steP toward

reducing the risks confronting the Latino community.
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FIGURE 1.2
lntomet Use by Populatlon Group, 2001

All Hispanics

To close this data gap, Congress should enact legislation that will require data

collection and make progress toward improving the health of Hispanic children.

Such laws include the Legal Immigrant Children's Health Improvement Act
(H.R. 1689), the Health Care Equality and Accountability Act (S. 1833), and the Hispanic

Health Improvement Act (S. 1159), all of which were introduced in Congress in

2003. And the U.S. Deparfment of Health should require that the programs it oper-

ates or funds must collect race, ethnicity, and language data to detect disparities in

ethnic and racial health care. In addition, the U.S. Department of Health, the EPA,

and other federal and state agencies that conduct scientific studies involving health

information should gather data on the race and ethnicity of their study populations.

In this way, the data can be used to detect any special health patterns in different

ethnic groups.

Lack ol Accesslble lnformatlon ln Spanlsft

Despite the well-documented interest of the Latino community in the quality of

our environment, most environmental information from federal, state, and local

government and private nongovernmental groups is written only in English and

is distributed through limited channels, leaving it beyond the reach of those with
limited English skills. As government agencies increasingly distribute information

over the Internet, a new barrier is created because only 31.6 percent of Latinos are

Internet users (see Figure 1-2). Among Hispanics living in homes where Spanish is

the only language spoken, the percentage is even lower: only 14.1 percent.l6

Because environmental issues generally receive little coverage in most of the

Spanish-language media, Hispanics are often left in the dark about environmental

problems. Several grassroots organizations have been providing information to fill
this gap for years, and other larger groups, including NRDC, are beginning to

address this need. But there is still a large information gap that governnrent and

Afrlcan-Ameilcans
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FIGURE 1€
Lack of Health lnsurance by Populatlon Group, 2(X)2

No&Hispanic Whites African-Americans Hispanics

public interest groups could fill by providing in-depth information aimed at the

Hispanic population, induding radio, televisiorl and print media.

l-ack of Access to Medleal Care

Despite high employment rates, a significant percentage of the Hispanic population

lack access to proper medical care. About one'third (34 percent) of adult [.atinos

are uninsured year-round, and an additional 16 percent are uninsured at least part

of the year (see Figure 1-3). Contrary to popular belief. their lack of insurance is

not necessarily related to employment status. [n fact, 79 percent of nonelderly adult

Latinos who are uninsured have part- or full-time iobs, but many of those jobs may

not offer health benefits. This may explain why Latinos with health problems are

twice as Iikely as the insured in the general population to report not seeing a doctor

during the past year.rz

People without insurance are less likely to visit a doctor regularly and are more

likely to suffer lasting health effects after being sickened by pollutant exPostues-

induding Latino children,24.9 percent of whom have no health insurance and

lack access to regular health care.l8 Even unbom babies and thet mothers are

affected by inequalities in access to health care. One'quarter of pregnant latinas

do not receive early prenatal care; this is twice the rate of non-Hispanic white

women.le For the approximately 12 million uninstued Latinos, delays in diagnosis

and treatment may worsen the consequences of illnesses caused or aggravated by

environmental contamination.

To reduce the lack of access to adequate medical care among Latinos, Congress

should allow states to provide medical assistance under Medicaid and the State

Children's Health Insurance (SCHIP) to legal immigrants and their children. States

should also provide better linguistic and cultural training for health care providers

serving pmple who have limited English skills, and they should establish grant

programs to help schools for health professions recruit Hispanics to the sector.
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Lack of Govemment Actlon

Despite years of local victories won by ettvironmental justice SrouPS, tl're disparate

effect of pollution on many Latino communities continues. In the ten years since

a presidential order directed the EPA to integrate environmental justice into its

programs and activities, the agency has done little to protect low-income and

minority communities from serious environmental risks.20 In fact, the EPA s own

Office of the Inspector General reports that the agellcy has failed to fully implement

the order and has even tried to undermine tlds mandate.

Specifically, the EPA has failed to identify low-income and minority populations

experiencing disproportionately high environmental risks, to develop standards for

how to apply environmental iustice criteria in decision making, to set environmental

justice goals, or to establish a system to measure progress in meeting the order's

requirements. Moreover, in 2001, the EPA reinterpreted the executive order to reduce

its emphasis on low-income and minority populations. In 2002, the agency went even

further, tetling its staff that the environmental justice mandate of the executive order

was not meant to address specifically the concerns of low-income and minority

communities.lr Not only is this contrary to the executive order, but also it calls into

question the EPA s commitment to protect the healtl'r of communities at high risk.

IDENTIFYING KEY THREATS

The following chapters describe five general categories of environmental health

threats that are particularly relevant to the Latino community: air pollution, water

pollution, and exposure to pesticides, lead, and mercury. Although these five

categories do not cover the full range of pollution that imperils Latinos' health in the

United States, each chapter provides a snapshot of the environmental hazards Latinos

encounter in that category.

The information in this report helps to fill a small part of the large data gap

discussed earlier. This report documents exposure levels, avenues of exposure, and

health conseqllences of that exposLue, and it dearly demonstrates that pollution in

the United States exacts a heavy toll on Latinos. These findings underscore the need

for government action to identify the effects of environmental health threats, to

inform Latinos about the health hazards they face, and to place stronger restrictions

on everyday-but hazardous-pollutants that endanger the health and safety of

millions of Americans of all ethnicities.
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CHAPTER 2

Am QUALITY

I ir pollution threatens the health of many Americans and is a significant health

la.risk for the majority of Latinos. Approximately 65.1 percent of U.S. Latinos
(25.6 milLion) live in areas that do not meet the f'ederal government's air quality

standards.l These areas include the U.S.-Mexico border region, the Central Valley

of California, Southern California, and the cities of Chicago, New York, Phoenix,

and Houston.

Polluted air harms human I'realth in a number of ways. Lung tissue is fragile

and can be easily damaged by the potlutants that stream out of cars, buses, heavy

machinery factories, and por.l'er plants. These pollutants can lead to an increased risk

of such respiratory diseases as asthma, lung cancer, allergies, and chronic bronchitis

and can conkibute to premahlre death. Air pollution takes a particular toll on preg-

nant women and young children, increasing the risk of complications during preg-

nancy as well as premature birth, low birth weight, and cardiac defects in babies.

Although air pollution is most commonly associated with respiratory illnesses, its

eflects go much further; it can havel long distances, settle onto vegetation, contami-

nate bodies of lvate(. and get into the food chain.

Of the hundreds of air pollutants to which humans are exposed daily, the Environ-

mental Protection Agency (EPA) has established health-based national standards for

six common air contaminants: carbon monoxide, lead, nitrogen clioxide, ozone, par-

ticulate matter, and sulfur dioxide. The levels of these contaminants are used to deter-

mine whether the air in specific cities and regions of the counhy is safe to breathe.z

The EPA also regulates 188 other toxic air contaminants that can cause a variety of

health problems, including cancer and respiratory illnesses.3 Many of these sub-

stances reach unhealthy concentrations in industrialized areas and in urban areas

with high traffic.

In the U.S.-Mexico border region alone, more than 3.2 million Latinos live in areas

that do not meet the EPA s standards for carbon monoxide, ozone, sulfur dioxide, or

particulate matter (see Figrue 2-l). Similarly, the San Joaquin Valley and the

Sacramento Valley air basins in California's Central Valley are home to more than 1.6

million Latinos. Both areas continually fail to nreet national ozone and particulate

matter standards, making Bakersfield, Fresno, and the Visalia-Tulare-Portersville area

in the Central Valley second only to Los Angeles in ozone pollution,a

Four U.S. cities that violate t-ederal air quality standards for ozone and other air

quality measures-New York City, Los Angeles, Chicago, and Houston-are home to

more than 5.3 million Latinos. The EPA classifies the ozone levels in New York City,

Chicago, and Houston as "severe," and Los Angeles stands with the San Joaquin
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FIGURE 2.1
Countles That Do Not Meet Natlonal Standards for Key Alr Pollutants

Based on U.S. EPA data as of April 15. 2004.

Valley in the worst classification: "extreme." Rising temperatures due to global

warming will continue to promote ozone formation and make it even more difficult

to reduce ozone to healthy levels.

Major air pollution sources can be divided into three general categories:

> Power plants (particularly coal-fired power plants)

> Gasoline- and diesel-powered vehicles

> Industrial sources, such as factories, materials-processing facilities, refineries and

other petrochemical operations, mining works, and shipping terminals

This chapter discusses all these major sources as they pose particular threats to

Latino communities in the United States.

POWER PLANT POLLUTION

Of the three major sources of air pollution, coal-fired Power plants are the biggest

polluters. In addition to emitting Iarge amounts of particulate matter, nitrogen oxides,

sulfur dioxide, and carbon dioxide, power plants spew 50 tons of mercury into the

atmosphere every year (see Chapter 6).

10
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Nationwide, more than 2 million Latinos currently suffer from asthma symptoms.

Researchers repeatedly link asthma and other respiratory diseases to air pollution,

observing that when particulate matter-dust, soot, and smoke-increases, the

number of asthmatic children admitted to emergency rooms increases. A recent

survey of asthmatic Latino children in East Los Angeles, a neighborhood surrounded

by freeways and trucking routes, showed that air pollutants were associated with

the onset of the children's asthma symptoms. Heishtened rates of asthma also

affect children's health in other ways. For example, asthmatic children are more

likely to develop bronchitis when exposed to air pollution at levels common in

Southern California.

Although Latinos have lower asthma rates than whites or African-Americans on

a national basis, studies conducted at regional and local levels reveal hot spots

where Latinos have a higher prevalence of asthma and where they are at a much

greater risk of being hospitalized or dying from asthma attacks. Whereas the

average rate of asthma for all races nationwide is 7.1 percent, a study in the

South Bronx area of New York City showed that 17.9 percent of Latino children had

asthma compared with 8.2 percent of non-Hispanic white children and 11.6 percent

of African-American children. A study in one area of Boston found asthma rates of
39.6 percent for adult Latinos, 39.1 percent for African-Americans, and 24.4 per'

cent for non-Hispanic whites.

Nationally, Puerto Ricans have the highest asthma mortality rate of all ethnic
groups, at 47.8 per million, compared with 14.7 per million for non-Latino whites

and 38.1 per million for African-Americans. The difference in mortality rates

between Latinos and other groups is most striking in the northeastern United

States, where the annual asthma mortality rate for Latinos was 33.8 per million

from 1990 to 1995, or 2.8 times the rate for non-Latino whites (12.1 per million)

during the same period.

Worse still, these rates are increasing for Latinos. The annual asthma mortality

rate among Latinos in Chicago increased from 14.3 per million in the 199O-1993
period to 25.7 per million in the 1994-1997 period. Whereas asthma hospitaliza

tions of non-Hispanic white children in California decreased 32 percent between

1983 and 1996, asthma hospitalizations of Latino children increased 37 percent

during that time, to a rate of 161 per 100,000. These hospitalization rates trans-

late into costs of about $34.6 million per year.

Sources: H. Desqueyroux et al., "Short-term effects of lowlevel air pollution on respiratory health of adults

suffering ftom moderate to severe asthma.' Eni@nmental Research 89(1X2002): 29-37; G O'Amato et

al., "Respiratory allergic diseases induced by outdoor air pollution in urban ateas," Monaldi Atchives of
Ciest D,sease 57(34X2O02): 161-163: G. Norris et al., 'An association between fine particles and

asthma emergency department visits in children in Seattle," Envircnmental Health Perspectives LO7(6t:

489-493; R. Delfino et al-. 'Asthma symptoms in Latino children and daily ambient exposures to toxic and

criteria air pollutants.' Envircnmental Health Perspectives 111(4): 647-656; K. Mcoonnell et al., "Air

pollution and bronchitic symptoms in Southern California children with asthma," Environmental Heafth

Perspectives 107(9): 757-760: American Lung Association, 'Asthma trends 2003'; F.P. Perera et al', 'The

challenge of preventing environmentally related disease in young children: Community-based research in

New York City," Environmental Health Perspectives 110(2): L97-2O4i A.A. Litonjua et al,, "Race, socic
economic factors, and area of residence are associated with asthma prevalence,' Pedlatric Pulmonolo*/

28(6): 394-401; D.M. Homa et al., "Asthma mortality in U.S. Latinos of Mexican, Puerto Rican, and Cuban

herita€le, 199G1995," Ameican Journal of Respitatory and Crucal Care Medicine 161(2 ft1): 504-509:
S-D- Thomas and S. Whitman. "Asthma hospitalization and mortality in Chlcago: An epidemioloElic over-

vjew,' Chesi 116(4 Suppl 1): 1355-1415; and R. Donoso and C. Reyes, "Taking Action: Confronting the

Health, Social, and Environmental Factors Associated with Asthma in the Latino Community,' Latino lssues

Forum, p.58. 2003-
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Power plant pollution is significant to the health of Latino communities because

censlrs data has shown that approximately 15 percent of all Latinos in the United

States live within 10 miles of a coal-fired power plant-well within the distance

affected by the contaminants in the smoke plume. These 5.5 million Latinos have an

elevated risk of developing asthma and other respiratory conditions from continuous

exposure to the pollutants released by these facilities (see "Latinos and Asthma").

Older, dirtier coal-fired power plants are especially troublesome because they are

exempt from some pollution control requirements. Generally, old power plants in the

United States release twice the sulfur dioxide and 25 percent more nihogen oxides

per unit of electricity generated than the newer plants with modern pollution control

devices.s As these plants age and electricitv demand rises, evidence suggests that

the amount of pollution they release into the air will increase. For example, releases

of sulfur dioxide in old Florida power plants increased by 36 percent between 1995

and 2000.6

Chicago and the surrounding area, where nearly 800,000 Hispanics live within

10 miles of the Crawfonl and Fisk power plants, offers another example.T This area,

which is home to the second largest Mexican-American community in the United

States, also has the highest asthma rate in the city.8 Sulfur dioxide emissions from

the Crawford and Fisk polver plants increased by,l8.1 percent and 45.1 Percent,

respectively, between 1995 and 2000.e Estimates are that pollutant emissions from

the two plants contribute to about 2,8ff) asthma attacks and 40 premature deaths

every year.lo

Power Plants ln New Mexlco
With the largest percenbage of Hispanic residents of any state in the nation--42.l per-

cent-New Mexico provides another example of the health threat from Power plants.

Despite its vast reseryes of natural gas and its enormous potential to develop solar

and wind energy, New Mexico still relies on coal for 88 percent of its elechicity

needs.ll

ln 2000, New Mexico's tluee major coal-fircd power plants-Escalante, Four Comers,

and San Juan-together released 82,000 tons of nitrogen oxides and 58500 tons of

sulfur dioxide into the air (see Figure 2-2).12 All three plants are located in the San

fuan Basin and account for 66 percent of the state's induskial emissions of nihogen

dioxide and 92 percent of its industrial sulfur dioxide. The pollution has pushed

ozone levels in the area dose to the maximum national standand for healthy levels

of ozone. Pollution from these plants is also transported out of the area by wind

currents and conrributes to haze formation in other areas of the state.l3

This is bad news for the approximately 122,000 people in New Mexico-
6.8 percent of the population-suffering from asthma, and for those suffering

from other respiratory illnesses.la Moreover, as in many parts of the United States,

New Mexico has not collected sufficient information, so it is not clear what per-

centage of asthmatics are Hispanics. A shldy of long-term New Mexican t'elfare

recipients, however, found a 9 percent rate of self-reported asthma or emphysema

among adult Hispanics.l5

ti2
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FIGURE 2.2
Emlsslons of Su!fur Dloxlde (SOd from the Escalalde, Four Corners, and San Juan

Coal#lred Power Plants, New Mexlco,2(XXl

Four Comers
51%

Sources: U.S, Em, Emissions & Generauon Resourc€ lrnegrated Database, version 2.01,2003; and l{ew Mexico

Bureau of Geolog5r and Mineral Resources, 'New Mexico's Ener$r, Present and Future: Policy, Production. Economics.

and the Environment, DecisioFMakers Reld Guide 2002, San Juan Basin." 2oO2.

Elevating the environmental health threat in this region is the forecast that the

number of power plants in the U.S.-Mexico border region will grow by more than

400 percent from 2001 to 2011. Polluted areas in Tamaulipas and Texas, as well as

Califomia and Baja California, will experience the greatest increase in the number

of power plants. Mortover, cities and regions such as El Paso{iudad Judrez, the

Imperial Valley-Mexicali region, and the Lower Rio Grande Valley will see an

increase in pollutanb from additional emissions from the new power plants.

Despite the threat to public health from power plant pollution, current administra-

tion policies would effectivelyallow power plants to increase harmfuI emissions (weak-

ening requiremenb that power companies inshll modern pollution conbol devices when

they upgrade older, heavily polluting plants). A plan being developed by the EPA

would also allow power plants to (1) trade credits for pollutant emissions, which

potentially can create pollution hot spots and (2) release nearly seven times as much

mercury pollution for 12 years longer than the current regulatory system, which would

require the installation of maximum adrievable conbol technology for mercury by Z0Ul.to

VEHICLE POLLUTION

E ,grne exhaust from cars, trucks, and other vehicles is the leading source of pollution

in most U.S. cities, including those where the vast majority of Latinos live and work.

In a11,91.2 percent of Latinos live in urban areas, where the air is more likely to contain

health-endangering pollubanb.tTThe harm, howevex, is not Iimited to urban areas. Large

numbers of Latinos living along or near the U.S.-Mexico border also face serious

health risks from the stream of cars and trucks flowing through their communities

(see "Health Risks from Global Warming in the Latino Community").

San tuan
3996

All othor eourcos Escalanto
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Heavy Trafflc Along the U.S.-Mexlco Boder
Gasoline and diesel engines emit many harmful substances, including nitrogen

oxides, sulfur oxides, carbon monoxide, and volatile organic compounds UOCs).

The effects of traffic-related air pollution on Latino children are especially apparent in

tlre border area between Ciudad luilrez, Mexico, and El Paso, Texas. A study by the

Commission for Environmental Cooperation found that from 1997 to 2001, some

44,700 children suffering from asthma, bronchitis, and a variety of other respiratory

Global warming is caused by carbon dioxide from power plants, vehicles, and other

sources. These emissions cause a build-up of carbon dioxide in the atmosphere,

which keeps the sun's heat from escaping. This thickening blanket of heat-trapping

pollution is raising temperatures all over the world.

The effects of global warming range from melting the Arctic ice cap to increasing

the severity of droughts in the Southwest. Health risks of particular concern to the

Latino community include the following:

> More ftequent violations of federal air qualfty standards for ozone. A recent NRDC

report documents how much smog levels could rise over the eastern United States

because of global warming. Researchers predict that people living in 15 cities in

the eastern United States could see the number of unhealthy "red alert" air quality

days double because rising temperatures promote ozone formation. For example, in

Chicago the number of summer days with healthy air quality could drop by 17 per-

cent, from 75 to 62 days each year. Chicago saw asthma mortality rates among

Latinos nearly double during the 1990s, and if ozone pollution is not brought under

control, mortality rates will continue this upward trend.

> More heat*elated deaths. Heat waves cause more deaths in the United States

than all other weather events combined, including lightning, rainstorms or floods,

hurricanes, and tornadoes. The EPA reports that a 1 degree Fahrenheit warming

would more than double heat-related deaths in New York City, from 300 to 700
per year, and that a 3 degree Fahrenheit warming could almost double heat-related

deaths in Los Angeles, from about 70 to 125 per year. The elderly and poor will be

at highest risk. Because poverty rates are higher among Latinos and other minori-

ties, they are likely to be at higher risk.

> More allergies and asthma attacks. The elevated carbon dioxide levels responsi-

ble for global warming also stimulate increased pollen production in allergenic

plants, such as common ragweed. ln fact, a doubling of the atmospheric C02

concentration stimulated ragweed-pollen production by 61 percent. ln addition,

higher allergenic content was found in samples collected from sites with higher

daily mean temperature. This should be of special concern in areas such as the

northeastern region of the United States, where Latinos have higher asthma

mortality rates compared with other population groups.

Sources: Centers for Disease Control and Prevention, 'About Extreme Heat," 2004; U.S. EPA, 'Climate

Change and New York," 1997; NRDC. Heat Advisory: How Glabal Warming Causes Morc Bad Ai Days,

2OO4: D.M. Homa et al., "Asthma mortality in U.S. Hispanlcs of Mexican, Puerto Rican. and Cuban

heritage, 199G1995,' Amefican Journal of Respitatoty and Criical Carc Medicine 161(2 Pt1X2000):

SOzf-sOg: S.D. Thomas and S. whitman, "Asthma hospitalization and mortality in Chicago: An

epidemiologic overview" Cl,est 116(4 Suppl 1X1999): 1355-1415.
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problems were taken to the emergency rooms of two hospitals in Ciudad tudrez.

When maximum ozone levels rose by 20 parts per billion (ppb), the risk of emergency

room visits for asthma increased by1r7 to 37 percent, depending on how long the

ozone concentration remained elevated. The study has identified an association

behveen high ozone levels and asthma and respiratory infections, and particulate

mafter levels appeared to be associated with mortality from respiratory problems

among infants from the poorest families.

Approximately 84 percent of the 652,000 tons of air pollutants released in the area

inl997 came from cars and trucks, millions of which travel through Ciudad Julrez
to enter and leave the United States each year.rs The commission's research raises the

possibility that similar effects may be felt on the U.S. side of the border, especially given

the increase in truck traffic since the North American Free Trade Agreement (NAFIA)

went into effect in 1994. El Paso, Texas, was the port of entry for 47 million trucks and

passenger cars entering the United States from Mexico in 1999, and that traffic has

contributed to a serious pollution problem in the area: El Paso County fails to meet air

qualiry standards for carbon monoxide, ozone, and particulate matter (see Table 2-1).le

One reason the problem is so severe is that Mexican trucks coming into the

United States, which are generally older and more polluting, are not required to

comply with the increasingly stringent emissions standards applied to U.S. trucks.

Compounding this situation is an increase in the number of power plants and

industrial polluters in the area, Ieading to serious air quality issues along the border.

TABI..E 2.1
latlno Populatlon ln Countles Along U.S.-Mexlco Border Falllng to Meet Natlonal Alr Quallty Standards for Selected
Alr Pollutants

State/County
Latlno Populatlon

(Number and Percent)
Carbon

Monoxlde
OZONE

(1-tlou.standard) (&HoutStanda.d)
Sulfur Partlculate

Matter

Artsona

Cochise 36,134 (30.7) oo
Maricopa 763,341 (24.8) ooa
Pima 247,578 (29.3) o
Pinal 53,671 (29.9) oao
Santa Cruz 31,0O5 (80.8) a

80,772 (50.5) o
Callbmla

lmperial LO2,aL7 02.21 aaa
Riverside 559,575 (36.2) oaao
San Diego 750,965 (26.7) a
New Mexlco

DoRa Ana 11o,665 (63.4) ao
Iexas

El Paso 531,654 (78.2) ooo
Total 3,268,,L77

Sources: U.S. Environmental Protection Agency, Green Book, 2004. Available online at M.epa.govloarloaqps/greenbk/, as updated in the Federal Register

current as of May 5, 2004. U.S. Census Bureau, Census 2000, wwucensus.gov-
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Tnfllc ln New York Clty and lts Boroughs

Traffic-related pollution is a serious concern for Latinos in large urban areas. In

New York City, all five boroughs fail to meet national standards for ozone,

perhaps not sulprising given the 1.8 million cars registered in the city and the

significant commuter haffic.2o Traffic from outside the city adds to the problem.

Approximately 100,000 cars and truck havel from New Jersey through Manhattan

each day on their way to destinations in New York City and beyond.2i The resulting

volumes of haffic contribute to the New York City-Northeastern NewJersey

metropolitan area's ranking as the second worst area for traffic congestion in the

United States.z

Exposure to ozone and other asthma triggers released by motor vehicles could

seriously affect the health of Latino residents. Latinos in New York City have the

highest adult asthma rate of all ethnic groups, at 6.4 percent, compared with rates

of 3.5 and 4.5 percent for whites and African-Americans, respectively.a

Transportation accounts for most urban air pollution, and that pollution causes

serious health problems, as the residents of Hunts Point, New York, can attest.

Heavy traffic is a major source of air pollution in this South Bronx communily,

which is home to a large commercial produce market. More than 2O000 trucks

traverse the area each day, and this traffic is expected to increase with the reloca-

tion of a major fish market to Hunts Point.2+ Research has associated the com-

munity's unusually high concenhations of airborne particulate matter and

elemental carbon (soot) with traffic, particularly truck traffic. Concentrations of
these pollutants are 1.6 to 3 times as high in Hunts Point as in areas with lower

traffic.5 The pollution poses a serious health threat for residents, two'thirds of
whom are Hispanic. The community's asthma rate has been as high as 12 times

the national average.26 Efforts by community groups to educate the public and

obtain greater government involvement in asthma and pollution control have

contributed to a decrease in asthma incidence and hospitalization rates, but this
illness is still a significant problem. The adult asthma hospitalization rate is

7.3 times the national rate and hospitalizations among children are three times

the national rate.27

Tmfflc In Afizona's Marlcopa County
Maricopa County, Arizona, offers another example of the health threats from traffic-
related pollution. Phoenix, located in Maricopa County, is 34 percent Hispanic and

is ranked sixth in Latino population among the nation's cities. The city's roads are

among the most congested in the United States, ranking eleventh in person-hours

lost to traffic congestion annually.a Phoenix residents are familiar with the "brown

doud," a mass of polluted air that hangs over the city when air quality deteriorates.

Not surprisingly, Maricopa County is in violation of air quality standards for carbon

dioxide, ozone, and particulate matter. This pollution is thought to be a significant

contributor to the coun{s recent surge in asthma rates.

The county's low-income South Phoenix neighborhood,60 percent Hispanic,

vividly illustrates the health consequences of air pollution for children.2e Bordered
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by two highways, the community has the highest asthma rates in the county, so

high that asthma has become a part of daily life for many area children, who must

be rushed to emergency rooms when the air quality is bad. The superintendent of the

community's Roosevelt Elementary School Dishict estimates that 25 percent of the

dishict's students are asthmatic.30

!NDUSTRIAL POLLUTION

Thousands of old and inefficient indushial facilities around the country do more than

cloud the sky with a gray haze. The carcinogens and other chemicals they pump into
the air endanger the health of millions of people, particularly Latilros, other minori-
ties, and those in disadvantaged communities. At the national level, the American

Lung Association has reported that even though only 12 percent of urban counties

The residents of "Asthma Town," a section of the
Huntington Park neighborhood in Southeast Los Angeles,

know more about the impacts of highly polluting industrial

facilities on nearby communities than almost anyone

else. This community, which is 95 percent Hispanic,

sits next door to factories that constantly spew large

amounts of toxic chemicals into the air. Decades of
environmental irresponsibility have left the land and
water highly polluted with dangerous chemicals. ln the
midst of the contamination are homes, schools, and
playgrounds where children and adults are constantly
exposed to a variety of chemicals. ln fact, the situation
is so bad that in 1986 at Park Avenue Elementary

School, a black, tarlike substance began oozlng out of
the ground and can still be seen occasionally,

There is a good reason that this area received the
nickname Asthma Town. Stories abound here about
young children developing asthma and about residents
feeling sick from breathing the toxic clouds coming
from the industrial plants that surround them. The

relationship between the children's asthma and local
pollution was supported by a 2000 scientific study,
which found that asthma symptoms in Huntington Park

children increased with higher concentrations of air
pollutants. Even years before, there had been little
doubt among residents whose ills were related to the
chemicals in the air. Yet despite all the evidence of
the harm people were suffering, the area received
little attention from government agencies until resi-

dents organized to petition authorities to control the
polluters. With the help of Communities for a Better

Environment (CBE), an environmental justice group

based in Huntington Park, residents advocated before

the South Coast Air Quality Management District
(AQMD), the City Council, and other local officials to
put a stop to this toxic attack.

Thanks to the organized efforts of community
residents and CBE, residents of Asthma Town achieved

several important goals. They obtained action from the
City Council to withdraw a permit for a concrete

recycling facility that had been operating in violation of
local zoning codes, and they convinced the city to
convene a task force that produced a plan to reduce

air pollution. They also persuaded the South Coast

AQMD to investigate options to reduce the impact of
industrial operations and conduct air monitoring, and

they got the City Council to start considering potential

local impacts before giving permit approvals to com-
panies with AQMD permits.

Residents continue to work to improve environ-

mental conditions in their community. Although
pollution is still a problem for Asthma Town and the
entire Huntington Park neighborhood, residents have

achieved changes that have improved air quality and
given them more control over their health and future.

Sources: Communities for a Better Environment, 'Toxic Tour,' 2002.
Available online at http://www.cbecal.orEl. Delfho et al., 'Asthma
symptoms in Hispanic children and daily ambient exposures to toxic
and criteria air pollutants," Envlronmental Heafth Perspectives
111(4X2003): 647-656. B. Ehrenreich, "Goo and Gunk: A Toxic Tour,"
LA Weekly (Supplements), October 19-25, 2001. Natlonal Academy of
Public Administration, Addressing Community Concerns: How
Environmental Justice Relates to Land Use Planning and Zoning,"
2003. Available online at http://www.napawash.orglpublications.html.

L7

Comment Page 623 of 1672



NeruRal RESouRcE5 DEFENSE Coutrclr-

contain populations that are more than 31 percent minorify, these 12 percent con-

tained 21 percent of the facilities considered major sources of air pollutants.:t At the

local level, many predominantly Hispanic communities have grown in the shadows

of smokestacks and surrounded by toxic waste dumps.

Latinos and other minorities have an elevated risk of suffering health problems
caused by pollution because they tend to live and work in areas significantly affected

by industrial emissions. In Los Angeles County, California, 60 percent of the people
living within a haU mile of the top 100 emitters of toxic pollutants are Latinq even

though Latinos make up only 44 percent of the coun{s population.32 Research in
Southern California has connected minorities, including Latinos, to high lifetime
cancer risks associated with toxics in their air and notes that companies commonly
choose to Iocate their polluting facilities in low-income, minority areas (see "Better

Breathing in Asthma Town").33

Port Pollution ln the Bandlnl Communlfr of Commerce, Calitornla
A prime example of polluting indushies affecting low-inconre, minorily communities
is the Bandini neighborhood of Commerce, California-a neighborhood, 95 percent

Nearly threequarters of a million Latinos account for 37.4 percent of the popula-

tion of Houston, a city renowned for its industrial development-and now for its
poor implementation of air quality regulations. ln 1999, the city's ozone levels put
it at the top of the list of smog-polluted areas in the United States, temporarily
edging Los Angeles out of the dubious distinction.

The chief culprits were industrial pollution and vehicles, which filled the air with
such pollutants as nitrogen oxides and volatile organic compounds, which combined
to form toxic smog. Despite the severity of the problem, Texas has been lax in

enforcing its environmental laws. Not surprisingly, Latinos in Houston strongly
support cleaner air.

A 2000 survey of Houston residents found that support for stricter environ-
mental regulations is often stronger among Latinos than any other group. Accord-
ing to the survey, 61 percent of Houston Latinos (versus 56 percent of the gen-

eral population) were very concerned about the heatth effects of air pollution.
Also, 72 percent wanted stronger vehicle emission tests requirements (versus

65 percent of no+Hispanic whites and 69 percent of African-Americans), and
69 percent favored lowering the speed limit to save fuel and reduce pollution
(support among norrHispanic whites and African-Americans was 47 percent and
53 percent, respectively).

More surprisingly, 57 percent of Latinos favored implementing an obligatory
nMrive day once a week, compared with 27 percent of non-Hispanic whites and
37 percent of African-Americans. Given the political strength of the Latino com-
munity in Houston, a concerted effort among Latinos could be the key to trans-
forming Houston into a cleaner, healthier place to live.

Sources: GalvestorFHouston Association forSmog Prevention, "How Bad is Houston's Smogp Houston
Leads the Nation in Exposures to Ozone Smog-; J. Baird, "Como se dice 'environment'?" CEC Environ-
mental Exchange News,etter,: and a survey by Dr. Stephen Klineberg of Rice University.
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Latino, in which 20 percent of residents live below the poverty line. The community

is surrounded by a container train yard that serves the busy ports of Los Angeles and

Long Beach. Diesel trucks shuttle between the two ports, spewing pollution into tl're

air. In addition, the community's air is polluted by traffic along Interstate 710, various

chemical plants, and an electricity-generating garbage incinerator.3a

'Refrnery Row' ol Coryus Chtlstl, Texas, Neat Publlc Houslng

The Refinery Row area of Corpus Christi, Texas, also exhibits some of these

inequities. ln the days of racial segregation, public housing was commonly con-

structed near industrial areas, without regard for the health of residents. These

dwellings are in use to this day, occupied mostly by African-Americans and

Hispanics, and are located in areas where refineries and chemical plants continue

to release large amounts of toxics (see Figure 2-3). Even worse, industrial accidents

have exposed residents to dangerous concentrations of chemicals on several

occasions.$ The areas closest to the plants range from 4() to 89 percent Latino, and the

cancer rate here is 17 percent higher than in the rest of the city.so

The risks to children of air pollution from indushial sourcrs are especially worrisome.

A recent study of Texas countie with large numbers of refineries and chemical plants

has found that minority children were tl're most likely to be affected by toxic emissions

hom these facilities (see 'alouston l^atinos Want CleanerAt"). An astounding 4O million

pounds (or 63 percent) of these emissions were released within two miles of a school.

Although only ,10 percent of Texas schoolchildren are Latino, a disproportionate

percentage-S4 percent-of them are affected by the emissions.3T The pollutanB

these children are exposed to include carcinogens and developmental toxins.

FIGURE 2€
Aerlal Vlew of a Secdon ol'Refrnery Row' in Gorpus Chrlstl, Texas
The communities surmunding the area are over 50 percent Latlno"
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Pollutlon ln San Dleglo's Barrlo Logan

Some Hispanic communities have fought prolonged battles to protect themselves from

induskial polluters. Barrio Logary a neighborhood in San Dego, California, with 85 per-

cent Latinos, is one example. Like many communiLies affected by highly polluting

facilities, Barrio Logan is economically disadvantaged, with a poverty rate of 40 percent,

nearly four times that of San Diego County (see "California's Central Valley Can't

Catch a Breath"). Its asthma rate of 28 percent is four times the national average.s

Residents endured the pollution created by chemical suppliers, a metal-plating

plant accused of repeated hazardous waste violations, a sewage pumping station

receiving illegally dumped industrial wastewater, and frequent pesticide use at a

nearby shipping yard. Concerned about the health effects of this contamination,

the residents united to form tl're Environmental Health Coalition and conducted a

Latinos account for 30 percent of the population in Callfornia's booming Central

Valley region, known for its expansive farmland, and are the largest and fastest-
growing minority group in the region. Although it has long attracted immigrants who

come looking for a better life, the valley has now gained notoriety for serious air
pollution problems that threaten its residents' health.

Agricultural equipment and dust from unpaved roads are responsible for half of
the lungclogging particulate matter in the air. Cars and trucks also release carbon

monoxide, nitrogen oxides, and chemicals that form ozone pollution. A recent study

found that increases in particulate matter, nitrogen dioxide, and carbon monoxide

were associated with an increase in the number of emergency room visits and

hospitalizations for respiratory conditions in the valley.

By 2001, the air pollution problem had become so severe that public

interest groups threatened to sue the Environmental Protection Agency to do

two things: elevate its classification of the ozone pollution problem in the San

Joaquin Valley area of the Central Valleyfrom "serious" to "severe," and promul-

gate rules to tackle particulate matter and ozone pollution. ln anticipation of
the lawsuit, the EPA changed the designation to "severe" but laeged in taking

appropriate measures to reduce pollution. ln 2003, local authorities even

requested that the EPA reclassi! the San Joaquin Valley's ozone pollution problem

as "extreme,' a designation so far earned by no other community in the nation

except Los Angeles.

Meanwhile, residents of San Joaquin and other Central Valley areas continue

to suffer. Six of the 25 most polluted counties in the nation are in the valley,

and together they are home to 1.1 million Latinos. Fresno County has the third

highest asthma rate in the nation, after Chicago and New York, and a much higher

asthma hospitalization rate for Latino children than non-Hispanic white children
(L27 per 100,000 compared with 95 per 100,000), and the Central Valley as a

whole is seeing its economy threatened by pollution so severe that new businesses

may be unwelcome.

Sources: Van Den Eeden, C.P. Quesenberry Jr., J. Shan, and F. Lurmann. "Particulate Air Pollution and

Morbidity in the California Central Valley: A High Particulate Pollution Region": American LungAssociation,
"State of the Air," 2OO3; California Department of Health Services, Califomia County Asthma Hospitalization
Chart Book,2OOO.
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campaign to end the toxic assault. Years of lawsuits and advocacy were required

before the tovernment moved to curb the pollution.

The community's llard work paid off in several important victories: Port

authorities stopped the use of the dangerous pesticide methyl bromide in the

shipping yard in response to public pressure, and the State of California and the

federal government provided funding to shrdy the incidence of asthma and monitor

air pollutants. Most importantly, the EPA awarded a grant to the City of San Diego to

relocate some polluting industries away from the neighborhood.3e The work

continues, as Barrio Logan, like many other minority communities around the

country, jump-starts its economy tluough new development and better urban

planning shategies.s

RECOMMENDATIONS

With 25.6 million Latinos living in areas that do not meet the federal government's

air quality standards-areas that include the U.S.-Mexico border region, the Central

Valley of California, Southern California, and the cities of Chicago, New York,

Phoenix, and Houston-NRDC recommends the following measures to begin to

reduce the health threat to Hispanic communities t'rom air pollution:

> The EPA should enforce existing regulations, known as new source review, that

require power plants to install modern pollution controls when they make upgrades

that would increase pollutant emissions; the EPA should withdraw its recent changes

to these regulations, which would allow the plants to make those upgrades without

better pollution controls, in violation of the Clean Air Act.

> Congress should provide more funds to local transit agencies through the Depart-

ment of Transportation's Federal Transit Administration to allow local agencies to

purchase cleaner new buses and to retrofit old buses.

> The U.S. government should collaborate with the Mexican government to improve

air quality along the border by aiding Mexican truck companies in meeting improved

U.S. vehicle emissions standards; by promoting cleaner industry practices for
manufachring and power plants; and by encouraging implementation through

incentive programs.

> Congress should initiate a low-interest loan program to help small tmck companies

and other small businesses to retrofit their old, highly polluting diesel trucks and

equipment with cleaner technology.

> The U.S. government should make grants available through the Centers for Disease

Control and Prevenrion for the study of asthma rates and other health effects in

Latino and other minority communities affected by air pollulion.

> State health departments and environmental agencies should inform the

Latino community about the general health effects of air pollution, the specific
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hazards posed by conditions in their community, and ways to reduce their health

risks, and these agencies should issue press releases in Spanish in areas with

signif icant Latino populations.

> State and local governments should require air-polluting industries located in or

around residential neighborhoods to assess, disclose, and act to minimize their

environmental impacts; decisions regarding new sitings should facilitate the

involvement of non-English-speaking community members.

z2
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CHAPTER 3

WrrrR QUALITY

I ccess to clean water is something that most people in the United States take

.l1.fo, grantecl. Nevertheless, thousands of U.S. residents become ill from water

contamination each year.l According to the National Water Qualiiy Inventory
(2000), 31 percent of surveyed srream miles, nearly 48 percent of surveyed lakes,

and 21 percent of surveyed eshlaries were polluted. Moreover, federal data between

1997 and 2001 showed that 19 percent of community water systems, serving more

than 3 million people, violated health standards.

Drinking water can contain microbes from human and animal waste, chemical

pollutants including pesticides and volatile organic compounds, heavy metals such

as arsenic and [ead, and even chemical byproducts created by processes for disinfect-

ing drinking water. This wide range of contaminants can cause an equally broad

spectrum of adverse health effecs, ranging hom simple gastrointestinal illness to

serious long-term effects, including cancer and developmental problems. Those most

likely to suffer from diseases caused bv contaminated water are people who do not

have access to sanitary sewers; who live near chemical factories, landfills, hazardous

lvaste sites, or large farms; and whose n'ater supply depends on shallow wells or

surface water sources that drain highly polluted areas. Many Latino communities in

the United States fall into these categories, including Florida, the U.S.-Mexico border

area, and western and southwestern states.

DRINXING WATER SUPPLY IN I.ATINO COMMUNITIES

Lalinos Iiving in urban areas with large-scale drinking lvater distribution systems are

not free from rvorry about water qualify. In a recent study of 19 U.S. cities, NRDC

found that overall tap water quality varies widely from city to city. Some cities have

excellent tap water, but in others, including some with large Latino populations-
Albuquerque, Fresno, and San Francisco-water is sufficiently contaminated to pose

health risks to vulnerable people.2

In 2000, the most recent year for r,r'hich the Environmental Protection Agency (EPA)

reported data,31 drinking water supplies in Arizona were contaminated with more

chemicals than the EPA health standards allolv; moreover,T3 supplies were contani-

nated with bacteria in excess of the EPA standards, and 11 violated treatment standards

for public health. In addition, more than 370 water suppliers in the state were in
"significant violation" of federal laws requiring them to test for water contaminants.3

EPA officials have declared that 94 percent of Americans drink water that complies

with all health-based standards, but the EPA assistant inspector general reported in

Comntunitll
I

Octohcr 200.I

I
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2004 tl-rat data quality is so poor that 35 percent of all health-based violations do not

appear in the EPA database. The report concluded that the EPA estimates were based

on incomplete information, and, contrary to the agency's claims, the EPA had failed

to meet its drinking water goals.

As troubling as the fact that the EPA estimates were based on incomplete data is

the fact that these risks may be underestimated. Methods used by the EPA to calculate

exposure to chemicals in drinking water are likely to underestimate actual exposures,

both for the general population and for Hispanics. In recent rules, the agency has used

an average individual daily water intake of 1.2 liters to decide the maximum con-

taminant levels allowed in the water supplied by public water systems, but research

suggests that tl'ris method is not protective enough. That's because many people

drink (and are told to drink) closer to 2 liters of water per day, and that intake would

double the amount of contaminants people are exposed to and thus requires more

protective levels be set. A survey of residents of Tucson, Arizona, a city with a hot,

dry climate, indicates that Hispanics drink 1.83 liters of water (tap or bottled) per day

on average.a The EPA s own data indicates that 20.5 percent of Hispanics drink more

tap water than the 1.2 liters the EPA assumes.s These figures raise the concern that

current water quality standards leave a significant number of people underprotected.

IATINO PERCEPTION OF BOTTLED, VENDED, AND TAP I,VAIER

Nationwide, the data reveal that many Latinos are concemed about the quality of

their drinking water. According to a Census Bureau survey for 2001,2.3 million
(23.6 percent) of the 9.8 million Hispanic householders in the United States believe

that their primary water source is not safe to drink. In the general population, only

8.8 percent believe that their primary water source is not safe to drink.6 In some parts

of the country, water actually may not be safe to drink, but this perception among

Latinos is thought to stem from both a general concern about environmental prob-

lems and the fact that in many Latin American countries (such as Mexico, El Salvador,

and Colombia) many people are accustomed to getting all their potable water from

bottled water sources.

In some Latino communities, safe water is not the first issue; any basic water

service is an issue. For example, a study in California by the Latino Issues Forum

estimated that in 2000, more than 85,000 households in the state did not have com-

plete plumbing facilities, including a connection to sewage or other wastewater

systems or to a protected drinking water source. Of these, approximately 42 percent

were Latino households.T In Texas, more than 7,400 colonias-unincorporated com-

munities with substandard housing-are located near the border with Mexico and

are home to 340,000 people, mostly Latinos. Nearly one-fourth (24 percent) of homes

in these communities use untreated lvater for cooking and drinking. Almost half
(,14 percent) of them have outhouses or cesspools, something that increases the risk

of water contamination.8

Having full access to piped water from a municipal supply, however, does not

erase all concerns. Faced with the possibility of contamination in municipal water
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sources, Latinos are less likely to drink tap water and more likely to consume large

amounts of bottled or vended water. Even Hispanics in areas without contamination

problems often turn to bottled water products, believing, as many others do, that

bottled water must be cleaner and safer than their tap water. The irony is that bottled

water is subject to weaker regulations than tap water and in many cases may be

nothing more than bottled tap water.

Expense ol Botlled and Vended Water Popular Among Latlnos

The low trust many Latinos place on their tap water has a significant economic impact.

A California-wide shrdy by the Public Poliry Institute of Califomia found that 55 percent

of l,atinos drink bottled water, compared with 39 percent of all adtrlts. In Southern

California, which has the highest rate of bottled water consumption in the country,

82 percent of Hispanics buy bottled water, as compared with 68 percent of non-Hispanic

whites.s In a similar sfudy in Tucson, Arizona, Hispanics were nearly five times as likely

to drink bottled water as non-Hispanics.lo At an average price of $1.13 per gallon, the

cost to consumers who may already be on limited incomes can be significant.rr

Even vended water, which is popular in many Latino communities, is an expensive

and ineffective alternative. Water from vending machines, or "waterias," costs

30 to 40 cents per gallon and sometimes more, and it often comes from the same local

municipal water utilities that serve purchasers' homes. Even when vended water

is advertised as "filtered," there is no guarantee of quality. A study conducted in

California in 2002 found that one-third of the machines owned by the state's largest

vended water company dispensed water that did not meet state health standards.l2

However, because there are no state or federal requirements to provide consumers

with information on bottled or vended water, consumers are not aware of the quality

of the water.

lnadequate lnformatlon ln Spanlsh Afulrt Tap Water

The lack of information extends beyond bottled and vended water to tap water-
at least as far as the Spanish-speaking community is concerned. Water utilities are

required by law to preparc and distribute "right-to-know" reports to their customers.r3

The law is premised on the principle that consumers have a right to know what is in

their drinking water and where it comes from, so that they will be better able to make

health decisions for themselves and their families.l{ Some utilities produce useful

reports, but others produce reports that bury, obscure, or omit negative information

about water quality; provide misleading statements; and in a variety of ways violate

federal requirements, leaving consumers unaware of problems with their water.l5

The law also requires that systems serving "a large proportion of non-English

speaking residents"-defined in California as 10 percent, or 1,000 people-provide
information on the importance of the report in the relevant language(s), or provide a

phone number or address where residents can get a hanslated version of the report.l6

Holvever, water ulilities in many largely Spanish-speaking communities-including
Los Angeles, where 42 percent of the population speaks Spanish at home-have
failed to translate these reports into Spanish.lT So even though some water utilities,
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such as the Los Angeles Mehopolitan Water Dishict, have begun to reach out to

Spanish-speaking consumers with information about their tap water, much remains

to be done to truly protect and empower Latinos to protect their health and the health

of their families.

In a recent example of how municipalities and utilities do not always respect the

public right to knor,u the Waslrirrgtort Posl in early 2004 reported high levels of lead

in the drinking water in Washington, D.C. The newspaper also reported that the city

had failed to translate documents and alerts about the drinking water quality in a

timely manner, and that it had failed to alert the Spanish media to free testing sites

wl'rere children could go to have their blood lead levels tested (see Chapter 5).r8

SITING OF SUPERFUND SITES

Nationally, three out of five African-Americans and latinos live in communities that

are also home to Superfund sites.le Superfund sites are uncontrolled or abandoned

hazardous waste sites. In 1980, citizen concern about toxic sites led Congress to

establish the Superfund program to locate, investigate, and clean up the worst

hazardous waste sites nationwide, although thousands of sites remain.20 Most of the

remaining Superfund sites are in or near low-income and working-class communities

and communities of color.:l By definition, a toxic waste dump poses a serious risk

when emissions are released into the air and groundwater, threatening the economic

vitality and health of residents in nearby neighborhoods.

California's Santa Clara County is home to the nation's largest number of

Superfund sites-23. A recent study by Professor Andy Szaszof the University of

California, Santa Cruz, maps out Superfund sites in the Silicon Valley with the high-

est toxic emission releases and areas of high Latino populations and people of color,

as well as low-income neighborhoods. Both maps overlap consistently

In New Jersey's Newark Bay, urban blacks, Hispanics, and Portuguese are wit-

nessing what many see as the worst case of waterborne dioxin contamination in the

United States. The EPA has done little to address the problem and has acted to pre-

empt a lawsuit filed by NRDC and community groups against the polluter responsi-

ble for the contamination.

In the Albuquerque valley, there are 52 known areas of groundwater contamina-

tion, primarily because of industrial dumping.a And Albuquerque's San Jos6 com-

munity, where the population of 2,100 is 86 percent Latino, is New Mexico's highest

Superfund cleanup priority.23 Prominent groupt including the SouthWest Organizing

Project (SWOP), which was founded in 1981 by a group of Latino, Native American,

and African-American activists, assists communities in tackling environmental justice

issues. In fact, pressure from another community group, the San Jos6 Community

Awareness Council, was successful in getting polluting companies to pay for the

cleanup of the groundwater polluted with hazardous chemicals such as benzene and

trichlorethlene (TCE) as well as pesticides such as DDT.

In TucsorL Arizona, years of dumping cancer-causing TCE in unlined pits by a

large defense contractor resulted in widespread contamination of groundwater and
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municipal wells. The TCE spread at least one mile wide and four miles long across

southern Tircson, eventually resulting in a 24-square'mile Superfund site. An esti-

mated 47,000 people living in the areas have consumed water contaminated with

TCE. Initially, the predominantly Latino residents of Tucson's Southside area were

not informed about the extent of contamination of their drinking water and the possi-

bility of health effects. Then, in 1985, reporter fane Kay, then with the Arizona Daily

Sfc4 conducted her own health survey of 500 south Tucson residents and suggested a

link between TCE and the high incidence of cancer and lupus in Tucson's Southside.

ln response to this information, residents formed Tucsonians for a Clean Environ-

ment, enabling them to become informed and involved in the Superfund process.

Stories strch as those discussed earlier of low-income communities that energize

their residents to protect themselves from the dangers of toxic waste pollution, only

to meet government resistance, are becoming fewer. Numerous environmental justice

groups are uniting individuals into a powerful voice.

WATERBORNE DISEASES IN DRINKING WATER

lnfectious diseases caused by bacteria or parasites in drinking water ate a significant

public health risk to many people (see "Causes and symptoms of some waterborne

diseases"). Experts with the Centers for Dsease Control and Prevention (CDC)

published an estimate in the mid-1980s concluding that waterborne disease causes

940,000 illnesses and 900 deaths per year in the United States.24 Other published

shrdies have estimated the number of illnesses caused by waterborne contaminants

Amebiasis
(amoebiasis, dysentery)

Campylobacteriosis

Cholera

Cryptosporidiosis

Cyclosporiasis

E coli infection

Giardiasis

Hepatitis A

Salmonellosis

Shigellosis

Bacteria

Bacteria

Parasite

Parasite

Bacteria

Parasite

Virus

Bacteria

Bacteria

Diarrhea, abdominal cramps, fatigue,
weight loss, fever, vomiting. May spread to the liver.

Abdominal pain, diarrhea, fever. Complications in people with weakened

immune systems.

Diarrhea, dehydration, abdominal cramps, nausea, vomiting. tvtay Oe fatal,

Diarrhea, abdominal cramps, nausea, swelling of the liver or pancreas.

Complications in people with weakened immune systems.

Diarrhea, loss of appetite, bloating, stomach cramps, nausea, vomiting,

fatigue, fever.

Diarrhea, stomach cramps, vomiting, abdominal pain, fever. May be fatal.

Diarrhea, abdominal pain and swelling, fever, nausea, vomiting,

headache, dehydration.

Jaundice (yellow color of the skin), fatigue, nausea, vomiting, fever.

Complications in people with chronic liver disease.

Abdominal pain, diarrhea, vomiting, nausea, fever, chills, muscle pain.

Lif+threatening infections in babies.

Abdominal pain, diarrhea, vomiting, nausea, fever. Complications in

children who are malnourished or have weakened immune systems. r
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FIGURE }1
lncldence ol Waterborne Dlseaes ln tte Unlted States, 2O01

Cyclosporiasis Escherichia Cryptosporidiosis HepatitisA
coli

Shigellosis Salmonellosis

Source: Cefiters fior Dis€ase Contol and Prevention, "Summary of Notmable Diseases-Unit€d States, 2001,'
MMWR 5O(53X20O3). Available online at http://www.cdc.gov,hmwr/PDF/wk/mm5o53.pdf.

at 7 million or mone per yea1 including 560,000 severe cases.T TWo miooscopic

parasites--4ianlin and Cryptwpoidium-areamong the most common causes of

waterborne disease in the United States.zt The largest outbreak in the United States of

disease hom these contaminants was in 1993 in Milwaukee, Wisconsin, whenCryplo-

sporidiutrtsickened 1()0,000 people and killed more than'Ifi).

Nationwide, it is not known what percentage of those affected yearly by the

mictobial contamination of drinking water are Latinos, but data for Los Angeles

County in 2001 demonstrated higher rates for giarctiasis among Hispanics than

among Asians and African-Americans.u In New York City, in 2fi)1, Hispanics also

had the highest rates of cryptosporicliosis, and ranked second, after white non-

Hispanics, for Giardia infection.a

Figure 3-1 compares the rates of some waterborne ilhesses in the United States.

Rates of hepadtis A, salmonellosis, and shigellosis are higher for Hispanics than for

other sectors of the popuJation. The disparity in hepatitis A rates is particularly

noteworthy: It is 2.7 times as high for Hispanics as non-Hispanics. Spread by

drinking polluted water and eating food contaminated n'ith feces, hepatitis A is an

indicator of poor sanitation, a frequent consequence of the absence of piped water.

Watefuorne Dlseaces Along the Border

Along the U.S.-Mexico border, the lack of reliable access to clean drinking water is

a serious problem. Some 12 percent of the border population lacks access to potable

water, and 30 percent lacks access to wastewater treatment.a Many of these com-

munities are colonias, which are home to more than 1.5 million people on the U'S.

side alone in New Mexico, Arizona, Texas, and California.

The lack of safe water in many colomi.e homes forces residen[s to get their water from

sources such as canals and dug wells that do not meet minimum safety standards.s

2A
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These sources may be polluted by pesticide.laden agricultural runoff, indtrstrial pollu-

tion, and biological contaminants from septic tanks and household waste. Because of

the lack of safe drinking water as lvell as inadequate wastewater collection and heat-

ment, colonic residents are at high risk of conhacting diseases such as giardiasis, hepa-

tibis, and cholera. On the Mexican side of the border, gastrointestinal disease linked to

water contaminated with sewage is the leading cause of infant death.sl By contrast, in

the United States as a whole, waterborne disease does not even rank among the top

15 causes of infant mortality, constituting less than 1 percent of infant deaths in 2001.32

Complicating the problem is a growing stream of pollution from American-owned

factories on the Mexican side of the border. According to the International Trade Data

System, some 4,760 of these facilities, known as nmquilndoras, are situated near the

border in Mexico.33 The largest concentrations of naquilndoras are found in Tijuana,

where 605 factories employ 140,000 workers, and Ciudad luilrez, where 302 plants

employ 190,000 workers.s These manufacturing facilities, which produce goods for

export using imported materials and Mexican labor, receive special tax incentives

from the Mexican government. Many of these plants are responsible for the discharge

of large quantities of waste into surface waters eacl'r year.

Another major challenge facing governments along the border is the illegal dump-

ing of household and industrial wastes. For example, El Paso County in Texas has

1,542 illegal dumping sites, and pollution from these sites poses a tfueat to water

quality and human health in this largely poor area.$ Illegal waste dtrmps are com-

mon in other border areas, but no reliable estimates of their number, or what they

may contain, are available.

Along the U.S.-Mexico border, sanitation problems caused by the lack of safe

drinking water and waste treatment and disposal facilities, as well as by a scarci$

of affordable health services on both sides of the border, are responsible for l'righ rates

of infectious diseases. These include hepatitis A and a variety of food-borne and

lvaterborne diseases.s Rates of the gastrointestinal diseases amoebiasis, shigellosis,

and campylobacteriosis \Mere as much as three times as high in the border area as in

the rest of the country, and the hepatitis A rate was twice the national rate. Data for

the Texas border region shows a similar disparity in hepatitis A rates between border

counties and the rest of the state in 1999.37

Since 194, Mexico and the United States have invested approximately $3.1 billion

to improve living conditions along the border. Still, the U.S. Congress's General

Accounting Office (now called the Governn'rent Accountability Office) estimates that

an additional $3.2 billion is needed to meet existing needs for potable water, waste-

water treatment, and solid waste disposal.3E Recent experience has shown that clean

water can be brought to these communilies cost-eft-ectively. The Clean Water in

Homes program, which the Mexican government began implementing nationwide

in 1991, helped reduce the naLionwide incidence of cholera in Mexico hom 16,430

cases in 1995 to only 9 cases in 1999.

Encouraged by this success, the United States and Mexico designed another

initiative-the Clean Water in Homes in Border Municipalities program-to bring

potable water to communities on the Mexican side of the border. The program began
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in 1998 in several communities in the state of Chihuahua, and it helped reduce the

incidence of gastrointestinal diseases from 21 percent to 6 percent in those areas. The

program focused on educating residents about basic sanihrion practices, providing

them with household water disinfectants, analyzing water quality and waste disposal

needs, and iniliating small infrastrucftrre projects to allow for safer waste and waste-

water disposal. What's more, the EPA reported that program goals were achieved at a

relatively low cost.3e Similar community-focused approaches could be implemented

in the United States to improve water quality and health in those communities suffer-

ing from a high incidence of waterborne illnesses.

Waterhome Dlseases and Farmworkerc

One group of Latinos suffering from poor water quality and an overall lack of avail-

ability are farmworkers. In the absence of field sanitation, farmworkers suffer from

third world levels of parasitic infection and hepatitis A, as well as high rates of

urinary tract infection, heatsfroke, and pesticide poisoning. Unfortunately, however,

because of restrictions on the jurisdiction of the Occupational Safety and Health

Adminishation (OSHA), the agency's field sanitation regulations cover only about

36 percent of farms. This is because Congress prohibited OSHA from regulating occu-

pational safety in farms having fewer than 1l employees. Unless Congress allows

OSHA to extend its regulations to smaller farms, or the 25 states that regulate occu-

pational health and safety follow the lead of California and require the full comple'

ment of field sanitation protections (toilets, drinking water, and hand-washing water)

on farms that employ even one worker, thousands will continue to labor in deplor-

able conditions, lacking even the most basic services.

Drlnklng Watq Dlslnfectlon Byproducts

The use of chlorine to disinfect drinking water supplies zubstantially reduces the

incidence of many waterborne diseases. This inexpensive process, however, has

solved one problem but left another. Disinfection byproducts (DBPs) are formed

when chlorine or similar disinfectants are used to purify water that has not been

filtered to remove organic matter (such as leaves, twip, and other decaying plant

material) before disinfection. DBPs have been shown to cause cancers, birth defects,

and miscarriages. An analysis in the Arrerican lournal of Public Health of more than 10

large shrdies found that DBPs may be responsible for 10,700, or more, rectal and

bladder cancers per year.lo Human studies have well documented the reproductive

risk posed by DBPs. Studies in the 1980s and 1990s found a link between these

chemicals and reproductive defects, ranging from miscarriages in the first trimester

to stillbirths, low birth weights, inhauterine growtl'r retardation, neural tube defects

(serious birth defects that affect the spine, spinal cord and brairu causing physical and

mental disabilities), and central nervous system defects.{l

Disinfection byproducts evaporate when water is heated, so people may absorb

these chemicals into their bodies not only from drinking the water but also when they

inhale steam in the shower. These chemicals exist at significant levels in the drinking

water of 80 million to 100 million Americans.€ In warm-weather places, such as

30
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California and Florida, concentrations of disinfection byproducts are often higher

than in other areas. Waters in southern Florida, in particular, have high levels of

organic matter that react with the chlorine used for disinfection to produce these toxic

byproducts.{3 This is sometimes referred to as the "Florida effect."

Some of the major studies on the link between these chemicals, birth defects, and

miscarriage have been conducted in Santa Clara County, California, a heavily Latino

community.{ These studies have found a significant link between miscarriages and

exposure to drinking water with high levels of DBPs in the first trimester of preg-

nanry. Other recent studies have indicated that high peak levels of hihalomethanes

and other disinfection byproducts may be associated with low birth weight, Preterm

delivery, spontaneous abortions, stillbirths, and birth defects-in particular, central

nervous system defects, major cardiac defects, oral cleft, and respiratory and neural

tube defects.ts California's Central Valley, which already faces a myriad of health

threats, also has high levels of disinfection byproducts in the water supply.

The CDC has recognized that quality medical care for pregnant women and

newborns is critical to identify and reduce the effects of premature births or birth

defects.ad Unfortunately,25.6 percent of pregnant Latinas do not receive early

prenatal care, compared with 11.5 percent of non-Hispanics.{7 Therefore, when

Latinos are exposed to chemicals, such as disinfection byproducts, that appear to

cause low birth weight or trigger other reproductive problems, they may be harder

hit than members of non-Hispanic white communities with similar exPosures.

The EPA has established maximum contaminant levels for some disinfection

byproducts. Public water systems that use surface water, or Sroundwater under

the direct influence of surface water, must comply with limits oi 80 parts per billion
(ppb) annual average for trihalomethanes, and 50 ppb annual average for halo'

acetic acids.

By improving water treatment through methods such as using activated carbon

filtration and switching to ultraviolet light as a primary disinfectant, water systems

can conhol disinfection byproducts while reducing microbiological risks. It is also

necessary to protect source water from excessive contamination with organic matter

by preventing agricultural runotT laden with soil, fertilizer, or animal waste from

reaching lakes and streams, and by preventing selvage overflows.

DRINKING WATER CONTAM I NANTS

The heavily Hispanic areas of the West and Southwest are also plagued with

significant drinking water problems: high levels of arsenic, increasing spread of

perchlorate conbamination, and nitrates from fertilizer residue and animal waste.

Arcenlc

Arsenic is one of the world's best-known poisons, made popular as a munder weaPon

in mystery novels and films. But arsenic also occurs naturally in certain types of

rocks, from which it can dissolve into water supplies in some parts of the counhy.

Long-term exposure to arsenic is known to cause cancer of the bladder, ltrng, and
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skin and is suspected to cause cancers of the liver and kidney. Arsenic also causes

other illnesses, induding damage to nerves and the brain, heart and blood vessel

problems, and interference with hormones that regulate blood sugar'4

Most drinking water in the United States contains either no arsenic or very low

levels of it.

But in the southwestern states-where many Hispanics live and work-many

drinking water systems exceed the EPA s legal standard for arsenic, the result of

naturally occurring arsenic deposits in the rocks (see Table 3-1). The region dominates

the list of large (by population served) water systems with arsenic levels exceeding

5 ppb-a level below the recently adopted the EPA standard of 10 ppb (effective in

2006) but at a level that would be expected to produce 1 cancer death per 1,000 people

consuming the water. Of the ,16 largest water systems in the United States with

arsenic levels exceeding 5 ppb, all but 7 serve cities with populations that are more

than 15 percent Hispanic.ae

In Arizona, the EPA s new 10 ppb standard will require 1,100 of the state's public

water systems to reduce tl're concentration of arsenic in their drinking water.il In the

Arizona community of Ajo, where nearly 30 percent of the population is Hispanic,

treated municipal water in 2002 carried 22ppb of arsenic-more than twice the new

EPA standard.sl Moreover, testing completed by a resident of Ajo found levels as high

as 48 ppb in treated tap lvater.?

In many parts of New Mexico, where 42 percent of the population is Hispanic,

arsenic levels exceed the EPA standard. In Albuquerque, where 40 percent of resi-

dents are Hispanic, some tests showed arsenic levels up to 50 ppb in 1998. In 2001,

TABLE &1
Ten largest water systems wlth average arsenlc levels greater than 5 ppb (lanked by largest population)

Rank Wata System Stats County

low Best
Esdmate Estlmate l{umbet of

ofAverage otAverage SamPles
Arsenlc Arsenlc wlth
levd Levet Detegtable

Populdon (ppb) (ppb) Arsonlc

Date o,
Maxlmum tlost Recent.

Level Sample ln
Found EPA
(ppb) DatabaBe

Los Angeles4ity, Dept. of water
& Power

CA Los Angeles 3,600,000 4.2 6.9 92 Q4.t%\ 73.3 3/4/t997

Phoenix Municipal Water System M Maricopa 1,OOO,O0O 4.6 3L275.7%l o.7 3/5/7998

El Paso Water UtilitiesPublic
Service B

TX El Paso 620,OO0 6.8 42 (80.8%) 16.6 to/24/7996

Southern Nevada Water System 500.ooo 1(1oO%) 4/77 /7996

Albuquerque Water System Bernalillo 417.279 t4.t 74.2 188 (92.6%) 1/6/L998

Mesa, Municipal Water Dept. Maricopa 350.O00 9.5 94 (42.5%\ 5/2L/]L997

Corpus Christi, City of 270.O00 6.5 6.5 s (100.0%) 2/74/7996

Stockton East Water District CA San Joaquin 250.O00 2.2 6.1 4(22.2%\ 6/ts/7994

City of Riverside Riverside 245.O00 2.3 5.4 49 (!7.3%) 5/L5/].997

Scottsdale, Municipal Watet Maricopa 174.L70 10 17.t 149 (73.0%) 50 2/25/L998

Source: Natural Resources Defense Councll, Arsenic anc! Old Laws: A Scientific and Public Health Analpis of A6enic Occurtence in DrinkingWater, lts Health

Effects, and EPA'i Outdated Arsenic Tap Watet Standatd, 2OOO. Available online at http://ww.Ndc.otglwale(ldrinking/arsenic/aolinx.asp. Based on EPA'S

2+State Arsenic Database of Samples Taken and Reported to States from 1980-1998.
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tl're maximum concentration was 48 ppb, according to calculations by the National

Academy of Sciences, a level four times the new EPA standard, presenting a cancer

risk of 40 excess cancers per 10,000 people drinking the water. Albuquerque's average

arsenic level is one of the highest of any city in the United States, at 14 ppb. In some

parts of Albuquerque, the lifetime chance of developing lung or bladder cancer from

arsenic in the water is as high as 1 in 100. California communities such as Hanford
(43.5 percent Hispanic) and the city of Chino Hills (39.2 percent Hispanic) also rank

high on the list of places affected by arsenic.s3

Perchlonte
Perchlorate, a component of rocket fuel and explosives, has seeped into the water

supply from many military and aerospace installations, as well as from the factories

of defense contractors. As many as 20 million Americans are drinking water con-

taminated with perchlorate. Perchlorate interferes with the normal ability of the

thyroid gland to absorb iodine, which is a necessary nutrient. People exposed to

perchlorate are at greater risk of diminished levels of thyroid hormone (hypothyroid-

ism). Thyroid hormone is essential for normal brain development in the fetus and

infant. Babies that do not have enough thyroid hormone are more likely to have

learning disabilities, lower intelligence, and problems in school.il Contamination

has been found in nearly 400 drinking water sources in 31 states.

Some 15 million people in Nevada, Arizona, and California are exposed to

drinking water from the Colorado River that is contaminated with perchlorate. The

contamination originated at a Kerr-McGee factory located outside Las Vegas and ran

down a desert stream known as the Las Vegas Wash and into Lake Mead, and from

there into the Colorado River.s5Although perchlorate is no longer produced at the

factory contaminated groundwater remains. Because a number of water utilities take

water from the Colorado River, the contamination reaches several largely Hispanic

communities across the Southwest. The Environmental Working Group, a public

interest organization, has estimated that more than 2.6 million people in Arizona

alone drink perchlorate.contaminated water from the Colorado River.s Of the

2.6 million people, more than 2.4 million are in Maricopa County, where one-quarter

of the population is Latino.

Indeed, Arizona was the site of a study on the effects of perchlorate exposure; the

study was completed in 1999 by Dr. Ross Brechner, chief of the Arizona Department

of Health Services.sT Researchers compared the thyroid hormone levels of infants in

Yuma, Arizona, where the water supply comes entirely from percNorate<ontaminated

Colorado River water, with those of Flagstaff, Arizona, where no perchlorate is

detectable in the water.ss Babies born in Yuma had significantly higher levels of a

thyroid-stimulating hormone. This increase is thought to lead to some potentially

harmful effects on the brain of the developing fetus and in newborns.

In California, according to the Department of Health Services, as of March 2004,

perchlorate had been detected in 89 public water systems and 354 drinking water

sources serving approximately 29 million people, more than 80 percent of the state's

population.se The chemical has been found in East Sacramento, Placer, Santa Clara,

Some L5 million people

in Neaada, Arizonq,

and California are

exposed to drinking

zL,ater from the

Colorado River that

is contaminated uilh

perclilorate.
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San Benito, Los Angeles, San Bernardino, and Riverside counties and in the lower

Colorado River. In Los Angeles County alone, an estimated 8.9 million residents may

be receiving perchlorate-contaminated water. In the summer of 2003, water officials

in Fontana, Bloomington, Colton, and Rialto were forced to shut down 20 perchlorate-

contaminated wells; in fact, in Rialto, more than one-third of the city's wells are

polluted. All four of these cities are more than 50 percent Latino.

In January 2002, the EPA issued an extensive report on perchlorate in water and

recommended that the level of this contaminant in water be reshicted to a very low

level of 1 ppb. For comparison, levels in the Colorado River are about 5 to 8 ppb, and

wells in many other communities have levels of more than 100 parts per billion. The

Department of Defense and the companies responsible for perchlorate pollution have

succeeded in delaying federal action while the National Academy of Sciences reviews

the EPA conclusions. The EPA now says it has no plans to regulate the levels of per-

chlorate in water in the foreseeable future. Several states are beginning to take action

on this problem by shutting down contaminated wells. California also passed a law

in 2003 to force polluters to pay to supply consuners with cleaner drinking water.

Nltrates
Another serious water pollution problem of particular concern to the Hispanic

community is nihates (and nitrites)-nitrogen products from fertilizers, human feces,

and animal manure that wash off land into surface water sources and enter some

groundwater sources.o Nihates interfere with the blood's ability to carry oxygen to

the brain and vital organs. Infants who drink water that contains excessive nihates

for even a short time can develop blue baby syndrome (methemoglobinemia), in

which nitrate poisoning prevents their blood from holding oxygen. Pregnantwomen

are also particularly vulnerable to high nitrate levels in drinking water, again because

it can affect the ability of their blood to carry oxygen. Studies have revealed indica-

tions of a potential link between l'righ nihates in drinking water and gaslrointestinal

cancer, miscarriages, and an increased risk of neural tube defects.6r

A report produced by a joint initiative between U.S. and Mexican agencies found

that t4 wells tested in Nogales, Mexico, and in Sonora and Nogales, Arizona,

contained high concentrations of nihates and other carcinogenic chemicals.@

Contamination of groundwater in California by nitrates is widespread and has forced

the closure of more public wells than any other contaminant.b3 Officials have closed

approximately 800 wells in Soutl'rern California because of nihate levels. In 1999,

California's Department of Health services found that 22 public water systems in the

state were in violation of state and federal nitrate standards. Infants and pregnant

women should not drink water, or formula prepared with water, that contains nihate

levels near or above the 10 parts per million permitted by the EPA. Some heavily

Latino areas, however, get their drinking water from wells with nitrate concenkatious

as high as 40 milligrams per liter (40 parts Per million).

In 2003, a total of 58,840,020 gallons of sewage spilled into Florida's waters (see

"Florida Beach Paradise Lost to Polluters"). Florida is among the top 10 states tl'rat

allowed the most sewage permit violations between |anuary 7999 and December

34
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ln Florida-where Hispanics are the largest minority group, numbering2.T million-
industrial and municipal facilities are being permitted to discharge large amounts of

toxic chemicals and other pollutants into streams, rivers, beaches, and even under-

ground aquifers. A study by Florida's Public lnterest Research Group found that
between 2002 and 2003, 53 percent of facilities with permits to pollute violated

their legal limits. These actions degrade the places where Floridians fish and swim,

contaminate drinking water sources, and threaten public health.

Lakes and rivers are under fish advisories due to mercury pollution, and

Floridians have been advised to limit their consumption of fish caught in Florida

waters. Because of poor warning systems, many people in Florida are not aware of

the risk from eating their catch. Florida's economic lifeblood-its beaches-is also

under attack from increased pollution and lax enforcement. The state of Florida

did not require any monitoring of ocean and bay coastal waters until the passage

of Senate Bill 51412 in June 2000 gave the Florida Department of Health the

authority to initiate a statewide beach monitoring program and close beaches or

issue advisories if standards are exceeded.

NRDC's August 2003 report Testing the Waters: A Guide to Water Quality at
V?cation Beaches found that in 2002, florida had 1,745 beach closings and advisories,

more than double the number in 2001 (686). NRDC's report determined that
92 percent (1,600) of closings or advisories in 2002 reflected monitoring that
revealed elevated bacteria levels. 0f these (excluding 103 from Wakulla County

that gave no source information), 66 percent (986) were from unknown sources of

contamination, 29 percent (433) were from stormwater, 18 percent (262) were

from other sources (including wildlife), and 5 percent (72) were from sewage leaks

or spills. Pasco County beaches were closed a total of 383 days, with Escambia

County coming in next at 289 days. The state has nevertheless failed to include

38 beaches (34 in Brevard County, 1 in Gulf County, and 3 in Okaloosa County) in

its analysis, leaving swimmers there to decide for themselves whether to venture

into those waters.

The water people drink to cool off in the Florida sun is also at risk because of

Florida's reliance on underground injection for disposal of wastewater. ln South

Florida, 120 municipal Class l underground injection control wells discharge more

than 400 million gallons of partially treated sewage every day. Underground injec-

tion is a widely used wastedisposal method in which waste is injected underground

into aquifers supposedly beneath and separated from drinking water supply aqui'

fers. The process assumes that the waste will not reach drinking water supplies,

never posing a threat to human health. The reality is that when the waste migrates

upward through fractures in the rock or seeps through formations that are not

impermeable enough to contain the waste, a toxic mix of fecal coliform and chem-

icals will flow into drinking water supplies. At least 18 wells in the counties of
Pinellas, Dade, Palm Beach, and Brevard are known or suspected to be causing

wastewater movement into other aquifers. Nine may be releasing wastewater into

underground drinking water supplies in violation of the Safe Drinking Water Act.

The health threat is real, because 94 percent of the drinking water in South Florida

comes from underground sources.

Sources: Florida PIRG, "Troubled waters: An Analysis of Clean water Act Compliance. January 2002-
June 2003," 2OO4; NRDC, lesting the Waters: A Guide to Watet QuauA at Vecailon Beaches,2OO2; Sierra

Club, 'What are we doing to our drinking water?"; and U.S. Environmental Protection Agency, "Relative Risk

Assessment of Management Options for Treated Wastewater in South Rorida," EPA 81&RO3-O10. 2003.
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2001. Of the 1,745 beach closings in 2002,92 percent were caused by elevated bacteria

levels from sewage.

RECOMMENDATIONS

Thousands of U.S. residents become ill each year by drinking water contaminated

with human and animal waste, pesticides, and heavy metals such as arsenic and

lead-especially along the U.S.-Mexico border, where some ctmmunities lack access

to sanitary sewers, and in southern and western states, where drinking water sources

are polluted with arsenic and nitrates. NRDC recommends the following measures to

begin to reduce the health threat to Hispanic communities from water pollution:

> Congress should establish a clean water trust fund with a dedicated source of

funding, r'rot subject to any congrcssional appropriations fight, to help finance water

infrastmcture projects.

> Congress should increase funding for wastewater infrastructure through the Clean

Water State Revolving Fund, which provides low-interest loans to localities for clean

water projects.

> Congress should enact legislation to hold bottled and vended water products to the

same regulatory, reporting, and right+o-know standards to which tap water is held.

The labels of bottled water should contain information about the Presence of con-

taminants in the water, particularly those that exceed the EPA s maximum contami-

nant level goals or health advisories.

> The EPA should enforce current Clean Water Act requirements on sewage treat-

ment plants and sewer operators, particularly those that prohibit sanitary sewer

overflows, which are not being shictly enforced; should abandon its proposal to

allow sewage to bypass certain treatment processes; and should make it mandatory

for sewer operators to Ieport sewage overflows to the agency and to notify the public

of their occurence.

> The EPA should commit to setting an enforceable drinking water standard that

will protect pregnant women and babies from perchlorate contamination in their

drinking water.

> City governments should earmark investments to install new pipes and upgrade

drinking water treatnrents to any of four state-of-the-art advanced treatment

techniques that are often used in Europe and elsewhere in the world but are rarely

used alone in this country and virtually never together: ozone, granulated activated

carbon, ulhaviolet (W) Iight treatment, and membrane treatment (such as reverse

osmosis or nanofiltration).

> Congress should increase funding for the U.S. Deparhnent of Health to track

waterborne diseases in the U.S.-Mexico border regron, and to conduct outreach

campaigns to educate residents on how to reduce exPosure to microbial and

chemical contaminants in the water.

36
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> Congress should increase funding for the Border Environmental Infrastructure

Fund (BEIF) in the EPA budget from the current $50 million to 9100 million, as

requested by the advisory commiftee that oversees this fund. This would increase

the BEIPs capaciry to build and improve drinking water systems in the U.S.-Mexico

border reglon.

> The EPA should require public water systems serving an area where at least

10 percent of the population speaks Spanish as a primary language to translate
their consumer confidence ("right-to-know") reports into Spanish; and the EPA

should broadcast announcements on Spanish radio to inform people about the

release and importance of the reporb and how to obtain more information.

> State and local governments should require water-polluting induskies located in
or around residential neighborhood5 to assess, didose, and act to minimize their
environmental impacts; and decisions regarding new sitings should facilitate the

involvement of non-English-speaking community members.

37
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CHAPTER 4

PnSTICIDES

I mericans are exposed to pesticides on a daily basis, from the food lve eat, the

.fLwate. we drinl, and the air we breathe. However, farmworkers and their

families are at greatly increased risk for pesticide-related health problems, for the

simple reason that they are much more likely to be exposed to pesticides, and at

much higher levels.

Because 88 percent of farmworkers are Latino, this problem is of particular

collcern to Latino commnnities. In addition, people living in agricultural areas are at

higher risk for pesticide exposures-including millions of Latinos living in Arizona's

and California's farming communities.

Pesticides are a diverse group of chemicals used to kill insects, molds, and other

undesirable organisms on crops and lawns or inside buildings. Although some

pesticides are more toxic than others, the purpose of these chemicals is to kill pests,

so even low levels of exposure can be toxic to humans.

The effects caused by exposure to pesticides range from skin rashes, burning eyes,

and cough to acute illness with nausea, vomiting, diarrhea, sweating, lwitching, and

difficulty breathing. Pesticide exposure can also increase a person's risk of certain

types of cancer, such as lymphoma, prostate cancer, and childl'rood cancers. Wonren

lvho work lvith pesticides may be at higher risk of experiencing a miscarriage or

having a child with a birth defect.

An estimated 2.5 million migrants and seasonal laborers work on farms in

the United States each year. The Centers for Disease Control and Prevention (CDC)

has identified this subgroup of the U.S. population as a SrouP at risk for a number of

serious heatth problems, including infectious diseases, diabetes, high blood Pressure,

work-related injuries, and diseases related to pesticides.r Poor nutrition aud limited

access to adequate health care can aggravate these problems.

In Califomia, 91 percent of all hired agricultural workers were born in

Mexico.2 Many of these men and women live attd work in areas where exPosure

to environmental contaminants is almost constant. They are exposed to toxic

pesticides at work, either when they spray fields or when they cultivate and

harvest crops in recently sprayed fields.

Tl'rey-and their families-are exPosed to pesticides off the job from pesti-

cides drifting through the air and from pesticide residues on their clothes and

on the food they eat and in the well or irrigation water they use to drink and

bathe. Moreover, although data on particular incidents is limited, there are

many stories about crop-dusting planes accidentally spraying migrants with

pesticides.

38
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CHILDREN OF FiARMWORKERS AT RISK

Even though children themselves do not work in the fields, many children of farm-

workers are exposed daily to harmful pesticides. Children can be exposed at school and

on playgrounds located near farms, which become contaminated with pesticides drift-

ing from the fields; and at home through contact with their parents' clothes, from dust

tracked into the house, from contaminated soil in play areas, from food brought directly

from the fields to the table and hom contaminated well water. Indeed, children of farm-

workers are likely to be the most pesLicide-exposed subgroup in the United States.:

For example, surveys of farmworkers' children have shown that they are likely

to swim or play in irrigation ditches and play in soil near farm fields.{ Scientists at

the University of Washington in Seattle tested children of farmworkers in Douglas

and Chelan counties in Washington state and found that more than half were

exposed during the spraying season to dangerous dimethyl organophosphate

pesticides, even though the children themselves did not work in the fields.s

Small children are at highest risk of exposure to take-home pesticide residues.

Even fetuses are at risk-from pesticides in their mothers'blood that cross the

placenta. In addition, infants can be exposed through breast-feeding.6 Most of these

children are Hispanic, and their parents often lack access to adequate information on

how to protect themselves and their families from pesticides.

It is well knolvn that the toxic chemicals in pesticides pose a serious risk to children's

health, but few studies have examined the neurological impact of pesticides on

Latino children. One recent study examined the neurological function of children

living in a heavily agricultural area of Mexico. Researchers compared children living

in two communities: a heavily agricultural community where children were regularly

exposed to pesticides, and a communify where nonchemical pest control methods

were used in agriculture. The differences between the two groups were startling.

ln the community where pesticides were heavily used, researchers detected a

variety of highly toxic oqganochlorine pesticides in the umbilical cord blood and

breast milk of women. Children in the exposed community showed significantly

diminished stamina and coordination when performing a number of tasks (catching a

ball, iumping in place, dropping raisins into a bottle cap). The children also showed

memory impairment in that they were less able to recall what they had been

promised as a reward before starting. Most remarkably, however, were the differences

betrveen the ability of children in the exposed community to draw recognizable

representations of people and objects (see Figure 4-1).2

There is also evidence of associations between parental or infant exposures to pesti-

cides and childhood brain tumors, leukemia, non-Hodgkin's lymphoma, sarcoma, and

Wilm's tumor. One California study found that children with leukemia were three to

nine times as likely to have a parent who reported using pesticides in the home or

garden during pregnancy or lactation. Maternal occupational exposure to pesticides has

also been associated with birth defects, including abnormalities of the lungs, heart,

musculoskeletal system, and urogenital system and an increased risk of stillbirth.E

Studies such as those described earlier are conclusive that children and farmworkers

are particularly vulnerable to pesticides, but many pesticides are still not adequately
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FIGURE +1
A Comparlson of Drawlnp By Ghlldren Exposed to Pestlcldes and Unexposed Chlldren

evaluated for safety despite the mandate of the Food Quality Protection Act of 1996,

which requires the EPA to evaluate the health threab posed by these pesticides. ln 2001,

NRDC, the United Farm Workers, the Breast Cancer Fund, and others won a settlement

forcing the EPA to fulfill these duties and better protect farmworkers and their families.

AGRICULTURAL PESTICIDE DRIFT

Neighborhoods, migrant worker camps, and whole towns in agricultural regions can

be exposed to airborne pesticides following aerial crop sprafn& or via air currents

containing pesticide-laden dust from farm fields. This phenomenon, called pesticide

drift, is a serious matter. More than half of all farmworker poisonings from 1998 to 2000

occurred because of pesticide drift. The greatest number of worker poisonings were

reported in Tulare, Fresno, Monterey, and Kern counties, which are 38 to 51 percent

Latino and have a total Latino population of 980,000.e Kem County does not require

pesticide applicators to notify people living near application sites and requires only a

quarter-mile buffer zone between aerial applications of restricted pesticides and schools

or residential areas. Many more pesticide poisonings go unreported each year. The

ilo
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TABLE +1
Concentrations of Pestlclde Compounds ln the Urine of the Most Exposed lndivlduals

Compound CONCENTNATIOil tiI URINE (PARTS PER BILLION}
Mexlcan-Amerlcans Non-HlspanlcWhltes Dlfference

Organophosphates DMP 15.0 10.o 1.5 times

DMTP 13.O 45.0 2.9 times

DEDTP 1.10 0.870 1-3 times

pnitrophenol 21-.O 4.20 5.0 times

Carbamates carbofuranphenol 1.90 0.740 2.5 times

Organochlorines DDE 4,940 4.2 times

Source: Centers for Disease Control and Prevention, "Second National Report on Human ExPosure to Environmental

Chemicals," 2003-

victims and their tamilies may be unable to recognize the symptoms of pesticide-

related illness, and they may not have access to health facilities. Moreover, many health

care providers fail to correctly identify cases of pesticide poisoning.ro

Surface water and groundwater near agricultural fields can also contain high con-

centrations of pesticides, and these polluted waters frequently serve as sources of

drinking water for local residents and farmworkers. A U.S. Geological Survev shrdy

of rural drinking water lvells between 1992 and 1999 found that 38 Percent were

contaminated with at least one of a group of 83 pesticides.ll

In January 2003, the CDC published its second national report on human exPosure

to environmental chemicals. In this study, the government took blood and urine samples

from more than 1,000 people of all ages and ethnicities in the United States to test for

patterns of exposure to hazardous pollutants such as pesticides. The report found tl're

most exposed Mexican-Americans had between 1.3 and 2 times as much of some neuro-

toxic pesticides, known as organophosphates, in their urine samples comparal with the

most exposed non-Hispanic whites. The most exposed Mexican-Americans had 5 times

the exposure to a pesticide called parathion, and 2.5 times the exposure to other pesti-

cides called carbamates, compared with non-Hispanic whites. Parathion and carbamates

are known to be toxic to the brain and nervous system. Mexican-Americans in the study

also had 4 times the levels of DDE, a chemical that persists in our bodies for many years

and that is related to the banned pesticide DDT. Finally, the study found that Hispanics

had nearly twice as much of a weed killer linked to non-Hodgkin's lymphoma (2,4'D)

in their urine samples compared with non-Hispanic whites (see Table'1-1).tz

INADEQUATE PROTECTIONS AGAINST FARMWORKER POISONINGS

More than four in five migrant farmworkers in the United States are Latino, and they

are thought to have the worst health status in the nation.t3 Lack of field sanitation facili-

ties and exposure to pesticides are some of the most important conhibuting causes.

According to a survey of farmworkers by the U.S. Department of Labor, water for

washing is unavailable in 16 percent of the fields in the United States.r'r A recent study

in El Paso, Texas, found that r"rearly one-third of farmworkers were not given water
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ln september Lgg6,22 farmworkers harvesting grapes near Bakersfield, cali'

fornia-including three pregnant women-were hospitalized after being poisoned

by a mixture of toxic pesticides. The pesticides drifted from a nearby cotton field

that was being treated. Some 225 additional farmworkers who were in the fields

were also exposed.

ln November 1999, 150 people (mostly farmworkers) in the california town of

Earlimart had to evacuate their homes after a sprinkler application of the soil fumi-

gant metam sodium exposed them to toxic fumes. At least 24were taken to the

hospital with nausea, vomiting, headaches, burning eyes, and shortness of breath.

on May 2, 2OO4,13 farmworkers in Bakersfield, california, had to be taken to

hospitals after being exposed to the pesticides Monitor 4 and Penncozeb 75 DM'

These chemicals drifted from a potato field that was being sprayed by a crop duster

to the peach orchard where the workers were laboring.

sources: Pesticide Action Network North America, wuw.panna.org,: united Farm Workers, www.ufiiv'org,'

for washing in the field.ls This condition lengthens the time that workers spend in con-

tact with pesticide residues, thus increasing the danger of pesticide'related illnesses.

Workers who apply pesticides in the field often do not have or use safety equlP

ment Such as respiators, gloves, boob, and coveralls. According to a recent study,

approximately 23 percent of farmworkers reported not using any safety equipment

while mixing or applying chemicals in their most recent farm job.r6 Even when some

safety equipment is available, many workers do not receive training in its proper use'

Language and educational barriers conhibute to the problem: Approximately 53 per-

cent of all farmworkers in this country cannot read English at all, and 58 percent read

Spanish at or below a seventh-grade level and would have trouble understanding

technical language.lT Even if written instmctions were issued in Spanish-and they

often are not-many workers would have difficulty understanding them.

Another study found that the amount of exposed skin was directly related to the

concentration of pesticides found in the blood. For example, workers who reported

wearing short-sleeved shirts had blood concentrations of pesticides that were about

3.3 times as high as those who wore long-sleeved shirts. workers who reported

wearing the same pair of pants day after day had blood concenhations that were

more than twice as high as workers with two pairs of work pants, and workers who

wore sneakers or shoes had levels 2.5 times as high as those who wore boots' Finally,

workers who reported wearing gloves and hats had one-third the concentrations

compared with those who wore only hats.18 i

The study's findings also underscore the need to make clean water available for

washing at the worksite. Researchers found that workers who reported never or seldom

washing their hands before using the bathroom had btood concentrations of pesticides

that were 2.4 times as high as those who did so most or all of the time' Workers who

reported eating food from the fields without washing it first had blood pesticide levels

that were 1.6 times as high as those who said they always washed food from the 
,

fields before eating it.re

42
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In some parts of the country, information is even more difficult to obtain for non-

Englisl'r-speaking farmworkers, as evidenced by a study that surveyed about 300 LaLino

farmworkers in North Carolina in both 1998 and 1999. The study found that between

one.third and more than half of field facilities and pesticide haining practices were

inadequate for basic pesticide safety. Between one.third and more than half of the inter-

viewed workers did not have access to separate sources of water for washing and

drinking at the worksite, did not have access to adequate laundry facilities, and did not

have pesticide safety training. Less than half of the interviewed workers reported that

pesticide application information or warning signs \ rere posted in central areas, and

only 11 percent of the r,r'orkers were able to name the pesticides used in their fields.

The latter finding is important because knowing which pesticides are used is critical

to the proper treatment of pesticide illnesses. Furthermore, only about 20 percent of

workers reported being told by employers to dress and work safely.2o Employers act

with a degree of immunity because farmworkers do not have the ability to challenge

pesticide violations in court and are vulnerable to employer retaliation.

Based on reported data about pesticide-related illnesses in California, the Environ-

mental Protection Agency (EPA) estimates that agricultural workers in the United

States as a whole suffer 10,000 to 20,000 acute pesticide-related illnesses each year

(see "Pesticide Drifts in California Poison Farmworkers")' However, most cases likely

go unreported. Chronic pesticide exPosures that do not cause immediate illness,

which may account tbr the majorify of pesticide.related health problems, are almost

never recorded.2l

The sihration is further complicated by lack of access to preventive health services

and other medical care. Only 5 percent of farmworkers have some form of employer-

provided health insurance, and only 13 Percent are enrolled in the Medicaid program.z

Another 15 percent of U.S. tarmworkers obtain medical care through federally

funded migrant health centers.r This means that most of the U.S. farmworker pop-

ulation must rely on some limited state programs or clinics run by nonprofit SrouPS.

The limited availability of such programs leaves most farmworkers, who can rarely

afford to pay a doctor, without regular access to health care. The problem is so serious

that a 2000 study of farmworkers in California found that 32 percent of male farm-

workers had never seen a doctor in their lives.2a Gaining access to health care may be

especially challenging for the tens of thousands of iltegal immigrants, who may not

quali$ for government programs and who may be afraid of seeking any assistance

out of concern that they will be deported.

Although high cancer rates are a serious problem for the general farmworker

population, few government agencies have studied the problem in detail. one such

study, by the Cancer Registry of Cenhal California, found that Hispanics employed

as farmworkers had a 59 to 69 percent greater risk of stomach, cervical, and uterine

cancer, and of some leukemias, than other Hispanics in California'5

Ltmttlng Exposurc to Agtrlcultural Pestlcldes

Recent research has suggested useful ways to limit the pesticide exPosure of farm-

workers and their families. Exposure conditions are often far worse for homeless
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workers who are not provicled with temporary housing or washing facilities at the

workplace. Between 1991 and 1992,lhe County of San Diego, California, conducted

an observation project aimed at (1) determining the number of homeless migrant

farmworkers living in 42 temporary encampments without adequate sanitation

facilities anct (2) defining the health risks faced by these workers.26 The research

fotrnd that '19 of 29 surveyed water sotrrces drew water from farm irrigation systems.

These systems often contained toxic levels of pesticides and fertilizers during the

growing season. Even if the camps had tapped in to the irrigation systems at points

upstream from the introduction of pesticides and fertilizers, it would have been

necessary to adcl valves to prevent backllow of contaminated water. Although these

are inexpensive devices, employers were unlikely to have provided them to workers

living in temporary encamPments.

Because of this finding, a pilot project was begun in San Diego to provide these

camps with clean municipal water sources. The expenses incurred by this project

were remarkably low, averaging between $438 and $920 per system for piping,

gravel, spigots, backflow devices, and other hardware, depending on how far the

encampments lvere from the nearesl municipal water supply point.27 This project

serves as an excellent example of the simplicity and lolv cost of many of the most

fundamental practices necessary to protect farmworkers' health and safety.

USE OF PESTICIDES IN THE HOME

Agricultural pesticides are not the only pesticides that put Latino communities at

risk for pesticide poisoning (see "Deadly Poisons"). Hundreds of pesticides, used

for everything from preventing weeds to killing rats and mice, are easily purchased.

However, behind the seeming convenience of these products lie dangers ranging

from skin irritation and respiratory problems to nervous system damage and cancer'

fume studies suggest a high rate of pesticide use in Latino households. According

to a stucly of pesticide exposure among pregnant women in New York City, Latinas

were more likely than non-Hispanic wl'rite women to report that they or a member

of their household had used pesticides at home druing their pregnancy (50.5 percent

compared with 30.8 percent).zs Another study of pregnant Dourinican-American and

African-American women ilL New York City found that 85 percent of them reported

that pesticides were applied at home during their pregnancy. Of those who had their

homes treated by an exterminator,45 percent used pesticides at home more than

once per month. Half of the women who reported having seen no Pests at home still

reported that pesticicles were applied.se Unknowingly) these women put their unbom

children at risk of developmental and neurological problems, unaware that such

repeated use exposed them to unsafe doses of these chemicals'

A recent shrdy of children of Dominican and African-American women in Nelv

York City found evidence that pesticide exPosure during Pregnancy has measurable

effects on fetal development. High concentrations of the pesticide chlorpyrifos in

babies' umbilical cords-the result of the mothers being exposed to the pesticide

during pregnancy-were associated with decreased birth weight. The effect on birth

4
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Latino communities have seen a constant flow of illegally imported pesticides

marketed as the ultimate solution to such household pests aS mice and roaches.

The products include Tempo, Ires Pastos, Miraculous Chalk, polvo de avi6n, and

others. They are often sold in small neighborhood mercados or bodegas in pr*
dominately Hispanic communities, or even on the street, and are often much more

toxic than legal pesticides. Although EPA approval is no guarantee that a pesticide

is safe, illegal pesticides are much more dangerous. These products generally

contain pesticides that the agency has tested and found to be too dangerous to

approve for home use.

Ires Pasitos is sold in predominately Hispanic communities in New York, including

the South Bronx and Washington Heights. lmported from Mexico and the Dominican

Republic, it contains the pesticide aldicarb. Exposure to high amounts of aldicarb

can be deadly, paralyzing the respiratory system.

Miraculous Chalk is Upically sold in Asian communities throughout New York-

Generally imported from China, it contains the pesticide deltamethrin, one of the

most toxic pesticides of its kind.

Tempo, also sold in predominately Hispanic communities in New York, including

the South Bronx and Washington Heights, is a registered pesticide with both the

state and federal governments, meaning that it is approved for some uses. ln

New York state, however, use of Tempo is restricted because it is considered too

hazardous to humans and other forms of life to permit unrestricted sale, purchase,

use, or possession. The pesticide in Tempo, cyfluthrin, can be lethal, and as sold

on the street, Tempo can contain 200 to 400 times the recommended dose.

Potvo de avi6n, which contains the highly toxic pesticide methyl parathion, is sold

in areas near the U.S.-Mexico border. Although it is illegal to sell methyl parathion

for hOme USe, consumers near Some bgrder areas have easy aCCeSS to the chern-

ical, which is sold by vendors in unmarked bags. Residues of this pesticide remain

in homes for years, putting residents, especially children, at risk of brain and nerve

damage. With these hazards in mind, the EPA has begun an awareness campaign

targeting Latinos in an attempt to inform them of the dangers from these illegal

pesticides, and the New York attorney general began a serious crackdown in 2003

with arrests made in Chinatown, Upper Manhattan, and the Bronx.

Sources: EPA" Office ot Pesticide Programs, 'lllegal Pesticides," 2003, and "Public Service Announcement:

Wiilie Colon on ltlegal Pesticides,' 2003: Office of New York Attorney General Eliot Spitze( 'What,ou need

to know about btek martet pesticides.' fact sheet, Oec. 16. 2003, and 'Spitzer Wams New \brkers About

Dangers of lllegal Pesticides' press release, Dec. 16, 2oO3'

weight was as great as if the mothers had smoked while pregnant. Low birth

weight is associated with respiratory and other complications in newborns. More

importantly, birth weights increased soon after chlorpyrifos products sold for home

use were removed from the market in 2001, indicating a positive health effect from

reduced exposures.a)

The limited data available on home pesticide use suSgests that latinos need

information about the risks of these chen'ricals and about safer and more effechve

pest management methods. A study in San Diego, California, found that Latinos

living in homes where the primary language was Sparfsh were less likely than the

general population to read pesticide labels to find out what pests they were meant
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FIGURE +2
How Consumerc Declde How Much ol Pestlclde to Apply (by Pdmary Language Spoken

at Home, San Dlego Study)
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Source: C.A. Wilen, 'survey of Residential Pesticide Use and Sales in the San Die8o Creek Watershed of Orange

county, california," 2001, Available online at httpr//www.cdpr.ca€ov/docs/svcontracts/sdcrk.pdf,

to conhol what ingredients they contained, how much should be applied, when they

should be applied, and how they should be disposed of (see Figure z1-1).

Spanish speakers were more than twice as likely to rely on store employees or

advertisements as sources of information. This is to be expected, because application

instructions are usually available only in English. Reliance on word of mouth, advertise'

ments, and other unofficial sources of information may increase the likelihood that

pesticides will be applied incorrectly, thus increasing the health risks of exposure. The

same san Diego shrdy also found that although spanish speakers generally applied

pesticides less frequently than the general population, 22.2 percent of them used

pesticides in their homes more than 12 times per year.3l

PESNCIDES IN PUBUC HOUSING

Public housing environments often contain densely concentrated populations-

contributing to garbage disposal problems-and old, deteriorated buildings, both

characteristics that promote pest infestations. Residents may be exposed to pesticides

not only when they self-apply to ward off pests but also when housing authorities

conduct periodic applications.

In New York City, for example, more than 187"300 Latinos live in public housing,

making up 210.4 percent of all pubtic housing residents. Although data is lacking on

the number of Latino families affected, 63.7 percent of all householders in the cifs
public housing report that exterminations are carried out in their buildings roulinely

and not only in response to existing pest problems.32

Despite routine applications, residents sometimes feel the need to follow up by

applytng pesticides themselves. A survey of two public housing complexes in New

46
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York City revealed tl,at despite pesticide applications in apartments and common

areas ordered by the New York City Housing Authority (NYCHA), 93 percent of

residents also applied their own pesticides, and 44 Percent did so at least once per

week. The EPA classifies some of the pesticides used by residents-such as Baygon,

Fipronil, and hydramethylnon-as possible, or probable, carcinogens. The pesticides

applied by the NYCHA included a possible carcinogen and a restricted-use pesti-

cide.33 Restricted-use pesticides are more toxic than pesticides intended for home-

owner use and can be applied only by certified applicators. Even when they are

legally applied, the fact that a more dangerous type of pesticide is being applied

in buildings where children live is cause for concern.

Public housing residents may feel powerless to do anything about excessive

peskicide exposures or pest problems in their community. Fortunately, the choice is

not between living with chemicals or living with pests. Experience has shown that

integrated pest management flPM), an approach based on sanitation and physical

controls to prevent and eliminate pest infestations, offers a cost-effective and safe

alternative to chemical use. Least-toxic pesticides are applied only lvhen necessary

keeping health risks to a minimum. IPM also improves the community environment

through better waste handling and building maintenance.

Some public housing developments that have hied IPM have found it to be far

more effective than conventional pest management that relies on toxic chemicals.

The NYCHA carried out a pilot project in 1999 in a public housing proiect in East

Harlem that completely eliminated mice problems and reduced cockroach popula-

tions in 73 percent of apartments (only 12 percent reported an increase). Mice and

cockroach poptrlations stayed the same in a control building that continued using

conventional pest management instead of IPM. The Henry Horner public housing

project in Chicago implemented a similar Program in 1996 and achieved such a

significant reduction in cockroach populations that use of the nontoxic cockroach

bait employed in the IPM program went down 83 percent during the project. Both

the East Harlem and the Chicago programs w-ere largely implemented by residents

trained in IPM techniques, Sving the residents a stake in the success of the program.I

Recognizing the dangers of pesticide use in public housing and the potential for

IPM to control pest problems safely and effectively, NRDC and the attorneys general

of New York and nine other states petitioned the Department of Housing and Urban

Development (HUD) in 2003 to require housing authorities to implement IPM in

public housing receiving HUD funds.3, Strrprisingly, HUD denied the request despite

an existing legal mandate that federal agencies Promote IPM through regulatory

policies and other activities.s This means that more pressure will be required not

only at the federal level but also at the state level to force state housing authorities to

adopt safer pest manaBement methods.

RECOMMENDATIONS

Farmworkers, 88 percent of wl'rom are Latino, and their families are routinely exposed

to toxic pesticides at work and off the job when pesticides drift through the ait settle
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in their drinking water, and cling to their clothes and food. NRDC recommends the

following to reduce the health threat to the Hispanic community from pesticides:

> Federal, state, and local governments should develop educational efforts aimed

at migrant workers, farm owners, health clinics, and policymakers' These efforts

should include giving farmworkers the right to know what pesticides they are

exposed to on the job, inclucling the health effects of exposure and the safety pre-

cautions they can take. Federal, state, and local governments also should require

growers to provide field posting with dates so that workers know exactly when

to stay out of the fields; and to provide workers with crop sheets so that they know

the names of the pesticides to which they are exposed and can give these sheets to

a health professional in case of suspected exPostlre'

> The EPA and various state agencies should designate farm children as a vulnerable

population that must be consiclerecl and protected in all pesticide registration and

tolerance decisions under federal and state law'

> The EpA and state agencies should include an additional lO-fold safety factor into

its assessments of risks to children from pesticides'

> The EPA should consider nondietary routes of pesticide exposure for farm children

in establishing its standards for pesticides in food, including exPosure from their

parents' dothes and pesticide drift.

> The Federal Department of Labor and state agencies overseeing the working and

health conditions of agricultural workers should improve their data-collection

practices so that medical researchers can have the information they need to conduct

epidemiotogical studies and better track the health status of this population.

> Congress should eliminate the Federal Insecticide, Fungicide and Rodenticide

Acfs ,,one free bite" rule, which prohibits enforcement agencies'from imposing

monetary fines on private pesticide applicators (i.e., growers) for their first violation

of a particular regulation. This rule is the reason that no fine is issued in 80 percent

of the instances where violations are found.

> The EPA and other regulatory agencies should tighten their enforcement of pesti-

cide and chemical-use regulations and should impose harsher penalties, including

criminal prosecution, on those, including farm owners and pesticide manufacturers,

who endanger workers' health.

> The EPA should ban the most hazardous pesticides, and the EPA and various state

regulatory agencies should prohibit the most drift-prone application methods-

including pesticide applications from airplanes or helicopters-to reduce acute and

chronic pesticide Poisonings.

> The EPA should cancel the registration of any pesticide that cannot be safely

applied without protective equipment that farmworkers can realistically use under

actual field conditions (such as hot weather and the like)'

/$
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> The EPA should require farm owners to establish larger buffer zones dtrring pesti-

cide applications, and to improve their posting and worker-notification practices, in

order to reduce pesticide drift and pesticide residue exPosurcs.

> The EPA should develop and implement a national pesticide incident reporting

system and require growers to keep records of all pesticides they apply.

> State agencies and the EPA should give farmworkers a private right of action to

challenge pesticide violations in the workplace.

> The Department of Housing and Urban Development should establish regulations

requiring public housing authorities (PHAs) receiving federal funds to adopt inte'

grated pest management (IPM) in public housing developments; in the absence of a

federal mandate, states should require that PHAs adopt IPM as the standard for pest

prevention and control.
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I ccording to the U.s. Agency for Toxic substances and Disease Registry "lead can

Aaffect almost every organ" in the body, especially the nervotts system'1 Scientists

estimate that nearly half a million U.S. children between the ages of one and five

have elevated levels of lead in their blood. Although blood lead levels have decreased

steaclily among the U.S. population as a whole since lead lvas banned in gasoline and

paint in the 1970s, an estimated 4 percent of Mexican-American children have blood

lead levels above the achon level established by the Centers for Disease Conhol and

Prevention (CDC) for risk of lead poisoning.

Hispanic chilciren in general are hvice as likely as non-Hispanic white children

to exceed the CDC threshold.2 In fact, the most recent data showed that in 2001,

5.57 percent of the Hispanic cl'rildren whose lead test results were reported to the

CDC had leacl levels above the safery threshold. By comparisory 2.02 percent oi

non-Hispanic white children exceeded that level.: Because reporting criteria vary

from state to state, it is not possible to determine the total number of Hispanic

chilciren suffering from lead poisoning, but the ditt'erence in lead levels between

Hispanic and non-Hispanic white children suggests that Hispanics are at

greater risk.

In adtrlts, Iead has been linked to neurological problems, high blood pressure, and

kidney problems. In children, lead is knor+'n to cause neurological problems even at

tiny doses.{ Most notably, lead has been correlated with a decline in IQ, with learning

disabilities, and with hyperactive behavior, violence, and an increase in antisocial

behavior in children (see "Preventing Lead Poisoning")'5

Humans are exposed to lead from a number of sources. The principal one is

leacl-contaminated tlust (from lead-based paint) that can be inhaled or ingested by

children wl.ren the contaminated dust sticks to their hands or toys' Water run through

leacl pipes or pipes sollered with lead, and the ingestion of soil srill contaminated

r,r,ith lead particies from leaded gasoline, are two other sottrces'

Another risk factor is lead-glazed pottery used in cooking and food storage, which

can result in chronic lead poisoning.ln7971, the Food and Drug Administration

(FDA) adopted guidelines to remove from U.S. commerce ceramic Pottery with high

lead levels, but some tourists and immigrants continue to bring it lvith them from

Mexico and other countries.6 Leacl-glazecl pottery was responsible for 8 percent of

lead poisoning cases in Arizona children in 2002 and was identified as a consistent

source of severe leacl poisoning.T A survey of Texas homes uear the bortler lvith

Mexico revealed that 53 Percent of the ceramic food containers in these homes

leached lead.s

50
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Rlsk factors for lead polsonlng

Palnt: Although the use of lead paint was banned in 1978, it is still found in

25 percent of U.S. homes built before that year, 4 million of which are home to

children. Low-income families are more likely to live in older housing or in deteri-

orated homes, where lead paint chips and fine dust from deteriorating paint peel

off the walls and settle on windowsills, floors, and other surfaces and contaminate

soil around homes. Children breathe and ingest lead particles when they come into

close contact with these areas.

Plumblng: Corrosion of lead pipes and other plumbing materials (for example, lead

solder) causes lead to leach into drinking water. Use of lead pipes in public water

systems and homes was banned in 1986, but 20 percent of public water systems

and an unknown number of older homes have lead in their plumbing.

Pottery glazes: Lead glazes on pottery used for cooking, serving, and storage can

contaminate food and water. Pottery imported from Mexico or Central America often

contains lead glaze and is a hazard to anyone who eats or drinks from it.

Folk remedles: Folk remedies such as greta and azarc6n, traditionally used by

Mexican immigrants, expose children to high amounts of lead.

Nutrltlonat deflclencles: When children do not get enough calcium in their diets, their

bodies absorb lead more quickly and completely. Children of low-income families

are also more likely to have nutritional deficiencies that increase lead absor$ion.

Prctectlng your hmlly hom lead polsonlng

> Keep household surfaces free of dust, including floors, windowsills, furniture, and

children's toys, to reduce lead paint hazards.

> Repaint walls and other areas to keep old lead paint from chipping away and

releasing lead particles. Test paint for lead before doing any work that might cause

dust. Areas that may contain lead paint should never be scraped or sanded'

> Test your water for lead, and if it is contaminated, use a water filter certified by

the National Sanitation Foundation (NSF) to remove lead (or at the very least, allow

the water to run for one minute if a tap has not been used in several hours).

> Avoid putting food or beverages in glazed pottery manufactured outside the

United States, or in lead crystal containers.
> Never use greta or azarcdn as medicines. lf unsure about a home remedy, ask

a doctor.

> Eat a healthy diet. Eating the recommended daily allowance of iron and calcium

reduces lead absorption in the body.

Sources: Centers for Disease Control and Prevention, -Childhood Lead Poisoning Fact Sheet.' 2OO3; Water

Quatity Association, "R6ducing Lead Levels in Drinking Water," 1991; and U-S. EPA. 'Technical Fact Sheet

on: Lead,'2OO2.

DANGERS OF LEAD POISONING FOR IATINOS

Data from the New York City Lead Poisoning Prevention Program show that in 2000,

33 percent of children with blood lead levels at or above 20 micrograms per deciliter

' (twice the safety threshold) were Hispanic (42 percentwereAfrican-Americary and

7 percent were non-Hispanic whites).e Such data often reflect the likelihood that some

groups are sseened for lead more often than others. But in New York City, testing is
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mandatory for all children up to two years of age, and further lead screening is

targeted at those found to have elevated blood lead levels or specific risk factors. The

findings of this study are significant because they imply that Latino children are at

significant risk from lead poisoning.

Studies conducted in other U.S. cities with large Hispanic populations have indi
cated similar findings. In Miami, Florida,55 percent of homes in one predominantly

Hispanic area exceed the EPA s lead standards.lo In Santa Clara County, California,

20 percent of U.S.-born Latino children seen at public health clinics have high blood

Iead levels.ll In San Bernardino County, California, 65 percent of lead-poisoned

children are Hispanic. The two primary causes are lead-based paint in homes and

lead-glazed pottery.l2 In Arizona, 77 percent of the children diagnosed with lead

poisoning in 2002 were Latino.l3

Another study has showed that 13 percent of Mexican-American children living

in housing built before 19,16 have elevated lead concentrations in their blood.lr And

the living conditions of many immigrant families along the U.S.-Mexico border

put children at high risk of lead poisoning: lead paint in old, dilapidated housing,

industrial pollution, hazardous waste sites, and the use of lead-containing products.

One study put the childhood lead poisoning rate in the Texas border area at 3 percent;

a similar study of the Arizona-Sonora .rea of the border found a rate of 6 percent.l5

Although lead paint in homes is the greatest risk to children, the use of certain folk

remedies among Latino immigrants, particularly those of Mexican origin, puts some

children at particularly higtr risk for lead poisoning. Such traditional remedies as

.qrefa and azarc6n, which may contain near$ 100 percent lead, to treat empacho, or

stomachaches, may expose children to dangerously high lead concentrations and a

risk of permanent brain damage or death.16 Opporhrnities to inform families about

this danger are lost when health care providers do not know these "remedies" are in

use, as is sometimes the case.

Unlike the threat from lead paint, these risks could be eradicated simply through

education, but much more work is required in this area. A study conducted in the

Texas border area in 1997 found that 27 percent of parents had given their children

greta or nuraStt.rT Also, the state of Arizona reports that 14 percent of moderate to

severe cases of lead poisoning in children were caused by the use of home remedies.ls

Latino children are at risk not only from eating food served in lead-glazed pottery

but also from ingesting lead in candy. Over several years, candy manufactured in and

imported from Mexico to California has become a new source of lead contamination.

The contamination is found both in the candy itself and in the wrapping, which is

decorated with lead-based inks. ln April 2004, the Orange County Register ran an

investigative story on lead-contaminated Mexican candies, detailing how lead-

contaminated candies manufactured in Mexico make their way into the U.S. market.le

Federal and state records obtained by the newspaper showed that the state of

California has found lead in Mexican candy one out of every four times it tests.2o

Even though 1l2 brands of candy have tested high for lead over the past decade,

the state took action in only 11 of those instances.2l In fact, health officials rarely

pull candy from shelves or alert the public to the danger they may pose. Even when
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candies have repeatedly tested high, the state resists ordering recalls or alerting

companies about the results.

Meanwhile, Latino children conLinue to eat lead-contaminated candy. Almost
90 percent of lead-poisoning victims in Orange County, California, are Latino

children, and, of these, at least haH were believed to have been poisoned by lead-

contaminated candy. Because these candies are available nationwide, children in
Texas, Florida, New York, and other large Latino communities may also be eating
lead-contaminated candy.

There are few protections to ensure that lead-contaminated Mexican candies do
not reach the market. In 2003, legislation was defeated that would have increased

candy testing, established clear procedures for issuing health advisories, and made

lead levels available to parents and health care workers. The reasons included

budgetary concerns. heavy lobbying by the U.S. candy industry, and lack of support
from state health officials.

RECOMMENDATIONS

NRDC recommends the following to reduce the health threat to the Hispanic

community from lead poisoning:

> State health departments should require that doctors and clinics provide fact sheets

and brochures in English and Spanish with information on lead in paint and plumbing,

the use of lead-containing folk remedies, and the availability of financial assistance

(such as loans offered by state and Iocal departments of housing) to help low-income

homeowners carry out lead abatement projects, particularly to parents of young
children going to the clinic for checkups and vaccinations.

> Congress should allocate funding to the Department of Housing and Urban
Development for expansion of the progmm that provides financial assistance for
lead abatement and control projects in privately owned housing, and should allocate

funds through the Department of Health for a lead-screening program in urban,
Iow-income housing.

> State and Iocal departments of health should mandate testing for lead in the blood

of every child under the age of two-and not only for those covered by Medicaid, as

currently required by law-and should provide follow-up services to children with
high lead levels.

> The Food and Drug Administration and state health departments should institute
testing programs for food and medicinal products that are likely to have high levels
of lead.

> The Centers for Disease Control and Prevention should require every state to report
the results of blood level tesbing, induding the race or ethnicity of every child tested;

the data would be used to hack the progress of lead poisoning eradication efforts and
to identify areas where additional interventions may be needed.
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I nother substance posing a significant health threat to Latinos is mercury. Once

Akno*n best as the silvery liquid in thermometers, mercLlry is better known

today as a poison that damages the brain and kidneys. Despite tl're I'realth risks

associated with the chemical, the public largely does not appreciate the seriousness

of the tlrreat and the presence of its sources. This is especially tme in the Latino

community, where public education efforts in Spanisll have so far been limited.

Tl1e most serious ways in which Latinos may be exposed to dangerous amounts

of mercury are eating mercury-contaminated fish and using mercury in religious

ceremonies, cosmetics, and folk remedies.

Although mercury exposure can cause health problems for men and lvomen of

any age, women of reproductive age and children face the greatest risk. Mercurv

accumulates in the body, where it remains for long periods. When a lvoman

becomes pregnant, mercury in her body can cross the placenta and affect the

developing brain of the fehrs. Cl'rildren, whose brains continue developing until

approximately the age of seven, can develop neurological and behavioral problems

and learning disabilities from exposure to merorry.l New scientific evidence indicates

that mercury in adults may increase tl're risk of cardiovascular disease.? Higher levels

of mercury poisoning can produce headaches, tremors, memory loss, and hearing

and vision problems.3

Industrial mercury pollution is released into the air primarily by power plants and

certain chemical facilities and then settles into oceans and lvaterways, where it builds

up ir.r the fish that we eat. Most of the mercury released in the United States comes

from coal-fued por,l'er plants or mercury-cell chlor-alkali plants (factories that

manufacture chlorire and caustic soda, or lye, using mercllry as a catalyst).

Coal is naturally contaminated with mercury and lvhen it is burned to generate

electriciry, mercury is released into the air through the smokestacks. The bulk of this

mercury pollution could be eliminated with the installation of pollution control

devices. Similar devices have proved very successful on municipal incinerators,

which were once a significant source of mercury pollution.

Some chlor-alkali plants that use massive quantities of mercury to convert salt to

chlorine and caustic soda "lose" as much as 100 tons of mercury each year; Power

plants emit around 50 tons of mercury pollution annually. Tl'ris means that huge

antounts of mercury are unaccounted for and likely are being released into the

environment every year. Facilities that recycle auto scrap are another big source of

mercury pollution, pouring l0 to 12 tons of mercury into the air every year. The most

common way people are exposed to mercttry is through eating fish.
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Comment Page 661 of 1672



Hidden Diilger

MERCURY LEVEIS IN THE BLOOD AND HAIR OF IATINOS

Nationwide, more than one in 12 women of reproductive age has mercury in her
blood that exceeds the level set as safe by the Environmental Protection Agency
(EPA).4 A large study done by the Centers for Disease Control and Prevention (CDC)

tested for mercury in the blood and hair of more than 2,500 women and children

around the United States. On average, Mexican-American children had higher levels

of mercury in their bodies compared with non-Hispanic white children.s In addition,
three people tested in that study had mercury levels that were 100 to 1,000 times as

high as the average for the other people tested. All of these people were Mexican-

Americans, including a 37-year-old woman and two children ages 1 and 3. These

people had both methyl mercury and inorganic mercury in their bodies, suggesting
that they may have been exposed to this toxic chemical both from eating fish and

from direct exposure such as from folk remedies or religious uses.

MERCURY€ONTAMI NATED FISH

A significant portion of tl're mercury released into the air can travel large distances

before reaching waterbodies, where it is then converted to a more dangerous form,

methyl mercury. Because of the distances the substance can travel, it is to possible

for people to suffer negative health effects from mercury in fish without living near

a polluting factory or power plant. Indeed, although most people accept the common
wisdom that "fish is good for you," the reality is that high or frequent consumption
of certain tislr, such as tuna and swordfish, can expose humans to unhealthy levels

of mercury (see "Mercury Concentrations in Some Commercially Caught Seafood

Species, and Consumption Recommendations"). People who catch their own fish in
contaminated lakes, streams, or bays are also at risk of mercury poisoning. Because

mercury has no taste or smell and is invisible in the fish meat, people cannot tell
when they eat a fish whether or not it is contaminated.

Mercury does not make people sick right away. The main problem is with delayed
neuological problems, and especially with developmental problems in the fetus.6

Many expectant mothers consume fish-particularly canned tuna-becanse it is an

inexpensive, low-fat soluce of protein, without knowing that they could be eating
enough mercury to put their babies' health at risk. An astonishing 91 percent of the

canned white (albacore) tuna tested by the Mercury Policy Project in 2003 exceeded

the EPA s 0.3 parts per million guideline.T On average, mercury levels in canned
"white" albacore tuna run three times as high as levels in canned "chunk light" tuna.

To stay within the level considered safe by the EPA, women should eat less than two
cans of "chunk light" tuna per week and should eat no more than one can of "white"
albacore hlna every 10 days.

Mercury-contaminated fish has important implications for Latinos. Studies in
New York City have tbund that canned tuna is the most popular fish among area

Lahinos.s In the absence of significant education about the risk of excessive consump-
tion, many people are at risk. Because data are scarce for other areas of the counhy,
this research raises important questions about mercury exposure among Latinos.
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In addition to the problem of mercury in the fish people buy in stores, there is also

the problem of pollution in the fish that people catch themselves. Often these fish are

contaminated with mercury, which is hidden in the meat and not detectable by taste,

smell, or appearance. The only way people can knowwhether the fish is contaminated

with mercury is for state governments to test the fish and issue warnings. Unfortu-

nately, although there is widespread contamination, warnings are rarely provided in
Spanish, and there is often no effort to conduct outreach to the Latino community.

In Florida, a state heavily populated with Latinos, industries released 6,987 pounds

of mercury into the environment in 2002. Of these releases, 2,167 pounds of mercury

were air emissions that poison the air, then the water, and finally the fish. Florida

currently has 66 separate fish consumption advisories, including a statewide coastal

advisory a statewide freshwater advisory and additional advisories on waterbodies

acmss the state. In Arizona, another state with a large Latino population, fish con-

sumption advisories are in effect due to chemical contamination in 11 lakes. Ten of
the advisories are due to mercury contamination.e

Yet state govemments are failing to publicize the problem to the latino community-
a community that greatly enjoys firhi"g. Surveys have found that Latinos are less

Iikely than others to know about fish consumption advisories issued by authorities to

warn anglers that fish caught in specific bodies of water carry an unacceptable dose

Hlghest Mercury
(tlore than O.55 parts p6r mllllon)

Avold eatlng

Hfgt Mercury Eat no morc than thrce
(From 0.26 to 0.55 parts po? mllllon) eosnce servlngs pet

month

Lower Mercury iro morc than slr Gounce
(Fmm 0.tl to 0.25 parts per mllllon) servlng per monilr

Grouper* Tilefish* Shark*

Orange roughy* Swordfish* Mackerel (king)

Marlin*

Bass Tuna (canned, Sea trout
(saltwater)* white albacore) Bluefish

Croaker Tuna (ftesh Lobster

bluefin) Halibut*

Snapper* Cod*
Crab (blue)* Tuna (canned,

Crab (snow) chunk light)

Rockfish*
MahiMahi
Crab

(dungeness)

Lowest Mercury
(l,ess tfian O.Ul parts por mllllon)

No llmlt Perch Whitefish Salmon
(saltwater) Scallops Shrimp*
Crab (king)* Flounder* Clams

Pollock Sole Tilapia

Haddock* Trout (freshwater) Oysters

Herring Cravrfish/crayfish Sardines

Catfish

Source: Mercury concentratlon data based on information provided by the Food and DrugAdministration (FDA). The consumption recommendations
snow the amount of various types of fish that a woman who is pregnant or planning to become pregnant can sahly eat, according to the
Environmental Protection Agency.

+Fish to avoid for reasons other than me.cury: Fish and other types of seafiood are marked with an asterisk if any of their populations are depleted
due to overfishing or if the methods used to catch them are especially damaging to other sea life or ocean habitats.
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of mercury. A study of anglers in Santa Monica Bay found that only 59 percent of
Latinos-versus 88 percent of non-Hispanic whites and 95 percent of fapanese-had
heard about fish advisories in effect in their area. Another study in New Jersey found

that knov"ledge of fish advisories was much lower among Latinos than non-Hispanic

whites and Ahican-Americans, but Latinos were just as wiUing to comply with the

advisories after they received the information.ltr

In a follow-up study, a group of women of childbeariag age in New Jersey-mostly
Latinas-received bilingual information on the effects of eating contaminated fish.

Some 74 percent of them said they would change the way they chose or prepared fish

in response to what they had leamed. Women who heard about the advisories tl'rrough

classroom lessons were more likely to understand the advice than those who read a

brochure (96 percent to 72 percent). This suggests that some form of verbal advisory

may help improve the understanding of fish consumption advisories among Latinos.ll

The same lack of awareness of mercury advisories has been documented else-

where, including among l.atinos living around the Great Lakes and in Nerv York and

Oregon.r2 A study of anglers in Michigan found that ethnicily was directly related to

fish consumption; Latino, African-American, and Native American anglers ate many

more meals of fish per week than did non-Hispanic white anglers.l3 In New York

state, a study showed that Latino anglers ate more fish from contaminated waters

and were significantly less likely to be aware of health advisories than non-Hispanic

whites. In many communities, warnings about mercury contamination were not

available in Spanish. [n some places, Spanish brochures were created as part of a

special initiative in the past but were no longer distributed.

In the Greenpoint/Williamsburg neighborhood in Brooklyn, New York, where

42 percent of the population is Latino (mostly Puerto Rican and Dominican), local

community residents realized that many people were fishing from the East Rivel
which is known to be contaminated with mercury and other toxic chemicals. Com-

munity members interviewed more than 200 anglers and found that almost all of
them were Latino or African-American. These men were catching '10-75 fish per week

and using the fish to feed their families, including children. When EPA scientists

tested the fish, they found that the anglers and their families were facing high risks

of cancer and other health problems from eating the contaminated fish. Awareness in

the community eventually helped many of the zubsistence anglers to find alternative

sources of food, such as community gardens.ld

The research demonshates that focused education efforts will be necessary to reduce

the risk of harm to Latino children from mercury in fish. Of course, the problem is not

simply one of notification: Much stricter limits on merory pollution are needed.

FOLK REMEDIES AND COSMETICS

Mercury known as azogue in some Latino communities, is sometimes used as a folk
remedy for empacho (indigestion or gastroenteritis). This practice is most common

among Mexican-Americans, and surveys have found that more tl'ran one out of
12 Latinos in New Mexico menLion azogue as a cure for enryacho.ls Doctors have
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documented individual cases of children becoming ill, even requiring hospitalizatiory

from the use of mercury tor erupaclto.l6 Not surprisingly, children are more likely than

adults to be harmed by ingesting azogue.17 Diagnosis is complicated by the similarity

between the symptoms from consumingazogue and the symptoms of the illness it is

used to treat. People who use nzogue for the heafment of illness do not realize that it
is harmful, just as most Americans did not realize until recently the potential hazards

of mercury-containing disinfectants (such as Merthiolate or Mercurochrome) for

treating cuts and scrapes in children.

Some cosmetics that are advertised for their ability to make skin lighter in

color may contain large amounts of mercury. This is a problem because mercury

can be absorbed through the skin. A beauty cream imported from Mexico caused

an outbreak of mercury poisoning among Latinas in Texas, New Mexico, Arizona,

and California in 1996.1$ This product was discovered to contain up to 10 percent

mercury by weight. Hundreds of people in the Latino community were over-

exposed to mercury from this product, and, in many cases, family members who

did not use the product also were discovered to have high levels of mercury in

their bodies.

Chronic exposure to this type of mercury can cause irritability, nervousness, head-

aches, tremors, fatigue, personality changes, memory loss, numbness, and tingling.te

The problem does not seem to be unique to one product. Since 1996, several other

creams and soaps sold in New Mexico and near Washiugton, D.C., have been found

to be contaminated lvith mercury. The contaminated products are generally imported

from Mexico or other countries and are often advertised for their skin-lightening

properties or as an acne treahnent.

REUGIOUS CEREMONIES

Another source of merctrry exposure that goes largely unnoticed is its use in the

religious practices of some Latin American and Afro-Caribbean communities.

Practitioners of Espiritisnn and Santeria (religious traditions most commonly found

among people of Puerto Rican and Cuban origin, respectively) , VaorToo, and Pplo

use mercury. It is sometimes carried in capsules, burned in candles or oil lamps,

sprinkled around the home, or added to perfumes. In these religious traditions,

azague helps summon spirits for magical spells and serves as an amulet that keeps

evil spirits at bay and brings good luck.2o

Initial studies indicate tl'rat the use of azogue is relatively common in the Latino

and Caribbean community. A 2003 srudy of 898 Latino respondents in Massachusetts

found that 38 percent have used or know someone who has used azogur for religious,

spiritual, or health purposes.2r Similarly, a study of 203 adults in New York Cify

revealed that 44 percent of Caribbean respondents and 27 percent of those from Latin

America reported using mercury as part of their culrural practices.z In a Chicago

survey, 19 percent of Hispanics reported using mercury for magic or religious

purposes.ts And in another survey, 12 percent of practitioners reported sprinkling

mercury around a child's crib or bed.2{
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Mercury is sold in most botdricas,stores that sell remedies and religious items. Studies

show tlrat more than 85 percent of botdnicas around the counhy sell azogue and that in
some areas the percentage is even higher.zs A canvass of 35 botinicas in the Bronx

found that they collectively sold more than 420 kilograms (924 pounds) of mercury

yearly.26 Based on this survey, researchers estimated that 42000 capsules of mercury

are sold per year in New York City, and these capsules would be likely to cause long-

term contamination of more than 13,000 homes or apartment buildings each year.27

Even if a family does not use mercury themselves, there can be a danger of exposure

because the mercury lingers in cracks in the floor or in the carpets for months or

years, slowly giving off mercuy vapor that can be inhaled by people living in the

building. For example, use of mercury in an apartment building has been shown to

cause elevated levels of mercury vapor in the hallways and entryway, and probably

in other apartments where mercury was not used. Moving into a house or apartment

where mercury was used in the past can expose new occupants to mercury hazards.

Children have been reported to become seriously ill from living in a room lvhere a

mercury thermometer was broken eight months previously, and the amounts of mer-

cury used in these rituals can be significantly more than the amount in a thermometer.a

In certain areas of New Jersey with large populations of Caribbean-Americans, indoor
mercury levels have often been found to be five times the outdoor level.2e When

mercury is in vapor form it can cause neurological problems and is also associated with
respiratory symptoms such as shortness of breath, pneumonia, and lung disease.m

In 2001, the New York State Senate adopted a resolution calling upon state and

federal agencies to investigate the residential use of mercury in New York. The Senate

was especially concerned about the risks to women and children and about the risks

to people who move into apartments unaware that the previous tenant scattered

merfllry that could make them sick.3r In 1994, the U.S. Environmental Protection

Agency warned state and local health officials of a mercury threat to Hispanics

related to the use of mercury in many Hispanic communities.32

Studies have shown elevated levels of mercury in people's bodies related to

inadvertent exposure to mercury used in rituals. A survey of 100 Hispanic and

Caribbean children from a Bronx, New York, community with known access to

mercury for religious rituals revealed that 5 percent had elevated levels of the toxic

metal in their urine.$ The mercury levels were as high as those shown to cause subtle

cognitive defects, abnormalities in motor function, and mood changes in adults.

Recently, health officials investigating a mercury spill in a school found that Latinos

who used mercury in their homes had higher mercury levels than individuals
exposed at the school.s

Mercury disposal is also cause for concern. A1999 study showed that 64 percent of
users of nzo.qire reported throwing mercury into the garbage, and 27 percent reported

flushing it down the toilet.rs New York's Bureau of Wastewater Treatment has been

unable to identify the source of about 68 pounds per year of mercury entering one of
its plants from a region that contains the cifls largest Latino population.36 When

mercury is disposed of in garbage or wastewater, it eventually is hansformed into
methyl mercury and contaminates the fish that we eat.
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Conversations with nzogue users indicate that some realize that touchiag or eating

mercury may be harmful, but they are generally unaware that mercury is highly vola-

tile and that inhalation is a very dangerous route of mercury exposure.3T A culturally

sensitive education campaign that involves Santeros ( Santerfa priests), local groups,

and local government could address the problem. Significantly, various studies show

thatbotdnica owners are already wary of outsiders and are trying to conduct sales in

an inconspicuous manner. Any action that drives this business further underground

will only hinder efforts at education. Therefore, an approach that does not point

fingers or stigmatize religious practices and that allows practitioners to make well-

informed decisions will help to protect children in these communities.

RECOMMENDATIONS

NRDC recommends the following to reduce the health threat to the Hispanic

community from mercury poisoning:

> The EPA should require power plants to install modern technology to achieve

maximum conhol of mercury emissions, as required under the Clean Air AcU should

require a prompt reduction of as much as 90 percent in mercury emissions from

power plants; and should require mercury-cell chlor-alkali plants to switch to

mercury-free technology.

> The Food and Dmg Administration should expand its fish testing program, should

establish targets for the number of fish species and samples to be tested annually, and

should make the findings easily available to the public thmugh its website.

> The Food and Drug Administration should require the posting of fish consumption

advisories in grocery stores in both English and Spanish, and state departments of
health should provide fish consumption advisories in English and Spanish and

enstre that these advisories are posted in popular fishi^g areas and reported in the

news media.

> State departments of health and state environmental protection agencies should

post fish consumption advisories in English and Spanish at all popular fishing sites

along contaminated waterbodies and should place warnings in newspapers and

conduct community-based education in targeted communities.

> Local departments of health in cities with significant tatino populations should

provide bilingual materials at public health clinics and in schools to inform Latinos

about the risks of mercury use in folk remedies, cosmetics, and religious ceremonies.
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CWM Kettleman Hills Facility RCRA/TSCA Inspections
1983 - Present

RCRA GEI lnsoections:
These are inspections by DTSC, USEPA andlor Kings County

DEFINITIONS:

"RCRA" is the Resource Conseryation and Recovery Act (Federal Hazardous Waste
Program)

"TSCA" is the federal Toxic Substances Gontrot Act, which includes regulation of PGBs
(polychlorinated biphenyls)

"CEl" is Comprehensive Evaluation lnspection
'RTC" is Return to Gompliancer61fQ" is a USEPA Consent Agreement and Final Order- an administrative enforcement

settlement document
is Notice of Non-Compliance issued by USEPA
is USEPA's National Enforcement lnvestigations Center

DATE AGENCY ENFORCEMENT AGTION
. April 13-14, '1983 (USEPA) inspection: Violation found (in 1985 CAFO)
. March 21 - April 18, 1984 (USEPA) inspection: Molation found (in 1985 CAFO)
. May 23 -24,1984 (USEPA) inspection: Violation found (in 1985 CAFO)
. March 19, 1988 (State): Violation found (Return to Compliance (RTC) on 5/19/89)
. August 24,1988 (State): Violation found (RTC on 10112188)
. February 8, 1989 (USEPA): Violation found (RTC on 4124189)
. April 24, 1989 (State): Violation found (RTC on 112190)
. November 19, 1989 (State): No violations found
. November 19, 1990 (State): Violation found (RTC on3l12l91)
. May 13, 1991 (State):Violation found (RTC on5l12l92)
. November 26, 1991 (USEPA Contractor): Violation found (RTC on 5112192)
. May 12,1992 (State): 2 violations found (RTC on 6125192)
. May 14, 1992 (USEPA): No violations found
. September 18, 1992 (State follow-up): Molation found (RTC on 8/8/93)
. November 3, 1992 (State): Violation found (RTC on 1/21193)
. April 23, 1993 (USEPA Contractor): Violation found (RTC on 12114193)
. November 1, 1993 (State): No violations found
. April5, 1994 (USEPA Contractor):Violation found (RTC on 10/5/94)
. November 7, 1994 (State): No violations found
. May 3, 1995 (USEPA):Violations found (RTC on 10/13/95)
. November 7, 1995 (State): Violations found (RTC on 11/17195)
. November 19, 1996 (State): No violations found
. February 12,1997 (USEPA): No violations found
. March 31, 1997 (State): No violations found
. April 1, 1997 (State): No violations found
. May 12, 1997 (State): No violations found
. June 23,1997 (State): No violations found
. October 22,1997 (State): No violations found
. November 19, 1997 (State): No violations found
. December 3, 1997 (State): No violations found
. February 23, 1998 (State): No violations found
. May '12,1998 (State): No violations found
. June 18, 1998 (State): No violations found
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. July 21, 1998 (State): No violations found

. August 27,1998 (State): No violations found

. October 6, 1998 (State): Violation found (RTC on 10/9/98)

. November 24, 1998 (State): No violations found

. December 30, 1998 (State): No violations found

. February 2, 1999 (State): No violations found

. March 10, 1999 (State follow-up): No violations found

. April 30, 1999 (State follow-up): No violations found

. May 21, 1999 (State follow-up): No violations found

. June 16, 1999 (State): No violations found

. September 8, 1999 (USEPA): No violations found

. September 28, 1999 (State follow-up): No violations found i

. October 30, 2000 (State): 1 minor violation found (RTC on 11/3/00)

. September 17,2001 (State): No violations found I

. September 16,2002 (State): No violations found

. January 21,2004 (CUPA): No violations found

. March 15,2004 (State): No violations found

. October 15,2004 (USEPA) (Subtitle D only): No violations found

. November 9, 2004 (State): No violations found

. March 23,2005 (CUPA): No violations found

. August 22-23,2005 (USEPA NEIC): Violations found (NON issued June 26, 2007)

. December 6-15, 2OOb (USEPA NEIC): Molations found (NON issued June 26, 2007)

. January 11, 2006 (State): No violations found

. November 6, 2006 (State): No violations found

. November'15,2007 (State): No violations found

. October 2,2008 (CUP A): No violations found

. October 29, 2008 (State): No violations found

. September 15, 2009 (State): No violations found

. February 8-12,2010 (USEPA): Violations found

. February 8-12, 2o'l1 (Statel: Violations found

. June 2,2010 (USEPA): Violations found

. April 9, 2012 (State): Violations found

. June 12,2012 (State): No violations found

2013 Compliance Evaluation lnspections: '

DTSC conducted a Compliance Evaluation lnspection (CEl) on April23 and24,2013.
No violations were observed at the time of the inspection. lnspection Report was mailed to facility on June

25,2013

Operation & Maintenance !nspections:
-This section involves the groundwater system - making sure that the facility is operating it I

correctly, collecting and analyzing samptes correctly, and properly evaluating data.

. February 20, 1989 (USEPA): Violation found (RTC on 4124189)

. July 30, 1991 (USEPA): Violation found (RTC on 12120191)

. August 15, 1992 (State): No violations found

. March 27,1993 (State): No violations found

. May 15, 1995 (State): No violations found

. April 15, 1996 (State): Violation found (RTC on 7/19/96)

. April 13, 1998 (State): No violations found

. May 2, 2001 (State): No violations found

. February 26,2002 (State): No violations found

. June 15,2004 (State): No violations found
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Groundwater Monitoring Evaluations :

This section involves the evaluation of the groundwater system as a whole. Has the facility
properly characterized the subsurface geology. E.g. Are there enough wells? Are the wells in the
right place? Etc
. September 30, 1987 (State): No violations found
. June 10, 2003 (State): Violation found (RTC on 6/20/03)

TSCA- PCB lnspec'tions
(These are all USEPA inspections)
. Pre-1998 - Records not available
. October 14, 1998 - No violations found (no PCB samples were collected)
. October 25,2001- No violations found (no PCB samples were collected)
. April 14, 2004 - No violations found (no PCB samples were collected)
. February 8-12,2010 - Violations found (PCB samples were collected)
. June 2,2010 -Molations found (PCB samples were collected)

Record Review
Nonfinancial Record Review Evaluations:
Records were reviewed. No site visit.
. January 26,1987 (USEPA): Violation found (RTC on 81241881

Financial Record Review Evaluations:
. August 2, 1988 (State): No violations found
. April27,1989 (State):Violation found (RTC on7l27l89)
. November 17, 1989 (State): No violations found
. April 6, 2000 (USEPA): No violations found
. Novemben 19, 1990 (State): No violations found
. May 7, 1992 (State): No violations found
. November 12,1992 (State): No violations found
. October 18, 1996 (USEPA): No violations found
. October 3,1997 (USEPA): No violations found
. November 18, 1999 (State):Violation found (RTC on3l21l00)
. April6,2000 (USEPA): No violations found
. September 30, 2004 (State): No violations found
. September 22,2006 (USEPA contractor): No violations found
. March 1,20A7 (State): No violations found
. March 13, 2009 (State): No violations found
. October 6, 2009 (State): No violations found

CIIVM Kettleman Hills Facility RCRA/TSCA Enforcement Actions
- USEPA CAFO filed August 23,2011 ($400,000 penalty)
- Failure to make hazardous waste determinations for land disposal
- lmpermissible land disposal of prohibited waste
- Failure to comply with hazardous waste permit
- Failure to close containers of hazardous waste
- Failure to maintain and operate facility to minimize releases

o DTSC Enforcement Order filed May 20,2011 (lnspection date: February 8, 2010; Penalty:

$46,000)
Failure to notify State within 24 hours of the discovery of a release of a hazardous waste or
hazardous constituent (PCB - soil near Flushing/Storage Unit)
Failure to notify State in vwiting summarizing the findings within 10 days of discovery of a
release of a hazardous waste or hazardous constituent (PCB - soil near Flushing/Storage Unit)

Failure to notify State within 24 hours of the discovery of a release of a hazardous waste or
hazardous constituent (PCB - sandblast grit on floor of Flushing/Storage Unit)
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Failure to notify State in writing summarizing the findings within 10 days of discovery of a release
of a hazardous waste or hazardous constituent (PCB - sandblast grit on floor of
Flushing/Storage Unit)
Failure to notify State within 24 hours of the discovery of a release of a hazardous waste or
hazardous constituent (PCB - ramp to Drum Storage Unit)
Failure to notify State in writing summarizing the findings within 10 days of discovery of a
release of a hazardous waste or hazardous constituent (PCB - ramp to Drum Storage Unit)

Failure to notify State within 24 hours of the discovery of a release of a hazardous waste or
hazardous constituent (PCB - spill on soil)
Failure to notify State in writing summarilng the findings within 10 days of discovery of a
release of a hazardous waste or hazardous constituent (PCB - spill on soil)

DTSCEnforcementOrderdatedJanuary2,2O0l (lnspectiondate: NovemberlS, 1999;$0
penalty; $5,000 admin. costs)
Facility lowered closure financial assurance without approvalfrom the State

DTSC Enforcement Order dated January 21, 1993 (lnspection date: May 12,1992 and November
3, 1992; $1,100 penalty)
One S5gallon container of hazardous waste and two bags of PCB wastes were not labeled
Two containers of incompatible hazardous waste were stored next to each other

DTSC Consent Agreement and Order dated November 10, 1989 (lnspection date: April 24, 1989;

$82,500 civil penalty; $35,000 admin costs)^ Compliance schedule tasks: leave proper spacing
between warning signs
Notify DTSC of fires or explosions involving HW
Ensure that all mandatory/supplemental analyses of waste loads are performed as required
Ensure that all mandatory analyses of waste loads are performed or note on the fingerprint form
why analyses are not needed
Ensure that work orders are available upon request
Purchase and install new eye wash units
Make notation on manifest when bulk waste load with 10Yo or greater weight discrepancy is
received
Ensure that all containers in the drum storage area are identified
lmplement procedures to ensure proper inspection and maintenance of the closure cap and
cover system at landfill B-14
Determine and implement procedures to control wind dispersal of particulate matter at landfill
B-19
Maintain sufficient daily cover on landfill B-19

USEPA Administrative Order on Consent dated September 18, 1988 (RCRA section 3013; no
penalty) Addressed slope failure in Phase 1A of landfill B-19. Required:

. Leachate and groundwater monitoring systems

. Quarterly reports

. lnstallation of temporary geosynthetic liner system in the wedge between the filled
areas of landfill B-19, phase 1A and 1B

. lmplementation of construction quality assurance procedures and methods during
construction of liners in wedge unit

. Submittal of wedge materialtransfer plan

. Transfer HW temporarily stored in the wedge unit to Phase ll or lll areas

. Submit landfill B-19, Phase 1 A investigation plan

. Submittal ofB-19, phase 1A repair plan (after removal of waste)
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USEPA/DTSC CAFO dated November 7, 1985 ($2,103,000 to EPA for RCRA & TSCA violations;
$1,100,000 to State) (See TSCA entry below for TSCA violations)
Failure to implement a groundwater monitoring program
Failure to implement an unsaturated zone monitoring program
Closure plan did not include description of how and when facility would be partially closed
Closure of units without addressing units in the closure plan and without demonstrating how the
closure of the units met closure performance standard conditions
Substantial Modifications of the facility in violation of the permit
Failure to develop and follow a written W AP
Failure to collect representative samples of bulk liquid loads
Failure to follow the WAP (samples collected by the truck drivers, not facility personnel)
Mandatory analyses were not routinely conducted
Failure to follow pre-acceptance procedures and initial detailed chemical and physical analysis
Failure to minimize the possibility of unauthorized entry (2 gates were not secured and
appropriate warning signs were not posted)
lnspection schedule failed to include seven units
lnspection records failed to include records of repairs or other remedial actions
Weekly inspection records were missing
lnspection records did not include inspections of run-on and run-off controls for the landfills
and land treatment
lnspection records did not include measures for controlling wind dispersion of hazardous waste
from the landfills
lnspection records did not include inspection of the perimeter fence
lnspection records did not include daily inspections of freeboard level and the surface
impoundments
Operating record did not indicate method and date of treatment, storage and/or disposal
Failure to maintain records of intemal waste transfers
Failure to keep records of the amount, type, date, and disposal location of hazardous wastes
generated at the truck wash station
Failure to maintain sufficient freeboard at the surface impoundments
Failure to have protective cover on surface impoundment earthen dikes
Potentially incompatible wastes were placed in surface impoundments without developing waste
analyses, trial treatment tests or treatment and compatibility results
Potentially incompatible wastes were placed in surface impoundments without documenting how
the facility complied with 265. 17(b) and ltem 7(b) Part lll of the permit
Failure to maintain maps for landfills B-10 and B-ll and contents and locations of hazardous waste
within each cell for landfills 8-6, B-9, B-10, B-ll and B-13 in the operating record
Failure to demonstrate that bulk liquid wastes were treated or stabilized prior to disposal so that
free liquids were no longer present
Failure to demonstrate that reactive bulk liquid wastes were treated, rendered or mixed before or
immediately after disposal to make them non-reactive
Placement of containerized liquid waste in landfills for 58 days
Hazardous waste not amenable to biological degradation or chemical reactions in the soil were
applied to land treatment units; failure to conduct studies to characterize the waste to determine
suitability for land treatment
Application of hazardous waste to land treatment units without determining constituent
concentrations
Failure to include application rates for the land treatment units in the operating record
Failure to amend closure and post closure plans to reflect amended closure costs
Post closure plan failed to provide for groundwater monitoring and unsaturated zone monitoring
activities

a

a
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a
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Failure to maintain drum decant plant operation plan

lnadequate Part A application; did not accurately describe all past, present and future treatment

storage and disposal areas and capacities
lnadequate Part B application; incomplete and inaccurate description of hazardous waste units at

the facility

20i3 Stipulation for Settlement and Entry of Gonsent Judgment and Permanent lniunction

As a result of violations cited from the April 9,10, and 12,2012, CEI and the lnformation Request by

DTSC for copies of all internal spill reports and associated manifests and generator profile_s for the spilled

materials, a bomplaint For Civil Penaities and lnjunctive Relief filed by the State Attorney General's oflice

for resolution.

On March 15, 2013, the Stipulation for Settlement and Entry of Consent Judgement and Permanent

lnjuction was signed by all parties.

On March 22,2}1g,the Final Judgment on Consent and Permanent lnjunction was signed by CWM, lnc.

On April 9, 2013, CWM, lnc. made payment to DTSC for $311,194.00 as settlement.

TSCA Enforcement Actions (These are all USEPA)

a

a

a

a

a

a

USEPA CAFO filed Novemb er 29,2010 (lnspection date: February 8-12,2010 and June 2, 2010;

Penalty: $302,100)
Failure to indicate removalfrom service date
Failure to properly manifest (failed to include removal from service date or weight)

Continued use (contamination in PCB building)
Continued use (contamination in PCB building and adjacent slab)

lmproper disposal (contamination in soil around PCB building)

lmproper disposal (contamination in soil under concrete slab next to PCB building)

NON issued June 26, 2007 (lnspection date: August 22-23,2005 and December 6-15, 2005)- The

NON was related to USEPA NEIC's ZOOS audit. The NON was issued to CWM for not properly

calibrating instruments and analyzing PCBs improperly. ln this case the PCB concentrations
measured by CWM were being over estimated, but at concentrations less than 50 ppm'

USEPA CAFO filed May 3, 2oo5 ($10,000 penalty; SEP $37,500 - environmental equipment
purchase for Kings County Environmental Health Services)
Failure to perform monthly monitoring of lysimeters for presence of liquids

NON issued September 10, 2004 (no penalty)
CWM failed to submit Manifest Discrepancy reports as required.

The NON was closed on May 26, 2005.

USEPA/DTSC CAFO dated November 7, 1985 (EPA lnspection date:April 13-14, 1983, March

21-April 18, 1984 and May 23-24,1984; Penalty: See RCRAentryabove fordetails)
TSCA Complaint based on. investigation conducted by NEIC (document not located)

Molation - disposal of solid and liquid PCBs in a RCRA landfill cell not permitted to accept PCB

waste.

a

a

a

a

a

6
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APP. D

California Commercial Offsite Hazardous Waste Facilities By Race and lncome

Name of Facility City zlP
Code

Race

Pctl
Poverty
Pctl

CES Score
Group

Clearwater Env Mgmt DBA Alviso

lndependent Oil
Alviso 95002 87.36 29.26 3640%

Kinsbursky Bros Supply lnc Anaheim 92801 85.71 7L.23 6-LO%

Veolia ES Technical Solutions LLC Azusa 91702 86.96 62.04 Lt-ts%
KW Plastics of California Bakersfield 93308 33.37 7L.23 6-to%

Clean Harbors Buttonwillow, LLC Buttonwillow 93206 84.45 90.12 Ll'tSo/o

Evergreen Environmental Services -

Carson

Carson 90746 95.73 26.23 6-LO%

Asbury Environmental Services Chico 95928 32 74.26 4L-45%

Chico Drain Oil Service, LLC Chico 95928 32 74.26 4L45%

Quemetco lnc City of lndustry 91746 96.24 60.25 1,-5%

David H. FellCompany, lnc. Commerce 90040 97.55 75.86 L-5%

Demenno Kerdoon Compton 90222 99.77 87.53 t-5o/o

Evergreen Oil - Davis Davis 95616 51.03 76.6 56-60%

D/K Dixon Dixon 95620 60.76 33.s2 26-30%

Advanced Environmental, I nc. Fontana 92335 9L.97 88.64 L-50/5

Safety-Kleen Systems, lnc. Fresno 93725 90.89 93.46 L-5%

Evergreen Oil, lnc. - Fresno Fresno 937tl 44.87 29.OL 26-30%

Metech lnternational lnc Gilroy 9s020 73.97 43.O2 L6-20%

AERC.COM INC Hayward 94544 88.1 52.16 Ll-L50rt

Safety Kleen Systems Highland
Service Center

Highland 92346 70.9 54.57 2l-25o/o

Rho-Chem LLC lnglewood 90301 97.61 81.05 6-L0%

Chemical Waste Mgmt Kettleman
Hills

Kettleman City 93239 97.L 64.57 6-LOo/6

Crosby & Overton - Plant #1 Long Beach 90813 9s.05 96.54 t-5%

Safety Kleen Corp 7 088 02 Los Angeles 90039 7L.92 51.36 6-LO%

Exide Technologies Los Angeles 90058 96.7 99.88 t-504

Clean Harbors Los Angeles, LLC Los Angeles 90058 96.7 99.88 L-5%

P. Kay Metal, lnc. Los Angeles 90058 96.7 99.88 t-5%

Pacific Resource Recovery Service Los Angeles 90023 99.43 95.36 L-5%

lndustrial Service Oil Co lnc Los Angeles 90023 99.43 96.35 L-5%

Unique Premium Metals lnc Los Angeles 90014 76.25 97.1 tL-L5o/6

Evergreen OilCompany Newark 94560 79.33 27.22 2l-250/6

Lighting Resources lnc. Ontario 9T76L 85.59 53.95 L-5%

San Joaquin Filter Recycling, LLC Parlier 93648 97.95 92.5s r-5%

Gem Rancho Cordova LLC Rancho

Cordova

95742 65.72 11.85 2l-25016

Comment Page 681 of 1672



Safety-Kleen Corp Reedley R C Reedley 936s4 82 83.17 6-LO%

Filter Recycling Services lnc. Rialto 92376 92.6 83.52 L-5%

Veolia ES Technical Solutions LLC Richmond 94801 91.63 82.78 t-5%

Safety-Kleen Systems, lnc. Sacramento 9s828 81.95 67.35 t-5%

WIT Refining San Jose 95112 80.98 70.43 L6-20%

Noranda Recycling lnc. San Jose 95LL2 80.98 70.43 L6-20%

Clean Harbors San Jose San Jose 95133 93.0s 50.19 L6-20%

Safety Kleen Corp Santa Ana 92704 94.08 78.52 6-to%

ECS Refining Santa Clara 95050 6s.95 44.38 It-35%

J&B Enterprises / Ken Epsman Santa Clara 95054 82.52 23.27 26-30%

Bayside Oil ll lnc Santa Cruz 95060 36.79 58.83 56-60%

Heraeus Metal Processing lnc Santa Fe

Sprinss

90670 9L.29 51.98 L-5%

Phibro Tech lnc Santa Fe

Sorines

90670 9t.29 51.98 1,-5%

Evergreen Environmental SVCS-S

Maria
Santa Maria 93454 75.53 66.79 26-30%

American Earth Mgmt Van Nuys 9t402 93.22 88.89 Lt-15%

DK Environmental Vernon 90058 96.7 99.88 L-9o/o

Seimens Water Technologies

Corporation
Vernon 90058 96.7 99.88 L-5%

Cranes Waste Oil Weldon 93283 74.L2 74.63 st-55%

Ramos Environmental Services West
Sacramento

9s59r. s9.74 5L.79 tL-Ls%

Clean Harbors Westmoreland, LLC Westmoreland 92281 91.06 94.26 3L-?5%

Clean Harbors Wilmington Wilmington 90744 96.47 90.99 L-5%

Sources: Department of Toxic Substances Control, Office of Data Evaluation & Environmentallndicators,

Co I ilo r n i o Co m m e r ci o I Offs ite H a za rd o us W a ste F o c i I ities.

Office of Environmental Health Hazard Assessmen! Californio Communities Environmentol Health

Screening Tool Report, Version 1, April 23,2073.

CES score group: Percentile of the CalEnviroScreen score, grouped by 5% increments. Lower numbers

represent higher pollution burden from multiple sources and higher vulnerability to pollution effects.

Yellow highlight: Data reflects higher than average non-white populations or poverty rates.
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APP. E

Targeting "Cerrell" Communities
Industry and government see siting strategy as their most important undertaking. Though
we haven't found a "Master Plan" specifically targeting poor, Black, Hispanic, Appalachian or
Native American communities for LULUs (Locally Undesirable Land Use), we've come close
in this and some other cases. In this case, of 43 trash incinerators planned for California,
the 3 that ended up getting built were in communities of color.

In 1984, the California Waste Management Board paid the Los Angeles consulting firm,
Cerrell Associates, $500,000 to define communities that won't resist siting of LULUS. The
study drew on a broad range d industry and academic studies and we believe it's been
broadly circulated throughout the regulatory agencies and waste industry around the
country. The Cerrell Study is explicit in identifying communities who won't resist LULUs.
Because almost every new group served by the Center for Health, Environment and Justice
since 1984 (and by the Energy Justice Network since 1999) matches the Cerrell profile, we
believe it's the "Master Plan" for siting. Cerrell provides important proof that siting is 99olo
politics and lo/o science.

One amazing line in the report (see p53) rings particularly true in our experience: "One
occupational classification has consistently demonstrated itself as a strong indicator of
opposition to the siting of noxious facilities, especially nuclear power plants - housewives."
It's amazing how well these words and the strategies outlined in this document over 20
years ago still hold very true today.

Here's what the Cerrell study says:

LEAST LIKELY TO RESIST
Southern, Midwestern communities
Rural communities
Open to promises of economic benefits
Conservative, Repu blican, Free- Market
Above Middle Age
High school or less education
Low income
Catholics
Not involved in social issues
Old-time residents (20 years+)
"Nature exploitive occupations"
(farming, ranching, mining)

MOST LIKELY TO RESIST
Northeastern, western, California
Urban communities
Don't care or benefits are minor
Liberal, Democrat, "Welfare State"
Young and middle-aged
College- ed ucated
Middle and upper income
Other
Activist
Residents for 5-26 years
Professional (i.e. "YUPPIES")

Counter-measures
To deflate a Cerrell strategy, get it out before your community. Show how it's polluters'way
to identify "toxic chumps." TELL your friends, neighbors and local media about Cerrell so
word gets out that the real reason why you're getting a LULU is because a Los Angeles
consulting firm study says you're too stupid to resist. They ought to be really thrilled to
hear that! Most groups that unveiled the Cerrell Formula stirred massive community
outrage and stiffened resistance to the LULU.

[This intro page adapted by the Energy Justice Network (www.eneroyjustice.net) from the
Center for Health, Environment and Justice (www.chej.oro). Please see www.ejnet.org/ejl
for additional information on environmental justice and environmental racism. The rest of
this document is the unadulterated original report.l
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INTRODUCTION

One of the greatest ironies confronting California's waste disposal problem is that the very

technology capable of recycling wastes, preserving unused lands, and conserving raw

materials is regularly being attacked by homeowners and environmentalists as a threat to

the environment. Waste.to-Energy facilities are capital-intensive plants that convert an

assortment of waste products into usable energy. Waste-to-Energy facilities either bum

wastes directly or process the waste, filtering out various recyclable products such as

metals, and creating a fuel. The fuel in turn is either burned alone or mixed with coal or

some other fossil fuel. The heat generated is used to produce steam for energy. By using

waste materials as a fuel, less oil, natural gas and coal needs to be consumed to produce

more energy. The environmental advantages of this process are enormous: An alternative

energy source in waste products reduces the amount of land that need be spoiled for

landfilling purposes, and metals and other byproducts filtered from the wastes can be

recycled. Most importantly, however, the development of an alternative energy source will

help lessen the costs and dangers associated with dependence on oil and coal resources.

The landfill problem in California is immense. Approximately 35 million tons of garbage are

landfilled in municipal disposal facilities every year. These wastes have to be "dumped"

somewhere, but the state will lose an estimated 50 percent of its landfill capacity by 1985.1

This means that California must either find new lands in which to bury our trash, or develop

alternative means of waste disposal that do not consume the state's lands.

One such alternative is to convert waste into useful energy. Not including modular on-site

Waste-to-Energy facilities, 43 Waste-to-Energy projects have been or are being planned in

California. If all these plants become operational, more than 7.5 million tons of garbage

yearly would be diverted from landfills, a 21 percent reduction from current levels. And,

over the long run, the economic benefits gained from the production of energy and the

recycling of ceftain materials, let alone the savings generated by reduced landfill operations,

could permit Waste-to-Energy facilities to pay for themselves.2

Waste-to- Energy facilities are economically and environmentally progressive waste

management facilities. The benefits of disposing waste products in a useful, efficient, and

safe manner make traditional waste management techniques such as landfilling seem

prodigal at best. Nevertheless, most of California's Waste-to-Energy projects are plagued
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with problems. The initial cost of a major plant is expensive, often encouraging public

enterprises to work jointly with private businesses. But the most formidable obstacle to

Waste-to-Energy facilities is public opposition.

People tend to view Waste-to-Energy projects in the same light as any waste disposal

facility, and they simply do not want a "dump" nearby, Any type of waste facility will pose

some aesthetic pr.oblems to those who live close to the facility. However, the community as

a whole will receive significant economic and environmental benefits from a Waste-to-

Energy facility. The issue becomes a dilemma: while the benefits to society in general are

evident, the costs proposed facility to its neighbors almost always appear greater.

The focus of this study is on the people who live close to any of California's proposed Waste-

to-Energy facilities, and their lost communities. What are the issues raised against Waste-

to-Energy projects? Who in the community objects most vociferously? And who objects

least? And, finally, what decisions can be made in selecting a site that encourage

community acceptance of the project?

The methodology used in answering these questions is three-pronged. A questionnaire

(Appendix A) has been distributed to city officials and private planners across the state

involved in proposing a Waste-to-Energy project. Of the 43 major facilities planned in the

state, 33 projects have progressed beyond merely an idea and have actively pursued at

least the preliminary stages of project planning. One or more leading proponents for each

project has been contacted initially by telephone, and then mailed a questionnaire'

Additionatly, there are 13 private businesses (mostly hospitals) and two school systems that

have installed modular waste-to-energy systems. They have been contacted in the same

manner. At this writing, there has been a 54 percent return rate on the questionnaire.

The information derived from the questionnaires has been supplemented by a second

approach to the study. Telephone interviews have been conducted with sales

representatives of several of the major manufacturers of waste-to-energy systems,

engineers, and public relations officers of both private and public Waste-to-Energy facilities,

and various key officials in successful and unsuccessful sitings. Finally, an extensive review

of the literature has been conducted regarding public attitudes toward waste management

facilities and other facilities perceived as "noxious." As a new waste management technique,

experiences with public opposition to Waste-to-Energy facilities lack the historical backdrop
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available to other waste manageme nt facilities.

The results of the study are discussed throughout the text, hereafter referred to as "the

California study," and the results of the questionnaire and interuiews are synopsized in

Appendix B.

The issues faced by proponents of various waste management projects and energy projects

that give rise to public opposition are discussed in the first section, A second section

discusses the demographic features associated with puhlic opposition and support of facility

siting, as well as a personality profile of the conflicting sides. Judging from the results of the

study, seven political criteria are established for facility proponents for the selection of a

Waste-to-Energy site that will tend to offer the least amount of political resistance to the

project. Finally, a program has been designed to enhance community acceptance of a

proposed Waste-to-Energy project. All aspects of this report relate specifically to the

political components of facility siting.
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NATURE OF PUBLIC OPPOSITION

Public opposition to waste disposal facilities is a recent phenomenon. Prior to the rise of the

environmental movement in the 1970s, waste facilities aroused little public concern, and

rarely were facilities closed due to local opposition. There were several instances h which

government and industry abused this general lack of concern, and approached the matter of

disposing municipal and industrial wastes with little regard for environmental safeguards.

Waste landfills were seen as the easiest means for disposing most uastes, and sometimes

these landfills were managed with a general neglect of health safety. With virtually no public

interest in waste management, there was not much incentive for government and industry

officials to regulate waste management procedures, nor was there much incentive to devise

efficient and safe waste management alternatives.

This absence of public interest in waste management did not persevere. The quantity of

waste products requiring disposal had grown sharply over the last several decades, largely

due to industrial expansion. These wastes increasingly became toxic in nature. During the

period from L974 through 1983, total hazardous waste generation from 14 major industrial

groups had been expected to grow by 29 percent.3 Unfortunately, waste disposal practices

did not keep pace with the growing problem. All kinds of waste, including toxic wastes, were

often disposed of in the traditional manner, using both open landfills and the more modern

covered sanitary landfills or lined secured landfills. Over 90 percent of the industrial

hazardous wastes produced in the nation had been disposed of in a manner actually or

potentially harmful to the environment.4 This carelessness led to numerous environmental

disasters,s including such episodes as the Love Canal where nearby residents suffered

chemical burns, chromosome damage, a high incidence of spontaneous abortions, and a 
]

cancer rate 30 times the national average from escaping toxic fumes, These disasters were

not limited to landfills marked specifically for hazardous wastes. Sometimes regular county

landfills and other waste facilities also leaked dangerous contents that were originallyl

dumped there because of an absence of proper government regulations, or were dumped

illegally into the surrounding environment. Government and industry's failure to properly

dispose of wastes received widespread publicity, which resulted in increasing public anxiety

about the dangers associated with all waste facilities.

Even though several states and the federal government have adopted stringent waste

disposal regulations, government and industry appear to have lost the trust of sizeable
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sectors of the public. This distrust of traditional landfilling operations has carried over to a

distrust of all waste management techniques, old and new. The creation of Waste-to-Energy

facilities, designed specifically to resolve many of the worst problems associated with

landfills, has frequently encountered the same public resentments levied against landfills.

The waste management industry and the public both lose from this misperception. A

properly designed and operated Waste-to- Energy facility is clean, safe, and a vast

improvement over current landfill practices. Litter, odor, rodents, scavenging birds, the

potential for infectious disease, groundwater pollution by leachate, and emission of some air

pollutants are lessened by orders of magnitude when compared to a landfill or a transfer

station.

Nonetheless, fear of environmental and health risks associated with wastes initially provided

the thrust for public opposition to all waste facilities. Later, that opposition quickly

developed into a more sophisticated approach in attempts to prevent or close waste

facilities. Public sentiment against waste facilities often came to manifest itself in forms

other than fear, ranging from aesthetic complaints to declining property values.

The complaints of the public against Waste-to-Energy facilities have been used with varying

emphases to delay, modify, or prevent the siting of virtually dl major projects that affect

the public directly. According to the California survey, only three of California's 29 Waste-to-

Energy projects that managers have declared as primarily public-owned facilities have

successfully progressed into the siting phase of the project, gaining at least passive

community acceptance, Additionally, there are 11 project proposals that plan to serve the

general public but are privately owned. Of these, two units appear to be successfully

entering the siting phase, and one unit is currently operating. Although the privately-owned

facilities have a somewhat better track record in avoiding public opposition, it is because the

private enterprises tend to be considerably smaller than the public projects. The two private

projects that appear to be progressing well in the siting phase consume 100 tons per day

(TPD) or less of waste products; the one unit that is operating is slightly larger (200 TPD),

but is operating only on a test basis.6 In contrast to the private waste-shed capacities, the

public projects range in size anywhere from less than 100 TPD to 3,600 TPD.

Public Objections

As noted above, the public tends to view all types of waste disposal facilities with a similar

disdain despite actual differences in methods and costs of operation, the purpose of the
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facilities, and the dangers and benefits inherent in each type.of facility. Landfills do elicit the

most vocal and sustained public opposition, but all means of waste disposal seem to be

unpopular. T

A review of the literature offered five basic categories of complaints that are voiced by the

public against waste management facilities. The responses to the California survey

confirmed that each category is also applicable to public objections to Waste-to-Energy

projects. The categories are as follows.

Health Risks

Much of the opposition to waste management facilities is attributable to the public's

confusion between the old generation of poorly managed and poorly regulated facilities and

the new generation of well-monitored disposal facilities. In this sense, image and semantics

can be critical factors in affecting community acceptance of the project.

Nevertheless, there will always be some potential health risks posed by waste facilities. The

problem of leachate leakage persists for all landfills, even the most well-planned secured

landfills.8 Ash residue from Waste-to- Energy facilities may warrant landfill concerns.

Depending on the type of waste that a given facility consumes, and on the separation

process employed in filtering the waste-fuel, there is the possibility of leachate leakage from

the ash residue. However, a recent study by Rigo & Rigo Associates found that leachate

from ash fills contain a lower concentration of salt and metals than leachate from solid

waste la ndfills.e

Waste-to-Energy facilities also pose a potential health risk in terms of air pollution.

Emissions from a plant may include varying amounts of nitrogen oxides, carbon monoxide,

sulfur dioxide, hydrocarbons, and particulate matter and other matter for which health

standards have not yet been established. Although a number of technological means can be

applied to minimize harmful emissions to within acceptable margins, citizens of the City of

Berkeley voted 23,530 to L5,842 to place a five-year moratorium on the construction of

Waste-to- Energy projects within the city limits primarily due to fears of air pollution

problems. The California survey found that for those among the public who are concerned

about the health risks posed by Waste-to-Energy projects, air quality is the key emphasis.

Aesthetic Factors
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Whereas health risks associated with a Waste-to-Energy project are a complaint frequently

voiced by the community at large, some respondents to the California survey stated that

the aesthetic impact of such a facility regularly is of greater concern to those living near the

proposed or actual site. The aesthetic factors include the facility's appearance, odors, litter,

and the noise and congestion accompanying the transportation of waste materials.

The importance of aesthetic concerns in fomenting public opposition should not be

underrated. Although the aesthetic factors are the most easily controlled technical problems

faced by waste projects, they are also the problems that first come to mind, forming the

public's immediate impression of the facility, If unfavorable first impressions are reinforced

through the news media, discussions with friends, or previous experiences, it would require

considerable time, money, and effort to convince the public otherwise.l0 Furthermore,

aesthetic complaints can work as a very effective means for rallying early opposition into an

organized movement among the people living nearest the site.

Economic Impact

Since Waste-to-Energy facilities are a relatively new disposal alternative in the United

States, the full economic impact of these projects is not at all clear.11 Nevertheless, judging

from the experiences of other facilities that encounter public opposition-such as landfills,

energy facilities, prisons, and airports-a number of reasonable expectations can be drawn

regardi n g the economic repercussions of Waste-to- Energy facilities.

Of primary importance is the effect such a facility will have on property values near the site.

Commercial office spaces and residential lands that are at least within visual, hearing, or

smelling distance of the waste project will likely experience a decline in property values. To

the extent that the real estate market is sensitive to the aesthetic and health factors of the

surrounding environment, property values will fall. Perceptions of the environment may

enlarge the affected area. For instance, the survey of California facilities found that at many

sites, homeowners living up to two miles away from the site are concerned about the effect

on property values, even when the facility is not in view.

On the other hand, the community as a whole may stand to gain some economic beneflts

from a Waste-to-Energy facility. In virtually all instances, the community would derive

revenues through local taxes and/or tipping fees from the importation of waste materials

from other communities. Simitarly, some Waste-to-Energy projects also propose reduced
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rates to the host community for garbage disposal and/or energy use'12

Occasionally, a waste project can claim to be economically necessary to the continuance or

expansion of the community's industrial activity. However, this argument by facility

proponents has rarely been perceived by the public as credible. Only in cases where a

specific company brms the lifeblood of the community, and the company is viewed with

favor by the community, has this argument helped quell public opposition.l3 Waste energy

facilities in themselves provide relatively few jobs.

Theoretically, a Waste-to- Energy facility offers a differential economic impact on the

community: residents living near the facility suffer costs in property values that outweigh

the benefits; while the community at large may derive greater economic benefits and suffer

little, if any, financial loss. In practice, however, the economic benefits received by the

community as a whole have rarely been sufficient or important enough to mitigate other

anti-facility sentiments. As long as the siting does not threaten to alter the economic

character of the community, the economic impact of the facility typically has not been a

primary concern for the community at large. The benefits simply are too modest and too

abstract to encourage the support of the general community. Economics does play a major

role, however, in encouraging opposition among nearby residents who perceive direct and

significant damage.

A final economic impact that may influence public opposition is the benefit derived from a

comprehensive recycling program. Oddly, the recycling factor has been given scant

attention by project developers, with only one developer among all surveyed in California

planning to utilize a recycling program to win public support.la Converting waste to energy

provides a number of economic benefits for the community. For example, metals, glass, and

newspapers can be extracted from the waste material and recycled. Furthermore, the

wastes that are either recycled or burned for energy no longer require land space for

disposal, thereby extending the life of existing landfills, reducing the need to acquire new

lands, and minimizing the maintenance and operation costs of landfills. Although these

benefits are of a similar indirect and abstract character as the other community benefits

listed above, the concept of recycling may appeal to environmental groups-the very people

most likely to lead an opposition movement.

Social Perceotions

Comment Page 693 of 1672



Judging from the survey results, the feeling of being "dumped on" appears to be the

greatest source of opposition to California's Waste-to-Energy projects. This feeling manifests

itself in two distinct complaints: the social stigma of living near a waste facility; and the

resentment by the host community of serving as the dumping grounds for the garbage of

other communities. The social stigma of [ving near a waste facility is a concern primarily of

the local residents. Waste facilities, particularly landfills, regularly are placed in areas that

are not developed, have lower property values, and generally are on the "outside" of the

community's social world. These perceptions of the type of area in which a waste facility

would be located translate into a social stigma, Possibly of even greater concern than health

risks is the mere idea of living near a "dump." Besides the embarrassment of what other

people will think, residents may perceive a nearby site as a recognition of low social status.

The social stigma problem applies to any type of waste disposal facility.

Although the fear of a social stigma is not likely to be expressed in public forums a a

reason for opposition, it may ultimately be the bottom line for many local residents. Of

course, rational complaints would be publicly expressed, such as health risks. Regardless of

the assurances made and the measures taken to guard against health risks, the facility

proponents would be dismissed outright under the pretense of being self -serving and

untrustworthy.

For the community at large, the perception of serving as the dump site for the garbage of

other communities can be a very powerful source of opposition. The Waste-to-Energy

facility planned by San Francisco to be situated in the City of Brisbane was defeated to a

great extent because of this reason. With a history of using Brisbane to solve San

Francisco's waste problems, San Francisco, in conjunction with the Sanitary Fill Company,

sought to place a Waste-to-Energy facility in Brisbane. Brisbane's wastes were not going to

be taken by the facility. The issue was placed on the ballot by Brisbane's City Council, and

the citizens of Brisbane voted overwhelmingly (907 to 337) against siting the facility within

city limits.ls Brisbane residents were quite explicit that they did not want to be the "garbage

capitol for San Francisco."

The fear of a locality becoming the dumping ground for wastes generated outside the area

stretches across the nation. Citizens in Starr County, Texas, fought a landfill proposal

mainly for the reason that it was to be used for the disposal of wastes generated in

Galveston.l6 Citizens in Puerto Rico opposed a landfill proposal in the City of Ponce partly
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out of a concerl about becorning the durnping ground fon the continental United States.17 A

telephone poll conducted by Duke Univensity found that in regard to a hazardous waste

landflll, only 7 percent of the respondents wouJd approve of a site being used for the

disposal of wastes from out of state, while 38 percent wou.ld approve of the disposali of

wastes gene,rated within the state. The survey also indicated that 49 percent would approve

only the disposal of wastes generated from within tl,le county'i8

10
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WHO CARES? THE PEOPLE WHO FIGHT FACILITY SITINGS

A demographic picture of the types of communities and the types of people that are most

likely and least likely to oppose a Waste-to-Energy project would be invaluable to an

effective siting program. A great deal of time, resources, and planning could be saved and

political problems avoided, if people who are resentful and people who are amenable to

Waste-to-Energy projects could be identified before selecting a site. If this information was

available, facilities could be placed in areas, if technically feasible, where people do not find

them so offensive.

Drawing the demographic picture, however, is hindered by the fact that few of California's

Waste-to-Energy projects have progressed beyond the siting phase and there are few

concrete cases from which to derive conclusions. Nevertheless, there have been some

experiences in which limited amounts of demographic information is available for analysis,le

Furthermore, in many of the cases surveyed in California, as well as independently

discovered elsewhere, the general nature of the persons who fight the siting of a Waste-to-

Energy project is similar to those who fight any kind of waste management or energy

facility.2o Many of the complaints people have against toxic chemical dumps, landfills,

offshore oil rigs, nuclear power plants, and other unpopular facilities reflect similar fears

held against Waste-to-Energy facilities. Understandably, opposition movements in each case

would draw from similar circumstances and similar backgrounds.

In this light, survey data of the demographic characteristics of groups opposed to a variety

of waste management and energy facilities can serve as an indication of whom, and under

what circumstances, is most likely to fight the siting of a Waste-to-Energy facility. Many of

the conclusions of such survey data have been reconfirmed by the present survey of

California facilities.

Before looking at specific indicators of support and opposition to such facilities, it is

important to fully understand what the terms "most resistant" and "least resistant" actually

designate. The overriding conclusion of survey research on public attitudes toward these

facilities is that opposition to the local siting of such a facility cuts across all subgroups.

Regardless of socioeconomic status or residence, specific cases can be found in which even

the subgroup least likely to form an opposition movement became intimately involved in the

opposition struggle. And on a related rein, several studies have documented widespread

11
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social bases of support for environmental pollution control, Consequently, subgroups who

may be designated "least resistant" to the siting of facilities in general may in fact also

oppose a particular facility, but it is likely their opposition would be less vocal and less

persistent than subgroups in the other category.

It is from this base of a demographic picture of those most likely to oppose and support a

Waste-to-Energy facility that site selection criteria and a public participation program could

be tailored to enhance the chances of a successful siting. A review of survey analyses

demonstrated two sets of demographic indicators of support and opposition to major

facilities: a set of strong indicators repeatedly found to accurately classify subgroups; and a

set of mild indicators often found to typify support and opposition subgroups.

Community Locale

People in the northeast and western regions of the United States have shown a greater

propensity to organize opposition movements to projects that are perceived as

environmentally noxious. People in the southern and Midwestern regions of the nation have

consistently demonstrated greater tolerance of such facilities. The State of California ranks

high on the list of areas with a record of public intolerance toward such facilities.

Large, urban communities, especially with

consistent history of opposing, delaying, or

a population in excess of 250,000, have a

communities with a population under 25,000

major facilities, as are rural communities,

extensively regulating waste facilities. Small

are recognized as least resistant to various

There is evidence, however, indicating a need to qualify the ever- popular urban/rural

distinction. For example, a recent survey of attempted sitings of hazardous waste landfills

discovered to the dismay of facility sponsors that sites in rural areas encountered a very

high rate of public opposition-more so than the sites in industrial areas.21 Fufthermore, the

present survey of California Waste-to-Energy projects revealed no evidence that a rural

community would likely be more willing to accept a Waste-to-Energy facility.

The reasons for this inconsistency are evident. In scanning the issues regularly expressed

by Waste-to-Energy facility opponents, the complaint of becoming someone else's dumping

ground is among the most frequent and most powerful, Surely, rural communities are least

likely to oppose or regulate the way neighbors use their lands or the location of the county
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landfill. However, having an outside community-and in the case of Waste-to- Energy

projects, the outside community is probably the nearby "big city"-take over lands with a

waste management facility that provides few visible economic benefits to the host

community, the residents will probably find the facility objectionable.

A small rural community probably would be more favorably inclined to accept a Waste-to-

Energy facility, if that facility were designed primarily to consume local wastes and provide

energy to local markets. If the facility were designed largely to serve the interests of a

nearby larger city, attempting to site the project in the rural community would pose

significant political problems,

One of the most consistent findings of the California survey is that every reasonable effort

should be made to site a Waste-to-energy facility within the parameters of its market Since

Waste-to-Energy projects are capital-intensive and require abundant supplies of waste

products, the market will usually be a large community. Given this circumstance, the best

area for a project site would be a heavy industrial area with little, if any, commercial

activity,

Spokespersons for virtually all of the publicly owned and privately owned Waste'to-Energy

facilities who reported in the significant progress in the siting phase of the project in the

present California survey, indicated that the sites were in industrial areas and would be

serving predominantly local markets. The only exception thus far-Tri-Cities Project-is

securing a site adjacent to an existing landfill. Tri-Cities Project will serve a predominantly

local market

Most of these apparently successful Waste-to-Energy projects have chosen remote light

industrial or industrial undeveloped sites. Each has had to face varying amounts of public

opposition, which has not yet turned out to be overwhelming. It should not be forgotten,

however, that several similar light industrial or undeveloped site proposals have been

delayed or defeated by public opposition. Only two of California's Waste-to-Energy projects

proposed siting in an already heavy industrial area: the City of Long Beach, and the City of

Commerce. Some residences are downwind of the Long Beach site on Terminal Island, but

neither of the Long Beach site on Terminal Island, but neither site has commercial

businesses or residences in the immediate vicinity. Facility proponents in Long Beach

secured virtually unanimous public suppoft for the site, even among environmentalists.

13
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While in the City of Commerce, no one from the public appeared at the public hearing. Both

projects may well be completed without any substantial opposition.

A Waste-to-Energy project undertaken by the City of San Diego, often called the SANDER

project, attempted to secure a rather unique site on or near Navy property. The idea of

placing waste facilities on abandoned military properties had been earlier hypothesized as a

way of ensuring remoteness, and decreasing public opposition. That was not the case with

the SANDER Project, which faced overwhelming opposition from both the Navy and the

affected community, National City. An alternative site in Chula Vista also was defeated by

public opposition, and San Diego still has not been able to find a publicly acceptable

location.

All in all, the nDst successful siting attempts of Waste-to-Energy facilities have been

concentrated in industrial areas, preferably heavy industrial areas with little or Do r

surrounding commercial or residential vicinities. Landfllls and transfer stations may provide

some remoteness to the facility, but apparently these are not acceptable locations to the

surrounding community if the site will host primarily an outside market.

On-Site Facilities

The California survey has found that only one class of Waste-to-Energy facilities has

consistently avoided the public's wrath: small (i.e. less than 100 TPD), privately-owned, on- ,

site facilities. In California, this type of Waste-to-Energy project typically is found in I

hospitals; one motor lodge chain, an aerospace company, and another private business also

operate Waste-to-Energy facilities. In every case surveyed, public opposition to the facilities

never became an issue. Citizen groups did not fight the siting of the projects and the

businesses did not bother with any kind of public relations campaign.

These private, on-site facilities are designed specifically to consume the companies' own

wastes, and to produce energy only for business purposes. The siting of such small projects

normally does not require zoning changes, and can usually be placed inside the company

building or on company land, The public is not directly affected by the facility. In fact, the

public in most cases, may not even be aware of the facility.

Schools fall somewhere between the private and public classifications. Technically public

institutions, school boards consist of elected members who are held accountable to the

L4
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public, and are thus often swayed by public opinion. However, a Waste-to-Energy facility in

a school would not directly affect the public. It would be limited to consuming school waste

products and producing energy for use exclusively by the school. For example, the Lassen

Community College housed the state's first Waste-to-Energy project, and encountered no

public opposition. A secondary school system, the Clovis Unified School District, attempted

to acquire a modular Waste-to-Energy facility identical to one already in operation at St.

Agnes Hospital a few blocks away. The plan was scrapped in its early stages largely due to

an expected, but not actual, community reaction. Judging from the absence of public

concern about small, on-site facilities, the Clovis Unified School District may have acted

prematurely.

Facility Impact

By far the most likely group of people to oppose a Waste-to-Energy facility are the residents

who live near the site. The closer the residential area to the proposed site, the more likely

the inhabitants will participate in an opposition movement. The range of what constitutes a

"near" residential area generally falls within five miles of the site. Residents who live within

a one or two mile range are most likely to fight the siting.

Independent studies have found that "old timer" residents who have lived in their

residences in excess of 20 years tended not to oppose the siting of nearby major facilities.

Residents of five to 20 years, the bulk of any residential area, are likely to oppose the siting

of a nearby major facility.

Whether or not the facility offers employment opportunities may significantly influence

people's attitudes toward the project. The proposed facility may provide jobs, or offer a

service such as waste disposal that is necessary for the maintenance or expansion of

community businesses. People who stand to gain economically by the facility, and those

who know others who are or will be employed because of the facility, will generally not

oppose the project. Blue-collar workers have historically appreciated the public benefits of

capital investment programs and a number of California's Waste-to-Energy projects had

union support.

Waste-to-Energy facilities, however, are generally not recognized for providing many jobs.

Unlike refineries or other major energy facilities, the employment opportunities of a Waste-

to-Energy project are not sufficient to rally strong blue-collar support Furthermore, the
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claim that a key business in a community will have to move if adequate waste disposal

services are not available will likely be greeted by the community as not credible. Wastes

can be disposed of by a number of alternative methods, reducing the economic urgency of

Waste-to-Energy facilities. Economic necessity for an existing key business has been found

an effective mechanism for moderating public opposition usually only in regard to industrial

hazardous waste facilities,2z A large chemical plant, for instance, could persuasively argue

the necessity for a community to expand its hazardous waste disposal facilities in order to

stay in business. l\evertheless, if a key industry were actually in a situation in which

altemative disposal methods were becoming exhausted, and there was no room to expand

existing facilities, the argument of economic necessity could be an effective means to enlist

blue-collar support for any type of waste facility, hazardous or not.

Tax revenues, public parks, and other social services promised to the community by a

Waste-to-Energy facility may be too indirect and too ambiguous to mitigate successfully

public opposition to the project. However, many elected officials and local government staff

are often quite influenced by such economic benefits. In the California sample, city officials

routinely expressed support for the proposed Waste-to-Energy projects in the early stages

of planning. On a very regular basis, however, official support would waiver when

confronted by organized public opposition. City officials in Gardena, Brisbane, Fresno, and

San Jose initially supported the concept of Waste-to-Energy facilities, and then either

withdrew suppoft from specific sites, turned responsibility over to the voters, or withdrew

support from the concept altogether. Government neutrality or opposition to a Waste-to-

Energy project in the later stages of the siting process can easily ensure its delay or defeat.

Personality Profile

Independent studies on public opposition to waste management facilities have painted a

very clear personality profile of those most likely and least likely to oppose facility sitings

(see Appendix C).

The kind of person who is most likely to oppose the siting of a major facility is young or

middle aged, college educated, and liberal. For the purposes of this analysis, liberal

specifically designates a welfare state orientation in political philosophy. The person least

likely to oppose a facility is older, has a high school education or less, and adheres to a

conservative, free market orientation.
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Of less impoftance, but still relevant in typifying the personality profile of potential

supporters and opponents are party affiliation, occupation, income, and participation in

voluntary associations. Party affiliation as an indicator of support or opposition to various

environmental restrictions on business assumes greater strength when the discussion is

focused only on party elites or students. Among party elites, Democrats are often nore

inclined to oppose the siting of waste management and energy facilities and to support

environmental restrictions, while Republicans are less likely to do so. Among the general

populace, party lines on these issues tend to become obscured.

Middle and high-income groups often will actively oppose the siting and operation of major

facilities. Although the lower income groups, including blue-collar workers, less often oppose

these facilities, the classification is not a reliable indicator. A Waste-to-Energy proponent

could always expect public opposition to the siting of a facility in a wealthy neighborhood,

but the facility proponent should also usually expect public opposition in a low-income

vicinity. The experiences in California amply demonstrate this point

Finally, a person who has a history of active involvement with voluntary associations is

somewhat more likely to oppose the siting of a major facility than someone who has rarely

been involved in community groups. In addition, a community that has a recent history of

public activism against major facilities and support for environmental regulation will

probably be aroused and suspicious of any new major facilities, Regardless of whether the

earlier struggles of the environmental protection group were successful, the organizational

apparatus and the spirit of the group will persist. Fur[hermore, a community history of

environmental activism should be viewed as indicative of adverse community attitudes.

A facility proponent should be hesitant of selecting a site within such a confrontation-

oriented community. That is not to say such communities should be ruled out altogether.

Local governments and sometimes businesses have no choice but to opt for the home

community. City governments have regularly encountered public opposition to landfill

proposals and then simply moved the proposed site to some other less offensive area within

the same community. Opposition groups to waste facilities are usually local, and do not

extend into the community at large. Another approach to gaining the support of

environmental groups is to include them as an integral part in the earliest planning stages

of the project. Participation of potential adversaries under this approach must be made into

genuine participation; otherwise, the potential adversaries will develop a bitter mistrust of
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the project and the project's sponsors, and spearhead opposition to the project. Genuine

participation generally means involvement from the beginning of the project, and that

project plans are indeed influenced by participating groups.

The City of Long Beach approached the siting of their Waste-to-Energy project in precisely

this manner. An influential environmental group had successfully defeated an oil pipeline

project just a few years earlier. However, by integrating these same activist groups into the

Waste-to-Energy project in a meaningful role, the environmental groups decided that the

project was not environmentally objectionable. The groups ranging from homeowners'

associations to the League of Women Voters to the Sierra Club voted overwhelming support

for the Long Beach facility to be located near the proposed site of the defeated pipeline.23

Demographic Picture

Constructing a demographic profile of the locale surrounding a proposed Waste-to-Energy

site as well as the community at large serves two fundamental purposes in the siting

process. The first purpose is to assist in selecting a site that offers the least potential of

generating public opposition. The second purpose is to identify the affected groups of

people, and to tailor a community acceptance program specifically to these groups.

Facility proponents in Long Beach conducted a demographic survey of the proposed site to

identify the type of area, the location of residential pockets, and the educational and income

levels w of the residents within one-mile, five-mile, and 10-mile radii of the proposed site.

Proponents had already expressed preference for a certain heavy industrial area, and so the

demographic analysis served the second purpose of identifying likely opponents who the

public participation program should address.

A thorough demographic picture should take into account the size of the proposed Waste-

to-Energy facility, its economic benefits and costs, the markets for the facility's waste-

disposal and energy-producing services, the nature and spirit of the community, including

any previous favorable or unfavorable experiences shared by the community and facility

proponents, the extent of industrialization at the proposed site, the proximity of commercial

and residential areas, and a personality profile of those living nearest the facility, especially

the residents'educational level, age, and political ideology.
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SITE SELECTION CRITERIA

Selecting an appropriate site for a Waste-to-Energy facility is a difficult task of finding a

workable balance between numerous criteria. There are a wide array of technical

requirements for a viable site, such as proximity of a fuel source, accessibility of resources,

and an adequate transportation infrastructure. There are physical requirements that must

be met, including sufficient acreage and geologic suitability. There are also environmental

regulations, and the problem of securing adequate financing.

The above criteria tend to emphasize engineering criteria. Since the 1970s, political criteria

have become every bit as impoftant in determining the outcome of a project as engineering

factors. The introduction of political criteria significantly complicates the task for the simple

reason that political criteria often are at odds with engineering concerns. The best site in

terms of financial feasibility and geologic suitability may very well be the most troublesome

politically.

The two sets of criteria need to be assessed and compromised in a manner unique for every

different Waste-to- Energy project. There is no single model in either set of criteria

appropriate for all situations. Each project inevitably will encounter unique limitations,

technically and politically, and thus must be evaluated on an individual basis in the quest for

an appropriate site. It follows that the balance between the two sets of criteria will also vary

from case to case.

Below is a discussion of the political criteria that should be considered in the site selection

process. These political factors are offered in the absence of specific technical

considerations, judging from the political problems faced by most Waste-to-Energy projects

in California. It is the responsibility of each Waste-to-Energy project to assess the

appropriate trade-offs between engineering possibilities and political trends.

Timing Public Involvement

The foremost lesson derived from experiences in siting Waste-to-Energy facilities is the

need for meaningful public participation in successfully siting large, off-site units. It is of

critical importance that this participation be more than simple appeasement. Efforts to

appease the public through unmeaningful or token participation would likely inhibit the open

dialogue necessary to gain public approval of the project. Furthermore, if citizen's groups
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feel that their participation in the project is only to serve as a "rubber stamp," these same

groups could become leaders of an effective opposition movement

This fear of being used as a "rubber stamp" is precisely the suspicion of citizens' groups

when first asked to participation in a siting project. Members of the citizens' advisory

committee to the Long Beach project were imminently clear that they would serve no

legitimizing function for the facility unless they were convinced that the project is

worthwhile. As politically active citizens who defeated an earlier energy project, these

committee members were already wary of their role in the project, and would have

regarded token participation as particularly offensive.

Facility proponents in Long Beach were acutely aware of the need for meaningful dialogue

with these groups, and so they set out to involve the public at the earliest possible stage of

the siting process. Once it was discerned that sufficient financial and technical resources

were available to construct and operate a Waste-to-Energy facility, then proponents

investigated possible sites that would have the least detrimental impact on surrounding

areas within one-mile, flve-mile, and 10-mile radii. These potential sites were then laid

before the citizens' advisory committee for rejection, modification, or approval of the sites

or the project itself, or recommendations of alternative sites. Facility proponents negotiated

sincerely and honestly with the committee, supplying any and all information requested by

the committee, openly expressing a preference for the Terminal Island site, and willingly

accepting and dealing with the committee's conclusions. A number of modifications were

made in the project design, but the project itself was deemed suitable, and the Terminal

Island site was accepted.

Public involvement should be timed very early in developing the project proposal. Project

plans in almost all cases should avoid being prepared to the point prior to public

participation that would create the impression that the project is already underway, and

that the citizen's groups are to serve only a legitimizing function. However, it would be

equally detrimental to the project not to have an agenda established for public dialogue. A

private sponsor or county or city government must make a number of initial judgments of

project desirability and feasibility before consulting the public. These judgments include

whether a project could be financed, whether it could be technically feasible, and whether

the project would offer any signlflcant benefits.
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By balancing technical criteria with political criteria in suggesting certain sites before public

involvement, a great deal of unnecessary effort and resources may be saved. Focusing

public dialogue on sites that have already been assessed as politically viable could well

make the difference between a successful and unsuccessful project. A politically unviable

site proposal would likely create anti-facility sentiments that may preserve and hinder future

alternative site proposals. Additionally, segments of the public may be activated in an

opposition movement who otherwise would not be affected by some other site that is more

politically viable. A political analysis of the initial site selection could result in a proposal that

affects as few people as possible, and affects them in a politically manageable fashion.

The stages in the siting process that should precede public involvement, then, are the

choice of several technically feasible sites, that are next sifted through for political viability.

A short list of three to five candidate sites that conform to a balance of both sets of criteria

are finally placed before the public. Only once specific sites are suggested is it constructive

to engage a public dialogue. At this point, public discussion would be focused rather than

abstract, and the dialogue would include the members of the public who would be directly

affected.

These candidate sites should be put on the public agenda via a citizens'advisory committee

(discussed below) in the format of a "balance sheet"-a preliminary analysis of the pros and

cons of financial, technical, and political criteria of each candidate site. Facility proponents

should be honest and direct with the committee, expressing which site they prefer, but

making clear to the committee its autonomy to test the preliminary balance sheet, develop

an enhanced balance sheet, reject or modify any of the candidate sites, propose new sites,

or reject or modify the project altogether.

Political Criteria

There are several political criteria that should be considered by facility proponents in

evaluating initial sites prior to public involvement Once facility proponents select a few

candidate sites in accordance to these criteria, the conclusions regarding the criteria should

then be included in the balance sheet of proposed sites for discussion by the advisory

committee. The first group of political criteria are determined by the technical nature of the

specific facility.

TvBe of Facility
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The survey of Californla Waste-to-Energy projects clearly distinguishes two types of facilities

in terms of political ramifications: small on-site facilities versus all other facilities.

On-site facilities, regardless of size or purpose, regularly face less public opposition than off-

site facilities. But on-site facilities that are small (less than 100 TPD) and designed

exclusively for private use face virtually no public opposition. Not a single hospital or private

company that currently utilizes small, modular Waste-to-Energy facilities for their own

waste-consumption and energy-production purposes reported open public opposition.

Clearly, if the proposed facility is of this on-site nature, political considerations may be set

aside, with the exception of state and local regulations governing installation and operation.

Publicly owned on-site facilities, such as in the public schools, may encounter some public

concern upon occasion. Given the small size of such a school facility and the general

absence of affect upon the community, an acceptance program should be rather low key. It
is probable that, like privately owned on-site facilities, no public acceptance program would

be necessary. If school officials believe that some public concern might arise over the

facility, the school should approach the project as being one part of a school-wide recycling

program, and as a way to aid the District's fiscal program. Student and parent attention

should first be directed toward the virtues of recycling wastes through newspaper collection

drives and so forth. The concept of a Waste-to-Energy facility could be integrated into the

dialogue of the virtues of recycling; and a final decision to go ahead with the Waste-to-

Energy project should be based on the reactions in the dialogue. Most likely, students,

faculty, and parents will learn to view the Waste-to-Energy project as a positive step

forward in conservation and economy.

Of more relevant concern to managing community acceptance of Waste-to-Energy projects

is the larger facility, Large facilities can affect the public in any number of ways. They are

usually off-site facilities, displacing additional lands. They also consume significant amounts

of waste, often prblic wastes, and in turn have a greater impact on the aesthetic, health,

economic, and social concerns of the public. In regard to this type of major facility, the size

and normal operations of the facility should be well understood.

Size of Facilitv

The size and normal operations of the facility will determine the extent of its actual impact
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upon a host community. The amount of additional traffic the facility will generate needs to

be clearly understood in order to evaluate not only the necessary transportation

infrastructure of a host community, but also the extent of aesthetic impact upon the

community, A significant increase in traffic congestion and noise will disturb residents of the

surrounding area. Potential sites should seek road access that least disturbs commercial

activity and residential traffic. This could be achieved by siting near a freeway system or in

a remote area.

The larger-sized facility will also produce other aesthetic problems. Odors, litter, and the

physical appearance of the structure all may contribute to public opposition, Methods for

mitigating these aesthetic impacts include constant housekeeping, litter-fencing, and

designing the building for compatibility with adjacent areas.

Economic Benefits

In analyzing the type and size of a Waste-to-Energy project, the next step is to understand

its economic impact on a host community. Proponents should be fully aware of the

employment opportunities, projected tax revenues, possible tipping fees, and other

economic ramiflcations, including its effect on property values. An early awareness of these

issues may help facility proponents enlist city/county government support once a

community is chosen,

The knowledge of economic ramifications will assist facility proponents in classifying

potential bases of support and opposition. Although economic benefits may not be sufficient

to influence the attitudes of the general public, the California survey found that support can

be expected from chambers of commerce, industrial development committees, utility

companies, and, perhaps, labor unions. Communities with a preference for industrial

development would receive the project more favorably. Whether a specific community

favors development could be discovered partly through interviews with representatives of

the above groups,2o and partly through analysis of the community's case history.

Communities that conform to some kind of economic need criteria should be given high

priority. If facility proponents believe they can document a credible economic need in a

given community, that documentation could be a powerful political ally. Communities where

such a need might be documented would probably be near industrial areas that produce

increasing amounts of wastes, and which have few available lands for disposal purposes.
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CommuniW History

It is important to take a good, hard look at the recent history of potential host communities.

Case histories can reveal much about the community's needs, character, and spirit. A
history favorable to industrial growth is a reassuring factor. Contrarily, a history of

environmental activism, especially against major facilities, could be indicative of an anti-

growth sentiment. Furthermore, the recent existence of environmental activist groups

implies a community spirit that can swiftly and effectively turn into an organized movement.

Several respondents to the California survey noted that facility opposition groups frequently

were outgrowths of political groups that originally came into existence for some other

purpose. In Long Beach, for instance, potential opposition was expected from an

environmental group that organized several years earlier to fight a proposed oil pipeline.

A case history may also reveal a favorable or unfavorable previous experience shared by the

community and facility sponsor. Some waste facility proposals were effectively defeated by

public opposition born of resentments against the sponsoring company.

City/county governments and some private sponsors may not have the freedom to choose a

host community. Case histories can still be valuable information sources in that potentially

controversial issues can be identified, and likely supporters and opponents could be targeted

in a public relations campaign.

Facility Market

Respondents to the California survey widely agreed that a critical criteria in proposing a site

is the market of the facility. A Waste-to-Energy project designed to consume primarily

nonlocal wastes and/or produce energy for nonlocal markets stands a great chance of

causing a public furor. A facility designed to service local markets will more likely be seen as

a necessary evil.

A reasonable attempt should be made to site the facility in the area that benefits most from

it. The popular idea of shipping the wastes out to some distant rural community has not

proven effective for any type of waste management facility, including California's Waste-to-

Energy facilities. People resent being somebody else's dumping grounds, and rural

communities have demonstrated a willingness to fight encroachments by the "big city."
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Multicounty Waste-to-Energy projects may be one way for a community that cannot

manage the disposal of its own wastes to secure a site in another community. The Tri-Cities

project of Fremont, Newark, and Union City are trying this approach, and thus far with

acceptable results. Additional compensation measures should be granted the host

community in such an arrangement.

Location

In industrial communities, heavy industrial areas with little or no commercial or residential

clusters have been found by independent studies and the California survey to be the most

successful sites. Light industrial areas with a minimum of commercial or residential clusters

have demonstrated some success as facility sites. The greater the concentration of

commercial businesses and residences, the greater the likelihood of community opposition.

The survey has shown that nonindustrial communities only have successfully progressed

into the siting stages of a Waste-to-Energy project situated on or adjacent to an existing

landfill or transfer station. Zoning changes to heavy industry have often served as the focal

point for opposition.

The objectives in both the industrial and nonindustrial situations are to achieve land use

compatibility and remoteness. Heavy industrial areas are fully compatible with Waste-to-

Energy facilities. Landfills are not fully compatible, but potential opposition may be

moderated if the Waste-to-Energy facility is perceived as serving primarily local markets.

Light industrial areas with mixed commercial or residential activity arc problematic.

Respondents agreed that remoteness from the normal routines of the populace is also an

important element making certain sites preferable over others. Heavy industrial areas tend

to be quite remote from commercial activities and the lifestyles of the populace. Landfills

usually are not situated near commercial areas, but there often are residences within the

vicinity. The remoteness of light industrial areas vary from case to case; but the siting

potential of an undeveloped light industrial area, thus being reasonably remote, is greater

than the potential offered by exporting industrial wastes out to a rural location.

Remoteness can and should be measured. The one-mile, five-mile, and 10-mile radii system

developed by proponents at Long Beach fits the bill. Commercial and residential clusters

within each radius are counted and weighted heavily in the closest radius. A high
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concentration of residences in the five-mile radius with no residences in the one-mile radius

would rate more favorably than a moderate and low mix. Information on the location of a

city's commercial and residential clusters can be gathered from U.S. census data and city

planning data.

Personalitv Profile

Certain types of people are likely to participate in politics, either by virtue of their issue

awareness or their financial resources, or both. Members of middle or higher-socioeconomic

strata (a composite index of level of education, occupational prestige, and income) are more

likely to organize into effective groups to express their political interests and views. All

socioeconomic Aroupings tend to resent the nearby siting of major facilities, but the middle

and upper-socioeconomic strata possess better resources to effectuate heir opposition.

Middle and higher-socioeconomic strata neighborhoods should not fall at least within the

one-mile and flve-mile radii of the proposed site.

As shown in Appendix C, although environmental concerns cut across all subgroups, people

with a college education, young or middle-aged, and liberal in philosophy are most likely to

organize opposition to the siting of a major facility. Older people, people with a high school

education or less, and those who adhere to a free market orientation are least likely to

oppose a facility. A thorough demographic study of the residential clusters falling within the

radii would reveal the characteristics of the inhabitants in terms of the above features, as

well as the features of secondary impoftance-namely, pafty affiliation, community

involvement, and occupation. Technically feasible sites could then be rated in accordance to

the composition of the nearby residential clusters, weighing the "strong personality

indicators" of opposition greater than the secondary features.

A personality profile can help identify the residential clusters most likely to oppose a Waste-

to-Energy facility, It should be kept in mind however, that adverse sentiments tend to cross

subgroups, and that the most impoftant determinant motivating a person to action is the

proximity of the project. There is a strong possibility of public opposition to the siting of

such facilities regardless of educational level and social class among those who live within

one mile of the project Remoteness within the first radius is most impoftant in managing

community acceptance, which can then be accentuated by the "least resistant" personality

proflle.
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Expect Opposition

The frequency with which California's Waste-to-EnerEy projects encounter public opposition

makes it evident that in most situations even the best formulated siting strategies will have

to deal with public concerns. The only exceptions to this rule appear to be small on-site

facilities and, perhaps, larger facilities located in an ideally renote heavy industrial area.

The City of Commerce-with no recent history of environmental activism, a conservative

pro-growth orientation, and few residential or commercial clusters in the vicinity of-the

proposed site-has had no public opposition to its project, As noted earlier, the

Environmental Protection Agency also found that a low-profile approach to the siting of a

hazardous waste facility (though not comparable to a Waste-to-Energy facility) is warranted

under ideal siting conditions.

Most Waste-to-Energy facilities that are to be sited in California will not have the convenient

opportunity afforded to Commerce. There are exceedingly few locations that could fit all

seven political criteria; and most projects are bound within the parameters of a given locale.

Opposition, or at least public fears, will be expressed in virtually all Waste-to-Energy

projects.

Facility proponents, nevertheless, can select sites that are both technically feasible and least

offensive to the community, and thereby reduce the extent and perseverance of opposition.

These siting choices can then be enhanced by a well-planned and targeted community

acceptance program.
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ENCOU RAGING COM M UNITY ACCEPTANCE

After evaluating possible sites in terms of both feasibility and politics, facility proponents

should then direct attention to securing community acceptance of the Waste-to-Energy

project. Community acceptance is defined as "the support or neutrality of local government

and citizens' groups toward a proposed facility as evidenced by the local governments'

issuance of needed permits and as evidenced by the citizens' groups' lack of opposition

through administrative or judicial channels."25

The first decision facility proponents need to make regarding the encouragement of

community aceptance is whether a public relations campaign may even be necessary. In

terms of small, private on-site facilities, past experiences suggest that a community

acceptance program would not be necessary. However, in virtually all major facilities that

directly affect the surrounding community, public opposition should be expected. Only in the

very rare case of finding an ideal heavy industrial site beyond the parameters of most

residential and commercial activity, and in a host community with demonstrably lttle or no

environmental activism, should a low-profile approach be considered.26

Upon deciding that a public relations campaign would be necessary to secure community

acceptance of a project, facility proponents should prepare a balance sheet of a few

preferred sites that outlines the pros and cons of each site in accordance to the criteria

listed above, and seek meaningful public participation in the siting decisions. Local

government support should be secured both informally and officially through a council

resolution or motion. The resolution or motion should emphasize favorable aspects of the

project, such as its envlronmental value, and establish a citizens' advisory committee to

evaluate the project, Other aspects of a public relations program can also help secure

community acceptance. Each of these steps for a meaningful public participation program

are discussed at length below.

There are a number of methods that citizens' groups and local governments can employ

successfully to halt the siting of a major facility. These include: prohibitive legislation,2T

exclusionary zoning,28 recall elections, restrictive regulatory practices,2e litigation, and even

civil disobedience. Exclusionary zoning and litigation are the most common forms of

opposition. However, other forms of opposition may be more creative. There have been

instances across the nation of lowering road weight limits to prevent construction or future
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waste hauling. One Wisconsin town purchased a proposed site and turned it into a park in

order to undermine county condemnation efforts. More frequently in California, site

selection issues have been placed on the ballot,

The objective that must be achieved by facility proponents is to direct the public

involvement that will almost invariably arise over a Waste-to-Energy project into channels

that are less confrontational. Many of the public's complaints against the facility are

unwarranted and based on emotionalism. Many other complaints can be alleviated through

proper planning. By incorporating the public into an early, constructive participation

program, it is quite possible to avoid the confrontational modes of involvement described

above.

Traditional Approach

Under California state law, each county is required to establish a solid waste management

plan. County governments are given considerable leeway in formulating collection and

disposal strategies, including turning waste management services over to private

companies. There are some state requirements governing the waste management

programs, including environmental standards and compatibility with land use plans. The

California Environmental Quality Act (CEQA) also requires the involvement of the public in

the site selection process. But this involvement usually takes the form of public hearings in

the permitting process.

The environmental review hearings provide a forum at iryhich views from a large number of

people can be gathered in a short time. By their very nature, however, these public forums

tend to produce an adversary situation. By the time of the permitting process, facility

proponents have invested a great deal of time and money into the project, and have

decided upon a site. Developers already have a vested interest in pursuing the project as

designed, and will be reluctant to ma ke any changes. Project proponents, then, are placed

in a paternalistic position known as "decide-announce-defend" (DAD), and will not welcome

public input at the hearings, discussing mainly technical issues. The public, like the

developers, has already made up its mind that the project must be stopped, and the

hearing is likely to become a plafform for verbal assaults. In the California survey/ public

hearings generally were not viewed as an effective means in themselves of managing

community acceptance.
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In order for citizens to approach the project with an open mind, they must believe that their

concerns will be reflected in the project proposal. This mandates public involvement before

final decisions are made, and in a manner such that public concerns have a real possibility

of influencing project development.

Getting Ready

Before any public announcement is made of the proposed Waste-to-Energy project, several

preliminary steps should be first taken. Of course, as discussed earlier, specific sites should

have already been evaluated for feasibility and political desirability in accordance with the

criteria listed in the previous section. Although preferable sites have been evaluated by

facility proponents, care should be taken to avoid presenting the image to local government

officials and the public that one site has definitely been selected. It is absolutely essential

that public participation means more than merely rubber stamping the decisions of facility

proponents. A rubber stamping public forum will activate public interest over the project,

and then serve as the focal point of public accusations of project "steam rolling," charges of

manipulation and self-serving goals on behalf of facility proponents. Public input must be of

a meaningful nature-approving or rejecting the project itself, selecting alternative sites and

eventually the final site, and recommending mitigating measures that the facility should

incorporate to alleviate potential problems. Facility proponents should be ready to approach

local government and the public with a give-and-take attitude.

The second preliminary step is to secure local government support. Informal discussions

should be initiated with elected officials of every district and their deputies, as well as

relevant government agencies. And official support for further study of a nonspecific Waste-

to-Energy project should be formally secured The survey indicated that official support in

the form of a council resolution or motion should be worded in a manner to emphasize the

recycling aspects of the project. If possible, it would be desirable to have a council

resolution calling for creation of a community-wide recycling program, of which the study of

a Waste-to-Energy project is one part.

The next preliminary step is to identify the cast of characters that may have an interest in

the project. Potential supports and potential opponents should be clearly identified,

especially those within the parameters of the one-mile, five-mile, and 10-mile radii. A list of

probable interest groups includes: the developer; facility contractors; county and city

government; labor, waste generators; utility companies; organized proponents of lowerl
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taxes; community organizations; activist groups; homeowners associations; and

environmental groups. In addition to identifying the cast of characters, facility proponents

should also identify the perspectives of these interest groups to determine what will be the

likely issues

Most of this information should already be available to the proponents from the earlier stage

of evaluating sites, Community case histories should have been conducted, complete with

interviews with development organizations and industries who have attempted previous

sitings. National and city census data should have been scrutinized for information on

potentially affected groups.

Further identification of constituencies and activist groups should be obtained from

interviews with city, state, and national elected officials or their staffs. City council members

in particular will be helpful in compiling a list of key actors in the community-individuals as

well as groups.

Finally, the facility management staff needs to create a public affairs budget, complete with

a trained public affairs coordinator. It is important that funds for community acceptance

efforts be included early in the original project budget. Community acceptance efforts

should begin in the earliest stages of project conception, and an explicit public affairs

budget will establish a cost center for these activities. The appropriate size of a public affairs

budget will vary from situation to situation, As one sample, the Long Beach Waste-to-

Energy project, expected to cost $165 million, allocated $26,000 for its public participation

program. Given the success of the Long Beach project its public participation program

should serve as a model for future projects,

Recycling Program

The concept of a Waste-to-Energy project should be introduced to the public at the onset as

part of a recycling program. Typically, the leading opponents to Waste-to-Energy projects in

California are environmental groups. Other potential opposition groups also share fears that

such a heavy industrial project will damage the environment and pose health risks.

Waste energy projects can stand on their own merit as environmentally ,.onr"rr'r" 
j

projects. The environmental benefits of recycling wastes,30 converting wastes into useful 
I

energy, and preventing open lands from becoming dump sites are powefful factors in 
I
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environmental concerns. When the best available emission control program is a central paft

of the project, the benefits to the public far outweigh environmental costs.

Environmentalists have consistently led opposition to waste energy facilities because they

are initially introduced as heavy industrial projects. Heavy industry frequently is stereotyped

as harmful to the ecology of the area. The failure to distinguish the environmental impact of

Waste-to-Energy facilities from other heavy industry forms an initial negative impression of

the proposal. This impression need not be formed.

The formal city resolution calling for a city-wide recycling program and further study of a

Waste-to-Energy project should specify the establishment of two advisory committees. The

first committee should focus on a general recycling program. The committee's members

could include city staff, officials of the school district, business representatives,

environmentalists, and concerned citizens. Its purpose would be to develop a practical

recycling plan by first creating recycling centers for newspaper, glass, and aluminum. An

educational outreach program on the merits of recycling and the location of recycling

centers could then be advocated in community organization, churches, and, most notably,

in the schools. The committee should be maintained as an ongoing group of volunteers

spea rhead in g com m un ity- wide recycli n g efforts.

A second advisory committee should be created in the same resolution calling for the

evaluation of the concept of a Waste-to-Energy project, and if meritorious, the selection of a

suitable site from two or more feasible alternatives. If only one potential site is to be

considered, obviously the mandate of the committee would be to judge the conceptual

merits of the project.

Waste Project Advisory Committee

Of primary importance in the public participation program is the citizens' advisory

committee. The committee constitutes the barometer of community acceptance. With an

appropriate membership, committee decisions can be interpreted as representative of

reactions of the community as a whole. The committee will also provide the vehicle for a

dialogue between facility proponents and the community that is so critical to ultimate

community acceptance.

Determining Membershio
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The size of the citizens'advisory committee needs to be small enough to not hinder the free

expression of ideas, and large enough to be representative of industry, potential opponents,

and the community. The Long Beach Citizens Advisory Committee numbered 13 members

and two altemates. The size worked well, with the two alternates providing continuity in

case any members resigned. In most instances, then, an odd-numbered committee of

roughly 13 or 15 members, plus additional alternates, appears to function best. The people

chosen to serve on the committee ought to have surfaced from the earlier interviews with

elected officials and an analysis of the community's history. It is vital to include at least

some of the very people who are most likely to resist the facility and who are in a position

of strength to actualize their interests. Representatives of recently active environmental and

homeowners groups should especially be included on the committee. So, too, should

representatives of growth-oriented groups such as labor unions, and the chamber of

commerce. And community groups and service organizations with sizeable constituencies

also should be represented.

Letters should be sent to all the important interest groups in the community soliciting

candidates for possible appointment to the advisory committee. From the names of

individuals received from all sources, candidates should be pared down to fill the committee

according to the degree of interest each group has in the project, each group's relative

strengths, and the number of times an individual's name appears on lists from all sources. A

wide representation of all affected parties is the goal. If there are large numbers of

individuals interested in serving on the committee, a fufther paring could be achieved by

requesting resumes from a smaller group of finalists. These resumes could then be used to

access each individual's involvement in the community. In order to establish an air of

legitimacy to the committee, final appointments should be approved by the city council.

It is important that the project management team attend every meeting of the advisory

committee, supplying the committee with requested and unrequested information, and

establishing a favorable rapport with committee members.

Structure of the Committee

The project management staff should appoint it public affairs coordinator as leader for

agenda items and to ensure that minutes are recorded and each member is amply

informed. The committee should elect its own officers, who should not include members of

the management staff, and order agenda items according to the committee's own priorities.
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Each committee member should be informed by the specified management staff person of ,

the time schedule of the study, the number of meetings per month, the time of each i

meeting, and the time duration of each meeting. More meetings could take place if the

committee so designated. The committee should be allowed to operate in any manner they

deem appropriate. Hearings, testimony, and research are all recommended procedures of 
,

operation. Even with the guidance provided by the management staffs steering person, the '

committee must be permitted to select their own materials of interest and to pursue their 
I

own topics of concern,

The committee should be designated with responsibility for offering recommendations

regarding siting, choice of technology, health effects and mitigation measures, markets for '

waste disposal and the generation of energy, financing, traffic, and public participation. All

in all, the committee should be the focus of public dialogue.

Trust

A mistake that happens all too often is to expend considerable effort in selecting the perfect

advisory committee, and then ignore their recommendations. "Sell jobs" become obvious to r

active members of the committee, and will qrickly backfire. Once the committee is formed, r

facility proponents have a responsibility to give the committee its due respect, provide it I

with timely and pertinent information, and seriously evaluate the committee's r

recommendations.

The committee is a critical element for managing community acceptance, and it should be I

treated as such. The facility management team should be candid in discussing the relevant

issues of the project. Many projects will attract the attention of highly competent attorneys, I

professionals, and natural scientists. It is unlikely that potential disadvantages will €sc?p€ r

the attention of the informed public. If project proponents decide that some information on I

the project cannot be released for competitive or other valid

confidential information should be as small as prudently possible.

reasons, the category of I

Furthermore, preliminary data and information are frequently subject to change as the

project develops. As estimates change, facility proponents should be the first to announce

the changes. Credibility and trust are best gained by project proponents being the first to

bear bad news in an honest and realistic manner. It is extremely risky for proponents to
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withhold such information in the belief that it will not be revealed in the course of project

development

Finally, the greatest compliment the facility management team could give to the advisory

committee is serious consideration and, possibly, application of the committee's

recommendations. Project management staff should provide written responses to each of

the committee's formal recommendations, whether or not they are accepted. And

incorporating various mitigating measures recommended by the advisory committee into

project plans will grant the committee's efforts an air of legitimacy and help members

recognize their contribution to the project. The committee will then come to feel a stake in

the project, and believe that project proponents also have community's interests in mind.

Committee Operations

In exploring the merits of various aspects of Waste-to-Energy projects, the advisory

committee should be given guidance by the project's public affairs coordinator, but also

should have a free hand to study pertinent topics of interest.

One program that was successfully implenented by the Long Beach Citizens Advisory

Committee was a well-attended public seminar and workshop, through joint sponsorship of

the workshop by the Sierra Club, League of Women Voters, and the committee. Basic

questions of the direction and design of the project were asked at the workshop, and the

feedback was used to help formulate project policy. The workshop also helped the advisory

committee gauge overall public attitudes.

Any recommendations made by the committee should be expressed in a quasi-forma I

manner-by vote of the committee and in written form^ Management responses to the

recommendations should also be written.

The citizens advisory committee should be asked to support the project's feasibility and

environmental impact reports prior to certification hearings. In the event of a split

committee, provisions should be made for a minority report for inclusion in the final Impact

Report.

News Media

With the advent of the citizens' advisory committee, the Waste-to-Energy project will

35

Comment Page 720 of 1672



become newsworthy. News coverage will probably focus on the negative aspects of the

project and the controversies with the public. This is understandable given that consensus

makes for boring news. The key concern is that the news coverage is not ignorant of the

facts.

The public affairs coordinator should strive for favorable relations with the news media' This

also is best achieved with media through an honest and complete dissemination of

information. The news media should be initially introduced to the project as part of a

recycling program, perhaps including the city council resolution, and a complete description

of future directions. Since it is easier to attack a program than sell one, the "anti" forces

tend to get more news attention. The initial news release and all subsequent releases,

should counteract this tendency by bluntly attacking the current system of waste disposal

for its negative features (water pollution, land consumption, and so forth) while offering the

new project as a positive program for change.

News releases should emphasize facts and figures rather than opinions, and briefly discuss

both sides of relevant issues. Too many opinions in news releases can cause a loss of

credibility to the reporters.

Many television and radio stations have locally produced programs concerning community

affairs. These programs may be talk shows, human interest spots, or news reports. Project

proponents should talk with the program director about the interesting aspects of the

project that would be relevant to such a program.

Most of all, project proponents should make special efforts to have frequent and personal

contact with the relevant news reporters and editorial staffs of the local news media.

Honesty, accuracy, and accessibility of project information are essential to well-rounded

news coverage.

Although it is good policy to employ a diverse range of media for the dissemination of

information, people who are better educated and more active in public affairs tend to rely

on newspapers more heavily than television and radio for information.3l Newspapers have

the room to treat news items more fully And those who read newspapers have

demonstrated higher rates of information retention. Furthermore, local newspapers are

more likely to cover news items that affect a limited locale. Television and radio news
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programs often focus on subjects that appeal to a wide audience.

Nevertheless, those who read newspapers also tend to gather information from the

electronic media, while those who indicate the electronic media is their primary source of

news information do not tend to read newspapers regularly. Newspaper repofts will best

reach the community's opinion leaders and political activists, but newspaper reports will

tend to miss the lower socioeconomic strata. This is an important point for projects that

may be attempting to site in areas that contain residential pockets of the lower classes.

Close proximity to the proposed facility may make these people highly likely to pafticipate in

the siting decision. Information dispersion by the electronic media becomes pafticularly

important to reach this group that could become a potent opposition force.

Public Relations Campaign

A public relations campaign can provide a welcomed compliment to the dispersion of news

information. There are an assortment of standard public relations techniques that can

contribute to a balanced understanding of the proposed Waste-to-Energy project. These

include speakers bureaus, slide presentations, site visits, brochures, newsletters and

position statements.

Speaking engagements and slide presentations, usually done in concett, are the most

effective means of carrying a public relations message. Unlike the activities of the advisory

committee and news stories, speaking engagements emphasize one-way communications.

Of course, dialogue can and should be encouraged, but the primary message is the

proponent's. The personal contact afforded these presentations is their greatest value, In

spite of reaching limited audiences, a survey of sources of information in a community on

water resources issues found that personal contact with involved professionals ranked as

the most influential source.32 And the value of personal contact cuts across all

socioeconomic groupings.

Speaking appearances must be sought actively. The citizens' advisory committee and

project proponents should contact every organization to let them know speakers are

available. All kinds of service clubs, PTAs, schools, and professional associations can be

approached. Representatives from these groups should have been working with the advisory

committee all along, and as a result there should be few problems arranging the

appearances.
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Brochures, newsletters, and position papers can help provide a convenient and immediate

source of project information. Their distribution can enhance any personal appearance.

Furthermore, distribution through the mail or at information outlets can disperse i

information to concerned individuals who may not otherwise be reachable. Mailing lists i

should include nearby residencies, opinion leaders, elected officials, and community

organizations. Position papers could also be sent to the editorial staffs of news media and

the staffs of newsletters of community service organizations.

Escorted tours of the proposed site area and/or of existing waste energy facilities should be

an on-going invitation. Public concerns can sometimes be alleviated by familiarity with the

facility and site. If the site is compatible with adjacent land uses, or an existing facility well

maintained, many fears of the public could be eliminated. A facility open to the public would

also help to bolster the image of trustworthiness.
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CONCLUSIONS

Although Waste-to-Energy facilities have little in common with hazardous waste landfills,

the public often does not perceive it that way. Public opposition has become the greatest

single obstacle to the successful siting of Waste-to-Energy projects in California. Many of

the reasons for this public concern are rooted in previous experiences with poorly managed

waste facilities, especially hazardous waste landfills.

Such misconceptions may be difficult to overcome. But a concefted public participation

program, justifiably wrapped in some of the very pro-environmentalist arguments used

against landfills, can be a highly effective tool in educating the public as to the true nature

of Waste-to-Energy projects. Waste energy projects are environmentally progressive

facilities, and this point should be emphasized in an education program, and used

extensively to secure public support.

Other complaints by the public are not so easily resolved. The most problematic of these

complaints is oriented around the inconveniences and displeasures a waste facility gives to

nearby residencies. There are methods of alleviating the costs imposed on local residencies.

The most important, of course, is selecting a site that least offends the surrounding

community. A heavy industrial site that is a considerable distance from residential and

commercial activity, that supplies a local market, and is compatible with the spirit of the

host community is favored. If no industrial site is possible, as in the case of rural

communities, the objectives that project proponents should strive for in selecting a site are

remoteness and compatibility with surrounding land usage. In fewer words, this usually

means an existing landfill or waste transfer station. Outside communities, however, should

not attempt to situate a Waste-to-Energy project in what they perceive as a remote rural

community.

A personality profile of those who are most likely to support and oppose Waste-to-Energy

projects provides a valuable working framework for project proponents. Candidate sites can

be suggested partly on the basis of neighborhoods least likely to express opposition-older,

conservative, and lower socioeconomic neighborhoods. Meanwhile, the people most likely to

express opposition to a Waste-to- Energy project-residents in the vicinity, liberal, and

higher educated persons-can be targeted in a public participation program and public

relations campaign,
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If a pafticipation program is deemed appropriate, citizen concerns from likely activists can

be channeled into a nonconfrontational process comprised of an independent citizens'

advisory committee established as one part of a community-wide recycling program. The

citizens' advisory committee should be viewed not as a "rubber stamp" for the project, but

as a barometer of community acceptance of specific sites and the project itself, as well as

an educational forum for both project proponents and the pu lic. Concurrently, the media,

especially newspapers, and other public relations tools should be employed to keep a check

on the dispersion of inaccurate and damaging information and rumors, and also to serve as

a tool for the citizens' advisory committee to maintain dialogue with the community.

The siting of major Waste-to-Energy projects will probably always remain a difficult task.

But many of the sources of opposition are unnecessary at best; and many others can be

alleviated. With the proper political considerations, there is no reason that these projects

should have such a poor track record in gaining community acceptance.
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A-2

In answering the following questions, feel free to use additional sheets of paper if needed.

1. Was the proposal for a Waste-to-Energy facility initiated by the bcal county/city
government? If not, at what stage of the siting process were local government
officials consulted regarding the proposed facility?

2. Did local officials at any time approve of the proposed site? If yes, did local
government support waiver between the earlier and later stages of site selection?

3. At what stage of the siting process was a public announcement made of the
proposed facility?

4, Were community groups involved in the site selection process? (Please list the
groups, if applicable.)
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I Which gtiottlps-gov€illrilelltr nvironmental,,com'muniff,, and ss fotilih-sp€arfoe.aded
opposition of the proposed site?

10. What rCaSOns f,Or: Oppqstt-ion were Lfguarlf]r gXp'trqSSgd, a'nd wfrrieh nei]s,orlls wEre
pfi mary: tintp6rtanGe.?

Irtr..Whlgh le fonts to 'encgUraoe comrnumrftv araceptance w0r,e m.ost effie,ctt'\re? Least
effective?

n2,r l youf A,g"e6qy/,goffipany Offef any conces€iot1s, or comprcirlnises to
groups ln,atfurnptirnE to se€urgr.tfle prop-osed site?

44

Comment Page 729 of 1672



A-5

[3:,trs publie :par:tlclpation inr the site selection p.nocesg and/or the dev.eioprnent planning
states an innportant element in gailnirng eomm,Llnity aceeptanoerof the wa$Ee ern,e,rgry
project?

14, Uporl reflecHon, how eoultd ,your ag-anl€y:/-comp-a.n havo fufther enhanced corlm'unit
a €€€pta Es€ of the was:te..to- er't ergy f,€ ei lity' sfitp ?

15. Whlch communlty groups, including business and labor uniohs, supported the
proposed site? Xf applicahl,e, hsw nras ith'ls support exBressedP
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APPENDIX B

California Waste-to-Energy Projects: A Survey

There are currently 43 major Waste-to- Energy projects in various stages of planning
development in California. Of these, 33 have progressed, with or without success, beyond
the first preliminary stage of concept formulation. Additionally, there are 13 private
institutions in the state and two schools that have constructed small, modular waste-to-
energy facilities or are planning to do so. A questionnaire concerning public attitudes toward
these facilities and other relevant information has been sent to leading proponents of the
latter 48 projects. The results regarding major aspects of these projects are given below.
There is a 54 percent return rate thus far.

Apparently Successful Projects. The following six major projects have indicated
significant community acceptance.

NAME LOCATION SITED* SITE AREA MARKET**

Contra Costa County

City of Long Beach

City of Commerce

Lassen College

Guadalupe Disposal

Tri-Cities Project

Richmond

Terminal Is.

Commerce

Susanville

San Jose

Fremont

Industrial

Heavy Industrial

Heavy Industrial

On Site

Undev. Industrial

Landfill

PL

PL

PL

PL

PL

PL

Delayed Projects.

NAME LOCATION SITED* STTE AREA MARKETXX

San Francisco

SANDER

Gardena

Berkeley

Pleasanton Garbage

North Santa Clara

Brisbane

National City

Gardena

Berkeley

San Leandro

Cupertino

Landfill

Naval Base

Freeway

unknown

Transfer Station

unknown

PN

unknown

PL

PN

PN

PNPN

PN

PN

PN
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B-2

Early Projects. It is unknown at this time whether the following projects will be sited.

NAME LOCATION SITED* SITE AREA MARKET**

Alameda

County of Sacramento

Central Contra Costa
County

Santa Clara

County of Santa Cruz

San Jose

Fresno

County of Fresno

Visalia

County of Riverside

Central City Resource
Recovery

County of San Bernadino

South Gate

Puente Hills

Vichy Hills Power

Humboldt Bay Power

Modesto

Stockton

Raven- Vicon

Central Valley Bio
Enerov Comoanv

Alameda

Sacramento

Concorde

Santa Clara

Santa Cruz

San Jose

Fresno

Sanger

Visalia

Riverside

Los Angeles

Ontario

Los Angeles Co.

Los Angeles Co.

Ukiah

Eureka

Modesto

Stockton

Fresno

Sanger

Industrial

Industrial

unknown

Landfill/Mixed

Stopped because

unknown

Heavy Industrial

Industrial

unknown

unknown

Industrial

Landfill

unknown

unknown

unknown

Transfer Station

unknown

unknown

Unknown

unknown

PN

PL

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

UN

Unknown

L/N

of financeq

unknown

L/N

PN

unknown

unknown

PL

PN

unknown

unknown

PL

PL

unknown

unknown

Unknown

PL
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APPENDIX C

Survey Analyses
Demographic Characteristics of Support and Opposition to Major Facilities

Strono Indicators

De mog ra phic Cha racteristic

Group Resistance to Major Facilities

Least Resistant Most Resistant

Region

Community Size

Community Location

Distance from Facility

Facility Employment

Economic Impact on
Community (Perceived)

Political Ideology

South; Midwest (Gallup, 1976
and 1979; Kamlet, t979)

Small, usually under 25,000
population (NACoRF, L977)

Rural
(Calvert, t979; Althoff and
Greig, 19771 Buttel and Flinn,
1978)

Geographically beyond aesthetic
affect (Kamieniecki and Milbrath,
L97B; Harris, 1970; Koenig,
LeTs)

Employed or knew person
employed by facility (Kamieniecki
and Milbrath, L97B; Sharma, et
al., L975)

Significant economic benefits
(Gallup, 1976; Kamieniecki and
Milbrath, L978)

Facility placed on existing landfill
site (Loguidice, 1976)

Conservative (Constantini and
Hanf , L972i Dunlap, L975;
Weigel, L977; Buttel and Flinn,
L978; Calvert, L979; Van Liere
and Dunlap, 1980)

Free market orientation
(Mazmanian and Sabatier, 1981)

NortheasU West
California (Kamlet, t979)

Large, especially over
249,999 population

Urban

Near the facility

No association

Insignificant benefits

New site

Liberal

I

I

Welfare state orientation
I
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Group Resistance to Maior F-acilities

Dernographic Characteristic Least R.esistant

Educational Attai n rnent

Above age (Hetricl( et al., Young and middle age
L974; Hornback, 19741 sharma,
Lg:V5; Grossman and Potter,
L9751Althoff and Grelgl L977,'
Buttel and Fllnn, 1978; Har-t,
1980; Van Liere and D,unlap,
1980)

High school or less (Hetrick et
al,, t974i Buttel and Flinn, 1974'l
Grossman and Fotter, L977';
Alttroff and Grieg, L97V; Buttel
and Flinn, 1978b; Calveft, 1979;
Van Uere and Dunlap, 1980)

College*

Most Resistant

Age
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c-4

Mild Indicators
Group Resistance to Major Facilities

Demographic Characteristic Least Resistant Most Resistant

Party Republican*x (Springer and
Constantini, L974; Dillman and
Christenson, t972i Koenig,
L975; Buttel and Johnson,7977;
Grossman and Potter 1977;
Buttel and FIinn, 1978;
Mazmanian and Sabatier, 1981)

Occupation

Income

Religion

Issue Awareness

Rancher/Farmer (Calve ft , L979)

Business related (Buttel and
Johnson, t977; Constantini and
Hauf, L972)

Technology related (Malkis and
Grasmick, L977)

Nature exploitive (Harry, 797t)

Low
(Buttel and Flinn, t974; Althoff
andGreig, 79771 Buttel and Flinn,
t97B; Van Liere and Dunlap,
1978 and 1980)

Catholic (Hetrick et al., L974)

Not concerned (Hetrick et al.,
L974; Kamieniecki and Milbrath,
1e78)

Democratic

Inter- party competition
government (Lester et
1982)

Professional**x

Middle and High

Concerned**x*
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c-4

Mild Indicators cont'd
Group Resistance to Major Facilities

Demo g raphi c Cha racteristic Least Resistant Most Resistant

Personal Activism

Age of Community

Not involved in voluntary
associations (Hetrick et al.,
1974; Althoff and Greig, 1977)

"Old-timer" residents of 20+
years (Hetrick et al., t974;
Sharma,
197s)

Activist

Residents of five to 20 yedrs

Notes

**

*x*

A national opinion poll conducted by Gallup in 1979 found educational attainment not
to be an indicator of support or opposition to the construction of a nuclear power
plant within flve miles of residence. Gallup, however, appears to be alone in
underestimating the value of educational attainment.

Though the dominant finding of attitudinal surveys places party affiliation as a mild
indicator of support or opposition to environmental restrictions on business, some
studies have found party affiliation to be a strong indicator. Many of these studies
that value party affiliation are concerned with elites, either legislators, congressmen,
or students (See Dunlap and Gale, t972; Dunlap and Gale, L974). But many other
such studies have also focused on the general public (See Tognacci et al., 1972;
Gallup, 1979; Calvert, t979).

One occupational classification has consistently demonstrated itself as a strong
indicator of opposition to the siting of noxious facilities, especially nuclear power
plants - housewives (Kamieniecki and Milbrath, 1978).

**** A national opinion poll conducted by Gallup in 1976 found a reverse trend. Issue
unaware persons were the most vocal in their opposition to the siting of a nuclear
power plant within five miles of residence.
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3.

4.

E-1

Endnotes

California Waste Management Board, Progress and Challenge: Waste-to-Energy
Projects- 1982 (Sacramento, California Waste Managenent Board, 1982).

Ibid, p. 2.

Subcommittee on Transportation and Commerce of the House Committee on Interstate
and Foreign Commerce, 94th Cong., 2nd Sess., Materials Relating to the Resource
Conseruation and Recovery Act of 1976 (Print No. 20,1976: 22'25).

U.S. Environmental Protection Agency. Draft Environmental Impact Statement for
Subtitle C (January, t979: V-36).

5. Examples of environmental disasters include Nockamixon Township, Pennsylvania;
Pennsylvania Township, New Jersey; Galena, Illinois; Kent County, Maryland; Denver
County, Colorado; Issaguah, Washington; and Olney, Illinois.

In a telephone conversation, a representative of the Guadalupe Disposal Company
noted that the experimental conditions of their Waste-to-Energy facility use permit was
an important element in alleviating the initial surge in public opposition to the facility.

Centaur Associates, Inc., Siting of Hazardous Waste Management Facilities and Public
Opposition (Washington D.C.: U,S. Environmental Protection Agency, L979), P. III.

The Monsanto Chemical
Bridgepoft, New Jersey.
Leachate is now leaking.

Rigo & Rigo Associates,
Ashr" August, 1982.

10, Previous experiences include a knowledge of other poorly managed waste disposal
systems, or an adverse reputation of the facility sponsors. Companies that are known
by the community as having a history of inadequate management of waste disposal
sites routinely face public opposition to expanding existing sites or creating new ones.

11. The actual impact of Waste-to-Energy facilities on property values has apparently
never been measured. Some studies have demonstrated an advese effect on property
values from landfills, airports, highways, and other noxious facilities. It is reasonable
to assume a similar affect by a Waste-to-Energy facility.

There is a second point, however, that needs to be considered. Facility proponents
often claim that the economic benefits that will accrue to the community as a whole in
the form of additional tax revenues and reductions in waste disposal and energy bills
outweigh and costs of lower property values burdened by some residences. The
accuracy of this claim depends on the number of residences affected, and the extent of
the effect. Lower property values will directly translate into a lower tax base for the
community. It is possible that the resultant loss in residential propefty taxes may be
greater than the new tax revenues from the Waste-to-Energy project. The National
Conference of State Legislatures, in Hazardous Waste Management: A Survey of State
Laws 1976-1980. suggests the latter may be the case in regard to hazardous waste
facilities.

6.

7.

B.

9.

Company constructed a well engineered secured landflll in
The landfill has a double-liner system in a special subsoil.

"State-of-the Knowledge Report on the Disposal of Incinerator

54

Comment Page 739 of 1672



E-2

Endnotes cont'd

Furthermore, a major Waste-to-Energy project may well alter the character of a

community, and thereby influence its economic development. The zoning of heavy
industry could discourage commercial development in the area, especially commercial
office space, that in turn would limit the growth of a while collar labor force. A
demographic shift toward a blue collar labor force would structurally also lower the tax
base. The structural impact of a Waste-to-Energy project on any given community
obviously varies depending on the community's current zoning plans, the nature and
area covered by any necessary zoning changes, the existing dominant economic bases
of the community, and the competency of the local government in planning future
development.

L2, Offering various economic incentives to the host community in an attempt to balance
the social costs of the facility is a common practice, especially by Waste-to-Energy
facilities that produce sufficient profits from energy production and tipping fees. In the
present survey, however, such incentives appear to have had little impact on
community attitudes in California.

13. For the most paft, the argument of economic necessity has only demonstrated a

reasonable track record for hazardous waste sites. A chemical industry often does form
the lifeblood of a community, and the business requires adequate waste disposal
services. The hazardous waste landfill operated by the Monsanto Chemical Company in
Bridgeport is such an example.

L4, Gary Liss, Coordinator of the Solid Waste Program in San Jose, is planning on

introducing the city's proposed Waste-to-Energy facility as one part of a complete
recycling program. San Jose's project is still in the preliminary stages of project
development Consequently, there is as yet no confirmation of whether such a recycling
approach will be effective in easing public concerns.

15. The Sanitary Fill Company had narrowly won approval by Brisbane voters on an earlier
waste facility referendum. The company barely received approval to construct a waste
transfer station that currently serves both cities' needs. Besides being useful to
Brisbane, the transfer station is commonly viewed as less offensive than an actual
waste disposal site, Given the amount of opposition that arose against the transfer
station, it was unrealistic to expect a successful siting of a Waste-to-Energy facility
that provides only modest royalties and modest savings on energy bills for the host
community.

Even had the company made the facility a joint San Francisco/Brisbane venture, the
project probably still would have failed. Brisbane had no pressing need for the facility
and the perception of being used as San Franciscob dumping ground had already
received considerable adverse publicity in the earlier referenda. In addition, some of
San Francisco's previous landfills in Brisbane were poorly managed. The proposed site
for the Waste-to-Energy facility also was near a residential area (and adjacent to the
transfer station) and the siting would have required a zoning change from light
industrial to heavy industrial. Public opposition to the plant was so strong that even a
group of people least likely to become involved in environmental disputes-senior
citizens-were in the forefront of the opposition movement'
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Endnotes cont'd

16. Centaur Associates, Siring Hazardous Waste Management Facilities, pp. 210-215.

17, Hazardous Materials Intelligence Report. February 13,1981, p. 7.

18. Hazardous Materials Intelligence Report. July 24.1981. p. 3.

19. Frank Blaszcak, Public Information Coordinator of the Southeast Resource Recovery
Project in Long Beach, conducted a demographic survey of the area surrounding the
proposed site. In what has been the most comprehensive public participation program
to date, the Long Beach facility has gained the public's enthusiastic approval.

Another source of demographic information that has yet to be explored is the
referenda results expressing voter dissatisfaction with Waste-to-Energy projects in
Berkeley, Gardena, and Brisbane. A precinct by precinct tally of the votes, contrasted
with the predominant demographic characteristics of the precincts, would reveal some
useful trends.

20. Smith and Mahoney, an Albany-based engineering consulting group responsible for the
construction of Albany's Waste-to-Energy facility, noted that the same groups of
people opposed to any kind of "garbage dump" also stand opposed to waste
processing facilities.

21. "Sites which do not conflict with surounding land uses include those located in clearly
defined industrial areas and those in truly isolated areas. However, many sites which
appear to facility sponsors to be remote or not in conflict with surrounding land uses
are not perceived in the same way by local residents. Most of the sites visited which
were located in rural areas faced opposition for this very reason. The four sites visited
which faced little or no opposition were all located in industrial areas." Centaur
Associates, Siring of Hazardous Waste Management Facilities, p. 24.

22. Centaur Associates, Siring of Hazardous Waste Management Facilities, p.2L.

23. Frank Blaszcak, "Southeast Resource Recovery Public Participation Program of the
Sanitation Districts of Los Angeles County," mimeo, August, 1982.

24, Representatives of business groups have a vested interest in promoting development.
The answers they provide in interviews should be taken somewhat skeptically, and
independent confirmation should be sought.
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fi
pfesents a Unique pUblic . The Journal of the American Medical Asoc'ntion

health due to the toxicity of its
study links soot in dieselexhaust to lung cancer,@r-

diopulmonary disease and other causes ofdeath.
. A Denver study shows children living near busy

roads are six to eight times more likely to develop

leukemia and other forms of cancer.

. A Journal of the Amedcan Medical Association study

finds that increasing public transportation along

with other traffic control measures during the 1996

Atlanta Olympics reduced acute asthma.

. The California South (oast Air Quality Manaqe-

ment District did a Multiple Ait Toxics Exposure

Study{l,the most comprehensive study of utban

toxlc alr pollution, showing that vehicle exhaust

is the source of cancer-causing air pollutants in

Southern California.

A significant bodyof scientific evidence is emog-

ing that links pollution fiom motor vehicles to a

range of human health problems including asthma,

lung cancerand premature death.

Federattranspoltation policy has long focused on

expanding the highway system as its principalgoal.

Approximately 80 percent of federal transpoltatlon

funding is spent on highways. Bur by designing

comrnunities to reduce reliance on vehicles and giv-

inq people morc trunsportation choices like tmins

and clean busel we can diminish the health rbk
associated with highway pollution. Crucial public

policy changes must include a more balanced trans-

portatlon poltcy, greater emphasis on public trans-

portation systems and other options such as walk-

ing and bicycling.ln addition,we need to limitdeveF

opment neal new roadways.

emiss d its extensive integration into

our Iives and communities. The stakes are high

including excess cancers and childrent asthrna

rates occurring at epidemic proportions. This

threat can no longer be ignored; it must be

clearly understood and addressed."

-A5SOCIATE 
PROTESSOR TIM BUCKLEY

BLOOMBERG SCHOOL OF PUBLIC HEALTH

JOHNS HOPKINS UNIVERSITY

A crltical consequence of sprawling develop-

ment and reliance on highwap as a principal

means of transportation is tailpipe pollution.

Evidence is increasing that air pollution from vehi-

cles increases a wide range of health risks. This

report summarizes more than 24 peer-reviewed

studies that document health hazards caused by

pollution from carl trucks, and other vehicles. lt

also describes current debates over major hlgh-

way projects occurring in more than ten (ommu-

nities around the country.

Key Findings from Scientific Studies:

. A Johns Hopkins study shows association

between traffrc and curbside concentrations of
cancer causing potlutants.
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don't think that they

build a school that lies

a freeway."

-BARRY 
WALLERSTEIN, EXECUT]VE OFFICE&

SOUTH COA5T AIR QUALITY
MANAGEMENT DISTRICT

Air pollution is a maJor risk to our health and safe-

ty and is the contributing cause of nearly 100,000

prematurc deaths each year,t more than twice the

numberofdeaths from cal crashes.' ln 2002, almost

half ofallAmeri.cans - or I37 milhon people - lived in

counties wllh unhealthyair laden with one or mote

criteria air pollutantl according to the American

Lung Association.'

A major source of this air pollution is the exhaust

fiom the tailpipes of truck and cats. A varhty of

dangerous pollutants are released daily ftom the

extensive network of busy highways that border

countlets neighborhoods and businesses. These

pollutants GUse numerous adverse health effects

including cancer,asthma,and heart attack. ln addi-

tion, asth ma, which is etocerbated by pollution fiom

trucks and cart is the leading setious chronic illness

among children and the number one teason chil-

dren miss school.'

The main cancer<ausing pollutants from truck

and cars are diesel particulate matter and Volatile

Organic Compounds (VOC$ such as benzene, 1,3-

butadiene, formaldehyde. and polycyclic arornatic

hydrocarbons (PAHs).

ln recent years the telationship between vehicJe

pollution and increased cancer tisk has received

considerable scientiftc attention. A Denver study

shor,vs that children who lirre withln 250 yards of a road

with 20000 or rnore vehichs per day are eight times

more likely to get leukemia and six times more likely to

get other cancers. The authors of the sUxly attdbute

most of this risk to the \OCs in rnotor vehide exhaust'

As the graphic shows,toadwayr create a conidor of pol-

lution for the drivels and residents nearby.

Highway Air Pollution and
Public Policy

B ush Adm inistration Transportation
Policy: Fewer Transportation Choices
and More Pollution

Just as public tlansportation fidership is rcaching

record numberslthe Bush administration is propos-

ing todiminish investment in divelse tlanspoltation

choices in America within the Senate Blll 1071 that

has yet to be approved by the leglslature.' ilhe

administration is recommending greatet incen{ves

for highways than for cleaner public transportation

projects Under their plan communities would ipay

50 percentofthe cost for new public transponalion

projects Completing only ZO percent of the new

proposed road projects would put public trans-

portation altematives futther out of their reach. ln

addition, the administntion proposes spending lless

than one dolJar on lrain tansit projects for every

four dollars spent on highways.

The administrationb transpoltation plan failf to

adequately fund the Congestion Mitigation an{ Air

Qual'rty lmprovement (CMAQ) program that spurs

tBnsportation projects that improve a region$ air

quality. Demand for the CMAQ is expected to tky-

rocket, as the number of regions with unhealthy air
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Traffic Growing Three
Times Faster than Population

1985 1990 1995 1999

FIGURE I

will more than double in the neK few years, but

funding forthis critical program is to increase by less

than 10 percent.

Other Bush administntion proposals would make

it more difficult fo ensure that pollution from lrans-

portation does not violate air quality standards. The

administmtion also wants to reduce the frequency

ofcheck-ups from three to five year. lhese check-

ups ensure that tmnsportation plans conform with

local air quality needs, ln addition,the administra-

tion proposes to ignore the long-term effectsof new

road construction on air quality. The administration

suggests examining how road construction would

affect air quality over a ten-year period instead of a

twenty-year peitod,as is current pnctice. Long-term

studies, like the current 2Gyear period, give us a

better idea of the effects of road construction on air

pollution.

More Highways, More Sprawt,
More Pollution

Poorly deslgned, sprawling development req uires

building more roads. lncreasingly, new develop-

ments are scattered across the landscape with wide

FIGURE 2

streets a nd driveways, cul-de-sac1 large parking lots,

and single-use areas such as office pa*s or residen-

tial sub-dlvisions with few sidewalk and few con-

nections to other developmentsl By keeping the

places we live independent of our wo*place, the

avelage length of our commute incleased by over

one-thard (from 8.5 to 1 
'16 miles) between 1983 and

19951 lncreased sprawl forces people to drive fur-

ther each year. As the graph shows, between 1985

and 1999, tnffic in rhe U.S. (measured as vehicle

miles traveled (VMT)) increased three times faster

than population because of a lackof transportation

choices and sprawl.'!

One AtJanta stud showed that new highway con-

struction on suburbon land is the leading contdbutor

to sprawling dwelopment* ln another study, the

Texas Transportation lnstitute (TTl) and Surface

Transportation Policy Project (STPP) showed that a I 0

percent increase in the size of a h(ghway network is

associated with a 5.3 percent increase in additional

drMng.rr the study also illustrated that longer car

trips, aside fiom generating more pollution, are also

the leading cause of traffic congestion,which in lum

leads to even greater air pollution.r'

Busy Roads Create a Pollution Corridor
forThose Nearby

<outrrtAl.idulua.l'LDtdlt ilinod.&{r
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r administration,

state and local

governments, should promote

smart growth, reduce sprawl,

and increase transportation

choices. By revitalizing existing

communities and designing

new developments that have

bus, bike, or train service to

reduce the reliance on cars,

lncreasing Transportation Choices
Decreases Pollution

We can do better. Providing transportation cholc-

es such as trains, buses, sidewalk, biking paths, and

ridesharing are key aspects of healthy communlties

where resldents can have the option not to dfive.

Taking these steps would reduce traffiq minlmlze air

pollution, and protect our health,our farnllies,andour

firture. A 2001 study published in the Journdl of

Ameilcan Medical Associates showed that providing

more transportation choices and other traffic control

measures during the Atlanta Olympic Games in 1i996

reduced traffic 22 percent,airpollution by28 percnt

and asthma attack by up to 44 pelcent in children.r'

Better Community Design Cuts Traffic
Efficient development brings houses, workplaces,

and shopping areas closer together and reduces the

distance of daily commuter travel. Mixed-use derign

allows integration of tesidential and commercial

zones, making it posslble to live near your plae of

workti This efficient design tan be accomplished

through infill, transit-oriented development, zoning.

and brownfields redevelopment. Transit-orierlted

development places new development within easy

walking disunce of a majol transit center. Centering

activities on a tnnsit station and providtng pedestri-

an-friendly walkways makes transit a convenient

mode of transpona[on. It revitalizes neighborhoods

and reduces traffic by up to 20 percent accordirfu to

the Land Use Transportation Air Qualiry Connection

travel will be easier for people.

Building better communities cuts

traffic and reduces the distance

that commuters have to travel.

(LUTRAO) study from Portland Oregon.t'
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Businesset public space,

and transportation co-

existon thisdowntown
D,enver street.

Changes in Federal Transportation
Policy Can Cut Pollution and Provide
More Transportation Choices

. Federal and state tmntportation agencies should

balance tmnspoltation investments between high-

ways and alternative formsof transportation includ-

ing public transit, bike paths, and sidewalk

. They should also support a'lix ft first" mentality,

which uses lesources to maintaln existing loads

before building new ones. This'spends fewer tax

dollars for new car-only transportalion ptojects.

. ln addition, the EPA and DOT should conducr

health risk studies in its environmental review of

new road projects with mote than 150,000 vehicles

per day and provide that information to the public

as part of transpoltation decision-making prccesses.

We Can Take Action in Our
Com m unities for Clean Tra nsportation

. We can carpool, bus, or take the tnin to wotk

whenever possible to reduce traffic and pollution;

encourage local governments to use clean-burnlng

buses and hybrld cars for public transpotlation sys-

tems and government vehicles,

. Ask our local governments and workplaces to offer

more public tmnsportation incentives.

. lncentives might include 'Commuter Choice

Check" that give wo*ers a tax deduct'ton for the

money they spend using public transit to commute

towork,tax credits for walking or biking,or a parking

cash-out
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il

ive near busy

to get leukemia

cancer. lt would

ies suggest that children

roads are more likely

and other forms of

highways. lt suggested that Volatile Organic

Compound pollution from ttaffic may be the can-

cer prornoter causing the ptoblem.

Pearson, Wachteh Robert L Pearon, and &islie Ebie. (2q00.

Disunce.weighted uaffrcdenslty In prorlmity to a home 15 a IItk

factor for hukern'n and other childhood cances, Jwmol dAir
on d Waste Manogement Aitociafron 50l 75-1 80.

Contact ProfesJor Hor,rard Wachtel, Departrcnt of Eeclrical

Engineedng. Unl,rerslty of Colorado phone(303) 492-7713.e'mail:

wochtel@olorado.du

2. Road Traffic Contributes to the
0rigin of Childhood Leukemia

A 2004 ltalian study found that Childhood

Leukemia is partially caused by roadside emissions

in the Province ofVarese. The authors conducted a

population-based. case-controlled study in the

Province ofVarese,northern ltaly,whlch was covered

by a populalion-based cancer registry.Their study

found that the risk of childhood leukemla was

almost four times higher for heavily exposed chil-

dren compared to children whose homes were not

exposed to road traffic emissions of benzene.

(hildren either inhale Benzene as a gas or particu-

late matter which has absorbed benzene. Thelr

model included traffic densiry divided Into two

groups-one gleater and one les than 10,000 vehF

cles per day, distance and weather conditions to

estimate benzene concentration. The researchert

data suggests that motot vehicle trafftc erniss'rons

ate involved in the otigin of childhood leukemia.

thildhood leukemia and tuadTnflrcA population-based Case-

Control stud.'Oosignaol P ;Iittalelll &Eorgint A;CodazziT;Boraelli

A; Porro E; (ontiero P; Blanchi N;Tagllabue G; Flssl 8; Rosltto F;

Benino F. lntemotlonol )ownol d Cancer, 2W4 , 
yl 08, N4 rcEB

l0), P 596-5ee 2004{2-10

3. lncreasing Public
Transportation and cutting
Traffic Reduces Asthma Attacks

This 2001 Journal of the American Medical

Assoclation study found that increasing public

transportation along with other traffic conlrol meas-

ures during the 1996 Atlanta Olympics reduced

be prudent to study

such cancer risks near all busy roads

where elevated VOC levels are likely."

_DR. HOWARD WACHTEL,

UNIVERSITY OF COLORADO

Ihe following peer-reviewed and published stud-

ies concluded that there is a link between ttaffic-

related alr pollution and heahh risks. The heahh fisks

include increased likelihood of asthma, cancel, pre-

mature and low-birth weight babies, and a genenl-

ly higher ilsk of death.Where possiblg we put the

researcherS contact information.ri

1. Children Living Near Busy
Roads More Likely to Develop
Leukemia, Cancer

A 2000 Denver study showed that children living

within 250 yards of streets or highways with

20,000 vehicles per day are six times more likely to

develop all types of cancer and eight tlmes more

likely to get leukemia, The study looked at associ-

ations between traffic density, power lines, and all

childhood cancers with measurements obtained

in 1979 and 1990. lt found a weak association

from power lines, but a strong association with
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acute asthma athcks by up to 44 percent in children,

reduced ozone concentrations by 28 percent and

morning peak traffic by22.5 percent These data pro

vide support for effofis to reduce air pollution and

improve heahh via reductlons in motorvehicle traffic

Fr'redman, Mlchaet lGnneth Porcll MD; l-o* Hut\,tagnec [eroy

Graham&rald Teague, lmpact of Changes in Tranrpoltatlon ald
Communhg Behavlbrs Dufng the 1996 Summet 0tympic Gmes

ln Atbnta on Ah Quality and Chlldtrcod Asthma,Journol oI the

Ameican Medicol Assxio tion, 2001; 285:897-905.

Contac[ Michael 5. Fliedman National Center for Envionmental

Health, Center fol Dlrease Conlrol and Prevention, email:

mffT@cdcgou

4. Soot Particulate Matter
Linked to Lung Cancer,
Cardiopulmonary Morta lity

A recent study appearing in the Journal of the

Amefican Medical Association showed that day-to-

day exposure to soot or fine particulate matter, a

maJorcomponent of tailpipe pollution increased the

riskof various adverse health effects. More specifical-

ly the study shows that earh l0 rnicrogram/meterr

elevation in fine particulate air pollution leads to an 8

percent increased risk of lung cancer deatht a 6

percent increased risk of cardiopulmonary mortali-

ty (heart auacks) and 4 percent increased fisk of

death from general causes.

Pope, Clive Aden lll; Richard P Bu,nett, et al. Lung Cancer.

Grdiopulrnnary Mutality, and Long-term txposurc to Fine

hrticulate Ak Pollution. lourtrol of the Ameficon Medicol

As lotlon,March62002-Vol.287,No92.

Contacc Clive Arden Pope,BrighamYoung Unlversity phone(801 )

422-21 57, e-mall: ca pj@e ma il.byu.e d u.

5. TruckTraffic Linked to Childhood
Asthma Hospitalizations

A study in Erie County, New York (excluding the

city of Buffalo) found that children living in neigh-

borhoods with heayy truck trafflc withln 2 20 yards of

thelr homes had increased risks of asthma hospiral-

ization. fhe study examined hospital admission for

asthma amongst children ages 0-l 4. and residential

proximity Io roads with heavy traffic.

Over the last 50 years we have

torn down communitiqs to
bulld highways. We need to
rebuild our futurewith clean

transportation and belter
communig design.

Lln, Shao; Jean Plere Munsle; Synl-An itwang; Edward tirzgeratd;

and Mkhael R. Cayo; (2002). ChiHhmd Asthma Hospltalization

and Resldentlal Exposure ro Sbte Route'liafrrc. Envircnmenul

ffesearh.Section A,\,bl 88,pp. 73-8l.

6. PregnantWomen Who Live Near
High Traffic Areas More Likely to
Have Premature and Low Birth
Weight Babies

Researchers obsetved an approximately 1G20

percent increase in the dsk of premature birth and

low birth weight for infants born to women living

near high traffrc areas in Los Angeles Counry. ln

particular, fte rcsearchers found that for each one

part-per-million increase in annual average carbon

monoxide concentrations where the women lived,

there was a 19 percent and 11 percent increase in

risk for low-birth weight and p,ematurc binhs,

tespectively.

Wilhelo Michelh and Beale Rite (2N2).Resldential Proximlly to

Traflic and Adverse Eirth Outcomes ln Los Angeles County

Califomla, 1994-t9}6. Enironmentol llealth Petspectives. doi:

l0-1289/ehp5688.

Contact Beate Rit4 Deparlment of Epidemlology,School of Public

Health,UCl-A, phone: (ll0) 206-7458,e-mall: britz@uclo.edu.

7 . T raftic I ncrea sed Cancer-Causing
Pollution Levels at Tollbooth

A 2003 study published in the Journal of Air &

Comment Page 753 of 1672



You do not need

to be a pu lic
health olficial to know
that it is dangerous to

breathe diesel exhaust

Waste Management shows that thete ls a'signi0cant

association between vehicle traffic and curbside

concentrations of the carcinogens benzene, 1,3-

butadiene, and particle-bound polycyclic aromatic

hydrocarbons (PAH).' The measurements, whlch

were taken at the Ealtimore Harbor Tunnel toll-

booth, show that much of the dally pollutant vari-

ability was explained by traffic volumg class and

meteorology. The study provides a model for esti-

mating curbside pollution levets associated with

tmffic that may be rehvant to exposures in the

urban environment.

SapkotaAmirand Buckley,'limothyJ. Ihe MobihSource Effect on

Curbside 1,3-Butadlene, Benzene, and Pattich-8ound Polytyclic

Aromatlc Hydtocarbons /tssesed at a Tollbooth.Journ ol ofAtr &

Wo ste lvlo n o gem ent 53:740021&

Contacr Dr. Iimothy J. Buckley. Department of Environmental

Heahh Scienccs Johns Hopkins Eloombog khml of Publlc

llealth; phone: (410) 514-V50e-mall:tbuckley@jhrph.eda

8. Air lnside Cars Typically Contains
More Dangerous Air Pollutants than
Outside

The results of 23 separate scientific studies shows

that in<ar air pollulion levels frequently reach con-

centrations that may threaten human health. The

rcpofis show that the air inside of cars typicallycon-

tains more carbon monoxide, benzengtoluene, fine

particulate matter,and nitrogen oxides than ambF

ent air at nearby monitodng stations. These pollu-

tants are particularly dangerous for children, the eld-

erly, and people with asthma or other respiratory

conditions.

Kimbrell,Andrew. ln-Car Air Pollution:Ihe Hidden Threat to

Automoblle Drlvers. lnternatlonal Center for Technology

Arsessment. July 2000.

Contacl: Andrerv Kimbrell, phone: (202) 547-9359, erhall:

kimbrell@icto.org

9. People Who Live Near Freeways
Exposed to 25 Times More Soot
Particulate Pollution

Studies conducted in the viciniry of lnterstates 405

and 710 in Southem California found that the number

of ukra-fine soot particles in the airwas approximate-

ly 25 times more concenlrated near the highways

and that pollution levels graduatly decrease bac[ to

normal (background) Jevels around 300 meters, or

nearly 330 prds,downwind from the highway. Ihe

researcher note that motor vehicles are the most sig-

nificant source of ultm-fi ne particles,which have been

linkedto lncreases in mortalityand morbid'rty. Recent

research concludes that ultra-fine soot particles are

more toxic than larger particles with the sane

chemica I com position. Moreover, the tesea rchers

found considerably higher concentrations of tar-

bon monoxide pollution near the highways.

Zhu, Yifang, Wlllam C. Hinds; Ktm Seonghcon; 5t Shen;

ConstantioosSloutas. Concentration and size dhtribution o[ ultm-

fine pattides neara majo highwayJournol ofthe AlrandtAtosre

Monagement lssociation. Septcrnber 2002.And,Study of ulta-
fine pankles near a majol hlghwaywith heavyduty diesel traffic.

Itrnospherlc Envhonment- 16(2002),4323-1335.

10. MotorVehicle Pollution
Dominate Cancer Risk

The most comprehensive study of urban toxic air

pollution ever undenaken shouts that motor vehi-

cles and other mobile sources of air pollution are the

predominant source of cancer-causing air pollutants

in Southern Glifornia. Overall the study showed

that motor vehicles and other mobile sourjces

accounted for about 90 percent of the cancer fisk

from toxic ail pollution, most of which is from diesel

soot (70 percent ofthe cancer tisk). lndustries 1nd
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other sfationary sources accounted for the remain-

ing 10 percent. The studyshowed thatthe highest

risk is in urban areas where there is heavy traffic and

high concentrations of population and industqt

South Coast Ah Quality Manaqement Distrlcl Muhiple Air Toxks

Expooure Study-lL March 2000.

Contact: Steve Barbosa, phone: (909) 396-2171,

sbarbosa@oqmd.gau. or Batbara Weller, Gllfornia Atr

Resources Board, phone: (916) 324-4816.

11. Lung Function Reduced Among
Children Living Near Truck Traffic

A European study deterrnined that exposure to

traffic+elated air pollution, "in particular diesel

exhaust particles," may lead to reduced lung func-

tion in children living near major motorways.

Brunekleef, B; NA Janssen il DeHartog;H. Hatssenta ; M. Knape; P.

lbn Vliet (1997). iAh pollut'nn fiom trucktraflk and lung functlon

in children livlng near motonvay:.' Epldemloloqy. 8(3):298-303.

12. Traffic-Related Air Pollution
Associated with Respiratory
Symptoms in TwoYear 0ld Children

This cohort study in the Netherlands found that

two year old children who are exposed to higher

levels of traffic-related air pollution are more likely to

have self-reported respiratory illnessei including

wheezing, ea r/nosey'th loat infection s, and reportin g

of physician-diagnosed asthma flu or serious cold.

Bauer, Dr. Michael Iet aL (2002)" AIr Pollution fromTraffi c and the

Development of Resplatory lnfectlons and Asthmatic and Alleqic

symptoms ln Children.lmericon Jownol of flespirototy and

CiticalCore Medicthe Vol.166 pp 1092-1098.

Conhc[ Dr Michael Brauer. School of Occupatlonal and

Environmental Hygiene, University of Eritish Columbia,

Vancower, British (olumb'ra, Canada. Phone: (60{) 8224585, e-
mall: b rc u e r@i nte rcho n g e. ubcco "

13. Asthma Symptoms Caused by
Truck Exhaust

A study was conducted in Munster, Germany to

determine the relationship between truck trafflcand

asthma syrnptoms. ln total, 3,703 German studentt

between the ages of 12-15 yearlcompleted a writ-

ten and video questionnaire in 19941995. Positive

associations between both wheezing and allergic

rhlnitis and truck traffic were found during a 12

month period. Potentially confounding variables,

includlng indicators of socio-economic status, smok-

ing, etc,dld not alter the associations substantially.

Duhme, tUS.Kn&rhnd et al. (1996).Ihe associathn between selF-

reported symptomr of asthma andallergic rhinitis andself-report-

ed trallic density on itreet of residence in adolescents.

tplde mlology 1O578-82.

14. Proximity of a Childt Residence
to Major Roads Linked to Hospital
Admissions for Asthma

A study in Bimlngham, United Kingdom, deter-

mined that living near major roads was associated

with the riskof hospitaladmission forasthma inchil-

dren younger than frve years ofage. The area of res-

idence and traffic flow patterns wele compared for

children admitted to the hospital for asthma, chil-

dren admitted for non-respiratory reasons, and a

randorn sample of children from the community.

Children admitted with an asthma diagnosis were

significantly more likely to live in an area with high

traffic flow (more than 24000 vehicles/ 24 hrs) locat-

ed along the nearest segment of main road.

Edwads,J.;S.Walaeoet aL (1994). Hospital admlssions for asthma

in prenhoolchlldren: relatlonshlp to major roads In Blrmingham,

Unimd Klngdom-Archives of Envitonmental Health. il9(4): 223-7.

15. Exposure to Cancer-Causing
Benzene Higher for Children Living
Near High Traffic Areas

Geman researchers compared 48 children who

lived in a central urban area with high traffic density

Many schools are

located near busy

roads in addition to
having diesel buses

idling nearby.
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Desplte strong opposition
prior to its (onstruction,

Salt Lake citySTRAX
s)6tem is running strong.

Jt canies over 2O(80
riders everyday-Jnany
of whom commuted in

<ars before switching to
rail.

with 72 children who hved in a smallcity with low

tnffic density.lhey found that the blood levels of
benzene in children who llved in the hightraffic{en-

sity area were 7l percent hlgher than those of chil-

dren who lived in the low-Iraffic-density area. Elood

hveh of toluene and carboxyhemoglobin (formed

aftet brcathing ca6on rnonoxide) were also signifi-

cantly ehvated (56 percent and 33 percent higher,

respectively) among chlldren regularly exposed to

vehicle pollution. Aplastic anemia,a sefious condiion

in which bone marrow stops producing btood cells,

and leukemia were associated with excessive expo-

sure to benzene.

tlmrnn [, H. Hajimiagha A Erockhaus, I treler, U. Ewers, A.

Roscouznu: kposure of children to henzene and other motor

vehlcle emisslons. Zenralblatt fur Hyglene und Urnwehmedizin

1895G6t,1989.

16. Air Pollution from Busy Roads
Linked to Shorter Life Spans for
Nearby Residents

Dutch researchers looked at the effects of long-term

exposure to traffic-related air pollutants on 5,000

adults,Ihey found that peoplewho lived neara rnain

road were almost twice as likely to die from heart or

lung disease and "lA times as llkely to dh from any

premature cause compared with those who lfued in

lestrafficked areas.lhe authors say traffrc emissions

contain manypollutants that might be responsible for

the heakh risks,such as ultra-fine particleldieselsoot,

and nitrogen oxides, which have been linked to car-

diovascular and respiratory problems.

lbek &unekeef,GoUbohn, Fkher,\an den &arrdt (202[rkrc<hrion

Belrteen ft,lortality ard lndkatrcrs ofTaffic-related Ail Follutbn In tlre

l&ttreilandsA Colrort Strx[ loncel, 360 (9341] 1203-9,

17. Asthma More Common for
Children Living Near Highways

A studyof nearly 10,000 children in England fotrnd

that wheezing illness, including asthma, was rnore

likely with increasing proxlmity of a childk home ro

main roads- The risk was greatest for (hildren living

within 90 yards of the road.

Venn et al. (2001). Livinq Ncar A Matn Road and the Riik of
Wheezing lllnett in Childten Ameticon Jouhal of Respitotory

ond Critical Care MdEine Vol. 164.pp 21 77-2180.

18. Exposure to Nitrogen Dioxide
(N02) from Vehicles Exacerbates
Asthma Attacks

Researchen at 5t Mays Hospital in Portsmouth,

England determined that while 80 percent of asthma

attack are initially caused by viral infectiontexposure

to traffic pollution can increase symptoms as much as

200 percent The team measuredtheexposureof ll14

asthmatlc children between ages eight-eleven flpm

nonsmoking families over atmost a whole par Tfrey

found a strong correlation between higher NO2 pol-

lution and the severity ofan attack

Chauhan A.J.,et al. Peronal exposure to nitrogen dloxlde (No4

and the sevedty ofvirus-indxed asthma ln children. latcel
Volume 361 lssue 9373 Paqe t939.
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19. A School's Proximity to Highways
Associated with Asthma Prevalence

A study of 1198 children in 13 schoo]s in lhe

Province of South Holland found a positive relation-

ship between school proximity to highwa)ls and

asthma occurence. Truck traffic intensity and the

concentration of pollutants measured in schools

were found to be significantly associated with

chronic respinatory symptoms.

t/anVtelP"M. ltrape,ct aL (1994. l',lotor i€hkle exhaurt and chron-

ic respiratory symploms in children living nea freeways.

Envr'onrnenlal Besearc[ 74(2] I 22-12.

20, FiveTimes More Deaths Due to
Air Pollution than Traffic Accidents

This study anatped the affectof traffic-related air

pollution and traffic accidents on life expectancy in

the area of Baden-Wurttemberg, Germany. lt esti-

mated that almost fve times more deaths in rhis

region resulted from motor vehicle pollution than

from traffic accidents.

Szagun and Seidel. (2000). Mortallty due to road taffic ln Baden-

Aurttembelg. Gesundheltsurtsen. 62(4): 225-33.

21. Cancer Risk Higher Near Major
Sources of Air Pollution, lncluding
Highways

A 1997 English study found a cancer corridor

within three miles of highwayl airportl powet

plants, and other major polluters. The study

examined children who died of leukemia or other
cancers from the years 1953-1980, where they

were born and where they died. It Found that the
greatest danger fies a few hundred yards from a
highway or polluting facility and decreases as you

get Further away fiom the facility.

Knotrand Gllman (1997). Hazard proxlmities of chlldhood cancers

in 6reat Britafn from 1953-1980-Jownol of Epidemiolqy ond
Community Health 5l: 1 5l -159.

22. Diesel Exhaust Linked to Asthma
This study found that particulate matter from

diesel truck can act as an irritant in the airwaycaus-

ing asthma. The authors show that diesel exhaust

can trigger asthma attacks in individualr with no

pre-existing asthmatlc hlstory When a naturalaller-

gen, such as pollen, was added to the situation, the

teaction was even more dramatic.

Pandya.Bobe[et a[ 'Oiesel Extraustand Asthma Hypothests and

Molecular Mechanisms of Action.' Environmental Health

PerspectivesSupphmentsVolume 1 lQNumbel l,February 2002.

23. Low Levels of Air Pollution Cause
Asthma Attacks

Exposure to miniscule amounls of ozone and soot

palticulate matter2.5 pm or les (PM2.5) in air at lev-

els above current U.5. Environmental Protection

Agency (EPA) standards is a risk factor for respintory

symptoms in children with asthma.

Daily respiratory symptoms and medication use

were examined prospectively fot 271 children

younger than 12 years with physiciandiagnosed,

active asthma residing in southem New England.

Exposure to ambient concentrations ofozone and PM

2.5 fiom April 1 through September 30 2001, was

assesed using ozone (peak l-hour and 8-hou0 and

24-hour PM 2.5. Logisnt regression analyses using

generalized estimating equations were performed

separately for mainEnance medication users (n =
130) and nonuser (n = 141).Associations between

pollutants (adlusted for temperaturg controlling for

same'and previousday levels) and respiratory syrnp-

toms and use of rescue medication were eraluated.

Mean (5D) levels were 59 (19) ppb (one.hour

Don't lnhalel
ln<ar pollution
contains rnore toxins

than ambient air
accordlng to a
California study.
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average) and 5l (16) ppb (8-houraverage) for ozone

and 13 (8) pg/m3 for PM2.5. ln copollutant models,

ozone level but not PM2.5 was significantly associat-

ed with respiratory symptoms and rescue medica-

Ilon use among chlldren using maintenance med-

ication; a 50-ppb increase in one-hour ozone was

associated with increased likelihood of wheeze (by

35 percent) and chest tightnes (by47 percent).The

highest levels of ozone (one-hour or elght-hour

avenges) were associated with increased shortness

of breath and rescue medicatlon u:e. No slgnificanL

exposure-dependent associations were observed

for any outcome by any pollutant among children

who did not use maintenance medication.

Asthmatic children using maintenance medica-

tion are particulary vulnerable to ozongcontrolling

for exposure to fine particles, at levels below EPA

standards.

Genl, Janneane PhD; Elizabcth WTrichePh0Theodorc B. Hotfot4

PhD; Karhleen Belangel PhQ Mkhael & Bracken, PhD;Wlliam S.

Beckett,MD;&ian Preaderet,PhD,Assoclation of Lo*,level Ozone

and Fine Particles lMth Bespiraory Symptoms in Childten With

kthma,.lounral ol the Ameican Mdicat Associotbn. 2@l:

29&1859-t867-

ht t p!fi oma.omo a ss n.o rg/cAI/conte nUobs uo c rngA/ I 4/ I 859.

one happy
<ommuterl
Lea loves Disneyt
monorail, but wishes
that she had more

transportation choices

sooneL

24. MotorVehicle AirToxins Cause
High Pollution Levels lnside Homes

An air pollution study was done as a part of the

West Oakland Diesel Truck Emissions Reduction

Initiative. Researchers measured diesel particulates

near mobile and idling ttucks at the West 0akland

Polt An aethalometerwas used to measure indoor

toxins and a high level of diesel partkulates was

found.Ihe people who lived in these homes were

exposed indoors to five times the level of diesel

particulates that people were exposed to outdoo6

in other areas of Oakland.

W. Buchan, liLD.and M. Chan ]xkson: Gntainer Tluck Ttaffic

Assesrment and Potenllal Mltigation Measutes for the Wesi

Oakhnd DieselTnrk Emlslon Reductrbn lnitiati're.flom tletting
the Air, Reducing Diesel Pollution in Wbst Oakland,'a Retrjrl to
Pacilic lnslitute, 654 llth Street, Prererration Park, Oaklaod,

Glifomia 9a612, by TIAX ttC, 16o1 5. De Anza Bhd" Suite lffi,
CupertlnqCallfornla 95014 No\rcmbct, 2003

The follorving technical reporls are online aI:
ht rpllwwwpacinst otgldieseU

L IIAX Diesel Truck Study mAX, 2003) 2 West Oakland Diesel

Partlculate Matler Emtsslons lnventory and Ak Ouality Monitoting

Study (Pacific lrstitute (P1,2{D3) 3.Summary of Snrdies (PL ?003)

4.Data Gap Analyslr (P12003)
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e following stories highlight

r rtation-related air pollution

from around the country. As

metropolitan areas continue to sprawl

and traffic congestion worsens,

communities are facing important long-

term decisions about transportation.

The Sierra Club believes that widening

and building new highways is not only

poor transportation policy but also

threatens public health.

We realize that there are transponation chal-

lenges around the country but we believe that rea-

sonable, alternative solutions exist that expand

transportation cholcei reduce congestion,and help

to clean our air.

We have included stoiles from California,lllinois,

Nevada, New l'{ampshire, Ohio, Iexas, Utah,

Washington, D.C. and Wisconsin.

California

Challenge. Existing air pollution laws in

Southem California set the maxinrum emission limits

for toxic pollution from individual facilities, but cumu-

lative emlssions of toxic pollutants are not regulated.

Highways are an imporhnt contributor to the cumu-

lative emissions of toxic alr pollutants ln a given area

but are cunently not regulated as tndividual faci[ties.

Solution. The South Coast Air Quality

Management District is developing a plan that

would enuil new publlc notification requirernents

for schools and home builders and make the region-

al alr pollution control agency mote prominent in

land usedecisions. One proposalforthe plan would

require developer of new school5 hospitals, day

care centertand home bullders to provide notice to

their patrons of toxic emissions within '1,000 feet.

The presence of any freeway, or potentially busy

boulevard,within 
.l 

,000 feet could trigger the notice.

"l don't think that they should build a school that lies

along a freeway.'said Barry Wbllerstein, Executive

Officer of the South Coast Air Quality Managanent

District."

Contacu Sam Atwood, South Coast Air Quatity

Ma nagement District, phon e 909-396-3687, e mail:

satwood@aqmd.gov. or Tim Frank (510) 7104563,

e mail; ti m.f ra nk@ si e ra c I u b.o r g.

lllinois

Challenge. The lltinois Department of Trans-

portation is planning to expand the Eisenhower

Expressway through Oak Park, The lllinois Tollway

Authority has proposed buitding tollways; Route 53

into Lake County north of Chicago and 1-355 in Wll

County south of Chicago.These highwayr and toll-

ways will create hundreds of thousands of added

tuck and car trips near neighborhoods,schools,and

parks. Farnilies with small children could be put at

risk but are unaware ofthe health consequentes of

larger roadways near their homes.
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Children deslgn altemative
Iransportatlon optlons. Why

won't lhe Eush administration
put more money into clean

buses and tralns?

Solution. the lllinois DOT and Tollway author-

iry should exarnine the cancer, asthma, and other

health impacts on local neighborhoods,schools and

children and invest more in public transportation to

redure traflic and pollutrbn risk.

ContacL Nanry Wagner, Environmental Law and

Policy Center, phone (312) 795-3726; Jack Dalin,

Siena Club (31 2) 251 -1 ffijockd ofi n@sieaaclub.org.

Nevada

Challenge. Public health and environmental

advocates in Las Vegas support widening U.S. 95

ftom six to ten lanes- A Siena Club supported inde-

pendent study concluded that widening U.S.95

would cause up to 1y'00 more cancers pet one mil-

lion people over 70 yea6 or more than 1000 times

the EPA goal of one.in-a-million cancer risk. The

Sierra Club is suing to stop the prcject because the

Bush Administration failed to consider heahh conse-

quences and alternatives to highway construction

as required by law.

Solution. When alternatives to the project are

assessed it will quickly become evident that less pol-

luting options exist,such as clean diesel buses and

light mil. ln order to avoid significant increases in

cancer causing emissions from trucks and cart more

highway lanes should not be considercd a reason-

able option.

For more infomatlon see USAToday article by.lohn

Ritter titled 'lnwsuit Pits Risk and Roads.'USA Today.

Friday, March Z 2003 at www,usotoday.com/news

/n ation/2ffi343# -vega s-highway -u s ot 
-x. 

ht m,

Contac[Tara 5mith, Sierra Club, phone: (702)

732-7750 ema il. ta ro. s mith@ si e na clu horg

New Hampshire

Challenge. fte U.5. EPA Region 1l office has

accused the state of New Hampshire of failing to

prepare for the enviroltmental impact of the rapid

population boom that is expected to follow the

widening of lnterstate-g3,the main commuter high-

way connecting the state to Boston, Massachusetts.

This is one of the highways that the Bush adminis-

tration has fast tracked for approval,whlch may not

lCIve enough time to study the health lmplicatbns

of widening lnterstat*93. New Hampshire plans to

spend 518 million to ease the environmenlal

impacts of the highway proi.ecl but that is fartoo lit-

tle to address a likely population boonr in rnore than

20 New Hampshhe communities that would,tax

existing seryices and threaten open spaces,drinklng

water supplies, and wildlife.

Solution. Robert Varney, head of the EPA for

New Englandcalled for a total of S52 million to be

allocated to environmental protections and rhreat-

ened delays in the hlghway project if the envilon-

mental concerns werent adequately addressed. The

state is counting on federal highway dollars to cover

80 percent of the cost of [he 5350 million proJect,

meaning the EPA has signiflcant say in the highwayb

future. The EPA should focus on alternative trans-

portation plans, such as clean buses and a rail sys-

tenr, which would protect public health and the

environrnent. ln addttion, environmental leaderi are

Iooking for mitigation and technical assistance to pro.

tect towns bordering the highway and teach them

how to protect themsefues. I

Contacl Catherine Corkery, Sierra Club, phone:

6A31 2248222, email: catherine.corkery@siqra-

club.org
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Ohio

Cincinnati Challenge. tn the fall of 200i,

after a two-year long study of increasing gridlock

on l-75 in 5W Ohio, one of the nalionS most (on-

gested interstate highway sections, a committee

representing local regional governments and the

Ohlo Department of Transportation (ODOI) rec-

ommended building passenger train setvice fiom

downtown Cincinnati to the northern suburbs

along t-75.

However,the committeeb recommendation also

included a plan to widen the highway by one or

two lanes, despite clear evidence from an inde-

pendent consultant that high frequency passen-

gel trains in this area are the "only solutlon to the

congestion problem.'

The studyb own expert consultants predict that

widening l-75 by one lane would result in a 3096

increase in region-wide traffic by 2030 and at no

time would widening by one lane irnprove traffic

congestion levels above "failing" levels as meas-

ured byODOT.

Furthermorg a cost-benefit study, conducted by

HLB Decision Economics of Maryland and directed

by a panel of economists and transportation

experts from Cinci n nati-area businesset u n iversi-

ties, and govelnmentt found that "the benefits

fiom highway expanslon would be concentrated

in the early yearsof the life cycle of the project and

that these benefi ts erode over lhe y€a rs,' whereas

"the light rall train benefits grow over the years

because commuters would dlvert to transit as

congestion worsens in the colridor.'

Analysis of the proposed train route pr{ected

more than 5900 million in net benefirs over the next

30 years, with an 8.5 percent nte of return on the

investment.The economic benefits of train service

include time savings, affordable mobility, and a

decrease in air pollution,among other benefrts.

Solution. Throughout the study local repre-

sentatives from the public interest,land usgand aca-

demic communities advocated that the public

health, environmental, and land use impacts of the

each alternative solution be thoroughly examined,

One of the most promising solutions raised by sev-

eral members of the committee ls to combine sev-

enlsmartgrowth land use planning in coordination

with the passenger train servke. Unfonunately, the

committee refused to include these critical factors ln

the study.

Because Cincinnati has long struggled with poor

ah quality and the SW Ohio and Northem Kentucky

area currently faik to meet federal smog and soot

heahh standards, the proposed highway expans 1on

is likely to have long-tem, negative public health

impacts.

Jhe Siena Club strongly supports the passenger

train solution and calls for smarter [and use practices

to support it We also continue to push for a full eval-

FIGURE 3

Highway Health Hazards

B Exposed populatlon (<4@m frornahighway)

! lntermedlate area (40G1600 m from a hlghway)

lf Unexposed populatlon (>1600 m from a hlghway)

lTl Horrsr, recruited for allergy tests.

Ihls map shows the extensive
coverage of highways in the
Cincinnati metropolltan area, and
the areas ofhighest risk for
cancer. Noporexpanded
highways will only increase these
cancer conidors and put more of
the population at risk.liap
courtesy IADCO.
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ualion of the impact on spnwl and air quallty of the

proposed highway ptoject.

The Lake Michigan Air Directors are curently

assessing the health impacts of highways in the

Cincinnati area.

Columbus Challenge. According to a

report released by the Ohio EnvhonrnenhlCouncil,

more than a quarter million people in centralOhio

lMe in a diesel hot spot, or an area with chronically

elevated levels of toxic atu pollutants fiom diesel

engine exhaust. fhe people living ln these areas are

at grcater risk of sufferinq fiom a variety of adverse

health effects including asthma, cancer, and even

premature death. The hot spots include conidors

surrounding all of the lnterstate Routes 70.71,270,

and 670; the U.S. Routes 23,33, and 36; and portions

of State Ro utes 1 3,'l 6, 3 1,37,7 9,'l 04, 1 61, and 31 5.

Solution. rhe report recommends both local

and state actions to rcctiry the problem. At the local

FIGUSE 4

Particulate Matter Concentrations, Houston Metro Area

Annual Average Ambient Concentrations of Diesel PM in Houston,

1996, based on Dlspersion Modeling Using lndustrial 5ource (omplex

ShortTerm (ISCST3) model.

level,all school and public transit buses should be

retrofined and switch to ultn-low sulfur diesel fuel,

ln addition,allvehicles owned or conttacted by lpcal

govelnments (i.e, garbage truck, construction

equlpment and other city services) should also be

retrofitted and powered by cleaner fuel At the state

level, asslstance proglams should be developed to

help localities fund their retrofitting and fuel switch-

ing agenda. The state can also mandate that all pri-

vatelyowned vehlcles rnust letlofit and use ultra-

low dieselfuel to reduce pollution.

Contact: Glen Brand, Midwest Replesentative,

Sierra Club, phone: (513) 861-400'1, email:

glen.brond@sierrocluhorg. Kurt Walzer, ohio

Environmenal Council, phone: (614) 487-7506.

Texas

Challenge. The Houston area has been at

the center of much debate ovet major freeway

expansiong most notably the Katy Freeway and

the Grand Parh,rray. The Katy Freeway traverses the

City of Houston, setving over 200000 vehicles a

day. Local transportation officlals plan to enlarge

the highway lo mole than 18 lanes, greatly

lncreasing the number of vehicles travdllng

through some of the mole densely populpted

areas ofthe city and sutrounding areas.

The Grand Parkway ls a proposed series of high-

wdy segments that would constitute the fdurth

'loop-around Houston. Built through or near rttany

small towns, it is considered critical fot major hpus-

lng and commercialdevelopments in the city3 FUb-

urbs that would be built near the Gtand Pathway

path, soon after the highway's constructlon.

Portions of Grand Parkway have recently been

lncluded in both the l-69 and Trans-Texas Cortidor

(T-TC)'NAF[A" trade route, which would drastically

increase lnternational truck traffic to the region.T-TC

is designed to be a road+ail-utility conidot 1 pile

wide.

Solution. ttre rurrent highway expansion plans

witlhurt neighboring citiesand towns butwilldo little

in the long-term to alleviate congestion and ufuan

,...!t....t.rlr'...
!
I
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tlberty -L-
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sprawl, lnstead of continuing to build new lanes that

will induce further sprawl and increase the number of

cars on the roads, the Texas Department of
Transportation (TXDOI) and Federal Highway

Administration (FHWA) should focus on safer and

more reasonable alternalirres.

For the Katy Freeway,transit altelnatives such as

expanded rail qatem and more bus routes should

be pursued. A coalition of residents aflbcted by the

Katy Freeway expan(on project has called upon

TXDOT to halt their old and ineffective plan, and

adopt an ahernative plan which willimprove mobil-

Itywithout harming the health and lirrelihood of ciF

izens. Their alternative plan for the freeway calls for

a combination of depressing the road, adding rail

and a dense planting oftrees to protect schools and

residential areas from dangerous fine particulates in

freeway pollution.

For the Grand Parhany,Iesources should be allo-

cated on a'fix it first'approach. Befole constructing

new freeways to serve a projected population that

would not exist without this new road resources

should be focused to more needy projects. For

example, a number of existing and poorly main-

tained highways should be fixed and lmproved to

avoid flooding and relieve unnecessary congestion

for existing towns and neighborhoods near portions

ofthe proposed route

Contact Christine Sagsletter, Sierra Club, phone:

(713)725-9421.

email: christine. sogstetter@sierroclub.org

Utah
Challenge. utahl Salt Lake city merro-

politan area runs along the base ofthe 10,000

ft. wasatch Mountains. During winter months

low lying, high-pressure inversions trap air pol-

lution from automobiles dlrectly at the level

people breathe. This problem causes cases of
childhood asthma and respiratory illnesses of
the public. ln January.2004 Utah began anoth-

er wlnter inversion, filling hospitals with respi-

ratory victims.The state is asking people not to
drive and prohibiting wood burning stoves

and fireplaces.

Exacerbating the problem, Utah is undertak-

lng three highway expansions. The State of
Utah is preparing for another expansion of l-15

to the north, pushing through court the first

phase of a new 12S-mile bypass freeway ironi-

cally named the Legacy Highway, and begin-

ning an EnvironmentaI lmpact Statement
process for a second phase of Legacy in west-

ern Salt Lake County re-named for political

and legal reasons, the Mountain View Corridor.

Each of these projects facilitates massive

sprawling development and increases auto-

mobile dependency. Legacy Highway would

also act as a trucking bypass route, which

would significantly increase the pollution fiom

trucks in the metropolitan area.

Solution. Utah should postpone new road

building and change theit priority to buildlng a

regional transit system first Jhis could be accom-

plished by expanding upon the very popular and

Alr pollution obscuring
downtor rn Salt Lake

City is hard on eyes

and harmful to
children's lungs.
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successful two existing light rail lines and adding commutel train

and bus rapid transit constluctlon to the mix.A regional transit sys-

tem would encounge smailer development pattems that would

reduce automobile use and ptotect public health from air pollution

related illnesser

Contact Marc Heikon, Siena Cluh phone (801) 467-9294 email:

m arc.heile son@ sie nac lub. org

Washington D.C. Metro Area

ICC Challenge. h 2002,the Maryland legislature passed a res-

olution urging that a five yeat old study concerning the lnter{ounty

Connector (lCO be restarted.Ihe new Govemor, Robett Ehrlich, far,rots

re.stailing the studyand building the highwayas quicklyas posible.

Ihe Sierra Club has raised the health issue to the kgislatue,to public

officials,and to the publk in various materials. Prehighway advocates

sy the ICC will Imprwe air quality and health by getting cars traveling

at higherspeedtandthusemitting les pollution. However, data pre-

viously htghlighted in this report would suggest otheruise.

Solution. lnstead of adding a hrghway extremely close Io

communities throughout much of i\r{aryland, the state should

instead examine ways to implement rcalistic alternative forms of

tmnsportation. A train system is the optlon that holds the most

promise.

Wilson Bridge Challenge. The fate of this prol',ect was

forrnally decided in 1997. But since then the Sierra Club has urged

Maryland and Virglnia to choose tnin, mther lhan High Occupancy

Vehicle lanes, for the bridge. The Siena Club has stressed the air

quality benefits from less traftic and more public transit

Solution.tnstead ofexpanding the bridge to hold morecars,the

state should instead add a lane for commuter traln. Many of the dliv-

en who utilize the tMlson &ldge arc commuter ttaveling to the fairly

concentrated downtown of the District of Columbia. As a rcsult,

Metorail would be an effectlve method fortransportlng many of these

wo*ers.

Beltway Cha I I en ge. Virginia Departmenl of Tlansportation

issued a DEIS in 2002 which proposed widening the Beltway from

eight lanes to ten or twelve laner Siena Club organized agalnst the

proposalwith the message thatwtdening the Beltwaywould woren

air quality and hurt public health. the Belway already passes in close

proximity to rnany communities sunounding the D( area. Further

expansion would undoubtedly wonen air pollution and put mote

peoph at risk ofcancer and other adverse heahh effects.

il
onsiderable scientific

higher rates of
a

other respiratqasth malTcf other respi ratqry

problems with freewaY
proximity. Residents who lilve

near freeways woutd clearty

benefit from lower, not higl'ter

traffic volumes."

-DB. 
SETH TOLDY, FORMER CITY OF

M]LWAUKEE HEALTH COMMISSION ER

Solution. The Beltwaydoes not have a subway

line that minors its path around the city. Beforc any

lane expansion should even be considered pple
should be given the option oF tra\,€ling around the

pedmeter of the city on public transit and particularly

on a new Metrorail line.

Contact Chris Carney,Siena CIub Mid-Atlanti,c dffice,

phone 703-3 I 2{513, email chris.cam epsienacluhorg

Wisconsin
S.E. Challe[ge. southeast Wisconsin load

builders and developers ptoposed a massive higllway

expansion project for ltufly t-94 and Hwy 45. the

impact of highway expansion witl be the greatest in

Milwaukee County,wft ere numerous schools are fuith-

in a rnlle of hlghways.Milwaukee County is also home

to minoritiesand lowerincome residenB in metroPol-

itan Mllwaukee. Ihe plan is to incrcasethe numberof

lanes of F94 and Hwy'45 from six lanes to eight lanes

of traffic. Thls plan would increase air polhition,

encourage augmented traffrc flow,and will put dt risk

\Msconsin resldent(ability to breathe clean air.

l
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Solution. Since highly raveled road cotridors

are becoming hazadous to our health.then one log-

ical atternativt would be to utilize tiansportation

investments to slor,'l the growth of vehkle miles trav-

eled on our roadwaplhe bestelamphof that ls the

tf,ansponation improvements in Fortland, Oregon

that considered land use and airquality issues during

the planning process, Milwaukee iS an alea of non-

compliance for groundievel ozone pollution,

Portland is not

Madison Challenge. Ihecityof Madison

and Wl DOT are rcconstructing East Washlngton

Avenue to ease the flow of traffic,nowat 55,000\rehi-

cles per day. Jhis route runs near East High School

and several grade schmlr Pollution monitors show

high levels of soot or particulate pollution atready

Wsconsin DOT is also expanding the Verona Road

interchange located near many neighbothoods,

Solution. The DoT should assess the cancer

and smog dsk to these schools,and nearby nelgh-

bolhoods, and consider altematives llke streetcars,

commuter tnintand clean buses that can cut traffc

and pollutrbn risk.

Contact: Brett Hulsey, Senior Midwesr Rep-

resentative, Sierra Club, phone: (608) 257-

4994, email: brett.hulsey@sierraclub.org or

Rosemary Wehnes. SE Wisconsin Organizer at

(414\ 453-3127,

email: ros e ma ryweh nes@ sierracl ub.o rg -
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and Helplessness. Journalof Applied SocialPsychology,2l:1889-1907. doi: 10.1111I.1559-

1816.1991.tb00512.x

ABSTRACT

Residents of an area near a hazardous toxic waste dump and a matched control area 5 miles from any

toxic storage site were compared to examine mediation of chronic stress by feelings of uncertainty and

helplessness. Self-report, behavioral, and biochemical measures of stress were collected and were

analyzed as a function of whether subjects lived near the toxic hazard as well as in light of feelings of

uncertainty and helplessness. Subjects living near the landfill were concerned about the hazard,

reported more symptom distress, performed more poorly on a task requiring concentration and

motivation, and exhibited higher levels of urinary catecholamines than did control subjects. Feelings of
uncertainty were only modestly related to stress, but helplessness was more central to chronic stress

among people living near the hazard.
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APP. H
Hazardous Waste Sites, Stress, and

Neighborhood Quality in USA

MICHAEL GHEENBERG , DONA SCHNEIDER and JENNIFER MAHTELL
Rutgers Universig, Livingston Campus, New Brunswick, NJ ABW?, USA

Summary

Seven neighborhoods adjacant lo hazadous wasre sites were surueyed. The aulhors lound that
respondants did rct ra,te their neighborhoods as highly as Americans as a whole, but, like most Ameieans,
thay did rate llwir present neighborhood belter, orlhe aame as, tlreir previws one. The adjacent hazadow
nraste sde was nlf,ntioned as dislrossing rf,pire olten than any olher neighborhood clwncleristic. Yet in fout
ol the seven neighborhoods, dilapidated buildings and slreels, odors and smoke lmm sewage taalmenl
plants aN faclories, nois tam trains and tratfo congeslion, or another neighborhood characteristic wad
mentiond as npra slrasstul than lhe hazardous wasta srle. ll is argued that gowmment n66ds lo be mora
aggressirrc about undaatanding amnunity vbwpints Mfore poposing multi-million dollar hazardous
waste remediation pbns lhat could be psisted by a anmunity.

Introduction

Approximatcly two million Americans live within a
milc of one of thc 1,200 abandoned hazardous wastc
sites considercd sulliciently dangerous to be on the
US Environmental Protection Agency's (EPA)
National hiority List (NPL) for cleanup (MM\YR,
1992). The EPA and the Agency for Toxic
Substancqs and Disease Regisry (ATSDR) in the
USA are churged with determining health and
environmental impaas at these sites. They condwt
risk assessments which estimale thc likelihood that
additional cancers, birth defects, and othcr heahh
and environmental impacts may occur a-s a result
of exposures to toxins originating at waste sites
( National Research Council, l99l;MiltWR. 1992).
But hazardous waste sites may impact life in ways
that might not be related to the outcomes of risk
assessmcnts. A sitc may frightcn residents into
sclling their homcs at a loss, may cause pcople ro
suffer dcprussion and othr:r symptoms of stress, and
mrty cause them to hatc their ncighbors anrl
neighborhood even if it docs not cause additional
cancers. Economic impacts have been studicd using
contingent valuation and hedonic forecastinf

' Profussor lrlichacl Grcenbcrg and Dr Dona Schncidcr orc
rcgular conuibutors to this tournat, All thrce authors work in
thc Dcprtmcnt ol'Urban Studies and Community llcalth. and
supfrod tlrc Nc*'Jcrscy Cradurtc Program in F\hlic Hcalth at
Rutgcrs Univusity'.

models. The bulk of research suggests impacts do
occur, but usually are limited to an arca within
one-quarter milc (400 m) of the site (Smith and
Desvousges. 1986; 1987: Hoehn, Berger and
Blomquist, 1987; Skabur.skis, 1989; McClclland
et al.. 1990; Michaels and Smith, 1990; and
Grccnbcrg and Hughcs,1992 and 1993).

The frequency and magnitude of any
psychological impact is less well docunrented and is
ttre focus of this paper. There arc good reasons to
expecl serious psychological sfess. Many nationaN
surveys show that hazardous waste is perceived to
bc one of the public's rnajor concerns. The Roper,
Decembcr 1987 and January 1988 surveys for the
EPA rcported that over 6O percent of respondents
believed that hazardous waste sites are "very
serious" problems (Roper Organieation"
1987-1990). Out of the 28 environmental/
occupational issues, active and inactive hazardous
waste sites rankcd first and sccond. Thc proportion
answering "very serious" actually rose in the t989
and 1990 Roper suney.$. Sixty-eight percent of
respondents to the August t990 Ropcr survey
considr,'red hazardors waste sites a "very serious*
thrcat to nalure and 65 pcrccnt considered thcm {
threat to public trealth. Louis Hanis surveys ( 1980i
1990) also frrund that the public believes hazardou$
wastc silcs flre a threat to health and the quality of
lifc. Thc importance of hazardous waste sites is also
apparent ilmong citizens' groups. Freudcnberg
(1984) asked 100 community groups to rank

The Envirotrmcntalist, Volume 14, Nuntber 2, 93-105 ( /,994)
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Hazardous Waste Sites, Stress, and

Neighborhood Quality [n USA

MICHAEL GREENBERG', DONA SCHNEIDER and JENNIFER MABTELL

Rutgea Uniwrcity, Livingston Campus, New Brunswick, NJ 08W3, USA

Summary

Sayan neighborhoods adjacent to hazardous wasl6 silas ware surueyed. Tha aulhors found that
respondents did not ralte their neighbortrcods as highly asAmercans as a whole, but, Iike mosl Amedans,
ttny did rate lheir present neighfurhorld better, orthe same as, ttleir previous one, Tttn adiacent lpzardous
raste srte was npnlioned as drstressrhg more otten lhan any olher naighborhod clpradeis{rc. Yet in lour
ol the sewn neighborhods, dilapidatd buildings and streets, odors and srnoke lrcm *wago Ueatmenl
plants and factories, naisn from tnins aN tnffic angeslion, or another neigh0rlrhord charrctedslic was
mantioned as nnre streaslul than the hazarbus wasla sr'te. lt is argued that gowmmen, /r66ds lo h fiDn
aggressive about understanding mmnunity viewpoints fulore poposing mufti-million dollar hazardous
wasta remadiation plans that auld be msislud by a arnmunity.

Introduction

Appmximatcly two million Amcricans live within a
mile of one of the 1,2(X) abandoned haeardous wastc
sites considercd sufliciently dangerous to be on the
US Environmental Protection Agency's (EPA)
National Prioriry List NPL) for cleanup (MMWR,
1992). The EPA and the Agency for Toxic
Suhstanccs and Diseasc Registry (ATSDR) in the
USA are charged with determining health and
environmental imprcrs at these sites. They conduct
risk assessments which estimate the likelihood that
additional canccrs, birth defects. and other health
and environmcntal impacts may occur a-,; u result
of exposures to toxins originating at waste sites
( National Research Council, l99l;MMWR. 1992).
But hazardous waste sites may impacl life in ways
that might nol be rclated to the outconres of risk
asscssmcnts. A sitc may frightcn residcnts into
sclling their homcs at a loss, may ciiuse pcople to
suffer deprcssion and othcr symptoms of strcss, and
mfly cause them to hate their ncighbors and
neighborhood even if it docs not cause atlditional
cancers. Economic impacts have be'en studicd using
contingent valuation and hedonic forecasting

' Profcsror trlichacl Grccnbcrg and Dr Dona Schneidcr arc
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ttrc Dcpanmcnt of Urban Studiw and Community llcalth. and
$pport the Ncw Jcrscy Craduate ltogram in Public Hcalth at
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models. The bulk of research suggests impacts do
occur, but usually are limited to aD area within
one-quarter mile ({gg m) of the site (Smilh and
Desvousges, 1986: 1987; Hoehn, Berger and
Blomquist, 1987: Skaburskis, 1989; McClslland
eral., 1990; Michacls and Smith, 1990; and
Grccnbcrg and Hughes,1992 and 1993).

The frequency and magnitude of any
psychological impact is less welldocumented and is
the focus of this paper. There arc good reasons to
expcct serious psychological strcss. Many national
surveys show that hazardous waste is perceived to
be one of the public's major concerns. The Roper,
Decembcr 1987 and January 1988 surveys for the
EPA rcponed that over 60 percent of respondents
believed that hazardous wastc sites arc "very
serious" problems (Roper Organization,
1987-t990). Out of the 28 environmental/
occupational issue$, active and inactive harardous
waste sites ranked firut and sccond. Thc pmportion
answering "vcry serious" actually rose in the 1989
and 1990 Ropcr $urvcys. Sixty-eight percent of
respondents lo the August 1990 Roper survey
considcred haeardous wasle sitcs a "very serious"
thrcat to nalurc and 65 pcrccnl con.sidered them E

thrcat to public health. Louis Hanis surveys ( 1980.
19fr)) also found that the public believes hazardous
$,.Lste sitcs are a threat to heahh and the quality of
life. The importancc of hazardous wastc sites i.s also
apparent among citizens' groups. Freudcnberg
(19E4) asked 100 community groups to rank
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APP. T

Bill Mundy, MAI, PhD

The Impact of Hazardous
Materials on Property Value

hrbllc oppcition io thc handllng, storagc, or disposcl of hezardour matcrials in
proximtty to hum.n or rildllfe populrtlors ls high. How to sefcly ded wlth such
huardous msrcriab ls thuc bccoming a signifieant natlond lssue. Thc impact of
hezerdous matcrialr on ptopcrty valuc is difllcult to mosurc, howcvcr. While somc
modcls of rcd and prrcelved risk exlst, to lnaegrst€ thcm with acto.l mlr*ct bc.
hovlor is problemelic. A lhcory of how contamlnallon inllucnccs vrluc thet incor-
por.t6 thc demrgc rclst€d to lost incomc as well as thc damagcl lncurttd by thc
lct opportunlty to fully use a piopcrty is presented tn thls ardclc. In addition, thc
eficcts of both thc uncertainty concerning a particular hezard and thc pcndstcnce
ofa percelvcd risk over timc and dlslance arc consldercd.

Tn, ,rruu of the safe handling,
storage, and disposal of hazardous
and toxic materials is becoming a
significant national problem. On an
economic basis alone, the known
environmental risk to real estate
from hazardous and toxic materials
is estimated to be $2 trillion.'

Community opposition to the
handling, storage, or disposal of
wastes in proximity to human or
wildlife populations is higlr. and the
'not in my bdckyard' syndrome is
widespread. One reason for this
high level of concern is the t'ear of
a negative impact on property value.

This is especially true if a property
is in proximity to a generating,
handling, disposal, or storage site.
This fear relates to both real and
perceived health risks.

While models of real and per-
ceived risk exist, they lack empir-
ical content and applicability to real
estate. These models are thus dif-
ficult to integrate with actual mar-
ket behavior. Furthcr, the effects
of hazardous and toxic marcrials on
a wide range of independent vari-
ables (e.g., actual costs to monitor
risk and to clean up wnstes, or soft
costs such as a stigma that ad-

l. Foctts. Scptcmbcr 1990.
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versely affects the financing of
property) are unknown. Clearly,
however, market behavior does in-
fluence real property value.

TIIE PTJBLIC'S RF,SPONSE
TO CONTAMINATION

Research reveals that approxi-
mately two decades ago, the gen-
eral public was not overly con-
cerned about the presence of
hazardous and toxic materials or the
health risks these materials posed.
ln two surveys two years apart,

'l.ouis Harris documented that in the
Iate 1970s the focus of concern
about nuclear power facilities
changed dramatically. While pre-
viously people had been concerned
about a catastrophic accident, by
1980 people were principally con-
cerned with the storage of hazard-
ous waste.r Rankin3 ind Forcade*
have also used survey research
techniques to document how con-
cern about hazardous and toxic
materials has been changing over
time. It thus can be seen that the
public response to contamination
has a time dimension.

The response to hazardous ma-
terials also is affected by a dis-
tance dimension. Webb5 con-
ducted interviews with residents
who lived at varying distances from
a nuclear power plant and found
that the perceived impact of a power
plant on property values lessened

significantly as the distance from
the power plant increased. Clearly,
perceptions of hazards are chang-
ing over time and depend on dis-
tance from the source of the hazard.

REAL F^STATE VALI.'E
TMPACT CAUSED BY

CONTAMINATION

A significant amount of research
has been done in an attempt to
quantify the effecs of various rypes
of contamination on property value.
While such statistical models as

hedonic price models, multiple
rcgression, and PROBIT have been
used in this research and such con-
tamination sources as nuclear power
planm, sanitary landfills, and air
pollution have been studied. the
results have been inconclusive.

Six studies have used multiple
regression in their analyses. Both
Ziesso and Havlicek,' for example,
studied the effect sanitary landfills
have on property values. Ziess's
research indicates that in six cases
property value decreased, in eight
no significant change occurred. and
that value increased in one case,
while Havlicek's research also
found that property value impact
varied according to distance from
and degrees away from a down-
wind line from the site. However,
Rudzitis8 reana|yzed Havlicek's
data, brought in new data, and
concluded that such factors had no

f,. Louis Haris. Public Opinion (Apnl/May 1980): 26.

l. William L. Rankin and Barbara D. Mel&r, Public Perceptions of Nuclear Waste Matugement
Issae.r (Seattle, rl/ashington: Battelle Memorial lnsrinrte Hunan Affairs Rcscarch Centers. l9E0).

4. Bilt S. Forcade. "Public Panicipation in Siting,' HazardousWastc Management inWhose Back'

;-ard?. M. Hearrhill. ed. (Colorado: Westvicw Ptess. 1984).

5. James R. Webb, -Nuclear Power Plants: Effects on hoperty Values," The Appraisal Journal
(April 1980):23O-235.

6. Ckis Ziess and James Atwater. -Waste Facility Impacts on Residential Property Values.'Jour-
nal of Urban Planning and Developmenr v. I 15 ( l9E9): 123- 134.

7. Joseph Havlicek. Jr.. Roben Richardson. and Lloyd Davies, 'Measuring the Impacts of Solid
Wasrc Dlsposal Sitc Location on Propeny Values,' Univcrsit! oJ Chicago Urban Economics
Report No.65 (November l97l: unpublished c.1972).

E. G. Rudzitis and E.G. Hwang. -The External Costs of Sanitary Landfills,- Journal of Environ'
mental Ststems v. 7. no. .l ( 1977-197E): 301-30E.

The Appraisal Journal, April 1992
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effect of any consequence on prop
erty value. In addition, Gamblee
studied ten landfill sites and found
no value effect.

The impact that nuclear power
plants have on property value has

been researched by both Gamble'"
and Nelson.rr Gamble analyzed 540
single-family residential sales near
four nuclear power plants and found
no effect, while Nelson obtained
the same result from studies of sales

and listings in the vicinity of Three
Mile lslind. Blomquist.'t ho*-
ever. found that proximity to a

power plant did have an effect on
property values and Egar'r found a

moderate relationship between the
amount of air pollution and changes
in property value.

Other researchers have used dif-
ferent research techniques with re-
sults that are just as confusing. For
example, McClelland'o used ordi-
nary least squares and PROBIT in
the analysis of 178 real estate
transactions and found a signifi-
cant correlation between selling
price and neighborhood risk asso-
ciated with hazardous waste sites.
On the other hand. Greenberg found
that "Property value and rent in 189

dump site communities appreci-
ated more than those of the re-
mainder of the ir counties. "r 

j

Hagemanr6 used a hedonic price
model based on survey research to
study nuclear power plants and
found little effect. He predicted,
however, that with the public be-
coming more sensitive to incidents
and litigation, property value may
be affected to a larger extent in the
future.

Interesting research has been
conducted to discover ways to al-
lay people's concerns about prop-
erty value impacts. One way is to
guiuantee residents that the value
of their property will not decrease.
In interviewing 117 households,
ZiessrT found ttrat people would not
accept guarantees. To determine
whether residents were willing to
allow a hazardous waste site in
"their backyard," Kunreutherr8
conducted both a national and
statewide survey (in Nevada) and
found that if assured that the haz-
ardous waste site was safe, resi-
dents would accept compensation
and agree to allow the site to be

located near them. Smithre sur-
veyed 609 households in an at-

9. HaysB.Gamble.R.H.Downing.J.S.Shonle.rndD.J.Epp.-EffectsofSolidWasteDisposal
' Sites on Community Development and Residential Property Values.- Final ReponJbr Bureau

of Solid Waste Monogement. Dept. of Environmental Resources. Commonweallh of Pennsyl-
vania (lnsritute for Research on Land and Water Resources. Pennsylvania State University.
November l9E2).

10. Hays B. Gamble and Roger H. Downing. -Etfects of Nuclear Power Plants on Residential

Property Values,' Journal of Regional.lcierce. v. 22. no. 4 ( 1982).

I l. Jon P. Nelson. 'Three-Mile lsland and Residenlial Propeny Values: Empirical Analysis ond

Policy lmplications.' Lanr./ Economics {August 198 I ): 363-372.

11. Glenn Blomquist. 'The Effect of Electrical Utility Power Plant Location on Arca Propcrty
Yalue.- Land Economics (February 1974):97-100.

13. Francis J. Egar, -Air Pollution aod Propeny Values in the Hanford Metropolitan Region,-
unpublished PhD dissenation, Fordham University ( 1973).

l.t. Cary H. McClelland, William D. Schulze. and Brian Jurd. 'The Effecl of Risk Belicfs on

Property Values: A Casc Study of a Hazanlous Waste Site." RiskAnalysis, in prcss.

15. Michael R. Creenbcrg and Richard F. Anderson. Hazordous Wastc Sites: The Credibiliry Gap
(New Bruswick. NJ: Center for Urban Policy Research' l9E4).

16. Ronda K. Hageman, 'Nuclear Waste Disptlsal: Potential Propeny Impacs,' Natural Resources

.lournal (October 1982): 7E9-E10.

17. Z.eiis ard Atwacr. l?3-134.
tE. Howard Kunreuther. william H. Desvousges. and Paul Slovic. 'Nevada's Predicament." En'

ironment (October 1988): l6-33.
19. V. Kerry Smith and W. H. Desvousges. -An Enroirical Analysis of the Economic Value of

Risk Changes," Journal oJ'Political Econon\tv. ".i. no. t I I 1987)'
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When the

contamination is
contolled, the
value of the
property would
be expected to
increase to full
market value if
rhe public
believes
scientists and
public health
experts. Whether
this actuaily
occurs is
debatable,
however,
because the
public does not
necessarily
agree with the
scientific
communit-v.

tempt to determine whether people
were willing to pay to decrease risk.
His study was not directly related
to real estate value, however, and
the results of his research were
inconclusive.

These researchers used many
statistical techniques to determine
whether risk associated with var-
ious types of hazardous and toxic
material has an impact on property
value. A review of this research
leads to several conclusions. First,
an adequate general theory of how
contamination affects property value
has not been developed. A link has
not been established between a
general theoretical model and a site-
specific empirical model. Second,
property values are affected by
many complex events over time.
While both the severity and the
persistence of contamination have
an effect, these factors are not nec-
essarily related. Third, the statis-
tical models have not been prop-
edy used. Data sets are too small,
and the variables are neither prop-
erly specified nor adequate. That
is, they do not reflect important
moderating variables, such as
Iender/lending institution atti-
tudes, which have substantial ef-
fects on the marketability and value
of property.

HOW CONTAMINATION
INFLUENCES PROPERTY

VALUE: A THEORY

The impact a contaminating ma-
terial has on the value of a prop-
erty can be uaced on a time con-
tinuum. Initially, a clean property
has a value equal to full market
value. In many cases a dirty (i.e.,
contaminated) property that is per-

ceived as clean can also have a
value equal to full market value.
When the public, or an influential
part of it (e.g., a scientist, the me-
dia) becomes aware that a contam-
inated property poses a health or
financial risk (either real or per-
ceived), the property is trans-
formed into a problem prop€rty,
which will affect value.

When the market2o perceives a
property as a problem, value will
be significantly affected in several
ways. A disclosure requirement by
the sales agent or seller, concern
on the part of the lender, and ap-
praiser uncertainry all may have a
noticeable effect on the market-
ability of the property. When a
property loses its marketability, it
also loses its value. Considerable
uncertainty may occur at this stage
as people involved in the transac-
tion attempt to understand the
magnitude of the problem.

When the problem is under-
stood, uncertainty is lessened and
the value of a property should then
increase to a point at which the dif-
ference between its contaminated
value and its market value is the
sum of the cost to control2t the
problem plus any residual stigma.
When the contamination is con-
trolled, the value of the property
would be expected to incrcase to
full market value if the public be-
lieves scientists and public health
experts.

Whether this actually occurs is
debatable, however, because the
public does not necessarily agree
with the scientific community. This
difference between cured value and
full market value is the residual
uncertainty caused by stigma, and
should decrease with time as the

10. The market is broadly defined as the various actors who are involvcd in a real cstate ransaction,
such as the buyer. seller. real es(aae ageot, appraiser. lender, titlc insurcr. soils engineer. and
so on.

21. The appraisal literaturc typicalty refers to this as lhe cost to curE. However, as Al Wilson.
president of Environmenul Assessment and Valuation, appropriatcly points out. we seldom
know if the conraminarion probtem is completcly curcd. (Appraisai Insritute Symposium. phit-
adetphia, Octob€r 3 and 4, 1991.)

The Appraisal Journal, April 1992

Comment Page 775 of 1672



public's perception of risk sub.
sides-assuming there is no fur-
ther contamination.

The factor of persistence con-
cerns the time between the onset of
a problem and the decrease in
stigma to the point at which full
market value is again reached. The
length of time is a function of the
severity of the problem and varies
with the type and amount of con-
tamination, time to cure as well as
how the cure is accomplished, me-
dia exposure, real and perceived
health risk, and visibility, among
other things.

For an income-producing prop-
erty such as an apartment, this pro-
cess has two value-influencing
components. The first is the im-
pact the hazard has on the mar-
ketability of a property. This pro-
cess is illustrated in Figpre l. The
second is the effect the hazard has

FIGURE I Merketability Effect

on the property's income-produc-
ing ability, which is shown in Fig-
ure 2. For non-income-producing
property the income'effect would
be the lost utility of the properry.22
Because contarninants affect both
income and marketability, it is
necessary to measure each
sepantely.

Income effect
This is the present value of the dif-
ference between the property value
as if uncontaminated and the prop-
erty value as if contaminated, and
is related to lost income. The dam-
age is estimated by discounting the
present value of lost income over
the duration of an event-at a
market interest rate in the uncon-
taminated condition, and at a risk
rate in the contaminated condition.

Damage =Vc-Vo

Real dollars

Damage-Lost opponunity
or oppornrniry cost

Time (rl

I = Loss in vduc as a rcsult of diminished ma*etability. Rtblic bccomcs awarc of thc problcm.
How buycrs and interrncdiarics pcrceive risk (unknown & drcad factors).

2 = Duration. Time to undctstand rclationship betwecn hazard atrd risk.
3 : Amount of iraprovcment in valuc rcsulting from knowlcdge (scientific) of hazard aad cffect

knowledge haE on percciYcd risk.
= Durdtion as hszard rcmains. Valuc may chalge as perceivcd risk changcs.
= Incrcased valuc causcd by rerroval of hazard (i.e,. cost to cure).
= Stigma remaining after hazard rcmoved. A pcriod of unccroinry relatrd to uncontrollable,

involuntary. unknown, unobservablc charactcr of thc hazard.

Damage-Rclated to opportunity. Lost opportunit-v is an opportunity cost measuEd by thc dimin-
ished value over the duratiotr of thc cvent at a market ratc.

lZ. TiG-h" *ur,ir"rratc techniquc conjoint mcasurement may offer promis€ in quaatifying, in dollar
terms, thc lost utility.

Mundy: lmpact of Hazardous Materials on Property Value
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FIGURE 2 Income Effcct

Real dollars

Time (r)

I = Possible decrease in income if hazard observable, known.
2 = Decrcased income when problem becomes publicly known: Perceived risk becomes a major

factor affecting rcnt, occupancy, expenses.
3 = Duration: Time thc hazard remains.
.1 = Impmvcd incomc as people become accustomed to the hazard.
5 = Improved income caused by removal of hazard.
6 = Stigma.

Damage-Related to lost income. Estimated by discounting prcsent value of lost income over du-
ration of event at market inter€st rate. in the uncontaminatcd condidon. at a risk rate in the con-
taminatd condition.

where

V6, = Value clean
7o = Value dirty

+ NoIc NoIct/ - \ r_" 
7=, (l + 'm)' (l * 'm)n

where
NOI, = Net operating income

(clean)

'rz = Market rate

+ NorD NoIDvo=LM-tf*,
where
NOI7 = Net operating income

(dirry)
'r : Risk rate as a result of

contamination

Marketability effect
This part of the analysis quantifies
the damage directly related to the

lost opportunity to fully use the af-
fected property. The situation is
analogous to that which occurs
when an owner of a frozen asset,
while able to enjoy the income the
asset generates (although the in-
come may be less than expected),
c:mnot sell the asset or use it for
collateral. [n such a case, an asset
can acilally become a liability, 0tus
encumbering other asseB.

The damage is related to lost op-
portuniry, and this cost is mea-
sued by the present value of the
diminished value over the duration
of the event at a market rate.23

Figure I can be expanded to
clarify the marketability impact.
Figurc 3 shows, on a year-by-year
basis, how the value forreal estate
may be influenced by contamina-
tion. The damage may be quanti-
fied as follows.

13. One needs to be caretul when quantifying income and markeability valuc effects to make sure
double counting does not occur. When only income or marketability has bccn affected, double
counting will not be a problem. When both are atfected. an analyst must make sute each is
quantified independently of the other.

fhe Appraisal Journal, April 1992
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FIGITRE 3 Quantifling thc Marketability Impact
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Damage2a
rn: 
L; Pv,,(vc - vo)t.)

+ 
) 

fv,.rcfeanup cost)]

rn. 
LI Fv,.(vc - v)(r^)

+ j trv"x"te*rr "ort)]
where

n : Annual periods
V. = Value clean
Ve = Value dirty
r. = Market rate

PV = Present value
r, = Risk rate

FV : Future value

An example of how such dam-
age could be calculated is shown
in Table l. As an example. assume
a non-income-producing property

oLt 2

\r*.,
Years

436

is located near a source of contam-
ination such as a landfill. Contam-
inated ground water and methane
gas have migrated to the subject
property, and a cleanup is re-
quired. The public became aware
of this problem five years ago,
when the market value of the prop-
erty was $21.8 million. Market
evidence applied to both the mar-
ket and income approach reveals
that the value of the property has
decreased by 55%, or $12 million.
Therefore, hve years ago there was
a value decrease for two-twelfths
of the year ($200,000), and the de-
crease is applied to the entire founh
year ($12 million).

The owner of the property is en-
titled to a market rate of return on
the investment, which might be
l0?o. or $2,180.000, for the entire
property and $1,200,000 for the
damaged part. This is the owner's
opportunity cost-the cost of hav-

I = [.oss in valuc as a rpsult of petccivcd risk and stigma.
2 = Uncertaing as research on contrmination proc€eds.
3 = Scopc of problcm and lcvcl of risk becomes known. Scientific risk doas not rcccssarily equal

pcrccivcd risk.
4 = Cost to curc conamiiatiotr plus risk (stigma) impact.
5 = Clcanup process.
6 = Residual stigrsa.

24. Thc formula on thc left side of the plus sign quantifies the historical opponunity cosB

Mundy: lmpact of Hazardous Materials on Property Value
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TABLE I Calculation of

Year
loss in Value Market
($000,000) Rate*

Opportunity
Cost

($000,000)

Misc.
Cost

($000)
Cleanup

Cost (S000)
Risk

Rater*

Total Damage
(Present Value

in $000)

-6
-5
_4*+*

-3
_a

-l
Today 0

tl
+2
+3
+4
+5

$ 0.0
$ 402.3

$2,09t.E
$ l,825. r

$1,5E7.0
$r,384.6
$ 7r0.0
$ 626.1

$ 389.4

$ ll3.l
$ 58.3

$ 25.4
$9,220. I

$ 0,0
$ 2.0
$12.0
$r2.0
$12.0
$12.0
5 7.0
$ 6.0
$ 4.0
$ 1.5

$ 1.0

$ 0.5

to%
to%
to%
l0%o

lOTo

to%
l01o

to%
to%
to%
LO%

to%

$0.00

$0.20

$r.20
$ 1.20

$1.20
$1.20

s0.70
$o.60
$0.40
$0. l5
$0. r0
$0.05

$0
$0
$o
$0
$0
$ 4.0
s10.0
s20.0

sls.0
$ 2.0
$ 2.0
s 1.0

$0
$0
$0
$0
s0
$0
$0
sl00
$100

$20
$0
$0

E%
15%

t5%
l5%
t5%
t5%
t5%
t5%
t5%
t5?o

t5?o

t5%
Total darnage, markeubility
*Rate as if clean. The oomul rEBtm one would tEccive on this class of asset. Equivalcnt to ,rnilot rare ftom markct evidcncc.
*iRate rcflecting added risk caused by known conamination, The rarc might bc cquaed to a junk bond rate.

"'Includes $2.0 million personal liabiliry.

ing the asset frozen. The $1.2 mil-
lion oppornrnity cost occurred four
years ago. The present value, us-
ing a l5Vo risk rate (because the
property and the property owner are
jointly and severally liable for
damages) is $402,300. This set of
circumstances concems historical
damages.

Currently, the property owner
may have completed preliminary
site testing and may know the ex-
tent of contamination. Because un-
certainty is diminished, the loss in
property value is diminished. Sub-
stantial engineering and testing, le-
gal, and appraisal costs are being
incurred, however, which are es-
timated at $10.000 this year and
$20,000 nextyear. These are shown
as miscellaneous costs. Next year
(year + l) cleanup will begin at
$100.000. Therefore, in year * I
costs will be:

Opponuuity cost on lost
value 5500,000

Miscellaneous costs $ 20,000
Cleanup costs $100,000

Total (year + l) $720,000

The prcsent value of these costs,
discounting atlhe l5?o risk rate, is
$626,087, which is rounded to
$626,100. In year * 4, these are
nominal miscellaneous costs
($2,000), but a lingering stigma
effect still has a $l million impact
on the propeny's value. Over the
entire ten-year period the present
value of the costs, which includes
oppormniry and out-of-pocket costs,
is $9.22 million, which is a mea-
surc of the damage suffered by the
property owner as a result of lost
marketability. For an income-pro-
ducing property, the damage woutd
be increased by the present value
of the lost NOL25

15. For an income-producing propeny the analysis becomes more complex. Factom thar need ro
be considered include rhe risk rate (when applied to the income stIeam). which may account
tbr the lost morketabilitli. Also. debt and collatcral will affect the amount thc propcny owner
has rt risk. The uuthor is presentlv working on a method to quantity these damages.
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