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Analysis of Problem 

A. Budget Request Summary 

The Department of Toxic Substances Control (DTSC) requests an augmentation of $610,000 from the Lead-
acid Battery Cleanup Fund (Fund) and 5.0 positions to begin the initial implementation of the Lead-acid Battery 
Recycling Act (Act) of 2016. Among other things, this Act requires DTSC to identify, investigate and cleanup 
areas reasonably suspected to have been contaminated by the operation of lead-acid battery recycling 
facilities. The Act also imposes two separate fees, which will serve to fund the mandates of the Act, on 
manufacturers and consumers of lead-acid batteries. 

B. Background/History 

Lead-acid Battery 

Lead is a toxic metal that does not break down in the environment and accumulates in the human body. 
Exposures to lead can lead to a number of health problems, including: behavioral problems, learning 
disabilities, joint and muscle weakness, anemia, organ failure, and even death. 

A number of studies over the past 30 years have thoroughly documented the serious and cumulative impacts 
associated with lead exposure. According to the Centers for Disease Control and Prevention there is no 
identified safe blood lead level in children. Lead is a leading environmental threat to children's health in the 
United States. When children are exposed to lead it has lifelong adverse effects, including lower IQ scores, 
learning and hearing disabilities, behavioral problems, difficulty paying attention, hyperactivity and disrupted 
postnatal growth. 

Based on these studies, state and federal governments have passed laws and regulations to reduce human 
exposure to lead. As a result of these changes in statute, leaded gasoline in automobiles has been phased out; 
lead solder in cans has been eliminated; lead-based paint for consumer uses, such as housing, is banned; 
lead-based paint abatement activities in housing and other buildings is required; and people are encouraged to 
recycle batteries, including lead-acid batteries. 

Lead-acid batteries constitute an important contributor to lead in the environment. To encourage the recycling 
of lead-acid batteries California adopted the Integrated Waste Management Act of 1989. This statute prohibits 
the disposal of lead-acid batteries at a solid waste facility, or on or in any land, surface waters, watercourses, 
or marine waters (Health & Safety Code section 25215.2). It also requires retailers to accept the trade-in of a 
spent lead-acid battery by a consumer upon purchase of a new one (Health & Safety Code section 25215.3.). 

Lead-acid battery recycling facilities, or secondary lead smelters, bring with them the potential for threats to 
public health from lead poisoning. The recycling process includes: crushing the batteries, draining the sulfuric 
acid, and smelting the remaining lead material in large furnaces. The furnaces require extensive air pollution 
control systems to meet current air pollution control requirements. However, some of these secondary lead 
smelters have been operating for over 50 years, before any air pollution control requirements existed, and 
without controls, they each emitted one ton of lead particles into the air each hour. The particles would land on 
nearby residential properties, potentially mixing with lead dust from automobile exhaust, lead based paint 
residues, and lead from other industrial operations. 

Lead-acid Battery Recycling Act of 2016 

On September 26, 2016, the Governor signed AB 2153 by Assembly Member Christina Garcia, which 
amended Article 10.5 of Chapter 6.5 of Division 20 of Health and Safety Code, creating the Lead-acid Battery 
Recycling Act of 2016 (Act). Beginning April 1, 2017, the bill would require a lead-acid battery dealer to charge 
the purchaser a refundable deposit, plus a non-refundable $1 California battery fee, on each lead-acid battery 
sold. It would also require, on and after April 1, 2017 until March 31, 2022, each manufacturer to remit to the 
California Board of Equalization (BOE) a $1 Manufacturer battery fee for each lead-acid battery sold in 
California. On and after April 1, 2022, the $1 California battery fee will be increased to $2. 
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Analysis of Problem 

Revenue from the California battery fees and the manufacturer battery fees would be deposited into the Lead-
Acid Battery Cleanup Fund (Fund), and the monies from the Fund could be used to pay for the investigation 
and cleanup of areas reasonably suspected to have been contaminated by the operation of a lead-acid battery 
recycling facility. 

Exide Technologies Facility, Vernon 

The Exide facility is located in the City of Vernon, about five miles southeast of downtown Los Angeles. The 
facility occupies 15 acres in a heavily industrial region with surrounding residential areas. Exide's operations 
included treatment and recycling of spent lead-acid batteries. Lead smelting occurred at the facility since the 
early 1900s. Exide Technologies purchased the facility in 2000. 

The Exide facility permanently suspended its operations in 2013. The facility closed in 2015 after DTSC 
notified Exide that its application for a new permit would be denied. DTSC then ordered Exide to clean up 
neighboring residential properties and DTSC conducted its own testing for lead. DTSC's analysis of the 
affected area indicated that the facility's operation may have released lead across an area of southeast Los 
Angeles County, resulting in contamination extending approximately 1.7 miles from the facility and potentially 
impacting up to as many as 10,000 properties, including residences, parks, and schools. 

In August 2015, the Legislature and Governor Brown approved $7.0 million in emergency funding to test up to 
1,500 residential properties, parks, schools, and daycare centers in the surrounding community; develop a 
comprehensive cleanup plan; and begin cleanup of areas with the highest levels of lead contamination and the 
greatest potential for exposure. On April 20, 2016, the governor announced the appropriation of $176.6 million 
to DTSC to sample up to 10,000 residential properties within a 1.7-mile radius and to clean up approximately 
2,500 properties with the highest level of lead and the greatest potential for exposure. As of October 6, 2016, 
DTSC has tested nearly 3,400 properties and required cleanup of over 230 properties. DTSC is currently 
developing a Cleanup Plan and Environmental Impact Report for the cleanup of the remaining contaminated 
properties around the Exide lead-acid battery recycling facility. This is the largest cleanup undertaken by the 
State of California. 

Areas Potentially Contaminated by Lead-acid Battery Recycling 

In addition to the Exide site, fourteen additional former lead smelting facilities has been identified in California. 
Other facilities may have operated and closed before environmental regulatory programs were established. 
Although these secondary lead smelters may not precisely meet the definition of lead-acid battery recycling 
facility pursuant to AB 2153, it is possible that some or all of these historical smelters do meet the facility 
definition in the Act. DTSC will need to research historical smelting facilities and gather additional information 
on each of these facilities, to ascertain the scope and nature of their operations and their impact on the 
surrounding communities. If any of these facilities meet the definition of a lead-acid battery recycling facility, 
they would be subject to investigation and cleanup by DTSC. The Fund created by AB 2153 would bear the 
initial cost of this effort if the Legislature appropriates funds for these activities. 

Specific Requirements of AB 2153 

AB 2153 imposes requirements on manufacturers and dealers of lead-acid batteries, as well as on DTSC. 
Specifically, the new law requires: 

A lead-acid battery dealer, on and after April 1, 2017 until March 31 , 2022, to charge a refundable 
deposit (unspecified dollar amount) plus a non-refundable $1 California battery fee on each lead-acid 
battery sold in California. On and after April 1, 2022, the California battery fee will be increased to $2. 
The lead-acid battery dealer is authorized to retain 1.5 percent of the fee for its collection costs. The 
remainder of the fee is be remitted to BOE. 
Each manufacturer, on and after April 1, 2017 until April 1, 2022, to remit to BOE a $1 manufacturer 
battery fee for each lead-acid battery sold in California. DTSC and BOE will be reimbursed for the 
costs to administer, implement and enforce the Act. 



Analysis of Problem 

The California battery fees and the manufacturer battery fees will be deposited into the Fund. The 
Fund will be made available to DTSC upon appropriation by the Legislature to pay for the investigation 
and cleanup of areas or sites that are reasonably suspected to have been contaminated by the 
operation of a lead-acid battery recycling facility, as well as for DTSC's enforcement of certain 
requirements imposed on the manufacturers and dealers of lead-acid batteries. The Fund can also be 
expended to repay loans made for the above purposes. 
Dealers must post a written notice containing certain language required by the Act in a place clearly 
visible in the public sales area or include it in the purchaser's receipt; collect a California battery fee of 
$1 from the purchaser of each replacement battery; and pay the collected fees to BOE after deducting 
1.5 percent from each fee to reimburse the dealer's collection costs. 
Manufacturers to impose a manufacturer battery fee of $1 for each lead-acid battery; pay the fees to 
BOE; place a recycling symbol on all replacement batteries; and on or before January 1, 2017, notify 
distributors, wholesalers, and dealers of the requirements of the Act. 
DTSC, if it finds a violation of the notice requirement, must give an alleged violator at least 60-days' 
notice of the alleged violation before DTSC can impose a civil penalty pursuant to subdivision (b) of 
Health and Safety Code section 25189.2. If the alleged violation is corrected before an order or action 
is filed, no penalty will be imposed. 
Manufacturers to get a credit from the fees they paid into the Fund against any amounts they owe to 
the state pursuant to a judgment or determination of liability under applicable law, or against their 
allocated share of liability in a cost contribution lawsuit filed by a third party. 
DTSC must annually report to the Legislature on the status of the Fund and DTSC's implementation 
progress. 

C. State Level Considerations 

The California Hazardous Waste Control Law (Ch. 6.5 of Division 20 of the Health and Safety Code) authorizes 
DTSC to implement both federal and state hazardous waste management requirements. The law and its 
implementing regulations govern the management of used lead-acid batteries as a hazardous waste and 
provide alternative management standards for the recycling of lead-acid batteries. It also requires retailers to 
accept the trade-in of a spent lead-acid battery by a consumer upon purchase of the new one. Finally, it 
prohibits the disposal of a lead-acid battery at a solid waste facility, or in any land, surface waters, 
watercourses, or marine waters. 

The California Environmental Protection Agency and its Boards, Departments, and Office, are required by 
statute to identify and address environmental justice gaps in all of their programs. Lead-acid battery recycling 
activities historically occurred in low income areas that are disproportionately impacted by pollution. 

Reducing children's exposure to lead can also have positive economic impacts. Today, elevated blood lead 
levels in children are due mostly to ingestion of contaminated dust, paint and soil. Lead exposure in young 
children can result in lowered intelligence, reading and learning disabilities, impaired hearing, reduced attention 
span, hyperactivity, delayed puberty, and reduced postnatal growth. According to the U.S. EPA, the cost of 
reduced cognitive ability as measured by IQ scores and valued in terms of forgone earnings is estimated to be 
about $9,600 per IQ point lost. The cost impact to children exposed to lead from 2000 to 2010 is estimated to 
be about $22 billion in forgone earnings. Reducing the incidents of children's exposure to lead in soil should 
have a positive impact on children's future earning potential, which translates to benefits to the State of 
California. 

DTSC's 2014-2018 Strategic Plan recognizes the importance of focusing on communities experiencing multiple 
environmental burdens and protecting them from the threats posed by contaminated sites in or near their 
neighborhoods. The Strategic Plan includes the following Goal and Qbjectives: 

Goal 1: Implement cleanup efforts to protect communities and hold responsible parties accountable for the 
work and costs necessary to clean up their contaminated properties. 

Qbjective 1.6: Take effective and legally enforceable actions to compel fulfillment of DTSC-ordered or-
approved cleanup plans when responsible parties fail to perform as required. 
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Analysis of Problem 

D. Justification 

The passage of AB 2153 imposes significant new mandates on DTSC. This bill will impose new requirements 
on the lead-acid battery dealers and manufacturers. The Department will need to gather information to better 
assess the scope of activities required to fully implement these mandates, and will solicit public input on 
implementation priorities and plans. In addition, because of the timing of the establishment of the fee, limited 
revenues will be available in the first fiscal year. DTSC is therefore proposing a careful approach to the 
implementation of the bill. The first part of this approach includes the development of funding and remediation 
program plans, as well as initial activities on outreach, compliance assistance, and battery recycling facility 
identification. Implementation is contained in this proposal and described in detail below. DTSC anticipates 
reporting additional detail in the yearly progress report per statute. 

Site Identification and Investigation 

The Act authorizes expenditures for the identification, characterization and cleanup of sites reasonably 
suspected to have been contaminated by the operation of a lead-acid battery recycling facility. . The DTSC 
will identify and investigate dealers for compliance with the provisions of the bill. DTSC plans to discover and 
identify facilities or sites contaminated by lead-acid battery recycling operations, and needs 5.0 Environmental 
Scientists to implement this new program, including responding to tips and complaints, sending out advisory 
letters, implementing focused initiatives, conducting inspections, sampling, and other response actions. The 
staff will also prepare, with public input, a spending plan for future revenues. 

E. Outcomes and Accountability 

DTSC will conduct investigations of properties, including sampling and response actions as appropriate to 
determine if they were historically used for lead smelting. DTSC will identify lead smelters in California to 
determine if they qualify as lead-acid battery recycling facilities that will require further investigation and 
cleanup. Staff will also prepare a spending plan. 

Site Discovery and 
Investigation Unit 

CY BY BY+1 BY+2 BY+3 BY+4 

Investigation and Discovery 
Activities at Prospective 
Contaminated Facilities 

0 0 7 7 7 7 

Spending Plan 0 1 0 0 1 0 

Analysis of All Feasible Alternatives 

Alternative 1: Implement DTSC recommendation for the requested augmentation. 

Pro: 
• Allows DTSC to meet the statutory mandate of the Act. 
• Provides an organized and sustainable program to identify and respond to threats to public health 

and the environment that are reasonably suspected to be caused by the recycling of lead-acid 
batteries. 

• Allows DTSC to prioritize its investigation and cleanup efforts to address contamination from lead-
acid battery recycling operations, assess the impacts to the neighboring communities, and provide 
relief to those communities in a timely manner. 

• Includes public input into funding priorities and the prioritization of areas or sites for investigation 
and cleanup of lead contamination. 

• Ensures near term action to further characterize contamination around sites where lead-acid battery 
recycling is known to have occurred. 



Analysis of Problem 

• Informs lead-acid battery manufacturers and dealers about the requirements of the Act and 
supports their compliance. 

• Establishes transparent and accountable systems for tracking funds and measuring DTSC's 
progress identifying and remediating areas contaminated by lead-acid battery recycling. 

Con: 

Increases position authority. 
• Requires expenditures from the Fund. 

Alternative 2: Maintain status quo/do nothing 

Pro: 

• No additional cost to the state. 

Con: 

• Is not consistent with the intent of the Act. 
• DTSC would not meet the statutory mandate of the Act to address lead contamination in 

communities. 
• Does not provide response or relief in communities impacted by lead from the recycling of lead-acid 

batteries. 
• Does not inform lead-acid battery manufacturers and dealers about the requirements of the Act or 

support their compliance. 
• Does not establish transparent and accountable systems for tracking funds and measuring the use 

of the Fund. 

D. Implementation Plan 

July 2017 to December 2017 
• Develop recruitment and hiring materials. 
• Hire and train staff. 
• Assess inspection and enforcement needs. 

January 2018 to June 2018 
• Inspect battery dealers and enforce requirements. 
• Prepare annual reports on Fund expenditures and program accomplishments. 

E. Supplemental Information 

N/A 

F. Recommendation 

DTSC recommends adopting Alternative 1, implement DTSC recommendation for the requested 
augmentation. 
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BCP Fiscal Detail Sheet 
BCP Title: Lead-Acid Battery Act of 2016 (AB 2153) BR Name: 3960-011-BCP-2017-GB 

Budget Request Summary FY17 
CY BY BY+1 BY+2 BY+3 BY+4 

Personal Services 
Positions - Permanent 0.0 5.0 5.0 5.0 5.0 5.0 

Total Positions 0.0 5.0 5.0 5.0 5.0 5.0 

Salaries and Wages 
Earnings - Permanent 0 307 307 307 307 307 
Overtime/Ottier 0 18 18 18 18 18 

Total Salaries and Wages $0 $325 $325 $325 $325 $325 

Total Staff Benefits 0 165 165 165 165 165 
Total Personal Services $0 $490 $490 $490 $490 $490 

Operating Expenses and Equipment 
5301 - General Expense 
5302 - Printing 
5304 - Communications 
5306 - Postage 
5320 - Travel: In-State 
5322 - Training 
5324 - Facilities Operation 
5326 - Utilities 
5346 - Information Technology 

Total Operating Expenses and Equipment 

Total Budget Request 

Fund Summary 
Fund Source - State Operations 

3301 - Lead-Acid Battery Cleanup Fund 
Total State Operations Expenditures 

Total All Funds 

0 10 10 10 10 10 
0 5 5 5 5 5 
0 10 10 10 10 10 
0 5 5 5 5 5 
0 10 10 10 10 10 
0 10 10 10 10 10 
0 50 50 50 50 50 
0 5 5 5 5 5 
0 15 15 15 15 15 

$0 $120 $120 $120 $120 $120 

$0 $610 $610 $610 $610 $610 

0 610 610 610 610 610 
$0 $610 $610 $610 $610 $610 

$0 $610 $610 $610 $610 $610 

Program Summary 
Program Funding 
3620011 - Other Site Mitigation Activities 0 610 610 610 610 610 
Total All Programs $0 $610 $610 $610 $610 $610 



BCP Title: Lead-Acid Battery Act of 2016 (AB 2153) BR Name: 3960-011-BCP-2017-GB • 

Personal Services Details 

Salary Information 
Positions 

„ .^„„ Environmental Scientist (Eff. 07-01-
- 2017) 

OTOO - Overtime 

Min Mid Max CY 

0.0 

0.0 

BY 

5.0 

0.0 

BY+1 BY+2 

5.0 5.0 

0.0 0.0 

BY+3 BY+4 

5.0 5.0 

0.0 0.0 

Total Positions 0.0 5.0 5.0 5.0 5.0 5.0 

Salaries and Wages CY BY BY+1 BY+2 BY+3 BY+4 

Environmental Scientist (Eff. 07-01-
- 2017) 

OTOO - Overtime 

0 307 307 307 307 307 Environmental Scientist (Eff. 07-01-
- 2017) 

OTOO - Overtime 0 18 18 18 18 18 
Total Salaries and Wages $0 $325 $325 $325 $325 $325 

Staff Benefits 
5150350 - Health Insurance 
5150600 - Retirement - General 

0 
0 

60 
105 

60 
105 

60 
105 

60 
105 

60 
105 

Total staff Benefits $0 $165 $165 $165 $165 $165 
Total Personal Services $0 $490 $490 $490 $490 $490 


