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Subject: INFLATION ADJUSTMENTS OF ASSURANCE OF FINANCIAL REPONSIBILITY (AFR) AT FACILITIES UNDER THE

DEPARTMENT OF TOXIC SUBSTANCES CONTROL’S OVERSIGHT WHERE AFR IS REQUIRED BY STATUTE AND
REGULATION

Date: Wednesday, July 13, 2016 1:34:08 PM
Attachments: june 30 1999 Annual Adjustment 1.pdf

I wrote a letter to former Director Debbie Raphael on Assurance of Financial Responsibility in 2014 and received no
response and am now asking the Independent Review Panel (IRP) to address the issue of a response and to address
the underlying premise of the letter. I work for the Department of Toxic Substances Control's (DTSC) in the
Brownfields and Environmental Restoration Program (BERP) at Chatsworth.  However, this communication to the
IRP is written as a member of the concerned public not as a State of California employee.

 Assurance of financial responsibility (AFR) for closure and post-closure is required by the Health and Safety Code
(H&SC) and by Title 22, California Code of Regulations (22CCR) as is an annual update of that AFR for inflation. 
Quite frankly, I suspect that since the Hazardous Waste Management Program (HWMP) was reorganized into
wreckage by Maureen Gorsen her helpers, many things slipped between the cracks. So, I asked for an explanation of
how the AFR inflation adjustment requirements have been dealt with at DTSC over the past then-seven years of the
“reorganized” HWMP.  In particular, I asked DTSC to please provide as accurately as could be done, the names of
DTSC facilities regulated under Chapter 6.5 that are required to maintain any form of AFR, the type of AFR and
indicate for which years, if any, over the past then-seven years they have updated their AFR for the annual inflation
factor.  I request that the IRP expand this request to cover inflation adjustments from the time any of the facilities
submitted their first AFR.

I noted that AFR is also required for Chapter 6.8 sites that have an approved O&M plan. There appear to be many
problems with implementation of the governing statute, but in particular there appears to be confusion in regards to
some former Site Mitigation Program facilities as to what constitutes AFR.  Nevertheless, the statute cites Chapter
6.5 AFR regulations and adjures DTSC to utilize them on Chapter 6.8 sites.  Those regulations include the
requirement for annual inflation adjustments. Therefore, I requested a separate listing of any such annual
adjustments that have been done for DTSC’s Chapter 6.8 sites.  I request that the IRP expand this request to cover
inflation adjustments from the time any of the facilities submitted their first AFR.
Attached is an old 1999 letter sent from the now-defunct BKK stating that no adjustment was necessary.  I
remember this same letter being submitted over and over and no apparent ever being done.  This occurred over a 17-
year period---NO INFLATION FOR!& YEARS?????----and then BKK handed DTSC the keys by claiming
insolvency.  DTSC promptly went out and got 15 million dollars from the legislature to “stabilize” the situation.
Please have DTSC evaluate the inflation over the lifetime of BKK post-closure care and determine how much
money DTSC left on the table with its handling of the situation.
Thank you for your consideration.

Philip B. Chandler
4501 W. Channel Islands Blvd., # 86
Oxnard, CA 93035
Oxnard (805) 382-3365
Topanga (310) 455-1962
Work (818) 717-6608
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