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Hello Larry.  Pursuant to our discussion yesterday, I wanted to follow-up with you on two specific items that emerged
yesterday as amendments to the Draft Final Report pursuant to comments and/or suggestions I made during the hearing.  I
hope this offers some useful clarifying language as well as provide brief context for you (and the copied Panel Members). 
 
The items relate to 1) the notion of State Responsibility for Managing its Hazardous Waste, and 2) my comment regarding
change to language on page 24 that can be read as subordinating the priority of the SCP program;
 

1)     The notion of State Responsibility for Managing its Hazardous Waste:  I reiterated comments made to this
Panel on several occasions, urging recognition of the essential role plays by DTSC in ensuring the provision of
hazardous waste management capacity to meet the needs of a vibrant California economy.  The Chair picked up on
this and suggested the concept find its way into the draft.  The language I would offer to that end is:
 
Urge that the State embrace responsibility for ensuring the management in-state of the hazardous waste
generated in-state by its citizens and the larger California economy; with the primary responsibility for that
being vested with DTSC and paired with its ongoing responsibility for ensuring safe handling of such waste.

 
CONTEXT:  Approximately half of the wasted declared by California to be “hazardous” is presently exported – often
to states in which it is not considered or treated as hazardous.  This is inconsistent with the spirit of leadership that
the State has long embraced (e.g. State’s stance against importing power from sources that do not meet its
demands for greenhouse gas reduction).   DTSC must recognize the dual responsibility of ensuring both the safety of
hazardous waste operations and their provision to service the economy.  Hazardous waste poses the same
challenge to the State that sewage treatment and solid waste management do to local and regional governments. 
Hazardous waste is different only to the extent we elect to look to the private sector to take it on.  DTSC should face
that same dual responsibility of stimulating and permitting facilities adequate to meet the substantial hazardous
waste demands of our citizens (e.g. used oil) and industry, while ensuring that management tasks are carried-out
safely.
 
2)     Concern regarding language on page 24 (first full paragraph under “Reviewing Governing Statutes…”:  That
language introduces discussion of suggested changes, by acknowledging obsolete and unnecessary provisions in
statute and criticizing circumstances in which funds are diverted to take on new challenges. Unfortunately, the lone
illustration offered of such questionable investment is the SCP program.  We strongly disagree with that.  We
support the SCP program as sustaining California leadership in chemicals management, and urge deletion of that
sentence.
 
Chapters 6.5 and 6.8 of Division 20 of the HSC contain obsolete or unnecessary provisions that cloud
expectations of DTSC. The gradual expansion of statutory requirements, often without clarification or necessary
funding, has created a misalignment between mandated duties and resources, thus forcing DTSC at times to
shift limited resources to new mandates at the expense of existing programs. One prominent example of this is
the diversion of resources from hazardous waste source reduction and pollution prevention to the Safer
Consumer Products Program in recent years. 
 
By implication, the deleted sentence paired with the introductory ones, seems to be that SCP Program is somehow
“less worthy” than investing further in hazardous waste and cleanup.  We believe both that there are other
strategies that can help expedite permitting of responsible hazardous waste, and that the promise of the SCP
Program in leading responsible handling of chemicals in products deserves investment. 
                                                     

Happy to discuss if you have any questions.  I also owe you re that "table of contents" discussion we had, but cannot attend to
that at the moment.
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Thanks again - to all of you - for the work you've done on the Panel...   Tom
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