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\‘ .¢ Department of Toxic Substances Control

Deborah O. Raphael, Director

Linda S. Adams wpn Edmund G. Brown Jr.
Acting Secretary for 1001 *I" Street Governor
Environmental Protection P.O. Box 806 :

Sacramento, California 95812-0806

May 31, 2011

Attached you will find an assessment and survey results from the Department of Toxic
Substances Control's Office of Criminal Investigations (OCI).

The survey was conducted and assessment compiled after the Department received
information in 2010 regarding the need for additional enforcement of California’s
Mercury Thermostat Collection Act of 2008. DTSC is the regulatory agency overseeing
the activities designed to ensure the law is working.

The goal of the law was to require manufacturers, either individually or with other
manufacturers, to establish a collection and recycling program for out-of-service
mercury-added thermostats, thus reducing the amount of mercury in the environment.
OCI has seven hazardous waste management enforcement cases resulting from this
assessment and survey. Allegations include recordkeeping violations, illegal storage of
hazardous waste and hazardous waste stored beyond storage time limits. Follow-up
investigations are required to determine the findings and the enforcement actions that
will be taken. Companies should have reasonably known that removal of the discarded
mercury thermostats stored at the locations had to occur within one year of collection.

OCl’s survey and assessment shows that implementation issues remain and are not
unlike those experienced in other states where the Thermostat Recycling Corporation
operates collection programs for HVAC wholesalers. These problems must be
addressed in order for California to see a marked improvement in the rate of recycling of
the estimated 5 million-plus mercury-containing thermostats existing in the state.

For further information, please contact Ms.Taryn Stokell at tstokell@dtsc.ca.gov or 916-
322-7527. '
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DEPARTMENT OF TOXIC SUBSTANCES CONTROL
OFFICE OF CRIMINAL INVESTIGATIONS

Tracking Implementation of California’s
Mercury Thermostat Collection Law

After receiving information in 2010 regarding the need for additional enforcement of
California’s law, DTSC'’s Office of Criminal Investigations (OCI) looked. into the
number of thermostats being collected and program implementation issues.

I First year collection totaled 3.2% of what study* projected
- 7,542 thermostats collected

- First-year study projection: 237,000

*Skumatz Economic Research Associates, Inc. Dec. 28, 2009, study prepared
for TRC, gave estimated low “inflow” count of mercury thermostats for first year.

First-year collection in California was up 7% from year-earlier

% when state’s thermostat recycling law was not yet in effect
_— 7,542 collected in first year of law
2008 7,007 collected

2007 5,750 collected

3 In January 2011, OCI staff verified whether the 1,329 HVAC wholesaler collection
locations, provided to the Department by TRC, were posted on TRC’s public website.
OCI staff found only 270 of the locations on the website and verified that 216 had
collection bins on site (Attachment 1).

20% of California locations that TRC provided to DTSC could be
found by OCI staff on TRC website

- 270 locations found — and 216 had bins

- 1,059 locations — status unknown
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DEPARTMENT OF TOXIC SUBSTANCES CONTROL
OFFICE OF CRIMINAL INVESTIGATIONS

OCI Assessment and Survey Results of Wholesaler Participation

in TRC Recycling Program, January 2011

) ¢

OCI discovered problems with information on TRC website

45 collection bin locations (Attachment 2) had incorrect/outdated

information, such as

o Phone number disconnected

s Phone number not correct

» Incorrect zip code

o Phone number provided is for headquarters, which isn’t a collection site —
needs to be site specific to be most useful

o Some businesses have closed or been sold and TRC has not updated
web information '

2, OCl interviews revealed questions and some confusion at California

wholesaler locations with bins

mm) A wholesaler in Santa Rosa said in January that the location had a full

collection bin and had been trying to return it for about six months. But the
phone number he used to ask questions routed him to other lines that could
not provide information. So, they were still holding the collection bin with the
mercury items. If this is stored for more than a year, it is a violation of
Universal Waste requirements, which is a felony in California. Follow-up
investigation is being conducted.

A wholesaler in San Bernardino said the location had a 2-year-old
collection bin with two thermostats in it. The person did not appear to know
that bins should be returned one year after the first thermostat is

received. Follow-up investigation is being conducted.

3

Effort increases program success — even a summer intern
making phone calls to wholesalers can help

OCI staff spent 98 hours making

1000 A st survey calls. Increased resources

800 / \ improves collection programs. For
example, New Hampshire

i // \/“\J/ recycled a historic number of

400 thermostats in 2005. A 2010 New

200 B / _ Hampshire Legislature report
attributed the spike to “a summer

LS " intern contacting wholesalers and
v q?@’ reminding them to ship full TRC

bins.”
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DEPARTMENT OF TOXIC SUBSTANCES CONTROL
OFFICE OF CRIMINAL INVESTIGATIONS

OCIl Recommendations After Assessment and Survey Results of
TRC Wholesaler Participation, January 2011

I Make labeling and instructions more prominent

Put universal waste storage requirements and bin return instructions more
prominently on paperwork included with the collection bin. Add language to
labeling on the exterior of bins to ensure that all bins are being returned at
least once per year.

@ Puton outside of bins a place for marking the start date

Add accumulation start date labeling to the exterior of the collection bins to
help wholesalers remember that bins need to be returned no later than one
year after the first thermostat is collected.

3 Improve database functionality

Improve functionality of HYAC wholesaler database to allow for better
maintenance of the TRC website, the list of participating wholesalers, and the
collection program as a whole. Develop a “tickler” system to follow up on all
locations that haven’t sent collection bins back in more than one year in order
to improve compliance with universal waste storage requirements.

4 Improve quality of data gathered

Obtain more thorough collection location information from bin requestors and
include all possible drop-off locations with correct phone numbers on TRC search
engine. Do not remove locations from the website solely due to bins not being
returned to TRC. Instead, follow up with questionable locations to confirm whether
they are participating in the program.

Move to an annual “pull” system

Implement a TRC-driven annual bin collection cycle to ensure that all
thermostats are being collected in a timely manner.

6 More resources and outreach

After 98 hours of survey work, OCI| was able to identify problems. It appears that
TRC is not adequately providing the resources and keeping the database current. |
More outreach is needed with CSLB, contractors, manufactures and HVAC
wholesalers about the program, including information on potential violations for
noncompliance.

7 Missing information: Landfill collection rate
Eventually, the government and private landfills need to be contacted to
determine thermostat collection rates at these facilities. Create a waste code
for mercury thermostats in order to track via manifests.
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