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CHAPTER 47. Loan Programs
Article 1. Cleanup Loansand Environmental Assistance to Neighborhoods Revolving
L oan Fund

" 68200. Purpose.

The purpose of the Cleanup Loans and Environmenta Assistance to Neighborhoods
Revolving Loan Fund is to finance the performance of actions necessary to Respond to the
release or threatened release of a Hazardous Material hezardousmateria on a Brownfied, as
defined, or etfgibteunderttitized-property Eligible Undenitilized Property. The Pragram Fand
supports two programs. the Investigating Site Contamination Program (1SCP) and the Cleanup
Loans and Environmenta Assstance to Neighborhoods (CL EAN) | oan Program.

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Hedlth and Safety
Code. Reference: Sections 25395.21 and 25395.22, Hedth and Safety Code.

" 68201. Overwev\c_Ad.mJ.n.Ls‘.eung.AgenQL

(d) Investigating Site Contamination Program (1SCP):
(1) The ISCP provides Loans toeans to Eligible Applicants for the purpose of conducting
Preiminary Endangerment Assessments (PEAS) of a Brownfidds, as defined, or eigitte

tncleratttizecHproperty Eligible Underutilized Properties;
(2) Loan funds shatt will not be disbursed until execution of an 1SCP Environmenta
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Oversght Agreement with the Department under section 68211 68210.

(3) Loan recipients shdl agreeto provide any and dl PEA dte assessment resultsto the
Department if the Loantean recipient does not proceed with the Project project under section
68211 68216; and

(4) Loans from the | SCP programrshat may not be used to pay for Ineligible Costs as
defined in tnder section 68202() (1);

(e) {by Cleanup Loans and Environmenta Assstance to Neighborhoods (CLEAN)
Loan Program:

(2) The CLEAN Laoan Program provides L oans to ehigible-gppticants Eligile
Applicants for the purpose of performing actions necessary to respond Respond to the release
or threatened release of a Hazardous Materid hezardoustmatertal including, but not limited to,
Ste characterization, preparation of feasbility studies, public participation, preparation of
remedy selection documents, actud construction and other cleanup activities on an ehigibte
property Eligible Property. t+t The CI FAN | can Program does not include activities deemed
operation-anc-maintenance Operation and Maintenance as determined by the Departrment
Adminigering Agency,

(2) Asacondition of obtaining aLoan, Loan recipients who are responsible parties as

deﬂned.mmde*—Hedfhaﬂ%etyﬁodeﬁectrons&imn 25323. Sdiheﬂﬁilh_md_Satety

required to compl ete dl actions necessary to respond Respond to releases or threatened
releases of a Hazardous Materia hazardousmateria on the Praperty property as approved by
the Department Adminidering Agency even if the Loan tean amount does not finance the full
cost of such actions;

(3) Work undertaken using funds from the CLEAN Laoan Program must be conducted
by aqudified Praject Coardinator project-coordinator with expertise in Hazardous Materias
hezardousmatertas dte invedtigation and cleanup. All engineering and geologica work must be
conducted in conformance with gpplicable State state laws including, but not limited to, Business
and Professions Code sections 6735 and 7835;

(4) Loan funds shdl not be disbursed until execution of aCLEAN Laan Program
Response Action Agreement with the

Adminigtering Agency under section 68211 68216; and
(5) Loans from the CLEAN Laan Program may shatt not be used to pay for Indigible
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Costs under section 68202(1) 1.

NOTE: Authority cited: Sections 25150, 25260, 25351.5, 25395.29 and 58012, Health and
Safety Code. Reference: Sections 25395.21, 25395.22, and 25395.27 and 2539528, Hedth
and Safety Code.

" 68202. Definitions.

Unless the context indicates otherwise and except as provided in this section, the
definitions set forth in €hapter chapter 6.8 of Biviston divisan 20 of the Hedlth and Safety
Code govern interpretation of this article. For the purposes of this article, thefollowing
definitions gpply:

— () "Applicant” means a Person, as defined in subdivison (ff), {w) that is gpplying for a
Loan under section 68206;

(d) (o) "Application” means the information an Applicant provides to the Department
when seeking a Loan under section 68206;

(e) c) "Borrower" means an Applicant whose Application has been approved and who
has executed a Loan Agreement under section 68210 68269,

() tety ABrownfidddd means a Praperty property that meats dl of the following
conditions.

(2) Itislocated in an Urhan Area trbanized-ares;

(2) It was previoudy the dite tocatton of an Economic Adfivity economicactivity thet is
Na | onger In Operation notonger-irroperation at that location; and

(3) It has been vacant or has had no occupant engaged in year-round economicaly
productive activities for aperiod of not less than the 12 months previous to the date of
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Application far al oan gpptication-for-atoan pursuant to this article.
(g) tey ACLEAN Laan Program Response Action Agreement means the agreement

executed under section 68211 68216 authorizing the Department=s oversght of the actions
necessary to Respond respond to the release or threatened release of a Hazardous Materia

hazardousmateria on an Eligible Property etigibleproperty for the CLEAN Loan Program;

— () {gy "Economic Activity" means agovernmentd activity, or acommercid,_agriculturd,
indugtrid, or not-for-profit enterprise, or other economic or business concern,
(m) thy AEligible Applicant means an Applicant that has an interest in or Economic

Activity economic-activity within the boundaries of an Eligible Property ehgibleproperty and that
isnot an InellglbleAppllcam as defined undersubduasnn_(q) subsecﬂon—(k)

() (i) "Eligible Property” means a Property that is any either of the following:

(1) A Brownfield;

(2) An undertititizedproperty Underutilized Property, as defined in subdivison (rr)
subsection(dd) of this section, that isany of the following:

(A) A Property described in subsectiorr{dd)(4){E) subparagraph (F) of paragraph (4)
of subdividaon (rr) of this section;

(B) A Praperty property located in an Enterprise Zone established pursuant to the
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Enterprise Zone Act (chapter Chapter 12.8 (commencing with section 7070) of diviSan
Divison 7 of title Fitte 1 of the Government Code), in a project areafor which a redevel opment
plan has been approved pursuant to atide Artiete 4 (commencing with section 33300) of
chapter Chapter 4 of part Part 1 of divison Bivisien 24 of the Hedlth and Safety Code, or in an
eligible areq, as determined by the Technology, Trade and Commerce Agency pursuant to
paragraph (2) of subdivision (c) of section 7072 of the Government Code;

(C) A Braperty property, the redeveopment of which will result in any of the following:

1 An increase in the number of full-time jobsthat is a least 100 percent
greater than the number of jobs provided by the Economic Adtivity economic-activity located on
the Praperty property before redevel opment occurred;

2. Anincrease in Praperty property taxes paid to the loca government
that is a least 100 percent greater than the Praperty property taxes paid by the Property
property owner before redevel opment occurred;

3. Sdestax revenuesto the local government that are sufficient to defray the costs of
providing municipa services to the Praperty property after the redevelopment occurs,

4. Housng thetts&ffordabteto far very low, low-, or moderate-income households, as
defined in paragraph (2) of subdivison (h) of section 65589.5 of the Government Code; or

5. The congtruction of new or expanded school facilities, public day care centers, parks,

— () "Hazardous Materid" means a substance or waste that, because of its physicd,
chemica, or other characteristics, may pose arisk of endangering human hedlth or safety or of
degrading the environment. Hazardous Materia materia includes, but is not limited to, dl of the
falowing:

(1) A hazardous substance, as defined in Healthrand-Safety-Code section 25281 or
section 25316 aof the Hedlth and Safety Cade, induding the substances specified inHeath-and
Safety-Code section 25317 of the Hedlth and Safety Cade;

(2) A hazardous waste, as defined in Heatth-and-Safety-Code section 25117 aof the
Hedlth and Safety Code;

(3) A waste, as defined in section 101075 of the Hedlth and Safety Code, or as defined
in section 13050 of the Water Code.

(q) k) Aindligible Applicant? means any of the fallowing:
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(1) A Person who has been convicted of afelony or misdemeanor involving Hazardous
Materids hazardousmaterials; induding, but not limited to, a conviction of afeony or
misdemeanor under Heatth-and-Safety-Code section 25395.13 af the Hedlth and Safety Code;

(2) A Person who has been convicted of afeony or misdemeanor involving mord
turpitude, including, but not limited to, the crimes of fraud, bribery, the fasification of records,
perjury, forgery, conspiracy, profiteering, or money laundering;

(3) A Personwho the Depa’tment determinesisin violation of an adminigrative order
or agreement that (A)tsiss L Tto-with-any-federal; state ¢

(4) A Person who knowingly made a fdse satement regarding a materia fact or
knowingly failed to disclose a materid fact in connection with an Application gpptication
submitted under thisarticle; and

(5) Any Person determined to be indigible by the Department under section 68206.

() i Aindligible Costs means any of the following:

(1) Codts of Phase | Environmentd Site Assessments,

(2) Costs of QOperation and Maintenance eperation-anc-maitenance as defined in

subdivison (dd); (u);

(3) Costs associated with averdight by the Department oversight of the preparation and
approvd of a PEA, ar aversght by the Adminigtering Agency of or the response action on the
Property; and

(4) Coststo conduct a PEA PEAs for CLEAN Loan Program Loans only.

(s) {my "Indigible Property” means any of the following:

(2) Property currently listed or proposed for listing on the Nationd PrioritiesList

pursuant to thefederaact mbp&mmh@ﬂn@tmh@iimbdwm(a)_otsam

amended (42 U.S.C. " 9605(a)(8)(B));

(2) Property that is, or has ever been, owned or operated by a department, agency, or
ingrumentaity of the United States;

(3) Property that will be the Site of a contiguous expangon or improvement of an

operatl ng industrid or commercid fwhty,.un[&ih&l?coper&maﬂmﬂﬂd.oﬂinderﬂzm
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: licib . . ifined in s ihdivision (n): or
(4) Any Property determined to be ineligible by the Department under section 68206.

@) ¢ry "Infrastructure" means basic service systems such as sewer, water, transportation,
and utilities,

(W) toy AISCP Environmental Oversight Agreement means the agreement executed
under section 68211 68210 that governs the preparation of a PEA for an Eligible Property
under the ISCP Loan Program;

) Al eaking Underaronind

— () oy "Loan Agreement” means the written agreement between a Borrower and the
Department made in accordance with section 68210Q; 68269;

) ) ALoan Committee' means representatives of those agencies specified under
Heslth-and-Safety-Code subdivison (a) of section 25395.23 of the Hedlth and Safety Code:
the Secretary of the Cdifornia Environmental Protection Agency, the Secretary of the
Technolagy, Trade and Commerce Agency, the Secretary of the Business, Transportation and
Housing Agency, and the Director of the Office of Planning and Research or their ity
appointed representatives, and up to three other members salected by the Department who

(aa) ts) ALocd Government or Agency” ar "'l ocal Agencyll means a county, city, city
and county, redevelopment agency or didrict of any type including a school digtrict, or any other

locd or regiond poalitical subdivison, or any department, divison, bureau, office, board,
commission or other agency of the foregoing;

hh) Al ocal Overdght Program AQ
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) as specified in section 25395 28(3 aof the Health and Safety Code:
— (co){ty "No Longer In Operation” describes an Economic Adtivity economic-activity
that has ceased to function or to conduct operations of the type usualy associated with the
Economic Adtivity economicectivity on the property Praperty;

(dd) oy "Operation and Maintenance mamtenance’ means those activities initiated or
continued at a Property Ste following completion of a Respanse Action responseaction that are
deemed necessary by the Adminidering Agency Bepartment in order to protect public heath or
safety or the environment, to maintain the effectiveness of the Response Action response-action

at the property dte, or to achieve or maintain the Response Action response-action standards
and objectives established by the appraved fird remedid action plan or approved find remova

action work plan gpplicable to the Property dte;

(e8) tvy APEA-equivaentl means an environmental assessment submitted with a
Cl EAN | oan application that provides basc information to determine if thereis or hasbeen a
release or threatened release of a Hazardous Materia hazardousmeterid at the Property at
concentrations that may pose arisk to public hedth and safety and the environment, and that
indudes dl of the activities specified in subdivison (hh)(1-3); ¢y)tH)=(13);

() tw) APersonl means an individud, trugt, firm, joint stock company, business
concern, corporation, partnership, limited liability company, association, redevel opment agency,
sole proprietorship, joint venture, non-profit organization, or any Locad Government Agency or
Local Agency;

(gg) £ "Phase | Environmental Site Assessment” or APhase 18 means a an prefiminery
assessment of a Praperty property to determine whether there has been, or may have been, a
release of a Hazardous Materia hazardotsmaterial based on reasonably available information
about the Praperty property and generd vicinity. A Phase | may include, but is not limited to, a
review of public and private records, current and historical land uses, prior rleases of a
Hazardous Materid, hezardousmateria, database searches, reviews of relevant files of federd,
state State, and toca-agencies Laca Agendies, visua and other surveys of the Praperty
property and generd vicinity, interviews with current and previous owners and operators, and
review of regulatory correspondence and environmenta reports. Sampling or testing is not
required as part of a Phase | Environmenta Ste Assessment. environmental assessment: A
Phase | shdl be performed in compliance with the licensing and educationd requirementsin
subdivision (d) of section 68205¢€);
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(hh) £yy "Preiminary Endangerment Assessment” or APEAQ means an activity that is
performed to determineif there is or has been ardease or threatened release of a Hazardous
Materia hezardousmaterid that poses athreet to the public hedth or the environment and is
conducted in amanner that complies with the guidelines published by the Department entitled
"Prdiminary Endangerment Assessment: Guidance Manud,” (ciated June 1999, ar as later
anejded_b;uhe_Depa:tmeanhmh_Ls mcorporated by reference). A Prdiminay Fndangerment

sessment indudes dl of the following activities
(2) Sampling aﬂd-anaLyss of a Property,_mdidntatommdyssnf_thosasanpla
(2) A preliminary determination of the type and extent of Hazardous Material hazardous
matertal contamination of a Property;

(3) A predliminary evauation of the risks the of Hazardous Material hezardousmatertal
contamination of a Property may pose to public hedth or the environment.

(ii) €2y AProjectl means any Response Action response-actton and the planned future
development of the Property included in an Application;

(i} tea) AProject Coordinator means the Person or Persons Person(s) that possess
the requigte qudifications to manage the Respanse Action response-action at the Property and
who have tias been identified as intended to manage the response-action Response Actian;

(kk) tbby APropertyl means the Praperty property within the boundaries described as
the Property boundaries in the Application submitted under section 68206. A Property may
be dl or aportion of aste where there is aknown or suspected release or threatened release

— (mm)ecy "Remonse" "Reﬁpond " or "Response Action” have the same meanings as
defined in section 9601(25) of the Comprehensive Environrmental Response, Compensation,
and Liability Act of 1980, as amended (42 U.S.C. ~ Sec: 9601(25)). The enforcement and

oversght activities of theAdmmﬂetmg,Agenquepa‘tmeﬂt areinduded within the meanlng of
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—(rr) {diely "Underutilized Property" means Praperty property that meets dl of the
following conditions:

(2) Itislocated in an trbanizeckarea Urhan Aren;

(2) An economicactivity Economic Adtivity is conducted on the property Praperty;

(3) Itisthe subject of aproposd for development pursuant to this article; and

(4) ©ne At lead ane of the following gpplies:

(A) The Economic Adtivity economic-activity on the Praperty property isirregular or
intermittent in nature and uses the Praperty property for productive purposes less than four
months in any cdendar year;

(B) The Econamic Adtivity economic-activity on the Praperty property employs less
than 25 percent of the area of the Praperty property (as measured in square feet) for productive
purposses,

(C) The gtructures, Infradtructure, frastructare; and other facilities on the Praperty
property are antiquated, obsolete, or in such poor repair that they cannot be used for the
purpaoses for which they were originaly constructed and require replacement in order to
implement the redevel opment proposd;

(D) The Economic Adtivity economircactivity conducted on the Praperty property isa
vehicte parking fadlity or anather an activity that offersasmilar margina economic service and

the parking facility or the activity will be replaced when the Praperty property is redevel oped,;
or

(E) The Praperty property is adjacent to one or more Brownfields that are the subject
of aPraject project under thisarticle and itsincluson in the Praject project is necessary in order
to ensure that the redevelopment of the Brownfield or Brownfields occurs.

A VI R Ty 1 Y U E TR
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NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Health and Safety
Code. Reference: Sections 25395.20, 25395.21, 25395.22, and 25395.27, 2539528, and
25395 40, Hedlth and Safety Code.

" 68203. Loan Amounts; Interest.

(&) Invedtigating Site Contamination Program Loans. An | SCP Loan may shalt not be
for more than $100,000;

(b) Cleanup Loans and Environmenta Assstance to Neighborhoods Loan Program
Loans. A CLEAN Laoan Program Loan may shatt not be for more than $2,500,000;

(c) Theinterest rate for ISCP and CLEAN Loan Program Loans shall be the same rate
as earned on investments in the State's Surplus Money Investment Fund (Government Code
section 16475). The rate earned on investments in the Surplus Money Investment Fund in effect
on the date of Loan approvd shdl be retained for the life of the Loan;

(d) If aBorrower defaults on aLoan, therate of interest from the date of default will be
either 10 percent or the default interest rate specified in the Loan Agreement executed under
section 68210, 68209; whichever is greater; and

(e) A Loan may not be used to pay for Ineligible Costs as defined under subdivison (r)
af section 68202(t);

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Health and Safety
Code. Reference: Sections 25395.21, 25395.24, and 25395.31, Hedlth and Safety Code.

" 68204. | SCP Waiversof Loan Repayment.
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(& A recipient of an ISCP Loan may reques, in writing, apartid waiver of Loan
repayment under the following conditions:

(2) If after completion of the PEA,
Borrower who is not the owner of the Praperty property believes that the sum of the cost of the
Response Action remediration and the current appraised fair market vaue of the Property is
greater than the projected fair market vaue of the Praperty property after dl necessary
Respanse Actions responseactions have been completed and thus renders the redevel opment
Project project not economicaly feasible, the Borrower may request awaiver of Loan
repayment of up to 75 percent of the Loan amount;

(2) In support of awritten waiver request, the Borrower shal submit the following to the
Department:

(A) A report that estimates the cost of IheBmensaAntLonfaﬁedlﬁtron prepared for

the Propeny by

aa. An afidavit may

be submitted in lieu of the report if the affidavit is Sgned by aperson wha is aithorized under
this subparagraph to prepare a cost edimation report theticensed-engineer;

(B) A red estate gppraisa that provides an gppraised value based on the estimated
vaue of the Property after dl necessary Response Actions responseactions have been taken,
and performed by alicensed Red Edate reaestate appraiser gppropriately and currently
certified by the State of Cdifornia Office of Red Estate Appraisers. The appraisal shdl include
acopy of the agppraiser=s current certificate; and

(C) An affidavit in support of the written waiver request that sets forth the information
and documentation required under this section.

(b) The Department will present the written waiver request to the Loan Committee for
its recommendation to approve or deny;

(¢) The amount of repayment waived shdl be deemed a grant to the Borrower. The
Borrower shdl repay the remaining portion of the Loan tean within one year of the approva
date of the waiver; and

(d) A Borrower who has received apartid waiver of Loan repayment under subdivisan
subsection (&) may not apply for a CLEAN Laan Program Loan for the same Praperty
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property until the full amount of the ISCP Loan initidly disbursed has been repaid.

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Health and Safety
Code. Reference: Sections 25395.20, 25395.21, 25395.22, 25395.24, and-25395.31, Hedlth
and Safety Code.

" 68205. Loan Application Content.
(& An Applicant shdl submit an ISCP Loan Application, (DTSC Form 1290, dated

122660 10/Q1, which isincarparated by reference), or a CLEAN Loan Program Loan

Application, (DTSC Form 1291, dated 122666 10/01, which is incorporated by reference), as
applicable, to the Department;

(b) The Application shdl contain, a aminimum, dl of the following:

(2) Description of the Property that is the subject of the Loan and upon which a PEA or
Response Action response-action will be performed. The description shdl include alegd
description of the Property boundaries, Assessor-s Parcel Number, or other identification
aufficient to identify the ared extent of the Property. If the Property isa portion of alarger Ste
where there is known or suspected release or threatened release of a Hazardous Material,
hezardous materia; the Application shdl include a description of the entire Site, indluding the
boundaries of the known or suspected release or threatened release of a Hazardous Materid;
hezardousmateriat;

(2) Documentation that demondtrates the Property is an Eligible Property;

(3) Documentation of appropriate security interest in the Praperty property and source
of Loan repayment;

(4) Documentation of the Applicant=s credit-worthiness, including a description of the
Applicant*s bank reationships, to include but not limited to existing bank loans and other debts;
(5) If the Department has made a determination under subdivisan (g) of section

68206(g) that sufficient funding to meet the demand for Loans teans will not be available,
aufficient information to enable the Department to determine the priority ranking of the Property
under subdivison (g) of section 68206(g);

(6) For aCLEAN Laan Program Loan, description of the intended redevel opment
Project project and its projected benefits, if known, and the name, address, and resume of the
Project Coordinator;
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Property and conduct a PEA aor Response Actions as necessary,

(8) For aCLEAN Laan Program Loan for a Property that is part of alarger Ste,
documentation that the planned future development of the Property is congstent with the current
and reasonably foreseeable future land uses of the larger Site;

(9) For aCLEAN Laan Program Loan, general description of the Response Action
responseaction to be performed on the Property;

(10) For a CLEAN Loan Program Loan for a Property that is part of alarger Ste,
description of any Respanse Action responseaction that is currently being performed or that
will be performed on the larger ste;

(11) For aCLEAN Loan Program Loan, description of all past and current
adminigtrative orders, agreements, judicia orders, and consent decrees that:

(A) Relate retate to any of the following:

1. the Property,

2. the Applicant,

3. the Applicant under any previous name or names, or

4. if the Applicant is a business concern, any officer, director, or partner of the business
concern and any previous names of the busness concern;

(B) wereissued by or entered into with any federal, State, or locd agency induding the
State Board, ar a Regiona Board; and

(©) require Respanse Action responseaction a a Ste;

(12) For aCLEAN Loan Program Loan, documentation of the total debt against the
Property on which the Response Action response-action will be taken;

(13) For a CLEAN Loan Program Loan, estimated value of the Property after dll
necessary Response Actions responseactions are complete;

(14) Disclosure of any and dl information demongtrating that the Applicant isan
Indigible Applicant under paragraphs (1)-(5) of subdivisan (q) of section sabelivision
68202(k)(1)=(5);

(15) Certification Statement statement and Sgnature of the Applicant; and

(16) Any other information the Department deems necessary to evauate whether the
Application meets the intent of the ISCP or the CLEAN Loan Program.

(c) Ear1SCP and Cl EAN | oan Program | oans, if tf the Applicant is not the owner of
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the Praperty property, the Application shal dso contain ane &t of the following:

—e) (d) An ISCP Application shal include a Phase | that has been completed within
three (3) years, provided that the information is current and accurate. An addendum may be
submitted with the Phase | to provide current information;

(2) The Phase | shdl be performed by, or under the supervison of, any of the following:

(A) A Classelass || environmentd assessor registered by-the-Offreeof Environmentat
HeslthHazard-Assessment pursuant to chapter €hapter 6.98 (commencing with section 25570)
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of divison Biviston 20 of the Hedlth and Safety Code;

(B) A professond engineer registered in Cdifarnia; thisState;

(C) A gedlogidt regigtered in Cdifarnia; thisState;

(D) A cetified engineering geologist registered in Cdifornia; thisState: or

(E) A licensed hazardous substance contractor certified pursuant to chapter Chapter 9
(commencing with section 7000) of divison Biviston 3 of the Business and Professions Code. A
licensed hazardous substance contractor shdl hold the equivaent of a degree from an
accredited public or private college or university or a private postsecondary educationd
ingtitution gpproved by the Bureau for Private Postsecondary and Vocationd Education with at
least 60 unitsin environmentd, biologicd, chemicd, physicd, or soil science; engineering;
geology; environmentd or public hedth; or adirectly related science field.

(2) Any Person person who conducts or supervises a Phase | under paragraph
subelivision (1) shal have at least two years experience in the preparation of those assessments,

(3) The Phase | shdl be performed in accordance with the American Sodiety far Tedting
and Materials (ASTM), AStandard Practice for Phase | Environmental Site Assessments: Phase

| Environmental Site Assessment Processf (Designation: E 1527-00, dated May 10, 2000,
which is incorporated by reference).

—f) (&) A CLEAN Loan Program Loan Application shdl include a PEA, or PEA-
equivaent as determined by the Department;

(1) The A PEA ar PEA-equivaent shall be performed by, or under the supervision of,
any of the following:

(A) A Class |l environmental assessor registeredy-the Officeof Environmentat-Hesatth
Hazard-Assessment pursuant to chapter €hgpter 6.98 (commencing with section 25570) of
divisan Bivision 20 of the Hedlth and Safety Code;

(B) A professond engineer registered in Cdifarnia; thisState;

(C) A gedlogidt regigtered in Cdifarnia; thisState;

(D) A certified engineering geologist registered in Cdifornia; thisState: or

(E) A licensed hazardous substance contractor certified pursuant to chapter Chapter 9
(commencing with section 7000) of divison Biviston 3 of the Business and Professions Code. A
licensed hazardous substance contractor that conducts or supervises a PEA under paragraph
subelivision (1), shal hold the equivaent of a degree from an accredited public or private college
or university or a private postsecondary educationa ingtitution gpproved by the Bureau for
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Private Postsecondary and Vocationd Education with at least 60 unitsin environmentd,
biologicd, chemicd, physicd, or soil science; engineering; geology; environmentad or public
hedth; or adirectly related science fidd.

(2) Any Person who conducts or supervises a PEA ar PEA-equivdent under paragraph
(2) shdl have at least three (3) years experience in conducting those assessments; and

(3) (A) The PEA ar PEA-equivdent shdl demaondrate be-approvecby-the Department
andshat-disctose the presence of any known or suspected release or threatened release of a
Hazardous Materia hezardotsmateria at the Property at concentrations that may pose arisk to
public hedth and san‘ety and the environmern.

—(g) () An Applicant shdl provide any further information or documentation deemed
necessary by the Department to determine the creditworthiness of the Applicant or the
Applicant's ability to secure and repay the Loan, or the digibility of the Property;

—H) (@) An Application from a Locd Government Agency or Laca Agency, or from a

Joint Powers Authori tyiotmaipurmmuommter_iotdmsnn_ZQUMEJQLthe_Gmemmmt

aso contain the following additiond informeation:

(1) A description of the activities and respongbilities of the Locd Government Agency
or Lacal Agency or the Joint Powers Authority;

(2) The annud financid operating statements for the previous three years of the Locd
Government Agency or Lacal Agency or the Joint Powers Authority;

(3) A governing body resolution, or other documentation granting the Applicant
authority to apply to the Department for a Loan; and

(4) For aJoint Powers Authority, documentation that the Applicant is authorized to act
on the behdf of the Joint Powers Authority.
—) () If the Department determines that any document submitted in the Application,
incdluding a PEA, PEA-equivdent, or Phase, is not adequate, the Application shall be deemed
incomplete.

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Hedlth and Safety
Code. Reference: Sections 25395.21 and 25395.22, Hedlth and Safety Code.
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" 68206. Loan Application Process.

(& An Application may be submitted to the Department a any time;

(b) Upon receipt of an Application, the Department will review the Application for
completeness and digibility. Upan receipt of Whthirrthirty(36)-daysof recetving an Application,
the Department will determine whether the Application is complete, whether the Applicant isan
Eligible Applicant, and whether the Praperty is an Eligible Property. The Withinrfive{5)-daysof
the-Department=sdetermination;the Applicant will be notified by certified letter of one of the
falowing:

(1) The Application isincomplete, with identification of the information to be included
for a complete Application; or

(2) The Applicant isindigible or the Applicant's Property is an Ingligible Property, with
identification of the steps to take to correct identified deficiencies; or

(3) The Applicant and Applicant's Property are digible for a Loan, and the Application
is complete.

(¢) The Department may request additiond information from the Applicant in order to
determine whether the Applicant or the Property isdligible;

(d) Upon determination that an Application is complete and the Applicant and
Applicant*s Property are digible, Department staff will prepare an evauation of the Application.
An Application that meets dl the following criteriawill be recommended for gpprovd to the
Loan Committee:

(2) The Applicant isfound creditworthy, as determined by congdering the following
eements

(A) Character B the complex menta and ethical traits marking and often individuaizing a
Person person or group; includes history of the business, work experience of key managers,
and credit reports;

(B) Capacity B the ability of the Applicant to operate the business successfully and
generate the cash needed to repay obligations as they come due;

(C) Capita B Applicant=s other assets on which to rdy if the primary source of income
isinterrupted or reduced;

(D) Collateral B appropriate security interest in the Praperty property pledged by the
Applicant; and

(E) Conditions B economic and environmenta influences on the Applicant=s financia
condition and performance. Includes the generd economy, business climate,_business

Final Text 18 09/19/02
CLEAN Loan Program
Department of Toxic Substances Controal



environment, and the legd and regulatory Stuation.

(2) The collaterd and the source of repayment are appropriate for the Loan amount;

(3) For aCLEAN Laan Program Loan, the Applicant has adequately demonstrated
that the Response Actiontesponse-actron to be performed on the Property is necessary to
address arelease or threatened release of a Hazardous Material hezardotsmatertal on the
Property;

(4) For aCLEAN Laan Program Loan, the Applicant has adequately demondtrated the
need of the requested L.oan amount for use in the Project; and

(5) For aCLEAN Laan Program Loan, the Applicant has adequately demongtrated

that the totd debt againgt the Property on which the Response Action response-action will be
taken, including the requested CLEAN Loan Program Loan, does not exceed 80 percent of the

estimated vaue of the Property after al necessary Response Actians response-actions are
complete.

(e If prior to making a recommendation to the Loan Committee, the Department
determines that the Application does not meet the criteriain subdivison (d) above, the
Department may witt disgpprove the Application and notify the Applicant in writing of the
Department=s determination;

(f) An Applicant may request the Loan Committeg's review of the Department=s
determination under subdivision (€);

(g) Ifatany-time; the Department determines that sufficient funding to meet the demand
for CLEAN_I_oan_B:ogtam_Loansmd_LSCE Loanswill not bea/aldalemagumﬂsﬂm
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an Application be approved in whole or in part.

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Hedlth and Safety
Code. Reference: Sections 25395.21, 25395.22, and 25395.23, 2539527 and 25395 28,
Health and Safety Code.

" 68007 Adminigeri
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° 68208 682067 Loan Committee Review Process.

(@ The Loan Committee will meet monthly or as needed to act on Applications
submitted under section 68206 and requests submitted under subdivison (f) of section
subsection 68206¢f);

(b) The Loan Committee will review-the7

anchwitt recommend approva or disgpproval of the Application based on:

(1) The Applicant=s financid soundness, and

(2) The Applicants ahility to meet the criteria of subdivison (d) of section 68206(d).

(¢) The Loan Committee may recommend that the amount of Loan tean funding
requested in an Application be gpproved in whole or in part;

(d) The Loan Committee will forward its recommendation to the Bepartment=s-Director
for afina determination under section 68209; 68268; and

() The Loan Committee will review a written request for partid waiver of ISCP Loan
repayment under section 68204 and will make a recommendation to the Directar or the
Directar:s desgnated representative determine whether to approve or disapprove the request
for walver. Program daff Thetoan-Committee will notify the Borrower submitting the request
for walver whether the request for walver is approved or disapproved.

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Hedlth and Safety
Code. Reference: Sections 25395.21, 25395.22, and 25395.23, Health and Safety Code.

Z 68200 —68208: Finat Approval of Loan Applications.
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(& The Loan Committee will submit its recommendation for gpprova or disapprova of
the Application to the Department™s Director or the Director-s desgnated representative. The
Department=s Director or the Director-s desgnated representative may:

Approve gpprove the Application for the full or partid amount of funding, or

(2) Disapprove disapprove the Application if the Bepartment™s Director,ar the
Director's designated representative, determines that the Application does not meet one or more
of the requirements of this aticle Articte or atide Artiete 8.5 of chapter €hapter-6.8 of divisan
Diviston 20 of the Hedlth and Safety Code,

(b) Upon find approvd, the Department and the Applicant shall enter into aLoan
Agreament meeting the requirements of section 68210. 68269. The amount of funds disbursed
and the schedule for disbursement shdl be specified in the Loan Agreement. Loan funds shdl
not be disbursed until aLoan Agreement with the Department is executed in accordance with
section 68210 682609 and the gppropriate oversight agreement with the Adminidering Agency

Department is executed; and

—(d) The Department-s gpprova of aLoan Application under subdivison subsection (a)
will bein effect for aperiod of 90 days. The Department may extend the Loan gpprova period
for good cause for an additiona 90 days or for a different time period as agreed in writing by
the Department and the Applicant.

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Hedlth and Safety
Code. Reference: Sections 25395.21, 25395.22, and 25395.23, 25395.27, and 25395 28,
Health and Safety Code.

I 68210 *68269: Loan Agreement.
(&) The Department and Applicant shal execute aLoan Agreement upon fina approva
of the Loan Application and before fund disbursement;
(b) Each Loan Agreement shdl indude, a a minimum, the following:-terms-and
i

(1) The amount of the Loan;
2 I - .
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— (2 Theschedutefor-fund-disbursement;
(3) Theinterest rate and default rate of the Loan as specified in section 68203;
(4) The terms of repayment mqmilﬂimmbdmsm_(e)

(5) For aCLEAN Laan Program Loan, a description of the Eligible Property securing

the Loan ar dternative farm of security appraved by the Department;

(6) \Leification that Fatrexecdtionrof an |SCP Environmentd Overdght Agreement or a
CLEAN Laoan Program Response Action Agreement ar ather enfarceahle agreement with the
State Board or a Regional Board, as approprlar[e has been fully exeated in accordance with
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(8) For an ISCP Loan, agreement that the Borrower shall provide any and dl PEA
results to the Department.

(9) Timeframes for complying with the conditions of the Loan Agreement and any
gpecid conditions that must be satisfied prior to, or covenants that must be complied with &fter,
the disbursement of funds;

(20) Provigon that any remaining unpaid amount of the Loan, with accrued interest,
shdl be immediately due and payable upon determination by the Department that:

(A) There has been a default, including that the Borrower has failed to comply with the
Loan Agreement ar ather condition of defallt; or

(B) Any information provided by the Borrower is found to be untrue.

The Department may agree to a schedule for repayment under this paragraph sabdivision (10);

(12) Provison that the Borrower agrees to waive any clams againgt, and to indemnify
and hold harmless, the State of Cdifornia, including the Department, the State Board ar a
Regiond Board, from and againgt any and al clams, cogts, and expenses semming from
Qperation and eperatron; Maintenance maittenance; or environmentd degradation at the
Property;

(12) Proof of adequate liability insurance for the Borrower, including coverage for
persond injury and property damage, naming the Department as |oss payee, and when
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gopropriate, naming the Department as additiond insured, up to the amount of the Loantean;

— (14) Provison that if the Borrower is not the owner of the property Praperty, but

intends to purchase the Praperty property before the Loan is satisfied, the purchase price of the
Praperty property shal not exceed its estimated current fair market vaue, which is based on the
edimated value of the Praperty in a cdleaned up date, not taking into condderation any
necessary Response Action response-action that may be conducted on the Property;

(15) For a CLEAN Laan Program Loan, provison that the Loan is secured by the

approved by the Department, and in accordance with the prowsons of 1-|ed’fh~and-5a‘ety€0de
section 25395.26 aof the Hedlth and Safety Cade regardin
—(16) Providon that if the Borrower recovers from aresponsible party any costs incurred

in taking a Respanse Action response-actron a the Property, any money so recovered shall be
used firg to repay the ISCP and CLEAN Laoan Program Loans and to repay monies waived

under subdivision (c) of section 68204-(c); A _Barrawer is nat required to fird use the money

ecovered to repay the | oan if the Barrower can demaonsrate to the satisfaction of the

by any a party;
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RmpﬂnseAmLonr&qsmse“acfron carried out at a Praperty property under the CLEAN Loan
Program shdl be conducted in accordance with the requirements of chapters €hgpters 6.65 and

6.8 of divisanbivison 20 of the Hedlth and Safety Code.
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NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Hedlth and Safety
Code. Reference: Sections 25395.20, 25395.21, 25395.22, 25395.25, 2539528, and
25395.31, Hedlth and Safety Code.

2 68211. 682146: |1SCP Environmental Oversight Agreements, CLEAN Loan Program
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Response Action Agreementsar Equivalent Agreaments.
(& 1SCP Environmentd Oversight Agreements and CLEAN Loan Program Response

minimum, the fallowing:

(2) Identification of parties entering into the agreement Agreement;

(2) Description of the Property subject to the agreement, and description of any
environmental assessment or other Response A ction response-actron activities previoudy
performed on the Property;

(3) If the Property is part of alarger site where there is known or suspected release or
threatened release of a Hazardous Materia hezardotsmaterial, description of the Site and
nature and extent of any known or suspected release or threatened rel ease of a Hazardous
Materid hazardoustmateria on the Ste;

(4) Description of the work that will be performed using Loan funds, including a detailed
scope of work, schedules, public participation activities, quality assurance/qudity control plans,
and hedth and safety plans,

(5) Provision that the Borrower shdl reimburse the Adminidtering Agency's Bepartment™s
costs for oversight of the preparation and approvd of aPEA Qr_EEA_equudeanle
assessment, or Response Action response
25395 28 of the Hedlth and Safety Code, on any portion of the Property where the work that is
performed is not funded by Loan funds;

(6)(A)£QLISCI3_Loans_ptmasnn Proviston for the Department=s gpproval of the PEA

: opriate, and any reports, plans, schedules, or other documents
submitted under the agreement, including provisions regarding any Department-required
modifications to submittas;

(7) Provison regarding actions to be taken in the event of endangerment during
implementation of work on the Property;

(8) Provison regarding Adminigtering Agency and Department, if the Department is not
the Adminigering Agency, Bepartment access to the Property;
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(9) Provision regarding sampling, data, and document availability and preservation;

(10) Providon regarding notifications of field activities and any condition posing an
immediate threet to public hedth or safety or the environment on the Property;

(12) Provision regarding the Borrower=s liability related to activities on the Property;

(12) Ear ISCP 1 aans, provison Provision regarding the Department's oversight costs
for the preparatl on and gpprova of aPEA orr&qnﬂseactron on the Propeny Lequmed_b;uhe

(13) Any other provisions as agreed by the parties determined to be necessary by the
Adminigering Agency Department.

(b) An I1SCP Environmentd Oversght Agreement shal dso include, at a minimum, the
falowing:

(1) Requirement to conduct the PEA in accordance with the Department=s guiddines as
specified in paragraphs (1)-(3) of subdivison (d) of section 68205(f)(1)=(3);

(2) Requirement that the Borrower shal complete the PEA for the Property even if the
L oantean amount does not finance the complete cost of the PEA or shall meet the_requirements

of paragraph (5) of subdivison (€) of section 68210 68209¢h)(#)(D; if the Borrower decides
not to complete the PEA,;

Final Text 30 09/19/02
CLEAN Loan Program
Department of Toxic Substances Controal



(3) Agreement by the Borrower to provide any and dl PEA results to the Department if
the Borrower does not proceed with the Project project.

(c) A CLEAN Laan Program Response Action Agreement shall dso include, a a
minimum, the fallowing:

(2) Identification of the Project Coordinator and description of the Project
Coordinator-s qudifications;

(2) Scope of work that includes tasks needed to complete all Response Actions
response-actions for the Praperty property induding QOperation operatton and Malntenance
mantenance and land use redrictions, if gpplicable;

(3) Requirement that work undertaken on the Property shdl be conducted by a
qudified Project Coardinatar project-coordimator with expertise in Hazardous Materids
hezardous-materias dte investigation and cleanup and that dl engineering and geologica work
shdl be conducted in conformance with gpplicable State state laws including, but not limited to,
Business and Professions Code sections 6735 and 7835;

(5) Provison for dl removd actions, remedia actions, California Environmental Qudity
Act documentation, remedia design and implementation, and any other activities necessary for

the Adminigtering Agency's Bepartment™s goprovd of the Response Action response-action.
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NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Health and_Safety
Code. Reference: Sections 25395.21, 25395.25, and 25395.27, 25395 28, and 25395.31,
Health and Safety Code.

" 68212. 682141. Compliance.

(& The Borrower shdl comply with dl federd, State, and loca laws, ordinances,
regulations and permits that gpply to the procurement and management of consultant services
and contracts related to correcting existing or possble non- compllance problems;

Agency, Basa‘tlmﬂt gaff may conduct field ingpections during theELo;ﬂ:t project to venfy
compliance with the gpproved plans, specifications, and terms of the Loan Agreement, the

|SCP Environmental Oversght Agreement, the CLEAN Laoan Program Raponse Action

(¢) The Borrower shdl provide quarterly site reports indicating work completed on the
Property, work in process, and Praject project expenditures;

(d) The Borrower shall maintain records in accordance with generaly accepted
accounting standards and with the CLEAN Loan Program Response Action Agreement and
| SCP Environmenta Oversght Agreement, including dl Praject project expenditures and
disbursements; and

(e) The Borrower shal comply with dl terms and conditions of the CLEAN Laoan
Program Response Action Agreement and | SCP Environmental Oversight Agreement ar other

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Hedlth and Safety
Code. Reference: Sections 25395.21, 25395.22, and 25395.23, 25395.27, and 25395 28,
Health and Safety Code.

I 68213 68212 Program Administration.
Condition of the Loan, Loan Processes, Repayment and Loan Closmg Functions will
be governed and administered by the Department or-throtigh erager C I

another-State-agency.

NOTE: Authority cited: Sections 25150, 25351.5, 25295.29 and 58012, Health and Safety
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Code. Reference: Sections 25395.21 and 25395.22, Hedlth and Safety Code.

Z 68214 68213. Auditing of Expenditure of Loan Proceeds.

(& The Department, or-the Department of Finance, State Cantraller or State Auditar,
ar their desgnated representatives, may audit the expenditure of the proceeds of any Loan
disbursed under this atide Attiete; and

(b) The Borrower shal dlow the Adminigering Agency and the Department, if the

Depatment is nat the Administering Agency, Bepartment; and other State agencies, including
the State Controller=sOffice; and the State Auditor General*sOffiee, or their designated

representatives, absolute right of accessto dl of the Barrower's borrowerss records pertaining
to the Loan Agreement. Any portion of the Borrower=s records requested shal be made
avallable to the designated auditors upon request. The Borrower shdl retain dl rlevant financid
records for at least three (3) years after termination of the Loan Agreement, or until completion
of actions and resolution of dl issues that which may arise asaresult of any litigation, clam,
negotiation or audit concerning the Loan Agreement, |SCP Environmenta Oversight
Agreement, or CLEAN Loan Program Response Action Agreement ar other enforceahle

agreement required by the Administering Agency, whichever islater.

NOTE: Authority cited: Sections 25150, 25351.5, 25395.29 and 58012, Health and Safety
Code. Reference: Sections 25395.21, and 25395.22, 25395 27, and 25395 28, Hedth and
Safety Code.
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APPENDIX 1 TO CHAPTER 47, ARTICLE 1

AUrbanized Areasl

describes urbanized areas Grbanized-Areas in Cdifornia

On March 9, 1992, the United States Census Bureau published in the Federad Regidter thelist
of urbanized areas that qualified based on the results of the 1990 Census. (57 Fed. Reg. 8386

(1992))

According to the United States Census Bureau, an urbanized area comprises one or more
places and the adjacent densdy settled surrounding territory that together have a minimum of
50,000 people. A centra place and an urban fringe together make up an urbanized area. The
urban fringe generaly congsts of contiguous territory with adendty of a least 1,000 people per
sguare mile. Additiond territory may quaify as urban fringe (e.g. if there isaroad connection

from adensely populated areato a centrd place). The complete criteriaare available from the
Chief, Geography Divison, U.S. Bureau of the Census, Washington, DC 20233.

There are 38 urbanized areasin Cdlifornia._These are;

Antioch-Pittsburg Riversde-San Bernardino
Bakerdidd Sacramento

Chico Sdinas

Davis San Diego

Farfidd San Francisco-Oakland
Fresno San Jose

Hemet- San Jacinto San Luis Obispo
Hesperia-Apple Vdley-Victorville Santa Barbara
Indio-Coachdlla Santa Cruz
Lancaster-Pdmdde SantaMaria

Lodi Santa Rosa

Lompoc Seaside-Monterey
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LosAngdes Smi Vdley

Merced Stockton

Modesto Vecaville

Napa Vidia

Oxnard-Ventura Watsonville

Pdm Springs Y uba City

Redding YumaAZ-CA (Cdifornia portion only)
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