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Chapter 15. Interim Status Standards for
Owners and Operators of Hazardous Waste Transfer, Treatment,

Storage, and Disposal Facilities
Article ‘1. General
66265.1. Purpose, Scope, and Applicability.

(a) The purpose of this chapter is to establish minimum standards
that define the acceptable managemént of hazardous waste during the
period of interim status and until certification of final closure Ozf.
if the facility is subject to post-closure requirements, until

post-closure responsibilities are fulfilled.

(b) The standards of this chapter apply to owners and operatdrs
of facilities that transfer, treat, store or dispose of hazardous
waste who have fully complied with the requirements for interim
status under Health and Safety Code Section 25200.5 and
Section 66270.10 of this division wuntil either a permit is issued
under Health and sSafety Code Section 25200 or until applicable
closure and post-closure responsibilities specified'in this chapter
are fulfilled, and to those owners and operators of facilities in
existence on November 19, 1980 who have failed to provide timely
notification as required by 42 U.S.C. Section 6930(a) and/or failed
to file Part A of the permit application as required by
Section 66270.10(e) and (g). These standards apply to all transfer,

treatment, storage and disposal of hazardous waste at these
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facilities, except as specifically provided otherwise in this chapter

or Chapter 1l of this division.

(c) Notwithstanding subsection (b), no facility shall operate
under interim status if the owner or operator has failed to file
Part A of the permit application as required by Section 66270.10(e)

and (g). A facility operating under interim status shall not:

(1) Managé hazardous wastes which are not specified in Part A of
the permit applicatioﬁé
(2) Employ procesées not described in Part A of the permit

application; or

(3) Exceed the design capacities spééified in Part A of the

permit application.

RS

(d) he requirements of this chapter do not apply to:

(1) A: person“ dispoéing of hazardous waste by means of ocean
disposal. subjecé ‘ﬁo a perﬁit issued under the Federal Marine
Protectio;,gwﬁéseé;Eh} and Saﬁﬁtuariéé Act (33 U.S.C. Section 1401,
et. seq{iibéuch pefson shall comply with the'\requirements of this
chapte; wﬁéﬁ trangferring, treating or storiﬁé hazardous waste before
it is ioaééd ohto an ocean vessel for incineration or disposal at
sea, as ?roy@ded in subsection (b) of this section. '

R

(2) [Reserved]
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(3) The owner or operator of a POTW which transfers, ' treats,

stores, or disposes of hazardous waste;

Al

(4) [Reserved]
(5) [Reserved]

(6) [Reserved]

(7) A generator accumulating waste on-site in compliance with
Section 66262.34 of this division, except to the extent the

requirements are included 'in Section 66262.34 of this division;

(8) A farmer disposing of waste pesticides from the farmer's own

use in compliance with Section 66262.70 of this division;
(9) [Reserved]

(10) [Reserved]

(11) (A) Except as provided in subsection (d)(11)(B) of this
section, a person engaged in treatment or containment activities

during immediate response to any of the following situations:

1. A discharge of a hazardous waste;

2. -An imminent and substantial threat of a discharge of a

hazardous waste;

T R " 1
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3. A discharge ' of a material which, when discharged, becomes a

hazardous waste.

(B) An owner or operator of a facility otherwise regulated by
this chapter shall comply with all applicable requirements of

Articles 3 and 4 of this chapter.

(C) 2ny person who 1is covered by subsection (d)(11l)(A) of this
section and who continues or initiates hazardous waste treatment oOr
containment “activities after ghe immediate response is over is
subject to all applicable requirements of this chapter and Chapter 21

of this divisioh for those activities.

(12) A transporter storing manifested shipments of hazardous
waste in containers at a transfer facility, or a transfer facility
storing manifested shipments of hazardous waste in containers, for a
period of 144 houré or less, and meeting the requirements of Sections

66262.30 and 66263.18.

(13) The addition of absorbent material to waste in a container
(as defined in Section 66260.10 of this division) or the addition of
waste to the absorbent material iﬁ a container provided that these
actions occur at the time waste is first placed  in the containers;

and Sections 66265.17(b), 66265.171, and 66265.172 are complied with.

(14) Persons managing hazardous waste in a hazardous waste
management unit not Subject -to 40 CFR Part 265 (incorporated . by

reference in Section 66260.11 of this division) pursuant to an



66265.1
12-06-90
Page 5

) exemption in 40 CFR Section 265.1(c), if the waste managed in that

unit is identified as a hazardous waste solely because it exhibits
the characteristic of toxicity set forth in Section 66261.24(a)(1l) of

this division.

(e) The owner or operator of a facility under subsections
(d)(1) through (3) of this section shall be subject to the
requirements of Chapter 14 of this division to the extent they are
includgd in a permit granted to such a person under 40 CFR Part 122
or under Subchapter E (commencing with Part 226) of Chapter I of

40 CFR.

(f) The following hazardous wastes shall not be managed at

facilities subject to regulation under this chapter.

(1) EPA Hazardous Waste Nos. FO20, FO21, FO22, FO23, FO26, or

FO27 unless:

(a) The wastewater treatment sludge is generated in a surface

impoundment as part of the plant's wastewater treatment system;
(B) The waste is stored in tanks or containers;
(C) The waste 1is stored or treated in waste piles that meet the

requirements of Section 6§6264.250(c) as well as all other applicable

requirements of Article 12 of this chapter.
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(D) The waste is burned in incinerators that are certified

pursuant to the standards and procedures. in Section .66265.352; or

(E) The waste dis burned in facilities that thermally treat the
waste in a device other than an incinerator and that are certified

pursuant to the standards and procedures in Section 66265.383.

(g) The requirements of this chapter apply to owners or operators
of all facilities which transfer,  treat, store or dispose of

hazardous waste referred to in Chapter 18 of this division.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25200.5, 25141, 25159 and 25159.5, Health and
Safety Code; 40 CFR Section 265.1. - '
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66265.2. Compliance Schedule for Changes During Interim Status.

The owner or operator of a hazardous waste facility who has
operated pursuant to a grant of interim status on or before the
effective date of this division and is required to comply with the
provisions of this chapter, shall submit a request for - change(s) in
the facility pursuant to Chapter 20, Article 7 of this division to
the Department within 180 days of the effective date of this
division. The request shall describe the exact change(s) to be made
to the facility to comply with the provisions of this chapter. The
owner or operator of such a facility shall implement the approved
change(s) according to a schedule of compliance established by the

Department.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health ana,
Safety Code.

Reference: Sections 25150, 25159 and 25200.5, Health and Safety
Code. :
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66265.4. Enforcement Actions.

In addition to bringing: an enforcement action pursuant - to:
Chapter 6.5 of Division 20 commehding ‘with Section 25100 of the
Health and Safety Code, the Department may take or secure actions

pursuant to Health and Safety Code Section 25358.3.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and.
Safety Code. ‘ / , N

Reference: Sections 25159, 25159.5, 25180.5 through 25196.6 and
25358.3, Health and Safety Code; 40 CFR Section 265.4. b
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Article 2. General Facility Standards
66265.10. Applicability.

The regulations in this article>apply to owners and operators of

all hazardous waste facilities, except as Section 66265.1 provides

1

otherwise.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.10.
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66265.11. Identification Number.

Every facility owner or operator shall apply to the Department for
an Identification Number in accordance with the Department's

notification procedures.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.11.
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66265.12. Regquired Notices.

(a) The owner or operator of a facility that has arranged to
receive hazardous waste from a foreign source shall notify the
Department in writing at least four weeks in advance of the date the
waste is expected to arrive at the facility. Notice of subsequent
shipments of the same waste from the same foreign source is noﬁ

required.

(b) The owner or operator of a facility that receives hazardous
waste from an off-site source (except where the owner or operator is
also the generator) shall inform the generator in writing that the
owner or operator has the appropriate interim status for, and will
accept, the waste the generator is shipping. The owner Or operator
shall keep a copy of this written notice as part of the operating

record.

(c)(l1) Before transferring ownership or operation of a facility
during its operating life, or of a disposal facility during the
post-closure care period, the owner or operator shall notify the new
owner or operator in writing of the requirements of this chapter and
Chapter 20 of this division. (Alsc see Section 66270.72 of this

division.)

(2) An owner's or operator's failure to notify the new owner Or
operator of the requirements of this chapter shall not relieve the
new owner or operator of the obligation to comply with all applicable

reguirements.
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NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.12.
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66265.13. General Waste Analysis.

(a) (1) Before an owner or operator transfers, treats, stores,
or disposes of any‘hazardous waste, the owner or operator shall
obtain a detailed chemical and physical analysis of a representative
sample of the waste. At a minimum, this analysis shall contain all
the information which must be known to transfer, treat, store, Or

dispose of the waste in accordance with the -requirements of this

chapter and Chapter 18 of this division.

(2) The analysis may include data developed under Chapter 1l of
this division, and existing published or documented data on the
hazardous waste or on hazardous waste generated from similar

processes.

(A) The facility's record of analyses perfﬁrmed on the waste
before the effé;tive.date of these regulations, or studies conducted
on hazardous waste generated from processes similar to that which
generated the waste to be managed at the facility, may be included in
the data base required to comply with subsection (a) (1) of this.

section.

(B) The owner or operator of an off-site facility may arrange for
the generator of the hazardous waste to supply part or all of the

information required by subsection (a) (1) of this section.

(3) If the generator does not supply the information as specified

in subsection (a) (2) (B) of this section, and the owner or operator
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chooses to accept a hazardous waste, the owner or operator -shall

obtain the information required to comply with this section.

(4) The analysis shall be repeated as necessary to ensure that it
is accurate and up to date. ‘ At a minimum, the analysis- shall be

repeated:

A

(A) When the owner or operator is notified,. or has reason to
believe, that the process or operation generating the hazardous.waste

has changed; and

(B) For off-site facilities, when the results of the inspection
required in subsection (a) (5) of ' this -section indicate that the
hazardous waste received at the facility does not match the waste

designated on the accompanying manifest or shipping péper.

(5) The owner or operator of an off-site facility shall inspect
and, if néééééary, analyze each hazardous waste movement received at’
the facility to determine whether it matches the identity of the

waste specified on the accompanying manifest or shipping paper.

(b) The owner or operator shall develop and follow a written
waste analysis plan which describes the procedures which the owner or
operator will carry out to comply with subsection (a) of this
section. The owner or operator shall keep this plan at the facility.

At a minimum, the plan shall specify:

(1) The parameters for which each hazardous waste will be

analyzed and the rationale for the selection of these parameters
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(i.e., how analysis for these parameters will provide sufficient
information on the waste's properties to comply with subsection (a)

of this section);

(2) The test methods which will be wused to test for these

parameters;

(3) The sampling and sampling management methods which will be
used to obtain a representative sampie of the waste to be analyzed.
The sampiing, planning methodology, egquipment, sample' processing,
documentation and custody procedures shall be in accordance with

either:

(A) One of the sampling methods described in Appendix I of

Chapter 11 of this division; or
(B) An equivalent sampling method.

(4) The £frequency with which the initial analysis of the waste
will be reviewed or repeated to ensure that the analysis is accurate

and up to date;

(5) For off-site facilities, the waste analyses that hazardous

waste generators have agreed to supply; and

(6) Where applicable, the methods which will be used to meet the
additional waste analysis requirements for specific waste management

methods as specifiedvin‘ Sections 66265.193, 66265.200, 66265.225,
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66265.252, 66265.273, 66265.314, 66265.341, 66265.375, 66265.402, and.

66268.7 of this division.

(c) For off-site facilities, the waste analysis plan required in

subsection (b) of this section shall “also ‘'specify the 'procedures

which will be used to inspect and, if necessary, analyze each:

movement of hazardous waste received at the facility to ensure that
it matches the identity of the waste designated on the accompanying

manifest or shipping paper. At a minimum, the plan shall describe:..:

(1) The procédurés which will be used to determine the identity

of each movement of waste managed at the facility; and

(2) The saﬁpling method which will be used to obtain a-

‘representative sample of the waste to be identified, - if the :

identification method includes sampling.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.13.
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66265.14. Security.

(a) The owner or operator shall prevent the unknowing entry, and
minimize the possibility for the unauthorized entry, of persons Or
livestock. onto the active portion of the facility, unless the owner

or operator can demonstrate to the Department that:

(1) Physical contact with the waste, structures, OI equipment
within the active portion of the facility will not injure unknowing
or unauthorized persons or livestock which may enter the active

portion of a facility, and

(2) Disturbance of the waste or equipment, by the unknowing or
unauthorized entry of persons or livestock onto the active portion of
a facility, will not cause a violation of the .requirements of this

chapter.

(b) TUnless the owner or operator has made a successful
demonstration under subsection (a) (1) and (2) of this section, a
facility shall have:

(1) A 24-hour surveillance ;ystem (e.g., television monitoring or
surveillance by guards or facility personnel) which continuously
monitors and controls entry onto the active portion of the facility:

or

(2) (A) An artificial or natural barrier (e.g., a fence in good
repair or a fence combined with a cliff), which completely surrounds

the active portion of the facility; and
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{B) A means to control entry, at all times, through the gates or
other entrances to the active portion of the facility (e.g., an
attendant, television monitors, locked entrance; or controlled

roadway access to the facility). . a4 ' R

{(3) The requirements of subsection (b) (1) or (2) of this section
shall be satisfied if the facility or plant within which the actiQe
portion is locéted itsélf has a surveillarice system,-or a barrier and
a means to control entry, which complies with the. requirements of

subsection (b) (1) oi (2) of this section.

(c) Unless the owner or operator has made a successful
demonstration under subsections (a) (1) and (&) (2) of this section,.
a sign with the legend, "Danger Hazardous Waste Area--Unauthdrized
Personnel Keep Out," shall be posted at each entrance to the active
portion of a facility, and at other locations, in sufficient numbers -
to be seen from any approach to this active portioﬁ. The legend
shall be written in English, Spénish and in any other languagé’
predominant in the area surrounding the facility, and shall be :

legible from a distance of at least 25 feet. Existing signs with a:

legend other than "Danger Hazardous Waste Area--Unauthorized
Personnel Keep Out" may be used if the legend on the sign indicates
that only authorized personnel are allowed to enter the active

portion, and that entry onto the active portion can be dangerous.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.14.
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66265.15. General Inspection Requirements.

(a) The owner or operator shall inspect the facility €for
malfunctions and deterioration, operator errors, and discharges which
may be causing or may lead to: (1) release of hazardous waste
constituents to the environment; or (2) a threat to human health.
The owner or operator shall conduct these inspectiéns often enough to
identify problems in time to correct them before they harm human

health or the environment.

{b) (1) The owner or operator shall develop and follow a written
schedule for inspecting all monitoring equipment, safety and
emergency equipment, security devices, and operating and structural
equipment (such as dikes and sump pumps) that are important to
preventing, detecting, or responding to environmental or human health

hazards.

(2) The owner or operator shall keep this schedule at the

facility.

(3) The schedule shall identify the types of problems (e.g.,
malfunctions or deterioration) which are to be looked for during the
inspection (e.g., Ainoperative sump pump, leaking fitting, eroding

dike, etc.).

(4) The frequency of inspection may vary for the items on the
schedule. However, it should be based on the rate of possible
deterioration of the eguipment and the probability of an

environmental or human health jncident if the deterioration, or
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malfunction, or any operator error goes. undeteeteq between
inspections. Areas subject to spills, such as loading and unloading
areas, shall be inspected daily when in use. At .a minimum, the
inspection schedule ‘shall include the items and frequencies called
for in Sections =:66265.174, 66265.193, 66265.195, »66265.226,

66265.347, 66265.377, and 66265.403.

(c) The owner or operator shall remedy any deterioration or
malfunction of equipment or structures which the inspection' reyeele
on a schedule which ensures that the problem does not lead to an
environmental or human health hazard. Where a hazard is imminent or

has already occurred, remedial action shall be taken immediately.

(d) The owner or  operator shall record inspections in an
inspection log or summary. The owner or operator shall keep these
records for at least three years from the date of inspection. At a
minimum, these records shall include the date and time of the
inspection, the name of the inspector, a notation of the observations
made, and the date and nature of any repairs or other remedial

actions.

NOTE: Authority cited: = Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.15.
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66265.16. Personnel Training.

(a) (1) Facility personnel shall successfully complete a program
of classroom instruction or on-the-job training that teaches them to
perform their duties in a way that ensures the facility's compliance
with thé requirements of this chapter. The owner or operator shall
ensure that fhis program includes all the elements described in the

document_required under subsection (d) (3) of this section.

(2) This program sﬁall be directed by a person trained in
hazardous waste management procedures, and shall include instruction
which teaches facility personnel hazardous waste management
procedures (including contingency plan implementation) relevant to

the positions in which they are employed.

(3) At a minimum, the training program shall be designed to
ensure that facility personnel are‘able to respond effectively to
emergencies by familiarizing them with emergency procedures,
emergency equipment, and emergency. systems, including where

applicable:

(A) Procedures for using, inspecting, repairing, and replacing

facility emergency and monitoring equipment;
(B) Key parameters for automatic waste feed cut-off systems;
(C) Communications or alarm systems;

(D) Response to fires or explosions;
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(E) Response to ground-water contamination incidents; and
(F) Shutdown of operations.

(b) Facility 'persénnel shali ‘sﬁécé;sfuly cémplété?the éfogram
required in-suﬁsectféﬁ’(a5vofyﬁﬂis”sectidﬁ.withih‘ six months after
the date of #heif eﬁpiéyﬁeﬁf ;r éééigngéﬂt to a facility, or to a new
position at a facility. Employees>hired‘after the effective date of
these regulations shall not work in unsupervised positions until they
héve completed ‘the training feqhireméﬁfs‘df subsectién (a) of this i

section.

(c) Facility personnél shall take part in an annual review of the

initial training required in subsection (a) of this section.

(d) The owner or operator shall maintain the following{ documents

and records at the facility:

(1) The job title £for each position at the facility related to
hazardous waste management, and the name of the employee filling each

job;

(2) A written job description ‘for each bosition listed “under
subsection (d) (1) of this Section. This description may be
consistent in its‘degree of specificity with descriptions for other
similar positions in the same company location or bargaining unit,
but shall include the requisite skill, education, or  other
qualifications, and duties of facility personnel assigned to each

position;



66265.16

Page 3

(3) A written description of the type and amount of both
introductory and continuing training that will be given to each
person filling a position listed under subsection (d) (1) of this

section;

(4) Records that document that the training or job experience
required under subsections (a), (b), and (c) of this section has been

given to, and completed by, facility personnel.

(e) Training records on current personnel shall be kept until
closure of the facility. Training records on former employees shall
be kept for at least three years from the date the employee last
worked at the facility. Personnel training records may accompany

personnel transferred within the same company.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.16.
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66265.17. General Requirements for Ignitable, Reactive, . or

Incompatible Wastes.

(a) The owner or operator shall take precautions to prevent
accidental ignition or reaction of ignitable or reactive waste. This
waste shall be separated énd protected from sources of ignition or
reaction inéiﬁdiﬂé but not limited to: Open flames, smoking, cutting
and welding, hot surfaces, frictiénal ‘ heat, sparks (static,
electrical, or mechanical), spontaneous ignition (e.g., from
heat-producing chemical reactions); and radiant heat. - . While
ignitable or reactive waste is being handled, the owner or operator
shall confine smoking and open flame to specially designated
locations. ”No Smoking" signs shall be conspicuously placed wherever

there is a hazard from ignitable or reactive waste.

{(b) Where spedifically required by other sections of -this
chapter, the franSfer, treatment, storage, or disposal of .ignitabie
or reactive waste, and the mixture or commingling ofuincomp5£iblev
wastes, or incompatible wastes and mate?ials, shall be conducted so

that it does not:

(1) Generate extreme heat or pressure, fire or explosion, or

violent reaction;

(2) Produce uncontrolled toxic mists, fumes, dusts, or gases in

sufficient quantities to threaten human health or the environment;

(3) Produce uncontrolled flammable fumes or gases in sufficient

quantities to pose a risk of fire or explosions;
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(4) Damage the structural integrity of the device or facility

containing the waste; or

(5) Through other like means threaten human health or the

environment.

(c) When required to comply with subsecﬁion (a) or (b) of this
_ section, the owner or operator shall document that compliance. This
documentation may be based on references to published scientific or
engineering 1literature, data from trial tests (e.g., bench scale or
pilot scale tests), waste analyses (as specified in Section 66265.13)
or the results of the treatment of similar wastes by similar

treatment processes and under similar operating conditions.

NOTE: Authority cited: Sections .208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.17.
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66265.18. Location Standards.

(a) The placement of any hazardous waste in a salt dome, salt bed

formation, underground mine or cave is prohibited.

(b) A facility 1located in a 100-year floodplain or within the
maximum high fide shall be designed;ﬁ COnéfiucféd; ‘operated and
maintéined to pfevent washout of any haz;fdous waste by a 100-year
flood or maximum high tide, unless the owner or operator - can
demonstrate to the Department's satisfaction that procedures are in
effect which will cause the waste to be redeed>saféiy, before ' flood
waters can reach the facility, to a location where the wastes will

not be vulnerable to flood or tide waters.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health- and’
Safety Code. - ,

Reference: Sections 25159 and 25159.5, Health and Safety Code;’
40 CFR Section 265.18. Co e



66265.25. Seismic and Precipitation Design Standards.

(a) Except as provided by Section 66265.192, facilities subject to
this chapter and all cover systems and drainage control systems
required by this chapter shall be designed to function without
failure when subjected to capacity, hydrostatié and hydrodynamic
loads resqlting from a 24-hour probable maximum precipitation

storm.

(b) The following shall be designed, constructed and maintained to
withstand the maximum credible earthquake without the level of
public health and environmental protection afforded by the original

design being decreased:

(1) All surface impoundments, waste piles, landfills and land

treatment facilities subject to this chapter, and

(2) All covers and cover systems required by this chapter and all
containment and control features which will remain after closure at

permanent hazardous waste disposal areas.

NOTE: Authority cited: Sections 208 and 25150, Health and Safety
Code.

Reference: Section 25150, Health and Safety Code.
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Article 3. Preparedness and Prevention
66265.30. Applicability. "

The regulations in this article apply to owners and bpérators of
all hazardous waste facilities, except as Section 66265.1 provides

otherwise.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.30.
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66265.31. Maintenance and Operation of Facility.

Facilities shall be maintained and operated to minimize the
possibility of a fire, explosion, or any unplanned sudden or
non-sudden release of hazardous waste or hazardous waste constituents
to air, soil, or surface water which could threaten human health or

the environment.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.31.
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66265.32. Required Equipment.

All facilities-shall be equipped with the following, unless it can
be . demonstrated to the Department that none of the hazards posed by
waste handled at the facility could require a particular kind of

equipment specified below:

(a) An internal communications or alarm system capable of
providing immediate emergency instruction (voice or signal) to

facility personnel;

{b) A device, such as a telephone (immediately available at the
scene of operations) or a hand-held two-way radio, capable of
summoning emergency assistance from local police departments, fire

departments, or State or local emergency response teams;

{c) Portable fire extinguishers, fire control equipment
(including special extinguishing equipment, such as that using foam,
inert gas, or dry chemicals), spill control  equipment, and

decontamination equipment; and

(d) Water at adequate volume and pressure to supply water hose
streams, or foam producing equipment, or automatic sprinklers, or

water spray systems.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.32.
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66265.33. Testing and Maintenance of Equipment.

All facility communications or alarm systems, fire protection
equipment, spill control equipment, and decontamination equipment,
where required, shall be tested and maintained as necessary to assure

its proper operation in time of emergency.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code. :
Reference: Sections 25159 and 25159.5, Health and Safety Code; 40

CFR Section 265.33.
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66265.34. Access to Communications or Alarm System.

(a) Whenever hazardous waste is being-poured, mixed, spread, or
otherwise handled, all personnel involved in the operation shall have:
immediate access to an internal alarm or “emergericy ~communication
device, either directly or through visual ‘or voice contact with
another employee, unless the Department has ruled that such a device

is not required under Section 66265.32.

(b) If there is ever just one employee on the premises whiie. ﬁﬁe
facility 1is operating, the employee shall have immediate access to a
device, such as a telephone (immediately available at the scene of
operation) or a hand-held two-way radio, capable of summoning
external emergency assistance, unless the Department has ruled that

such a device is not required under Section 66265.32.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 256.34.
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66265.35. Required Aisle Space.

The owner or operator shall maintain aisle space to allow the
unobstructed movement of personnel, fire protection equipment, spill
control equipment, and decontamination equipment to any area of
facility operation in an emergency, unless it can be demonstrated to
the Department that aisle space is not needed for any of these

purposes.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. :

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.35.
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66265.37. Arrangements with Local Authorities.

(a) The owner ot operator shall attempt to make the following
arrangements, as appropriate, for the type of waste handled at the
facility and ' ‘the potential need -  for the  services of these

organizations:

(1) Arrangements to familiarize police, fire departments,
emergency response teams, and the local Offiée of Emergency Services
with the layout' of the facility, properties of hazardous waste.
handled at"the‘facility and associated:-hazards, places where facility
personnel would normally be working, entrances to roads inside the

facility, and possible evacuation routes;

(2) Where more than one police and fire department might respond
to an emergency, agreements designating primary emergency authority
to a specific police and a specific fire department, and agreements
with any others to provide support to the primary emergency

authority:

(3) Agreements with State emergency response tegams, emergency

response contractors, and equipment suppliers; and

(4) Arrangements to familiarize local hospitals with the
properties of hazardous waste handled at the facility and the types
of injuries or illnesses which could result from fires, explosions,

or releases at the facility.
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(b) Where State or local authorities decline to enter into such
arrangements, the owner or operator shall document the refusal in the

operating record.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Ssafety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.37.
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Article 4. Contingency Plan and Emergency Procedures’

S

66265.50. Applicability.

The regulations in this article apply to owners and operators of '
all hazardous waste facilities, except as " Section ' 66265.1 provides

otherwise.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.50.
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66265.51. Purpose and Implementation of Contingency Plan.

(a) Each owner or operator shall have a contingency plan for the
facility. The contingency plan shall be designed to minimize hazards
to human health or the environment from fires, explosions, or any
unplanned sudden or non-sudden release of hazardous waste Or

hazardous waste constituents to air, soil, or surface water.

(b) The provisions of the plan shall be carried out immediately
whenever there is a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human health or the

environment.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. ‘

Reference: Sections 25159 and 25159.5, Health and Safety Code:
40 CFR Section 265.51.
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66265.52. Content of Contingency Plan.’
(a) The contingency plan shall describe the actions facility"

personnel shall take to compiy with Sections 66265.51 and 66265.56 in.
response to fires, EXplosiohs, or any unplanned- sudden or non-sudden
release of hazardous waste or hazardous waste constituents to air,

soil, or surface water at the facility.

(b) If the owner or operator has already prepared ‘a .Spill™
Prevention, Control, and Countermeasures (SPCC) Plan in accordance
with 40 CFR fart 112, or 40 CFR Part 1510, or some other emergency or
contingency plan, the owner or operator need only amend that plan to
incorporate hazardous waste management provisions that are sufficient

to comply with the requirements of this chapter.

(c) The plan shall describe arrangements agreed to by local
police departments, fire departments, hospitals, contractors, and
State and local emergency response teams to coordinate emergency

services, pursuant to Section 66265.37.

(d) The plan shall 1list names, addresses, and phone numbers
(office and home) of all persons qualified to act as emergency
coordinator (see Section 66265.55), and this list shall be kept up to
date. Where more than one person is listed, one shall be named as
primary emergency coordinator and others shall be listed in the order

in which they will assume responsibility as alternates.
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(e) The plah shall include a list of all emergency equipment at
the facility (such as fire extinguishing systems, spill control
equipment, communications and alarm systems (internal and external),
and decontamination equipment), where this equipment is required.
This 1list shall be kept up to date. In addition, the plan shall
include the location and a physical description of each item on the

list, and a brief outline of its capabilities.

(f)' The plan shall include an evacuation plan for facility
personnel where there is a possibility ;hat evacuation could be
necessary. This plan shall describe signal(s) to be used to begin
evacuation, evacuation routes, and alternate evacuation routes (in
cases where the primary routes could be blocked by releases of

hazardous waste or fires).

(g) The plan shall include the current telephone number of the

State Office of Emergency Services.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. )
Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.52.
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66265.53. Copies of Contingency Plan.

A copy of the contingency plan and all revisions to the plan shall

be:
(a) Maintained at the facility; and

(b) Submitted to all local police departments, fire departments,
hospitals, and State and local emergency response teams that may be

called upon to provide emergency services.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. ' ' :
Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.53. g S
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66265.54. Amendment of Contingency Plan.

The contingency plan shall be reviewed, and immediately amended,

if necessary, whenever:
(a) Applicable regulations are revised;
(b) The plan fails in an emergency;

(c) The facility changes in its design, construction, operation,
maintenance, or other circumstances in a way that materially
increases the potential for £fires, explosions, or releases of
hazardous waste or hazardous waste constituents, or changes the

response necessary in an emergency;
(d) The list of emergency coordinators changes; or
(e) The list of emergency equipment changes.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5 Health and Safety Code; 40 CFR
Section 265.54.
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66265.55. Emergency Coordinator.

At all  times, there shall be:at least one employee either on the
facility premises or on call (i.e., available to respond to an
emergency by reaching the facility within a short peridd of time)
with the responsibility for coordinating all  emergency response
measures.  This emergency coordinator shall be thoroughly familiar
with all aspects of the facility's contingency plan, all operations
and activities at the facility, the locatioﬁ and characteristics of
waste handled} the location 'of all records within the facility, and.
the facility layout. - In addition,  this person shall have the
authority to commit the resources needed to carry out the contingency

plan.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5 Health’'and Safety Code; 40 CFR;:

Section 265.55.
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66265.56. Emergency Procedures.

(a) Whenever there is an imminent or actual emergency. situation,
the emergency coordinator (or the emergency coordinator's designee

when Ehe emergency coordinator is on call) shall immediately:

(1) Activate internal facility alarms or communication systems,

where applicable, to notify all facility personnel; and

(2) Notify appropriate State or local agencies with designated

response roles if their help is needed.

(b) Whenever -there is a release, fire, or explosion, the
emergency cooré;nator shall immediately idehtify the character, exact
source, amount, and areal extent of any released materials. The
emergency coordinator may do this by ob;ervation or review of

facility records or manifests and, if necessary, by chemical

analysis.

(c) Concurrently, the emergency coordinator shall assess possible
hazards to human health or the environment that may result from the
release, fire, or explosion. This assessment shall consider both
direct and indirect effects of the release, fire, or explosion (e.g..
the effects of any toxic, irritating, or asphyxiating gases that are
generated, or the effects of any hazardous surface water run-offs
from water or chemical agents used to control fire and heat-induced

explosions).
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(d) If the emergency coordinator determines that the facility has
had a release, fire, or explosion which could threaten human health,
or the environmént, outside the facility, thé. emergency coordinator

shall report the findings as follows:

(1) If the emergency coordinator's assessment indicates that
evacuation of local areas may be advisable, the emergency coordinator
shall immediately notify appropriate local authorities. The
emergency coordinator shall be availablé to help appropriate

officials deCide’whetﬁer'loCal areas should be evacuated; and

(2) The emergency coordinator shall, in every situation,

immediately notify the State Office of Emergency Services. The

report shall include:
(A) Name éﬁd telephohe number of reporter;
(B) Name and address of facility;
(C) -Time and'type of incident (e.g., release, fire);

(D) Name and quantity of material(s) involved, to the extent

known;
(E) The extent of injuries, if any; and

(F) The possible hazards to human health, or the environment,

outside the facility.
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(e) During an emergency, the emergency coordinator shall take all
reasonable measures necessary to ensure that fires, explosions, and
releases do not occur, recur, or spread to other hazardous waste at
the facility. These measures shall include, where applicable,
stopping processes and operations, collecting and containing released

waste, and removing or isolating containers.

(fy If the facility stops operations in response to a fire,
explosion or release, the emergency coordinator shall monitor for
leaks, pressure buildup, gas generation, oOr ruptures in valves,

pipes, or other equipment, wherever this is appropriate.

(g) Immediately after an emergency, .the emergency coordinator
shall provide for treating, storing, or disposing of recovered waste,
contaminated soil or surface water, or any other material that
results from a felease; fire, or explosion at the facility. Unless
the owner or operator can demonstrate, in accordance with Section
66261.3 (c) or (d) of this division, that the recovered material is
not a hazardous waste, the owner or operator becomes a generator of
hazardous waste and shall manage it in accordance with all applicable

requirements of Chapters 12, 13, and 15 of this division.

(h) The emergency coordinator shall ensure that, in the affected

area(s) of the facility:

(1) No waste that may be incompatible with the released material
is transferred, treated, stored, or disposed of until cleanup

procedures are completed; and
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(2) All emergency equipment 1listed in the contingency ‘plan is

cleaned and f£if for its intended use before operations are resumed.

(i) The owner or operator shall notify' ‘the Department, and

appropriate State and‘local authoritiés, that the facility is in . ...

compliance with subsection (h) of this section before operations are

resumed in the affected area(s) of the facility.

(3) The owner or operator shall note in the operating record the
time, date, and details of any incident that requires implementing:
the contingency plan. ~Within 15 days after the incident, the owner
or operator shall submit a written report on the incident to the
Department. The report shall include:

(1) Name, address, and telephone’number of the owner or operator;.

(2) Name, address, and telephone number of the facility:

(3) Date, time, and type of incident (e.g.., fire, explosion);

(4) Name and quarntity of material(s) involved:

(5) The extent of injuries, if any;-

(6) An assessment of actual or potential hazards to human health

or the environment, where this is applicable; and

(7) Estimated quantity and disposition of recovered material that

resulted from the incident.
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NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Ssafety Code.

Reference: Sections 25159 and 25159.5 Health and Safety Code; 40 CFR
Section 265.56.
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Article 5. Manifest System, Recordkeeping, and Reporting
66265.70. Applicability.

The regulations in this article apply to owners and operators of
both on-site and off-site facilities, except as Section 66265.1
provides otherwise. Sections 66265.71, 66265;72, and 66265.76 do not
apply to ‘owners and operators of on-site facilities that do not

receive any hazardous waste from off-site sources.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code:

40 CFR Section 265.70.
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66265.71. Use of Manifest System.

(a) If a facility receives hazardous waste accompanied by a

manifest, the owner or operator, or the facility's agent, shall:

(1) Sign and date each copy of the manifest to certify that the

hazardous waste covered by the manifest was received;

(2) Note any significant discrepancies in the manifest (as

defined in Section 66265.72 (a)) on each copy of the manifest.

(3) Immediately give the transporter at least one copy of the

signed manifest;

(4) Within 30 days after the delivery, send a copy of the

manifest to the generator;

(5) Within 30 days of each receipt of hazardous waste submit to

the Department a legible copy of each manifest used; and

(6) Retain at the facility a copy of each manifest for at least

three years from the date of delivery.

(b) If a facility receives, from a rail or water (bulk shipment)
transporter, hazardous waste which is accompanied by a shipping paper
containing all the information required on the manifest (excluding
the Identification Numbers, generator's certification, and

signatures), the owner or operator, or the facility's agent, shall:
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(1) Sign and date each copy of the manifest or shipping paper (if

the manifest has not been received) to certify that the hazardous

waste covered by the manifest or shipping paper was receiyed;

(2) Note any significant discrepancies (as defined in Section
66265.72 (a)) in the manifest or shipping .paper (if the manifest. has

not been received) on each copy of the manifest or shipping paper.

(3) Immediately give the rail or water (bulk shipment)
transporter at least one copy of the manifest or shipping ‘paper (if

the manifest has not been received):;

(4) Within 30 days after the delivery, send a copy of the signed
and dated manifest to the generator; however, if the manifest has not
been received within 30 days after delivery, the owner or operator,
or the Ffacility's agent, shall send a copy of the shipping paper

signed and dated to the generator;

(5) Within 30 days of each receipt of hazardous waste submit to
the Department a legible copy of each manifest or shipping paper, (if

the manifest has not beern received) used; and

(6) Retain at the facility a copy of the manifest and shipping
paper (if signed in lieu of the manifest at the time of delivery) for

at least three years from the date of delivery.
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(c) Whenever a shipment of hazardous-waste is initiated from a

facility, the owner or operator of that facility shall comply with

the requirements of Chapter 12 of this Division.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.71.
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66265.72. Manifest Discrepancies.

(a) Manifest discrepancies are differences between the Quéntity
or type of hazardous waste desighated on the ménifest or shipping
paper, and the quantity or type of hazardous waste a facility

'

actually receives. Significant discrepanciés in quantity are:

(1) For bulk waste, variations greater than 10 percent in weight,

and

(2) For batch waste, any variation in piece count, such as a

discrepancy of one drum in a truckload.

Significant discrepancies in type are obvious differences which
can be discovered by inspection or waste analysis, such as waste
solvent substituted for waste acid, or toxic constituents not

reported on the manifest or shipping paper.

(b) Upon discovering a significant discrepancy, the owner or
operator shall attempt to reconcile the discrepancy with the waste
generator or transporter (e.g., with telephone conversations). If
the discrepancy is not resolved within 15 days after receiving the
waste, the owner or operator shall immediately submit to the
Department a letter describing the Biscrepancy and attempts to

reconcile it, and a copy of the manifest or shipping paper at issue.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code. .
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.72.
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66265.73. Operating Record.

(a) The owner or operator shall keep a written operating record

at the facility.

(b) The following information shall be recorded, as it becomes
available, and maintained in the operating record until closure of

the facility:

(1) A description and the quantity of each hazardous waste
received, and the method(s) and date(s) of its transfer, treatment,
storage, or disposal at the facility as required by Appendix I, of

this chapter:; N

(2) The location of each hazardous waste within the facility and
the quantity at each location. For disposal facilities, the location
and quantity of each hazardous waste shall be recorded on a map Or
diagram of each cell or disposal area. For all facilities, this
information shall include cross-references to specific manifest

document numbers, if the waste was accompanied by a manifest;

{3) Records and results of waste analysis and trial tests
performed as specified in Sections 66265.13, 66265.193, 66265.225,
66265.252, 66265.273, 66265.314, 66265.341, 66265.375, 66265.402, and

66268.7 of this division.
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(4) Summary reports and details  of all incidents that require -

implementing the contingency plan as specified in

Section 66265.56 (j);

(5) Records and results of inspections as required by
Section 66265.15 (d) (except these data need be kept only ‘three-

years):

(6) Monitoring, testing, or analytical data when required by
Article 6 and sections 66265.90, 66265.94, 66265.191, 66265.193,

66265.195, 66265.278, 66265.280 (d) (1), 66265.347, and 66265.377.

QZ£;> All closure cost estimates under Section 66265.142 and, for
disposal facilities, all post-closure cost estimates under
Section 66265.144.

(8) Records of £hé quantities (and date of placement) for each
shipment of hazardbus waste placed in land disposal units under an
extension .to the .;ffeéfive daie of éhy land disposal restriction
granted pursuan£ to Section 66268.5, monitoring data requifed :
pursuant to a petition under Section 66268.6, or a certification
under Section‘66268.8,' and the applicable notice required by a

generator under Section 66268.7 (a).

(9) For an off-site treatment facility, a copy of the notice,'and
the certification and demonstration if applicable, required by the
generator or the owner or operator under Section 66268.7 or Section

66268.8;
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(10) For an on-site treatment facility, the information contained

in the notice (except the manifest number), and the certification and

demonstration if applicable, required by the generator or the owner

or operator under Section 66268.7 or 66268.8;

(11) For an off-site 1land disposal facility, a copy of the
notice, and the certification and demonstration if applicable,
required by the generator or the owner or operator of a treatment

facility under Section 66268.7 or Section 66268.8;

(12) For an on-site land disposal facility, the information
contained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner Or operator of a treatment facility under

Section 66268.7 or Section 66268.8.

(13) For an off-site storage facility, a copy of the notice, and
the certification and demonstration if applicable, required by the
generator or the owner or operator under Section 66268.7 or 66268.8;

and.

(14) For an on-site storage facility, the information contained
in the notice (except the manifest number), and the certification and
demonstration if applicable, required by the generator or the owner

or operator of a treatment facility under Section 66268.7 or 66268.8.

N
(15) For off-site facilities, notices to generators as specified

in Section 66265.12 (b).



66265.73
10-03-89
Page 4

NOTE: Authority cited: Sections 208; 25150 and 25159, Health and
Safety Code. .

Reference: Sections 25159, 25208.4 (c) and 25159.5, Health and ‘-
Safety Code; 40 CFR Section 265.73.
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66265.74. Availability, Retention, and Disposition of Records.

(a) All records, including plans, required under this chapter
shall be furnished upon request, and made available at all reasonable
times for inspection, by any officer, employee, or representative of
USEPA who is duly designated by the Administrator, the Department,
the State Water Resources Control Board, or a regional water quality

control board.

(b) The retention period for all records required under this
chapter is extended automatically during the course of any unresolved
enforcement action regarding the facility or as requested by the

Department or USEPA Administrator.

(¢) A copy of records of waste dispcsal locations and quantities
under Section 66265.73 (b) (2) shall be submitted to the Department,
the appropriate regional water quality control board, and local land

authority upon closure of the facility (see Section 66265.119).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health ‘and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.74.
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66265.75. Annual Report.

The owner oOr operaﬁor shall prepare and submit single copies of an
annual report 'to the Departmenit and the appropriate regional water
quality control board by March 1 of each year. =~ The annual report
shall be submitted on £forms JprQViaea by the Department EPA
Form 8700-13a/B, 5-80, (Revised 11-89). The report shall cover
facility activities during the previous calendar year and shail

/
include the following information:

(a) The Identification Number, name, and address of the facility; .
(b) The calendar year covered by the report;

(c) For off-site facilities, the Identification Number of each
hazardous waste generafor from which the facility received ' a-
hazardous waste during the year; for imported shipments, the report

shall give the name and address of the foreign generator;

(d) A description, including any applicablé EPA hazardous waste
number from Chapter 11, Article 3 or 4 of this division, California
Hazardous Waste Number‘ from Chapter 11, Appendix XII 6f this
division, and DOT Hazardous class, and the quantity of each hazardous
waste the facility received during the year. Wastes that are
classified as non-RCRA wastes shall be described by indicating a
generic name of the waste and the phrase "Non-RCRA Hazardous Waste."
When possible, the generic name shall be obtained from Chapter 11,

Appendix X, subdivision (e) of this division. If the generic name is
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not listed in Chapter 11, Appendix X, subdivision (e), the commonly
recognized industrial name of the waste shall be used. For off-site

facilities, this information shall be listed by Identification Number

of each generator;

(e) The method of transfer, treatment, storage, or'disposal for

each hazardous waste;

(f) Monitoring data under Article 6 of ‘this chapter  where:

required;

(g) The most recent closure cost estimate under
Section 66265.142, and, for disposal facilities, the most recent

post-closure cost estimate under Section 66265.144; and

(h) For generators who transfer, treat, store, or dispose of
hazardous waste on-site, a description of the efforts undertaken

during the year to reduce the volume and toxicity of waste generated.

(i) For generators who transfer, treat, store, or dispose of
hazardous waste on-site, a description of the changes in volume and

toxicity of waste actually achieved during the year in comparison to

previous years to the extent such information is available for the’

years prior to 1984.

(j) The certification signed by the owner or operator of the

facility or the facility's authorized representative.
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(k) The environmental  monitoring - data specified in

Section 66265.73.

(1) The owner or operator shall certify the following in writing
for waste shipped offsite after January 1, 1990. The certification

shall be attached to the Annual Report, and include»thE‘fbllowing:.

(1) Whether the hazardous waste shipped offsite has a heating
value of 3,000 British THermal Units per pound of waste or less; and
a volatile organic compound (VOC) content of one percent or less by

weight; and

(2) If the waste had a heating value or VOC content greater than

that specified in Subsecﬁion (l)(B)(l), that:

(A) the waste was incinerated or treated by any method that has -
been authorized by the Department as part of a hazardous ~ waste
facility éermif" issued pursuant to Heéalth and Safety Code

Section 25200; or

(B) the waste is éxempted from the requirements of Chapter 18,

Article 12; or
(C) The waste was recycled; or

(D) The waste was shipped out of California for incineration,

treatment, disposal or recycling.
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NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25155.5, 25159, 25159.5 and 25244.4, Health and
Safety Code; 40 CFR Section 265.75.
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66265.76. Unmanifested Waste Repért.

If a facility accepts for transfer, treatment, storage, oOr
disposal any hazardous waste from an off-site source without an
accompanying manifest, or without an accompanying shipping paper as
described in Section 66263.20 (e) (2) of this division, and if the
waste is not excluded from the manifest requirement of this chapter,
then the owner or operator shall prepare andisubmit a single copy of
a report to the Department within fifteen days after receiving the
waste. The unmanifested waste report shall be submitted in the form
of a letter to the Departmént. Such report shall be designated

'Unmanifested Waste Report' and include the following information:
(a) The Identification Number, name, and address of the facility;
(b) The date the facility received the waste; ;

(¢) The Identification Number, name, and address of the generator

and the transporter, if available;

(d) A description and the quantity of each unmanifested hazardous

waste the faculity received;

(e) The method of transfer, treatment, storage, or disposal for

each hazardous waste;

(f) The certification signed by'the owner or operator of the

facility or the facility's authorized representative; and
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(g) A brief explanation of why the waste was unmanifested} if

known. '

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.76.
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66265.77. Additional Reports.

In addition to submitting the annual report and unmanifested waste
reports described in Sections 66265.75 and 66265.76, the owner oI

operator shallalso report to the Department:

(a) Releases, fires, and explosions as specified in Section

66265.56 (j):

(b) Ground-water contamination and monitoring data as specified

in Sections 66265.93 and 66265.94;

(c) Facility closﬁre as specified in Section 66265.115; and

~

(d) As otherwise required by Chapter 15, Articles 6 through 17,

of this Division.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.77.



Article 6.Water Quality Monitoring and Response Programs for

Interim Status Facilities
66265.90. Applicability.

(a) The regulations in this article apply to owners or operators of
facilities specified in Section 66265.1(b). A surface impoundment,
waste pile, land treatment unit or landfill that receives or has
received hazardous waste after November 19, 1980 shall comply with
the requirements of this article for purposes of detecting,
characterizing and responding to releases to groundwater, surface
water or the unsaturated zone. The Deﬁartment shall require an
owner or operator of a surface impoundment, waste pile, land
treatment unit or landfill that ceased receiving hazardous waste by
November 19, 1980 to comply Qith the requirements of this article
if the Department determines that constituents in or derived fromn
waste placed in the surface impoundment, waste pile, land treatment
unit or landfill may pose a threat to human health or the
environment. A surface impoundment, waste pile, land treatment
unit or landfill required to comply with the provisions of this

article is hereinafter referred to as a "regulated unit".

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.
Reference: Sections 25150, 25150.5 and 25159, Health and Safety

Code.
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66265.91. Required Programs and the Water Quality Sampling and.

Analysis Plan.

(a) An owner or operator subject to this article '‘shall conduct a
monitoring and response program for each regulated unit at the

facility as follows:

(1) The owner or operator shall institute . a detection monitoring
program under Section 66265.98 except as required under subsections

(a)(2) and (a)(3) of this section;

(2) The owner or operator shall institute an evaluation monitoring
program under Section 66265.99 whenever there is statistically.-
significant evidence of a release, purSuapt to Section 66265.98¢(9)
or (i) from the regulated unit during a detection monitoring

program; and

(3) The owner or operator shall institute an evaluation monitoring
program under Section 66265.99 whenever there is significant
physical evidence of a releasé from the regulated unit.
Significant physical evidence of a release includés‘unexplained
yolumetric changes in surface impoundments, unexplained stress in
biological communities, unexplained changes in soil coloration,
visible signs of leachate migration, unexplained water ‘table
mounding beneath or adjacent to the regulated unit and:any other
change to the environment that could reasonably be expected to be
the result of a release from the regulated unit. |
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(b) The owner or operator shall develop andvfollow a water quality
sampling and analysis plan that satisfies the requirements of this
article. The owner or operator shall submit this plan to the’
Department and initiate institute a water quality monitoring
program. required by subsection (a) of this section within 180’
days of the effective date of these regulations. Until the water
quality monitoring program is in full operation, the owner or
operator shall continue to monitor in accordance with 40 CFR Part
265, Subpart F. The owner or operator shall.submit all
modifications to the water quality sampling and analysis plan to
the Department and shall maintain a current version of the water
quality sampling and analysis plan in the operating record at the
facility. The Departﬁent shall require the owner or operator to
modify the water quality sampling and‘analysis plan as necessary to

protect human health or the environment.

(c¢) The owner or operator shall specify in the water qualify
~sampling and analysis plan the specific elements of each monitoring
and response program. For each regulated unit, the owner or
operator shall include in the water quality sampling and analysis
plan one or more of the programs identified in subsection (a) of
this section as may be necessary to protect human health or the
environment and shall specify the circumstances under which each of

the programs will be required.

(d) In conjunction with an evaluation monitoring program the owner
or operator shall continue to conduct a detection monitoring
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program under Section 66265.98 as necessary to provide the best
assurance of the detection of subsequent releases from the

regulated unit.

NOTE: Authority cited: Sections 208, 25150 and 25259, Health and
Safety Code. '
Referencée: Sections 25150, 25150.5 and- 25159, Health and Safety

Code.
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66265.92. Water Quality Protection Standard.

(a) For each regulated unit, the owner or operator shall establish
a water quality protection standard in thé water quality sampling
and analysis plan. This water quality protection standard shall
consist of the list of constituents of concern under Section
66265.93, the concentration limits under Section 66265.94 and the
point of compliance and all monitoring points under Section
66265.95. This water quality protection standard shall apply
during the active life of the regulated unit and during any

compliance period under Section 66265.96.

(b) If an owner or operator is conducting a detection monitoring
program in conjunction with an evaluation monitoring program for a
regulated unit pursuant to Section 66265.91(d), the owner or
operator may establish separate water quality protection standards

for each program.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.
Reference: Sections 25150, 25150.5 and 25159, Health and Safety

Code.
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66265.93. Constituenés of Concern.

For each regulated unit, the owner or operator shall specify in the
Water'quality'éampling and analysis plan the constituents of
concern to which the water quality protectioﬁ standard of Section
66265]92;app1ies. Constituents of concern are the waste
consfitueﬁts, reaction products, and hazardous constituents that
are reasonably expected to be in or derived fr¢m‘ﬁaéte contained in
the regulated unit.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25150.5 and 25159, Health and Safety

Code.
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66265.94. Concentration Limits.

(a) For each constituent of concern specified pursuant to Section
66265.93, the owner or operator shall specify in the water quality
sampling and analysis plan one of the following for each medium
(9roundwater, surface water and the unsaturated zone) monitored

pursuant to Section 66265.97:

(1) A concentration limit not to exceed the background value of

that constituent as determined under Section 66265.97(e)(1l1)(A); or

(2) That, at any given time, the concentration limit for that
constituent will be equal to the background value of that

constituent, as determined pursuant to Section 66265.97(e) (11)(B).

(b) The owner or operator shall only specify different
concentration limits for different monitoring points in the same

medium where necessary:
(1) To describe background conditions in multiple surface water
bodies, multiple aquifers or geochemically dissimiliar zones in the

same aquifer; or

(2) Because the statistical method selected for a constituent uses

intra-well comparison procedures.
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NOTE: Authority cited: Sections.208, 25150 and 25159, Health and
Safety Code.
Reference: Sections 25150, 25150.5 and 25159, Health.and Safety

Code.
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66265.95. Monitoring Points and the Point of Compliance.

(a) For each regulated unit, the owner or operator shall specify in
the water quality sampling and analysis plan the point of
compliance at which the water quality protection standard of
Section 66265.92 applies and at which monitoring shall be
conducted. The point of compliance 1is a Veréical surface, located
at the hydraulically downgradient limit of the waste management
area, that extends through the uppermost aquifer underlying the
regulated unit. For each regulated unit, the owner or operator
shall specify monitoring points at the point of compliance and
additional monitoring points at locations determined pursuant to .
Section 66265.97 of this article at which the water quality .

protection standard under Section 66265.92 of this article applies

and at which monitoring shall be conducted.

(b) The waste management area is the limit projected in the
horizontal plane of the area on which waste will be placed during

the active life of the regulated unit.

(1) The waste management area includes horizontal space taken up by
any liner, dike or other barrier designed to contain waste in the

regulated unit.

(2) If the facility contains contiguous regulated units, and
monitoring along a shared boundary would impair the integrity of a
containment or structural feature of any of the units, the waste.
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management area may be described by an imaginary line along the =
outer boundary of the contiguous regulated units if the water
quality monitoring program for each unit will enable the e€arliest
possible detection of a release from that regulated unit. - This
provision 6nly“app1ies to ‘contiguous regulated units that were

operating before the effective date of this article.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.
Reference: ‘Sections 25150, '25150.5 .and 25159, Health and Safety

Code.
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66265.96. Compliance Period.

(a) The owner or operator shall specify in the water quality
sampling and analysis plan the compliance period for each regulated
unit. The compliance period is the number of years equal to the
active life of the r;gulated unit (including the closure period)
and constitutes the minimum period of time during which the owner
or operator shall conduct a water quality monitoring program

subsequent to a release from the regulated unit.

(b) The compliance period begins each time the owner or operator
initiates an evaluation monitoring program meeting the requirements

of Section 66265.99.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.
" Reference: Sections 25150, 25150.5 and 25159, Health and Safety

Code.
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66265.97. General Water Quality Monitoring and System

Requirements.

(a) The owner or operator shall comply with the requirements of -
this section for any wateér quality monitoring program developed to

satisfy Sections 66265.98 or 66265.99.
(b) Groundwater Monitoring System.

(1) Except as provided under subsection (e)(3) of this section, the
owner or operator shall establishH a groundwater monitoring system
for each regulated unit. The design of the groﬁndWater monitoring
system shall be based upon thevinformation obtained from
hydrogeologic investigations of the facility area, including the
identification of the dppermost'aqﬁifer‘and aquifers “hydfaulically
interconnected and a determination of groundwater flow rate and
direction in each such aquifer. This groundwater monitoring system
shall be fully operational within 180 days of the effective date of
these regulations. Until such groundwater.monitoring system 1is
fully operational, the owner or operator shall continue to comply
with 40 CFR Part 265, Subpart F. This groundwater monitoring

system shall include:
(A) A sufficient number of background monitoring points (at least

one) installed at appropriate locations and depths to yield

groundwater samples from the uppermost aquifer that represent the
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quality of groundwater that has not been affected by a release from

the regulated unit;
(B) For a detection monitoring program under Section 66265.98:

1. A sufficient number of monitoring points (at least three)
installed at appropriate locations and depths to yield groundwatef
samples from the uppermost aqﬁifer that represent the quality of
groundwater passing the point of compliance and to allow for the

detection of a release from the regulated unit;

2. A sufficient number of monitoring points installed at
additional locations and depths to yield groundwater samples from
the uppermost aquifer as neéessary to provide the best assurance of
the earliest possible detection of a release from the regulated

unit; and

3. A sufficient number of monitoring points and background
monitoring points installed at appropriate locations and depths to
yield groundwater samples from other aquifers and from zones of
perched water as necessary to provide the best assurance of the
earliest possible detection of a release from the regulated unit;

and

(C) For an evaluation monitoring program under Section 66265.99:
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1. A sufficient number of monitoring points (at least three)
installed at appropriate locations and depths to yield groundwater
samples from the uppermost aquifer that represent the quality of
groundwater passing.the point of compliance, and at other locations
in the uppermost aquifer as necessary, to provide the data needed
to evaluate changes in water quality due to the release from the

regulated unit; and

2. -A sufficient number of monitoring points and background-
monitoring points installed at appropriate locations and depths to
yield groundwater samples from other aquifers, and zones of perched
water as necessary to provide the data needed to evaluate changes
in water quality due to the release. from the regulated unit.

(2) The groundwater monitoring system may include background.
monitoring points that are not hydraulically upgradient of the .
regulated unit if documentation is maintained in the facility
operating record that demonstrates that sampling at other
monitoring points will provide samples that are representative of
the background quality of groundwater or are more representative

than those provided by the upgradient monitoring points.

(3) A copy of drillers’ logs shall be filed with the Department on
Department of Water Resources form DWR 188-Rev 12-86, available
from the Department of Water Resources, 3251 S Street, Sacramento,

CA 95816-7017, or by phone at (916) 322-7171.

CH 15, A6, Pg l4



(4) All monitoring wells shall be cased and constructed in a manner
that maintains the integrity of the monitoring well bore hole and

prevents the bore hole from acting as a conduit for contaminant

transport.

(5) The sampling interval of each monitoring well shall be
appropriately screened and fitted with an appropriate filter pack

to enable collection of representative groundwater samples.

(6) For each monitoring well the annular space (i.e., the space
between the bore hole and well casing) above and below the sampling
interval shall be appropriately sealed to prevent entry of
contaminants from the sﬁrface, entry of contaminants from the
unsaturated zone, cross contamination of saturated zones and

contamination of samples.

(7) All monitoring wells shall be adequately developed to enable.

collection of representative groundwater samples.

(¢c) Surface Water Monitoring System.

(1) The owner or operator shall establish a surface water
monitoring system to monitor each surface water body that could be
affected by a release from the regulated unit.

(2) Each surface water monitoring system shall include:
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(A) A sufficient number of background monitorihg points established
at appropriate locations and depths to yield’samples from each
surface water body that represent the qﬁality of the surface water

that has not been affected by a release from the regulated unit;

(B) For a detection.monitdfiné’pfégram‘ﬁndé; Secfion 66265.98, a
sufficient number bf ﬁonitoring pointé estébliéhed at appfbpriate
locations and depths to yield samplesﬂffom each surface water”body
that provide the best assurance of the earliest possible detection

of a release from the regulated unit; and

(C) For an e#aiﬁaﬁion monitoring program under Section 66265.99;7a
sufficient ﬁumber‘of monitoriﬁg‘ﬁointé established at appropriate
locations aﬁd‘depths to yield gambleé from each sﬁffaéé water body
that provide the data necessary to evaluétchhaﬁéeévin’ﬁatef

quality due to the release from the regulated unit.

(d) Unsaturated Zone'Monitéring Systém.

(1) Except as otherwise provided in subsectioﬁ (d)(S) of this
section, the owner or operator shall establish an unsaturated zone.
monitoring system for each regulated unit.

(2) The unsaturated zone monitoring“systém shall include:

(A) A sufficient number of béckgrouhd‘mOHitoring points established

at appropriate locations and depths to yield soil-pore liquid
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samples or soil-pore liquid measurements that represent the quality
of soil-pore liquid that has not been affected by a release from

the regulated unit;

(B) For a detection monitoring program under Section 66265.98, a
sufficient number of monitoring points established at appropriate
locationé and depths to yield soil-pore liquid samples or soil-pore
liquid measurements that provide the best assurance of the earliest

possible detection of a release from the regulated unit; and

(C) For an evaluation monitoring program under Section 66265.99} a
sufficient number of monitoring points established at appropriate
locations and depths to yield soil-pore liquid samples or soil-pore
liquid measurements as necessary to provide the data needed to
evaluate changes in water quality due to the release from the

regulated unit.

(3) Background monitoring points shall be installed at a background
plot having soil characteristics similar to those of the soil

underlying the regulated unit.

(4) The owner or operator shall install liquid recovery types of
unsaturated zone monitoring (e.g., the use of lysimeters) unless
the owner or operator submits to the Department, and maintains in
the facility operating record, evidence that such methods of
unsaturated zone monitoring cannot provide an indication of a
release from the regulated unit. The owner or operator shall

CH 15, A6, Pg 17



install complementary or alternative (monliquid recovery) types of
unsaturated zone monitoring as necessary to provide the best
assurance of the earliest possible detection of a release from the

regulated unit.-

(5) The owner or ‘Operator may only omit unsaturated zone monitoring
from the monitoring program if the owner or operator submits to the
Department, and maintains in the facility operating record,
evidence that no method for unsaturated zone monitoring can‘provide
any indication of a release from that regulated unit or that
installation of unsaturated zone monitoring devices ié not

feasible.

(6) The owner or operator of a land treatment unit shall comply
with the unsaturated zone monitoring and response:requiremerits for
that unit in Article 13 of this Chapter, in addition to the

unsaturated zone monitoring requirements of -this article.

(e) General Monitoring Requirements.
(1) All monitoring systems shall be designed and certified by a

régistered geologist or a registeréd civil engineer.

(2) All monitoring wells and all other borings drilled to satisfy
the requirements®of this article shall be logged diiring drilling
under the direct supervision of a registered geologist. These logs
shall be submitted to the Department upon completion of drilling.

P
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(A) Soil shall be described in the geologic log according to the
Unified Soil Classification System as presented in Geotechnical
Branch Training Manuals Nos. 4, 5 and 6, published by the United
States Bureau of Reclamation, January 1986, incorporated by

reference in Section 66260.11 of this Division.

(B) Rock shall be described in the geologic log in a manner

appropriate for the purpose of the investigation.

(C).Where possible, the depth and thickness of saturated zones

shall be recorded in the geologic log.

(3) If a facility contains contiguous regulated units, separate
groundwater monitoring systems are not required for each such unit
if the water quality monitoring program for each unit will enable
the earliest possible detection and measurement of a release from

that unit.

(4) The water quality monitoring program shall include consistent
sampling and analytical procedures that are designed to ensure that
monitoring results provide a reliable indication of water quality
at all monitoring points and background monitoring points. At a
minimum the program shall include a detailed description of the

procedures and techniques for:

(A) Sample collection (e.g., purging techniques,
sampling equipment and decontamination of sampling equipment);
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(B) Sample preservation and shipment;

(C) Analytical procédurés; and

(D) Chain of custody control.

(5) The water quality monitoring program shall include appropriate
sampling and analytical methods for groundwater, surface water and
the unsaturated zone that accurately measure the concentration of

each constituent of concern and the concentration or value of each
monitbring parameter.

(6) For each regulated unit, the owner or operator shall collect
all datd necessary for 'selecting’ the appropriate statistical
methods pursuant to subsections (e)(7), (e)(8) and (e)(9) -of this
section and for establishing the background values pursuant to
subsection (e)(ll) of this section. At a minimum, this .data shall
include analytical data obtained during quarterly sampling of all
background monitoring points for a period of one year, ‘including
the times of expected highest and lowest annual elevations of the
groundwater surface. For a new regulated :unit, this data shall be
collected before wastes are discharged at the unit and background
soil pore liquid data shall be collected from beneath the unit

before the unit is constructed.

(7) Based on data collécted pursuant to subsection (e)(6) of this

section the owner or operator shall select one of the statistical
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methods specified in subsection (e)(8) of this section for each
constituent of concern and for each monitoring parameter. These
methods shall be specified in the water quality sampling and
analysis plan and shall be used in evaluating water quality
monitoring data. The specifications for each statistical method
shall include a detailed description of the criteria to be used for
determining statistically significant evidence of any release from
the-regulated unit and for determining compliance with the water
quality prdtection standard. Each statistical test specified for a
particular constituent of concern or monitoring parameter shall be
conducted separately for that constituent of concern or monitoring
parameter at each monitoring point. The owner or operator shall
maintain sufficient documentation in the facility operating record
to demonstrate that use of the selected statistical methods will be
protective of human health and the environment and will compiy with
the performance standards outlined in subsection (e)(9) of this

section.

(8) The owner or operator shall specify one of the following
statistical methods in the water quality sampling and analysis

plan:

(A) A parametric analysis of variance (ANOVA) followed in all
instances by a multiple comparisons procedure to identify
statistically significant evidence of a release from the regulated

unit. The method shall include estimation and testing of the
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contrasts between each mohnitoring point's mean and the background
mean value for each constituent of concern”or monitoring parameter;

4
(B) An analysis' of variance (ANOVA) based on ranks followed in all
instances by a multiple comparisons procedure to identify
statistically'signifiCant evidence of a release from the regulated
unit. The method shall include estimation and téesting of the
contrasts between each monitoring point’s median and the background
median values for each constituent of concern or monitoring

parameter;

(C) A tolerance or prediction interval procedure in which an
interval for each constituent of concern or monitoring parameter is
established from the distribution of the background data, ‘and the
value for each constituent of concern or monitoring parameter at
each monitoring point is compared to the upper tolerance or

prediction limit;

(D) A control chart approach that gives control limits for each

constituent of concern or monitoring parameter; or

(E) Another statistical test method if sufficient documentation to
support selection of the method is submitted to the Départment and
is maintained in the facility operating recotd. If tHée statistical
test method includes a procedure to verify that there is
statistically significant evidence of a release from thée regulated
unit, this procedure shall consist of either a single composite
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retest (i.e., a statistical analysis of the original data combined
with newly-acquired data from the monitoring point at which
evidence of a release has been indicated) or shall consist of at
least two discrete retests (i.e., statistical analyses which
analyze only newly-acquired data from the monitoring point at which
evidence of a release has been indicated). The verification
procedure shall comﬁly with the following requirements in addition
to the statistical performance standards under subsection (e)(9) of

this section.

1. If the verification procedure consists of discrete retests,
rejection of the null hypothesis for any omne of the retests shall

be considered confirmation of significant eivdence of a release.

2. The number of additional samples collected and analyzed for use
in the verification procedure shall be appropriate for the form of
étatistical test specified in the water quality'sampling and
analysis plan for that constituent of concern or monitoring
parameter pursuant to subsection (e)(7) of this section. This
number shall be greater than or equal to the number of samples
specified in the water quality sampling and analysis plan for that
constituent of concern or monitoring parameter pursuant to

subsection (e)(12)(A) of this section;

3. If resampling at the interval identified for use in the initial
statistical test pursuant to subsection (e)(1l2)(B) of this section
would cause the entire resampling effort to take longer than 30
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days, the sampling interval for use in the verification procedures
shall be reduced to ensure that all samples are collected and
submitted for 1ébofatory énalysis within 30 calendar days from the
tiﬁe that the owner or operator determines statistically
significant evidence of a release pursuant to subsecdtion

66265.98(9) or (i);

4., For a verification procedure containing a composite retest, the
statistical verification procedure shall be based on all data
obtained from the initial sampling event combined with all data
obtained during the resampling event. For a verification procedure
containing discrete retests, each shall analyze data obtained
during its respective resampling event and no data shall be 'shared

between retests;

5. For a verification procedure consisting of a compositée retest,
the statistical test method used in the verification procedure
shall be the same as the method used in the initial statistical-
comparison, except that the statistical test used in the
verification procedure shall be conducted at a Type I erfror level

" of no less than 0.05 for both the experimentwise analysis (if any)
and the individual monitoring point comparisons; therefore, if a
control chart approach is used to evaluate water quality monitoring
data, the upper limit on an X-Bar or R-Chart must be set at no more
than 1.645 standard deviations of the statistic plotted for a

one-sided statistical comparison or at no more than 1.96 standard
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deviations of the statistic plotted for a two-sided statistical

comparison:

6. For a verification procedure consisting of discrete retests,.
the statistical method used shall be the same as the method used in
the initial statistical comparison. The critical value for the
tests shall be chosen so that the Type I error rate for all
individual. monitﬁring point comparisons is the same, whether for

an initial test or for a retest, and is equal-to-or-greater than

either
R V2 or
7
1-(99)7*
whichever is larger, where: m = the number of monitoring

parameters; w = the number of monitoring éoints at the waste
management unit; s = the number of times that the owner or operator
performs statistical analysis within a period of six months,
exclusive of retests (i.e., s >= 1); and r = the number of
independent retests that are to be conducted at a monitoring point

(i.e., * >= 2); and

7. The owner or operator shall report to the Department by
certified mail the results of both the initial statistical test and
the results of the verification procedure as well as all:
concentration data collected for use in these tests within seven

‘.
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days of the laét laboratory analysis of the samples collected for

the verification procedure.

8. The verification procedure‘éhall only be pefformed for the
constituent(s) which hés sHown statiséicélly significant evidence
of a release, and shali oniy behpérformed for that (those)

B

monitoring point at which a release has been indicated.

(9) Each statisticai method chosen under subsection (e)(7) of this
section shall comply with the following performance standards for

each six-month period:

(A) The statistical method used to evaluate water quality
monitoring data shall be appropriate for the distribution of the
constituent of concern or monitoriné parameter to which it is
applied ana shali‘Be fhe least likely of the.appropriate methods to
fail to idéntify‘a releaée from th;ireguiated unit. If the
aistribution‘of avéonstituent of concern or monitoring parameter is
inappropriate for a ndrmal theory test, then the data shali be
either trénsformed so that tﬁe aiséributioh of the transforme&'&ata
is appropriate‘for a‘normalufheory tést or a distribution-free
theory test shall be used. If the~distributionsufor the

constituents of concern or monitoring parameters differ, more than

one statistical method may be needed;

(B) If an individual monitoring point comparison procedure is used
to compare an individual monitoring point constituent concentration
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or monitoring parameter value with a background parameter value or
with a concentration limit in the water quality protection standard
or with a background monitoring parameter value, the test shall be
done at a Type I error level no less than 0.01. 1If a multiple
comparisons procedure is used, the.Type I experimentwise error rate
shall be no less than 0.05; however, the Type I error of no less
than 0.01 for each individual monitoring point comparison shall be
maintained. This performance standard does not apply to tolerance

intervals, prediction intervals or control charts;

(C) If a control chart approach is used to evaluate water quality.
monitoring data, the specific type of control chart and its
associated statistical parameter values (e.g., the upper control
1imit) shall be protective of human health and the environment.

Any control charting procedure must have a false-positive rate ofﬂ
no less than 1 peréent for each monitoring point charted (e.g.,
upper control limits on X-bar or R-charts used only once every six
months must be set at no more than 2.327 standard deviations of the
statistic plotted for * one-sided statistical comparison or at mno
more than 2.576 standard deviations of the statistic plottéd for a

two-sided statistical comparison);

(D) If a tolerance interval or a prediction interval is used to
evaluate water quality monitoring data, the levels of confidence
and, for tolerance intervals, the percentage of the population that
the interval must contain shall be protective of human health and
the environment. These statistical parameters shall be determined
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after considering thé number of samples in the background data.
"base, the data/distribdtion, and the range of the concentrations‘qr
values for each constituent of concern .or monitoring parameter:

The cbverégé of any tolerdnce interval used must be no more than.95
percent and the confidence coefficient must be no -more than 95
percent for a six-month peried. Prediction intervals .shall be .
constructed with an experimentwise érror rate of no less than 5.
peréenﬁ”and‘an individual monitoring point error raté of no less

than 1 percent; - B e T R

(E) The statistical method shall account for data below the
practical quantification quantitation limit with one or mote
statistical procedures that atre protective of human health and the
environment. Any practical quantitation limit that .is used in the
statistical method shall be the lowest éoncentration (ot value)
that can be reliably achieved within limits of precision and
accuracy specified in the water quality sampling and analysis plan
for routine laboratory operating conditions that are available to
the facility. The owner or operator shall comsider the practical.
quantification quantitation limits listed in Apﬁéndix IX to Chapter
14 for guidance purposes when specifying limits of precision and
accuracy in the water quality sampling and analysis plan;

(F) If necessary, the statistical methods shall include procedures
‘to control 'or correct for seasonal:and spatial variability as well

as temporai correlation in the data; and
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(G) Any quality control procedure that is approved by the
Department for application to water quality data from downgradient
monitoring points for a monitored medium shall also be applied to
all newly-acquired background data from that medium. Any
newly-acquired background monitoring datum that is rejected by an
approved quality control procedure shall be maintained in the
facility record but shall be excluded from use in statistical

comparisons with downgradient water quality data.

(10) Baséd on the data collected pursuant to subsection (e)(6) of
this section and the statistical methods specified pursuant to
subsection (e)(7) of this section, the owner or operator shall
select and justify the use of a procedure for determining a
background value for each constituent of concern and for each
monitoring parameter specified in the water quality sampling and
analysis plan. One of the following procedures shall be selected

for groundwater, surface water and the unsaturated zone:

(A) A procedure for determining the background value for each
constituent or parameter that does not display appreciable natural

variation; or

(B) A procedure for establishing and updating the background value
for a constituent or parameter to reflect changes in the background
water quality if the use of contemporaneous or pooled data provides
the greatest power to the statistical method for that constituent
or parameter.
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(11) Using the procedures for determining background values
proposed pursuant to subsection (e)(l0) of this section, the owner
or operator shall ‘specify in the water quality sampling and
analysis plan one of the following for each constituent of concern

and for each monitoring parameter:

(A) The background value established by the owner or operator using
the procedure selected pursuant to subsection. (e)(l0)(A) of this

section; or

(B) A detailed description of the procedure, selected pursuant to
subsection (e)(1l0)(B) of this section, to be used by the owner or-

operator for establishing and updating the background wvalue.

(12) For each constituent of ¢oncérn and monitoring parameter
listed in the water quality sampling and analysis plan, the owner .
or operator shall specify in the water quality sampling and
analysis plan the sampling methods to be used to establish
background values and the sampling méthods to be used for

monitoring pursuant to this article.

(A) The number and kinds of samples collected shall be appropriate
for the form of statistical test employed, following generally
accepted statistical principles. The sample size shall be as large

as necessary to ensure with reasonable confidence that:
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1. For a detection monitoring program, a release from the

regulated unit will be detected; and

9. TFor an evaluation monitoring program, changes in water quality

due to a release from the regulated unit will be recognized; and

(B) The sampling method (including sampling frequency and the the
interval of time between successive samples)shall be appropriate
for the medium from which samples are taken (e.g., groundwater,
surface water and soil-pore liquid). The sampling method shall

include either:

1. A sequence of at least four samples from each monitoring point,
taken at an interval that assures, to the greatest extent
technically feasible, that an independent sample is obtained. For
groundwater, this interval shall be based upon the rate of
groundwater movement in the aquifer and upon the fate and transport

characteristics of the potential contaminants or pollutants. The
rate of groundwater movement shall be calculated by reference to
the aquifer's effective porosity, hydraulic conductivity and

hydraulic gradient; or
2. An alternate sampling method if sufficient documentation is

submitted to the Department and is maintained in the facility

operating record to support selection of the method.
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(13) The groundwater portion of the monitoring program shall.
include an accurate determination of the groundwater surface
elevation and field parameters (temperature, electrical
conductivity, turbidity and pH) at each well each .time groundwater

is sampled.

(14) The owner or operator shall graph all analytical data from
each monitoring point and background monitoring point and shall
submit these graphs to the Department at least annually. Unless
the owner or operator receives written approval from the Department
to use an alternate procedure, each graph shall represent data from
one monitoring point or background monitoring point for one
constituerit of comncern or monitoring parameter. Graphs ishall be at

a scale appropridte to show trends or variations in water quality.

(15) In addition to the water quality sampling conducted pursuant
to the requirements of this article, the owner or operator shall
measure the water level in each well and determine groundwater flow
rate and direction in the uppermost aquifer and in any =zones of
perched water and in any additional aquifers monitored pursuant 'to
subsection (b)(1l) of this section at least quarterly, including the
times of expected highest and lowest elevations of the water levels
in the wells. The owner or operator shall use this data to
determine, at least annually, whether the:requirements 'of Section
66265.97(b) (1) are satisfied. ' If the evaluation shows that the
requirements of Section 66265.97(b) (1) are not satisfied the owner
or operator shall, as soon as technically feasible, modify the
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number, location or depth of the groundwater monitoring wells as
necessary to bring the groundwater monitoring system into

compliance with the requirements of this article.

(l§) Except as provided below, for all background monitoring points
in groundwater, the owner or operator must, within 12 months of the
effective date of this article, establish background concentrations
or values for all constituents listed in Table 1 by sampling
quarterly for one year. Results of this sampling shall be
submitted to the Department within 15 days after completing each
quarterly analysis. If an owner or operator has previously
established background for these parameters pursuant to 40 C.F.R.
Part 265 by quarterly sampling for at least one'year, the owner or
operator shall maintain a record of that sampling and analysis in
the facility operating record and shall not repeat the sampling and

analysis.

Table 1. Background water quality parameters.
Arsenic Barium
Cadmium Chloride
Chromium Coliform Bacteria
Endrin Fluoride

Gross Alpha

Gross Beta

Iron Lead
Lindane Manganese
Mercury Methoxychlor
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Nitrate (as N)~ : pH

Phenols . Radium

Selenium o ¢ Silver

Sodium Specific Conductance
Sulfate - : ' Toxaphene

-2,4-D" : ; 2,4,5-TP Silver

Total Organic Carbon Total Organic Halogen
Turbidity

(17) Water quality monitoring data collected in accordance with.
this article, including actual concentrations or values of all
constituents and parameters, all backgroundwater quality data, all
statistical evaluations, all water. level elevation data, and all
data used to derive the groundwater flow:. rate and direction,;  shall
be maintained in the facility operating record throughout the
active life of the facility and throughout the-postclosure care
period. The owner or operator shall submit this data to the
Department at least annually. This information shall be submitted
no later than March 1 following each calendar year. The Department
shall require more frequent reporting where necessary to protect

human health or the environment.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.
Reference: Sections 25150, 25159 and 25159.5, Health and Safety

Code.
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66265.98. Detection Monitoring Program.

(a) An owner or operator required, pursuant to Section 66265.91 of
this article, to establish a detection monitoring program for a
regulated unit shall, at a minimum, comply with the requirements of

this section for that unit.

(b) The owner or operator shall install water quality monitoring
systems that are appropriate for detection monitoring and that

comply with the provisions of Section 66265.97 of this article.

(c) The owner or operator shall establish a background value
pursuant to Section 66265.97(e)(1ll) for eacb ?onitoring parameter
specified under subsection (e) Qf this section and for each
constituent of concern‘specified under Section 66265.97(e)(ll) of

this article 66265.93.

(d) The owner or operator shall specify the water quality
protection standard under Section 66265.92 in the water quality

sampling and analysis plan.

(e) The owner or operator shall specify in the water quality
sampling plan a list of monitoring parameters for each medium
(groundwater, suface water and the unsaturated zone) to be
monitored pursuant to Section 66265.97. The list for each medium
shall include those physical parameters, hazardous constituents,
waste constituents and reaction products that provide a reliable
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indication of a release from the regulatéd unit to that medium.-
The owner or operator shall specify each list of monitoring
parameters in theée water quality sampling and analysis plan after

considering the following factors:

(1) The types, quantities and concentrations of constituents in'

wastes managed at the regulated unit;

(2) The expected or demonstrated correlation between the proposed
monitoring pérameters and the constituents of concern specified for

the unit under Section 66265.93;

(3) The mobility, stability and persistence of waste constituents

or their reaction p¥oducts; -

(4) The detectability of physical parameters, waste constituents

and reaction products; -

(5) The background values and the coefficients of variation of
proposed monitoring parameters in groundwateér, surface water and

the unsaturated zone; and

(6) The list of suggested detection monitoring analytes presented

in Appendix VI of this chapter.

(f) Except as provided Below; the oé6wner or operator shall include
in the list of monitoring parameters specified for groundwater
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pursuant to subsection (e) of this section each parameter listed in
Table 1. The owner or operator may substitute a more appropriate
parameter for a parameter listed in Table 1 if the owner or
operator receives written approval for the substitution from the
Department and documents in the facility operating record that the
p#rameter is not appropriate for use as a monitoring parameter and
that monitoring for the substitute parameter is more likely to

provide early detection of a release from the regulated unit.

Table 1. Groundwater monitoring parameters.
Chloride Iron
Manganese pH
Phenols Sodium
" Specific conductance . Sulfate
Total organic carbon Total organic halogen;

(g) The owner or operator shall conduct sampling and analyses for
the monitoring parameters listed in the water quality sampling and
analysis plan. The owner or operator shall specify the frequencies
for collecting samples and éonducting statistical analyses to
determine whether there is statistically significant evidence of a
release from the regulated unit for any monitoring parameter
specified in the water quality sampling and analysis plan pursuant
to subsection (e) of this section. For groundwater, samples from
each monitoring point and each background monitoring point shall be
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;oliected at least Qdarterly during detection ﬁonitoring, including
the ﬁimes of expected highest and lowest annual elevations of the
groundwater'surféce. The owner or oférator'shall conduct more
ffedueﬁt>sahpling énd’statistical analyses where necessary to
protect human health or thé’ehvirbnmenf. When specifying the
frequehcies fdf cBllecting samplés'and éoﬁducting statistical
analyseé for groundwater, the owner or operator shall consider the
groundwﬁter flow rate and ény variation in groundwater flow rate

and direction.

(h) In addition to monitoring for the monitoring parameters
specified under subsection (e) of this section, the owner or
operator shall periodically monitor for all constituents of concern
specified in the water quality sampling and analysis plan and
determine whether the'regulated unit is in compliance with the
water quality proteéﬁidn standard there is statistically
significant evidence of a release for any conétituent of concern
using the statistical procedure specified pursuant to Section
66265.97(e)(7) of this article. Whenever the fegdlated unit is not
in compliaﬂce with thé water quality protection standard, it shall
Bé considered stagiéficélly significaﬁt evidence of a release from
the regulatéd unit. The owner or operafof shall specify in the
water quaiity saméling and analysis plan the frequencies and
locations for monitoring pursuant to'this subsectidn after
conéidering’the dégree of certainty associated with the expected or

demonstrated correlation between values for monitoring parameters
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and values for the constituents of concern. Monitoring pursuant to

this subsection shall be conducted at least every five years.

(i) The owner or operator shall conduct water quality monitoring
for each monitoring parameter and each constituent of concern in
accordance with Section 66265.97(e)(1l2) of this article. The owner
or operator shall maintain a record of water quality analytical
data as measured and in a form necessary for the determination of
statistical significance under subsections (h) and (j) of this

section.

(j) For each monitoring point, the owner or operator shall
determine whether there is statistically significant evidence of a
release from the regulated unit for any monitoring parameter
specified in the water quality sampliné and analysis plan pursuant
to subsection (e) of this section at a frequency specified pursuant

subsection (g) of this section.

(1) In determining whether statistically significant evidence of a
release from the regulated unit exists, the owner or operator shall
use the method(s) specified in the water quality sampling and
analysis plan under Section 66265.97(e) (7). This method(s) shall
be used to compare data collected at the monitoring point(s) with

the background water quality data.

(2) The owner or operator shall determine whether there 1is
statistically significant evidence of a release from the regulated
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unit at each monitoring point within a reasonable period of time
after completion of sampling. The owner or operator shall specify
in the water quality sampling and analysis plan what period of time
is reasonable, after considering-:the complexity of- the statistical
test and the availability of laboratory facilities to perform the

‘analysis of samples.

(3) The provisions of this section shall not preclude the
Department from making an independent finding that there-is
statistically significant evidence of a release from the regulated
unit. If the Department makes such a finding, the owner or
operator shall comply with the provisions of this section that are
required in response to statistically significant evidence of a .

release from the regulated unit. R S

(k) If the ownér or operator determines pursuant to 'subsection (h)
or (j) of this section that there is statistically significant
evidence of a release from the regulated unit for any monitoring
parameter or constituent of concern at any monitoring point, the

owner or operator: ‘ .

(1) Shall notify the Department of the finding by certified mail
within seven days of such determination. The notification shall
identify for each affected monitoring.point the monitoring
parameters and constituents of concern that have indicated
statistically significant evidence of a release from the regulated
unit; and
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(2) May immediately initiate a procedure to verify that there is
statistically significant evidence of a release from the regulated
unit for a parameter or constituent which has indicated a release
at a monitoring point if that verification procedure has been
specified for that constituent or parameter in the water quality

sampling and analysis plan pursuant to Section 66265.97(e) (8)(E).

(1) If the resampling pursuant to subsection (k) (2) of this section
confirms that there is statistically significant evidence of a
release from the regulated unit or if the owner or operator does
not resample pursuant to subsection (k)(2) of fhis section, then

the owner or operator shall:

(1) For that regulated unit, immediately sample all monitoring
points in the affected medium (groundwater, surface water or the
unsaturated zone) and determine the concentration of all

constituents of concern;

(2) For that regulated unit, immediately sample all monitoring
points in the affected medium (groundwater, surface water or the
unsaturated zone) and determine whether constituents in the list of

Appendix IX to Chapter 14 are present, and if so, in what

concentration(s);

(3) For any Appendix IX constituents found in the analysis pursuant
to subsection (1)(2) of this section that are not specified in the
list of constituents of concern for that unit, the owner or

CH 15, A6, Pg 41



operatér may resample Within.one month and repeat the'analysis:fOr
those constituents. E;ch constituent detected in both analyses
shall be'addedﬁtb the list of constituents of concern specified in
the water quaiity protebtion‘standérd"for évaiuatibn:honftoring
unless the oWner>or operafor demonstrates to the satisfaction of
the Department that the constituent is ﬁbt‘feasbhéblyféxPected“ﬁb
be in or derived from waste in the regulated unit. If the owner or
operatof does noE resample for the constituents found pufsuant to
subsection (1)(25“of“£his sedtibn, the constituents found during
this initial Appendix IX analysis will be added to' the list of
constituents of céncern specified iﬁTthe water quality protection
standard for evaluation monitoring unless the owner or operator
demonstrates to the satisfaction of the Department that the
constituent is noﬁ reasonably expected to be in or derived from

waste in the regulated unit;

(4) For each Appendix IX constituent added to the list of
constituents of concern pursuant to subsection (k)(3) of this

section, the owner  or operator shall:
(A) Collect all .data necessary for establishing the backgroundv
concentration for that constituent and for selecting an appropriate

statistical procedure pursuant to Section 66265.97(é)(6);’

(B) Select an appropriate statistical procedure pursuant to Section

66265;97(6)(7);
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(C) Select a procedure to establish the background concentration

for that constituent pursuant to Section 66265.97(e)(10); and

(D) Establish the background concentration pursuant

to Section 66265.97(e) (1l1);

(5) Within 90 days of determining statistically significant
evidence of a release, submit to the Department an amended water
quality saméling and analysis plan to establish an evaluation
monitoring program meeting the provisions of Section 66265.99. The

amended plan shall include the following information:

(A) An identification of the concentration of each constituent of
concern at each monitoring point as determined during the most
recent sampling events, and an identification of the concentration
of each Appendix IX constituent at each monitoring point for the
regulated unit in the affected medium (groundwater, surface water

or the unsaturated zone);

(B) Any proposed changes to the water quality monitoring systems at
the facility necessary to meet the requirements of Section

66265.99;

(C) Any proposed additions or changes to the monitoring frequency,
sampling and analytical procedures or methods or statistical
methods used at the facility necessary to meet the requirements of
Section 66265.99.
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(D) A detailed description of the measures to be takén by the owner
or operator to assess the nature and extent of the release from the

regulated unit; and
(E) A schedule of implementation.

(6) Within 180 days of determlnlng statlstlcally 51gn1f1cant
evidence of a release, submit to the Department an englneerlng
fea51b111ty study for a cotrettlve~act10n program necessary to meet
the requlrements of Sectlon 66264 100 of Artlcle 6 of Chapter 14.

At a minimum, the feasibility study shall contain a detailed
description of the corrective action measures that could be taken
to achieve background conceutrations for all eonstituents of

4

concern; and

(7) If thefowner or operator determlnes pursuant to subsection (g)
or (1) of this section, that there is statlstlcally 51gn1f1cant
evidence of a release from the regulated unit et any monitoring
point, the owner or operator may demonstrate that a source other
than the regulated unit ceused the.evidencelof evreieese or that
the evidence 1is an artifact caused by an error in sampling,
analysis or statistical evaluation, or by natural variation in the
groundwater, surface water or the unsaturated zone. The owner or
operator may make a demonstration‘pursuant to this subsection in
addition to, or invlieu of, submitting both ah amended water
quality sampling and'analysis plan pursuant to subsection (k)(5) of
this section and an engineering feasibility study pursuant to
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subsection (k)(6) of this section; however, the owner or operator
is not relieved of the requirements specified in subsections (k) (3)
and (k)(6) of this section unless the demonstration made under this
subsection shows to the satisfaction of the Department that a
source other than the regulated unit caused the evidence of a
release or that the indication evidence resulted from error in
sampling, analysis or evaluation or from hatural variation in
groundwater, surface water or the unsaturated zone. In making a
demonstration pursuant to this subsection, the owner or operator

shall:

(A) Within seven days of determining statistically significant
evidence of a release, notify the Department by certified mail that
the owner or operator intends to make a demonstration under this

subsection;

(B) Within 90 days of determining statistically significant
evidence of a release, submit a report to the Department that
demonstrates that a source other than the regulated unit caused the
evidence, or that the evidence resulted from error in sampling,
analysis or evaluation, or from natural variation in groundwater,

surface water, or the unsaturated zone;

(C) Within 90 days of determining statistically significant
evidence of a release, submit to the Department an amended water
quality sampling and analysis plan to make any appropriate changes
to the detection monitoring program; and
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(D) Continue to monitor - in accordance with the. detection

monitoring program éstablished under this section.

(m) If thée owner or operadator determines that there is:significant
physical evidence of a release as described in Section
66265.91(a)(3) or that the detection momnitoring program does not,
satisfy the requirements of this section, the owner or operator

shall:

(1) Notify the Department by certified mail within 7 days of such

determination; and

4

(2) Within 90 days of such determination, submit an amended water
quality sampling and analysis. plan to make any appropriate changes

to the program.

(n) Any time the Department determines that the detection
monitoring program does not satisfy the requirements of this
section, the Department shall send written notification of such
determination to the owner or operator by certified mail, return
receipt requested. The owner or‘opeﬁator shall, within 90 days
after receipt of such notification by . the Department, submit an
amended water quality sampling and analysis plan to make any

appropriate changes to the program.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
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Reference: Sections 25150, 25159 and 25159.5, Health and Safety

Code.
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66265.99. Evaluation Ménitorihg‘Program.

(a) An owner or operator required pursuant to Section 66265.91 to
establish an evaluation monitoring program for a regulated unit
shall, at a minimum, comply with the requirements of this secfion
for that unit. The evaluation monitoring program shall be used to
assess the nature and extent of the release from the regulated unit
and to design a corrective action program meeting the requireménts

of Section 66264.100 of Article 6 of Chapter 1l4.

(b) The owner or operator shall collect and an;lyze all data
necessary to assess the nature and extent of the release from the
regulated unit. This assessment shall include a determination of'
the rate of migration of hazardous constituents and the spatial
distribution and concentration of each constituent of concern
throughout the zone affected by the release. The owner or operator
shall complete this assessment as soon ;s technically feasible and,

with 15 days of completion, shall submit to the Department a

written report containing an assessment of environmental quality.

(c) Based on the data collected pursuant to subsections (b) and (e)
of this section, the owner or operator shall update the engineering
feasibility study required under Section 66265.98(1l)(6). The owner
or operator shall submit this engineering feasibility study to the

Department as soon as technically feasible.
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(d) The owner or operator of any facility required to obtain a
permit shall use the data collected pursuant to subsection (b) of
this section and the engineering feasibility study submitted
pursuant to subsection (c) of this section, to prepare Part B of
the permit application under Section 66270.14 of Chapter 20 or to
update Part B of the permit application if Part B has been
previously submitted. At a minimum, the application shall include

the following information:

(1) A detailed assessment of the nature and extent of the release

from the regulated unit;

(2) A proposed water quality protection standard including any
proposed concentration limits greater than background under Section

66264.94(c), and all data necessary to juétify each such limit;

(3) A detailed description of proposed corrective actlon measures
that will be taken to achieve compliance with the water quality

protection standard proposed for a corrective action program; and

(4) A plan for a water quality monitoring program that will

demonstrate the effectiveness of the proposed corrective action.

(e) In addition to the requirements set forth in subsections (b),
(¢), and (d) of this section, the owner or operator shall continue
to monitor groundwater, surface water and the unsaturated zomne to
evaluate changes in water quality resulting from the release from
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the regulated unit. vIn cohducting:this monitoring, the owner or
oﬁerator shail comply Qtth the following requiréments:

(1) The owner 6r.hpératot‘sh;ll 1nsta11 water quallty monltorlng
systems that are approprlate for tvaluatlon monltorlng and that
comply w1th the provisions of Sectlon 66265 97. : These water
quality monltoring systems may include all or part of existing

monitoring systems;

(2) The owner or operator shall séiéct a iist‘of monitoring
parameters for each medium (groundwater, surface Watét, and tht
unsaturatgd zone) to be monitored pursuant to Section 66265.97.

The 1ist for each medium shall include all;hazardous consistuehts
that have heen detected in that medium and shall include those
physical parameters, waste constituents and reaction hroducté that
provide a reliable 1nd1cat10n of changes in water quality resulting
from the rele;se from the reguléted unlt‘to that medium. The owner
or operator sh;ll specify each‘list of monithring patametefé inAthe
Watet quality §amtlihg‘and ;halysis plan ther considering the‘

following factors:

(A) The types, quantities and concentrations of constituents in

wastes managed at the regulated unit;

(B) Information that demonstrates a sufficient correlation between
the proposed monitoring parameters and the constituents of concern

specified for the unit;
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(C) The mobility, stability and persistence of waste constituents

or their reaction products;

(D) The detectability of physical parameters, waste constituents

and reaction products; and

(E) The background values and the coefficients of variation of
proposed monitoring parameters in groundwater, surface water and

the unsaturated 2zone;

(3) The owner or operator shall conduct sampling and analyses for
the monitoring parameters listed in the water quality sampling and
analysis plan. The owner or operator shall specify in the water
quality sampling and analysis plan the frequencies for collecting
samples and for conducting statistical analyses to evaluate changes
in water quality due to the release from the regulated unit. For
groundwater, samples from each monitoring point and each background
monitoring point shall be collected at least quarterly during the
compliance period of the regulated unit, including the times of
expected highest and lowest annual elevations of the groundwater
surface. The owner or operator shall conduct more frequent
sampling where necessary to protect human health or the
environment. When specifying the frequencies for collecting
samples and conducting statistical analyses for groundwater, the
owner or operator shall consider the groundwater flow rate and any

variation in ground water flow rate and direction.
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(4) In additioﬁ to monitoring for the ﬁdnitoring parameters
specified pursuant to subsection (e)(2) of this section; the.dwﬁér
or operator shall periodically monitor for all constituents of
concern speaified in the ﬁ#ter quality sampling and anélysis plan
and evaluate changes in water quality due to the release from the
regulated unit. The owner or operator shall specify the
frequencies for monitdring pursuant to this subsection after
considering the degree of certaiﬁty associated;Qith‘the
demonstrated correlation between values for moniﬁoring paréﬁetérs
and values for the constituents of concern. Monitoring pursuant to

this subsection shall be conducted at least every five years;

(5) The owner or operator shall conduct water quality monitofiﬁé
for each monitoring parameter and each constituent of‘bbnce;h in’
accordénce with Seétion 66265.97(e)(12) The owner or o?efatbr shall
maintain a record of water quality anaiytical data as measured and
in a form necessary for the evaluation of changés in water quélity

due to the release from the regulated unit;

(6) The owner or operator shall analyzé samples from'ali monitoring
points in the affectéd medium (groundwater, surface water or the
unsaturated zomne) for all constituénts éontained in Appendix IX to
Chaptgr\l4 at least annually to determine whether additional
hazardous conétituents are present and, if.so, at what
concentration(s). If the owner or operator:finds)Appéndix IX
constituents in the gfoundwater, surface Waéér or the unsaturated
zone that are not already identified in the water quality sampling
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and analysis plan as constituents of concern, the owner or operator
may resample within one month and repeat the analysis for those
constituents. If the second analysis confirms the presence of new
constituents, the owner or operator shall report the concentration
of these additional constituents to the Department by certified
mail within seven days after the completion of the second analysis
and the owner or operator shall add them to the list of
constituents of concern specified in the water quality sampling and
analysis plan unless documentation is maintained in the facility
operating record that demonstrates that the constiuent is not
reasonably expected to be in or derived from waste in the regulated
unit. If the owner or operator does not resample, then the owner
or operator shall report the concentrations of these additional

. constituents to the Department by certified mail within seven days
after completion of the initial analysis and the owner or operator
shall add them to the list of constituents of concern specified in
the water quality sampling and analysis plan unless documentation
is maintained in the facility operating record that demonstrates
that the constituent is not reasonably expected to be in or derived

from waste in the regulated unit;

(7) The owner or operator shall evaluate all water quality data
obtained pursuant to subsection (e) of this section and all water
level data obtained pursuant to Section 66264.97(e)(1l5) on a
quarterly basis to determine the rate and extent of migration of
hazaraous constituents and to describe the nature of changes in the
geometry and geochemistry of the volume affected by the release.

CH 15, A6, Pg 53



This information shall be reviewed with respect to the design
crlterla for the correctlve actlon program. If the evaluation
1nd1cates that the plan for correctlve actlon is 1nsuff1c1ent . the

R

owner or operator shall:

(A) Notify the Department by certified'mail.within seven days of

such determination; and

(B) W1th1n 90 days of such determlnatlon, submit, for‘approvsl by

the Department any approprlate changes to the application for a

permit; and

(8) The owner or operator shall submit to the Department by March
1, following each calendar year, a report on the results of the
evaluation monitoring program including; but not llmlted to, the

calculated rate of migration of hazardous consitutents in

groundwater.

(f) The owner or operatbrjmey demonstrate thatvevsource other’than
the regulated unit caused the evidence of a release or that the
evidence is an artifact caused by an error in sampllng, ana1y51s or
statlstlcal evaluation or by natural variation in groundwater,
surface water or the unsaturated zone. Upon ; successful
demonstration the Department shall speclfy that the owner or
operator shall relnstltute a detection monltorlng orogram meeting
the requirements of Section 66265 98. In maklng a demonstratlon
under this subsection, the owner or operator shall:
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(1) Notify the Department by certified mail in writing that the
owner or operator intends to make a demonstration pursuant to this

subsection;

(2) Submit a report to the Department that demonstrates that a
source other than the regulated unit caused the evidence of a
release or that the appérent noncompliance with the standard
evidence resulted from error in sampling, analysis, or evaluation
or from natural variation in groundwater, surface water or the

unsaturated zone;

(3) Submit to the Department an amended water quality sampling and
analysis plan to reinstitute a detection monitoring program for the
unit. This amended plan shall include all appropriate changes to

the monitoring program; and

(4) Continue to monitor in accordance with the evaluation

monitoring program established pursuant to this secton.

(g) The Department shall require interim corrective action measures

where necessary to protect human health or the environment.

(h) If the owner or operator determines that the evaluation
monitoring program does not satisfy the requirements of this
section, the owner or operator shall, within 90 days, submit an
amended water quality sampling and analysis plan to make any
appropriate changes to the program.
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(i) Any time the Department determtnes that the evaluatlon
monitoring progran‘does net satisfy the requlrements of thls
section, the Department shall send written notification'of auchh
determlnatlon to the owner or operator by certlfled mall return

recelpt requested The owner or operator shall Wlthln 90 days of

such notlflcatlon by the Department submlt an amended water

.

quallty sampling and analySLS plan to make approprlate changes to

v

the program.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.

[

Reference: Sections 25150, 25159 and 25159.5, Health and Safety

Code.

CH 15, A6, Pg 56
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Article 7. Closure and Post-Closure

66265.110. Applicability.

Except as Section 66265.1 provides otherwise:

(a) Sections 66265.111 through 66265.115 (which concern closure)
apply to the owners and operators of all hazardous waste management

facilities; and

(b) Sections 66265.116 through 66265.120 (which concern

post-closure care) apply to the owners and operators of:

(1) all hazardous waste disposal facilities;

(2) Waste piles and surface impoundments for which the owner or
operator intends to remove the waste at closure to the extent that
these sections are made applicable to such facilities in

Section 66265.228 or Section 66265.258; and

(3) Tank systems that are required under Section 66265.197 to

meet requirements for landfills.

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code.

Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
Safety Code; 40 CFR Section 265.110.
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66265.111. Closure Performance Standard.
The owner or operator shall close the facility in a manner that:
(a) Minimizes the need for furgher.maintenance, and

(b) Controls, minimizes or eliminates,‘to the extent pecessary to
protect human health. . and the eqyironment,vpost—closu;e escape’of
hazardous waste, hazardous constituents, leachate, contaminated‘
rainfall or run-off, or waste decomposition products to the ground o;

surface waters or to the atmosphere, and .

(c) Complies with the closure requirements of this chapter
including, but not limited to,  the requirements ~of Sections
66265.197, 66265.228, 66265.258, 66265.280, 66265.310, 66265.351,

66265.381 and-66265.404.. ..

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code. ‘ A '

Reference: Sections 25159, 25159.5 and. 25245, Health, and Safety
Code; 40 CFR Section 265.111. ‘ \ o S



66265.112., Closure Plan; Amendment of Plan.

(a) Written plan. The owner or operator of a hazardous waste
management facility shall have a written closure plan. Until final
closure is completed and certified in accordance with Section
66265.115, a copy of the most current plan shall be kept at the
facility and furnished to the Department upon request, including
request by mail. In addition, for facilities without approved
plans, it shall also be provided during site inspections, on the
day of inspection, to any officer, employee or representative of

the Department who is duly designated by the Director.

(b) Content of plan. The plan shall identify steps necessary to
perform partial or final closure of the facility at any point
during its active life and to perform final closure of the facility
at the end of its active life. The closure plan shall include, at

least:

(1) A description of how and when each hazardous waste management
unit at the facility will be closed in accordance with Section

66265.111; and

(2) A description of how and when final closure of the facility
will be conducted in accordance with Section 66265.111. The
description shall identify the maximum extent of the operation

which will be unclosed during the active life of the facility; and



(3) An estimate of the maximum inVentory of hazardous WaStes ever
on—-site over the active life of the facility and a detailed
descrlptlon of the methods to be used during partial and final
closure, including; but not 1imited to methods for removing,
.transporting, treating, storing or dispos1ng of all hazardous
waste, 1dent1f1cation’of and the type(s) of off- s1te hazardous

waste management unit(s) to be used, if applicable; and

(4) A detailed description‘of'theusteps needed to remove or
decontaminate all hazardous waste residues and contaminated
containment system components, equipment, structures, and'soils
during partial and final closure including, but not limited to,
:procedures for cleanlng equlpment and remov1ng contamlnated soils,
methods for sampling and testing surrounding s01ls, and criteria

for determining the extent of decontamination necessary to satisfy

the closure performance standard; and

(5) A detailed description of other activities necessary during the
partial and final closure period to ensure that all partial
closures and final closure satisfy the closure performance
standards, including, but not limited to, groundwater monitoring,

leachate collection, and run-on and run-off control; and

(6) A schedule for closure of each hazardous waste management unit
and for final closure of the fac1lity The schedule shall 1nclude
at a minimum, the total time required to close each hazardous waste
management unit and the time reqguired for intervening closure

activities which will allow tracking of the progress of partial and



final closure. (For example, in the case of a landfill unit,
estimates of the time required to treat or dispose of all hagzardous
waste inventory and of the time required to place a final cover

shall be included); and
(7) An estimate of the expected year of final closure.

(8) All information necessary to enable the Department to prepare
an Initial Study for the closure plan, which meets the requirements
of Title 14, CCR Section 15063, unless the Department has
determined that the closure plan is exempt from the requirements of
the California Environmental Quality Act pursuant to Title 14, CCR

Section 15061.

(c) Amendment of plan. The owner or operator may amend the élosure
plan at any time prior to the notification oprartial or fgnal
Closure of the facility. An owner or operator with an approved
closure plan shall submit a written request to the Department to
authorize a change to the approved closure plan. The written
request shall include a copy of the amended closure plan for

approval by the Department.
(1) The owner or operator shall amend the closure plan whenever:

(A) Changes in operating plans or facility design affect the

closure plan, or

(B) There is a change in the expected year of closure, or



(C) In conductlng partlal or f1nal closure act1v1t1es, unexpected

'events requlre a mod1f1cat1on of the Closure plan.

(2) The owner or operator shall amend"the:closure‘plan atvleast 60
days prior to the proposed change in facility design or operation,
or no later‘than 60 days after an:unexpected event nas‘occurred
which has affected the closure plan. If an unexpected event occurs
during the partial or final closure period, the owner or operator
shall amend the closure plan:no‘later than 30 davs after tne
unexpected event; These provisions aleo apply to ownere or
operators of surface impoundments and waste piles who intended to
remove all hazardous WaStee atvclosure, but are required to close

as landfills in accordance with Section 66265.310.

(3) An owner or operator with an approved'closure planhsnall submit
the modified plan to‘the Department at least 60 days prlor to the
proposed change in facility design or operation, or no later than
60 dave"after anqunexpected event has occurred which has affected
tﬁe closure plan. If an unexpected event occurs during the partial
or final closure period, tne‘ovner or operator shall Submit the
modified plan no later than 30 days after the unexpected event.
These provisions also apply to owners or operators of surface
1mpoundments and waste piles who 1ntended to remove all hazardous
wastes at closure but are requlred to close as landfllls in
-accordance with Sectlon 66265.310. If the amendment to the plan is
a Class 2 or 3 modification according to the criteria in Section
66270.42, the modification to the plan w1ll be approved according

to the’ procedures in Sectlon 66265. llZ(d)(4)



(4) The Department may request modifications to the plan under the
conditions described in subsection (c)(1l) of this section. an
owner or operator with an approved closure plan shall submit the
modified plan within 60 days of the request from the Department, or
within 30 days if the unexpected event occurs during partial or
final closure. If the amendment is considered a Class 2 or 3
modification according to the criteria in Section 66270.42, the
modification to the plan will be approved in accordance with the

procedures in Section 66265.112(d)(4).
(d) Notification of partial closure and final closure.

(1) The owner or operator shall submit the closure plan to the
Department at least 180 days prior to the date on which the owner
Or operator expects to begin closure of the first surface |
impoundment, waste pile, land treatment, or landfill unit, or final
closure if it involves such a unit, whichever is earlier. The
owner oOr operator shall submit the closure plan to the Department
at least 180 days prior to the date on which the owner or operator
expects to begin final closure of a facility with only tanks or
containers used for transfer, treatment or storage, oOr incinerator
units. An owner or operator with an approved closure plan shall
notify the Department in writing at least 60 days prior to the date
on which the owner or operator expects to begin closure of a
surface impoundment, waste pile, landfill, or land treatment unit,
or final closure of a facility involving such a unit. An owner or
operator with an approved closure plan shall notify the Department

in writing at least 45 days prior to the date on which the owner or



operator expects to begin flnal Closure of a fac111ty with only
tanks or containers used for transfer, treatment or storage, or

incinerator units.

(2) The date'when the owner or operator "expects to begin closure"
shall be either no later than the date on which any hazardous waste
management unit receives the known final volume of hazardous wastes
or, if there is a reasonable possibility that the hazardous waste
management unit will receiue additional hazardous wastes, no later
than one year after the date on which the unit received the most
recent volume of hazardous waste. The Department shall approve an
extension to this one~year 1limit if the owner or operator of a
hazardous waste management unit demonstrates to the satisfaction of
the Department that the hazardous waste management unit or fac111ty
has the capa01ty to receive addltlonal hazardous wastes, the owner
or operator has taken, and will contlnue to take all steps
necessaryﬁto comply with all interim status requlrements,‘and the
extension will not poSéva threat to human health and the

environment.

(3) The owner or operator shall submit the closure plan to the

Department no later than 15 days after:

(A) Termlnatlon of 1nter1m status except when a permlt is issued

s1multaneously with termlnatlon of 1nter1m status or

(B) Issuance‘of a judicial decree or final order under Health and

Safety Code Section 25358.3 or Article 8 of Chapter 6.5 of Division



20 of the Health and Safety Code to cease receiving hazardous

wastes or close.

(4) The Department will provide the owner or operator and the
public, through a newspaper notice, the opportunity to submit
written comments on the plan and request modifications to the plan
no later than 30 days from the date of the notice. The Department
will also, in response to a request or at the Department’s own
discretion, hold a public hearing whenever such a hearing might
clarify one or mofe issues concerning a closure plan. The
Department will give public notice of the hearing at least 30 days
before it occurs. Public notice of the hearing may be given at the
same time as notice of the opportunity for the public to submit
written comments, and the two notices may be combined. The
Department will approve, modify, or disapprove the plan within 90
days of its receipt. If the Department does not aﬁprove the plan
the Department shall provide the owner or operator with a detailed
written statement of reasons for the refusal and the owner or
operator shall modify the plan or submit a new plan for approval
within 30 days after receiving such written statement. The
Department will approve or modify this plan in writing within 60
days. If the Department modifies the plan, this modified plan

becomes the approved closure plan.

The Department shall assure that the approved plan is consistent
with Sections 66265.111 through 66265.115 and the applicable
requirements of Sections 66265.90 et seq., 66265.197, 66265.228,

66265.258, 66265.280, 66265.310, 66265.351, 66265.381, and



66265.404. A copy of the modified plan with a detailed statement
of reasons for the modifications shall be mailed to the owner or

operator.

NOTE: Authority cited: ' Sections 208, 25150, 25159 and 25245,
Health and Safety Code.

Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
“Saféty Code; 40 CFR Section 265.112; Sections 21080(c), 21080.1,

'21080.3, 21082.1, 21100 and 21151, Public Resources Code.'"
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66265.113. Closure; Time Allowed for Closure.

(a) Within 90 days after receiving the final volume of hazardous
wastes at a hazardous waste management unit or facility, or within 90
days after approval of the closure plan, whichever 1is later, the
owner or operator shall treat, remove from the unit or facility, or
dispose of on-site, all ﬁazardous wastes in accordance with the
approved closure plan. The Department shall approve a longer -period
if the owner or operator demonstrates to the satisfaction of the

Department that:

(1) (A) The activities required to comply with this subsection

will, of necessity, take longer than 90 days to complete; or

(B) 1. The hazardous waste management unit or facility has the

capacity to receive additional hazardous wastes; and

2. There is a reasonable likelihood that a person other than the
owner or operator will recommence operation of the hazardous waste

management unit or the facility within one year; and

3. Closure of the hazardous waste management unit or facility

would be incompatible with continued operation of the site; and

(2) The owner or operator has taken and will continue to take all
steps to comply with all applicable interim status requirements and
the longer period will not pose a threat to human health and the

environment.



66265.113

12-06-90

Page 2

(b) The owner or operator ’shall' complete partial ‘an§ final
closure activities in accordance with the approved closure plan and
within 180 days after receiving the final volume of hazardous wastes
at the hazardous waste management unit or fa‘qfllityﬁ or 180 days after
approval of the closure plan, if that i§ later. The Dgp;rtment shall
approve an extension to the closure period if tpe owner oOr operatqr

demonstrates: that:

(1) (A) The partial or £final glosu:g activipies cwill, of'

necessity, take longer than 180 days to complete; or

(B) 1. The hazardous waste management unit or facility has the

capacity to receive additional hazardous wastes; and

2. There is reasonable likelihood that a person other than the
owner or operator will recommence operation of the hazardous waste

management unit or the facility within one year; and

3. Closure of the hazardous waste management unit or facility

would be incompatible with continued operation of the site; and

(2) The owner or operator has taken and will continue to take all
steps to prevent threats to human health and the environment from the
unclosed but not operating hazardous waste management unit or
facility, including compliance with all ~applicable interim status

requirements.
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(c) The demonstrations referred to in subsections (a) and (b) of
this section shall be made as follows: (1) The demonstrations in
subsection (a) shall be made at least 30 days prior to the expiration
of the 90-day period in subsection (a); and (2) the demonstrations in

subsection (b) shall be made at least 30 days prior to the expiration

of the 180-day period in subsection (b).

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code.

Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
Safety Code; 40 CFR Section 265.113.
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66265.114. Disposal or Decontamination of Equipment, Structures and

Soils.

During thé partialA;hd‘figalx diésﬁie  éeri6ds, all C6ntamin£ted
equipment,‘ structureé énd soil Qhali be propefiy diSposed of, or
decontaminated by removing all hazardoﬁs waste and fesidues,‘ unless
specified otherwise in Sections 66265.197, 66265.228, 66265.258,
66265.280, or 66265.310. “By removing all hazardous was't%ls’_“‘ana
residues or hazardoué ééﬂstiéﬁenté aﬁriﬂé‘éaégial'éhd finalf;iééﬁre;‘  
the owner or operator may become a generator of hazardous waste and

shall handle that hazardous waste in accordance with all applicable

requirements of Chapter 12 of this division.

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code.

Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
Safety Code; 40 CFR Section 265.114.
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66265.115. Certification of Closure.

Within 60 days of completion of closure of each hazardous waste
surface iﬁpoundment, waste pile, land treatment, and landfill unit,
and within 60 days of completion of final closure, the owner or
operator shall submit to the Department, by registered mail, a
certification that the hazardous waste management unit or facility,
as applicable, has been closed in accordance with the specifications
in the approved closure plan. The certification shall be signed by
the owner or operator and by an independent qualified professional
engineer, registered in California. Documentation éupporting the
independent registered professional engineer's certification shall be
furnished to the Department upon request until the Department
releases the owner or operator from the financial assurance

requirements for closure under Section 66265.143 (h).

NOTE: Authority cited: Sections 208, 25150, 25139 and 25245, Health
and Safety Code. _

Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
Safety Code; 40 CFR Section 265.115.
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66265.116. Survey Plat.

No later than the submission of the certification of closure of
each hazardous waste dispésal uhié, an owner or opérator shall submit
to the local zoning autﬁority:'of the aﬁthorify with jurisdiction
over local land usé, And éo the Departmenf, a survey plat indicating
the location énd diﬁenéions of. landfill cells or other hazardous
waste disposal dﬁits ﬁith respect to permanently sufveYéﬁ>Verticai
and horizonéaivbenchmarks. This plat shall be“prebaréa'aﬁa;Ceréifiéd
by a profeségonél iand ;urveyor, licensed in California. The plat
filed with ‘the l;cai zoning authority, or the 'auﬁhority with
jurisdiction over local land uée.sh£ll céntéiﬁ éw>ho£e, prominently
displayed, which states the (owner3s ‘oi opérator's obligation”to
restrict disturbance of ‘tﬂé hazardous wésgé !dispésal;‘unit 'in

accordance with the applicable regulations of this article.

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code.: ) . - ,
Reference: Sections 25159, 25159.5, 25245 and 25246, Health and’
Safety Code; 40 CFR Section 265.116. T
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66265.117. Post-Closure Care and Use of Property.

(a) This section pertains to facilities at which all hazardous
wastes, waste residues, contaminated materials and contaminated soils
will not be removed during closure. Additional requirements for such
facilities are cited in Title 23 of the California Code of

Regulations.

(b) (1) Post-closure care for each hazardous waste management
unit subject to the requirements of Sections 66265.117 through
66265.120 shall begin after completion of closure of the unit and
continue for 30 years after that date. It shall consist of at least

the following:

(A) Monitoring and reporting in accordance with the requirements

of Articles 6, 11, 12, 13, and 14 of this chapter; and

(B) Maintenance and monitoring of waste containment systems in
accordance with the reguirements of Articles 6, 11, 12, 13, and 14

of this chapter.

(2) Any time preceding closure of a hazardous waste management
unit subject to post-closure care requirements or final closure, or
any time during the post-closure period for a particular hazardous

waste disposal unit, the Department shall:

(A) Shorten the post-closure care period applicable to the

hazardous waste management unit, or facility, if all disposal wunits
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have been closed, if the Department ‘finds that the reduced period is
sufficient to protect human health and the environment (e.dg..,
leachate or ground-water monitoring results, characteristics.of the
hazardous ‘waste;, application of advanced technology,.or alternative
disposal, treatment, of re-ude techniques indicate that the hazardous

waste managément*uhit or facility is secure); or

(B) Extend the post-closure care period applicable to the
hazardous waste management unit or facility, if-the Department finds .
that the extended period is'necéssary to.protect human health and the
environment (e.d., - leachate or groundwater monitoring results
indicate a potential for migration of hazardous wastes at levels

which may be harmful to human health and the environment).

(c) (1) The Department shall require, at partial: and £inal
closure, continuation of any of the security requirements of Section

66265.14 during part or all of the post-closure period when:

(A) Hazardous wastes may remain exposed after completion of

partial or final closure; or

(B) Access by the public or domestic livestock may pose a hazard

to human health.

(2) To extend any of these requirements during post closure
period, the Department will use the procedures of Sections

66265.118(d) and (f).
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(d) Post-closure use of property on or in which hazardous wastes
remain after partial or final closure shall never be allowed to
disturb the integrity of the final cover, liner(s), or any other
components of the containment system, oOr the function of the

facility's monitoring systems, unless the Department finds that the

disturbance:

(1) Is necessary to the proposed use of the property, and will
not increase the potential hazard to human .health or the environment;

or

(2) Is necessary to reduce a threat to human health or the

environment.

(e) All post-closure care activities shall be in accordance with
the provisions of the approved post-closure plan as specified in

Section 66265.118.

(fi Upon closure of.a hazardous waste facility wherein hazardous
wastes remain on-site no construction, filling, grading, excavating
or mining shall occur without the issuance of a variance by the
Department. No variance may be granted which is inconsistent with

subsection (d) of this section.

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code.

Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
Safety Code; 40 CFR Section 265.117.
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66265.118. DPost-Closure Plan; Amendment of Plan.
(a) Written plan. The owner or’ operator of a hazatdous waste -

disposal unit shall have a written post-closure plan. An owner or '

operator of a surface impoUndment or waste pile ‘that intends to

remove all hazardous wastes at closure shall prepare a post-closure i

plan and submit it to the Department within 90 days of the date that
the owner or operator or Department determines that the hazardous
waste management unit or facéility shall be closed as a landfill;

subject to the requirements of Sections 66265.117 through 66265.120.

(b) Until final closure of the facility, a copy of the most
current post-closure plan shall be kept at the facility and furnished
to the Department upon request, including request by mail. In

addition, for facilities without ~approved post-closure plans,” it’

shall also be pfovided during site inspeCtions, -on the ddy of -

inspection, to any officer, employee or representative"'of the”
Department who is duly designated by the Director. after final
closure, the peréon or dfficé'épééified in Section 66265.118(¢)(3)
shall kéép ‘an’ abdatéd and approved post-closure plan during the

post—-closure périod,

(c) For each hazardous waste management unit subject to the'
requirements of this section, the post-closure plan shall identify
the activities that will be éafried on after closure of each diépoéal

unit and the ffequency of these actiVitiesh”énd‘indlﬁde“at least:
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(1) A description of the planned monitoring activities and
frequencies at which they will be performed to comply with Articles

6, 11, 12, 13, and 14 of this chapter during the post-closure care

period; and

(2) A description of the planned maintenance activities, and

frequencies at which they will be performed, to ensure:

(A) The integrity of the cap and final cover and other
containment systems in accordance with the requirements of

Articles 11, 12, 13, and 14 of this chapter; and

(B) The function of the monitoring equipment in accordance with
the requirements of Articles 6, 11, 12, 13, and 14 of this chapter;

and

(3) The ﬁame, address, and phone number of the person Or office
to contact about the hazardous waste disposal unit or facility during

the post—closure care period.

(4) All information necessary to enable the Department to prepare
an Initial Study for the post-closure plan, which meets the
requirements of Title 14, CCR Section 15063, wunless the Department
has determined that the post-closure plan is exempt from the
requirements of the California Environmental Quality Act pursuant to

Title 14, CCR Section 15061.
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(d) Amendment of plan The owner or operator may amend the
post-closure plan any time durlng the actlve llfe of the fac1llty or
during the post—closure care period. An owner oOr operator with an
approved post-closure plan shall submit a written request to the
Department to authorize a change to the approved plan. The written

request shall include a copy of the amended post—-closure 'pian' for

approval by the Department.

(1) The owner or operator shall' amend the post-closure plan

whenever:

(A) Changes in operating plans or facility design affect the

post-closure plan, or

(B) Events which occur during the active life of the facility or
the post- closure care perlod, 1ncludlng partial and final closures,

affect the post closure plan.

(2) The owner or operator shall amend the post-closure plan at
least 60 days prior to the proposed change in facility design or
operation, or no later than 60 days after an unexpected evenﬁ has

occurred which has affected the post-closure plan;

(3) Aan owner or operator w1th an approved post—closure plan shall
submit the modlfled plan to the Department at least 60 days prior to
the proposed change in facility design or operation, or no more than
60 days after an unexpected event has occurred which has affected the

post-closure plan. If an owner or operator of a surface impoundment
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or a waste pile, who intended to remove all hazardous wastes at
closure in accordance with Section 66265.228(a) or 66265.258(a) 1is
required to close as a landfill in accordance with Section 66265.310,
the owner or operator shall submit a post-closure plan within 90 days
of the detérmination by the owner or operator or the Department that
the unit shall be closed as a landfill. If the amendment to the
post-closure plan is a Class 2 or 3 modification according to the
criteria in Section 66270.42, the modification to the plan will be

approved according to the procedures in Section 66265.118(f).

(4) The Department shall request modifications to the plan under
the conditions described in subsection (d)(1l) of this section. An
owner or operator with an approved post-closure plan shall submit the
modified plan no later than 60 days after the request from the
Department. If the amendment to the plan is considered a Class 2 oOr
3 modification according to the criteria in Section 66270.42, the
modifications to the post-closure plan will be approved in accordance
with the procedures in Section 66265.118(f). If the Department
determines that an owner or operator of a surface impoundment or
waste pile who intended to remove all hazardous wastes at closure
shall close the facility as a landfill, the owner or operator shall
submit a post-closure plan for approval to the Department within 90

days of the determination.

(e) The owner or operator of a facility with hazardous waste
management units subject to these reguirements shall submit the
post-closure plan to the Department at least 180 days before the date

the owner or operator expects to begin partial or final closure of
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the first hazardous waste disposal unit. The date the owner or
operator "expects to begin closure" of the first hazardous waste
disposal unit shall be either no later than the ' date 'on which the’
hazardous .wéste ‘management Uinit receives the known final volume of
hazardous wasté.or, if Ehere'is a 'reasonable possibility that the
hazardous waste maﬁégement unit will ‘receive additional hazardous
wastes, no later than one yégr after the date on which the  unit
received the ‘moét recent volume of hazardous wastes. The owner or
operator shall submit the post-closure plan to the Department no

later than 15 days after:

(1) Termination of interim status (except when a permit is issued
to the facility simultanecusly with termination of interim status);

or

(2) Issuance of a judicial decree or final order under Health'and
' Safety Code Section 25358.3 ot ‘ Article 8 of Chapter 6.5 of
Division 20 of the Health and Séfety Code to cease receiving wastes

or close.

(f) The Department will brovidé the owner or operator -and the
public, through a newspéper notice, the opportunity to submit written
comments on the post-closure plan and request modifications:to the
plan no later than 30 days from the date of the notice. The
Department'ﬁili aiso; in fégbdﬁée to a request”or at the Department's
own disérefidn, hold a publi¢ hearing whenever 5uch*é hearing might
clarify one or moré issues ‘cohcerning a post-=closure plan. ‘The

Department will’ give public notice of the hearing at least 30 days
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before it occurs. DPublic notice of the hearing may be given at the
same time as notice of the opportunity for the public to submit
written comments, and the two notices may be combined. The
Department will approve, modify, or disapprove the plan within
90 days of its receipt. If the Department disapproves the plan, the
Department shall provide the owner or operator with a detailed
written statement of reasons for the refusal and the owner oOr
operator shall modify the plan or submit a new plan for approval
within 30 days after receiving such written statement. The
Department will approve or modify this plan in writing within
60 days. If the Department modifies the plan, this modified plan
becomes the approved post-closure plan. The Department shall ensure
ghat the approved post-closure plan 1is consistent with Sections
66265.117 through 66265.120. A copy of the modified plan with a
detailed statement of reasons for the modifications shall be mailed

to the owner or operator.

(g) The post-closure plan and length of the post-closure care
period may be modified any time prior to the end or at the end of the

post-closure care period in either of the following two ways:

(1) The owner or operator or any member of the public .may
petition the Department to extend or reduce the post—-closure care
period applicable to a hazardous waste management unit or facility
based on cause, or alter the requirements of the post-closure care

period based on cause.

(A) The petition shall include evidence demonstrating that:
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1. The secure nature of the hazardous waste management unit  or
facility makes the post—clbsu;e‘chfé réQuiiement(s) unnecessary or
supports reduction of the pdst-cloéure caré period specified in ' the
current §ost—closuré plan'(e.g.,”leachéte orjéroundwater monitoring

results, characteristics 'of the wastes, application of advanced

technology, or aiteihéfive &iépésai,‘treatment, or re-use techniques: .-

indicate that the facility is seCuie), or ’ S -

2. The requested extension in the post-closure care period or’
alteratioﬁ df post-closure care requiremehts iz necessary to prevent
threats to puman health and the énbironﬁent (é.dg.;, leachate or
groundwater monitoring results indicate a potential for migration of
hazardous wastes at levels wﬁiéh'may be harmful to human health and

the environmené).

(B) These petitions will be considered by the Department only:
when they present new and relevant information not previously
considered bf the Department. Whenever the Department is considering
a petition,.the Department will provide the owner or operator and ‘the
public, through a néwspaper notice, the opportunity to submit written
comments within 30 days of the date of the notice. The Department
will also, in response to a requesf or at the Department's own
discretion, hold é public hearing whenever a hearing might clarify
one or more issues concerning the~post-cldsuré plan. The Department
will give the public notice of the hearing at least 30 days before it
occurs. Public notice of the hearing may be given at the same time
as notice of the opportunity for written public comments, and the two

notices may be combined). After considering Ehe comments, the
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Department will issue a final determination, based upon the criteria

set forth in subsection (g)(l)(A) of this section.

(C) If the Department denies the petition, the Department will
send the petitioner a brief written response giving a reason for the

denial.

(2) The Department may tentatively decide to modify the
post-closure plan if the Department deems it necessary to prevent
threats to human health and the environment. The Department may
prbpose to extend or reduce the post-closure care pericd applicable
to a hazardous waste management unit or facility based on cause, or
alter the requirements of the post-closure care period based on

cause.

(A) The Department will provide the owner or operator and the
affected public, through a newspaper  notice, the opportunity to
submit written comments within 30 days of the date of the notice and
the opportunity for a public hearing as in subsection (g)(l)(B) of
this section. After considering the comments, the Department will

issue a final determination.

(B) The Department will base the final determination upon the
same criteria as required for petitions under subsection (g)(l)(Aa) of
this section. A modification of the post-closure plan may include,
where appropriate, the temporary suspension rather than permanent
deletion of one or more post-closure care requirements. At the end

of the specified period of suspension, the Department would then
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determine whether the requirement(s) should be permanently

discontinued or reinstated to prevent threats to human health and the

environment.

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code.

Reference: Sections 25159, 25159.5 and 25246, Health and Safety
Code; 40 CFR Section 265.118; Sections 21080(c), 21080.1, 21080.3,
21082.1, 21100 and 21151, Public Resources Code.
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66265.119. Post-Closure Notices.

(a) No later than 60 days after certification of closure of each
hazardous waste disposal unit, the owner or operator shall submit to
the local =zoning authority, or the authority with jurisdiction over
local land use, and to the Department, a record of the type,
location, ané quantity of hazardous wastes disposed of within each
cell or area (not limited to only hazardous waste disposal wunit) of
the facility. For hazardous wastes disposed of before
January 12, 1981, the owner or operator shall identify the type,
location and quantity of the hazardous wastes to the best of the
owner's or operator's knowledge and in accordance with any records
the owner or operator has kept. Any changes in the type, location or
quantity of hazardous wastes disposed of within each cell or area of
the facility that occur after the survey plat and record of wastes
have beeﬁ filed pursuant to Section 66265.116 shall be reported to
the local zoning authority or the authority with jurisdiption over

local land use and to the Department.

(b) Within 60 days of certification of closure of the first
hazardous waste disposal unit and within 60 days of certification of
closure of the last hazardous waste disposal unit, the owner or

operator shall:

(1) Record, in accordance with State law, a notation on the deed
to the facility property, or on some oOther instrument which is
normally examined during title search, that will in perpetuity notify

any potential purchaser of the property that:
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(A) The land has been used to manage hazardous wastes; and
(B) 1Its use is restricted under Article 7 of this chapter; and’

(C) The survey plat andv=reccrd Scf the“ type, location, and
quantity of hazardous wastes dlsposed of w1th1n' each cell 'or “area
(not 11m1tedy to only hazardous waste dlsposal unlt) of the facility
required by Sectlons 66265 116 and 66265 119(a) have been filed ‘with
the 1local zonlng author1ty or the authorlty w1th ]urlsdlctlon over

local land use and with the Department; and

(2) Submit, to the Department, a certification signed by the
owner or Operator that the notatlon spec1f1ed in subsection (b)(l) of
this section has been recorded and a copy of the document in which

the notation has been placed.

(c) If at any time the‘owner or operator or‘any subsequent owner
of the land upon which a hazardous waste disposal unit was located

wishes to remove hazardous wastes and hazardous waste residues, the

liner, if any, and all contaminated structures, equipment, and’

underlylng.and surroundlng 50115, the cwner or operator shall request
a modification to the approved post-closure plan in :accordance ‘with
the requirements of Section 66265.118(g). The owner oOr operator
shall demonstrate that the removal of hazardous wastes will satisfy
the criteria of Section 66265. 117(d) Ey rencv{ng‘hazarnous waste,
the owner oruoperator may become a generator of hazardous waste and
shall manage it in accordance with all appllcable requirements of

1

this division. If the owner or operator is granted approval to

y
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conduct the removal activities, and the removal activities are

completed to the satisfaction of the Department, the owner or

operator may request that the Department approve either:

(1) The removal of the notation on the deed to the facility
property or other instrument normally examined during title search,

or

(2) The addition of a notation to the deed or instrument

indicating the removal of the hazardous waste.

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health
and Safety Code.

Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
Safety Code; 40 CFR Section 265.119.
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66265.120. Certifiéation of Completion of Post-Closure Care.

No later than 60 days‘ éfterkfhe 5omplétion 6f the established
post-closure care period for each hazardous waste disposal unit, the
owner or operator shall sub%iébtotthé‘bepartment, by”regfstered mails
a certificaﬁion thatvthe post—cloéure care peridd‘fdr the hazardous
waste disposal unit was performed in accordance with the
specifications in the approved post-closure plan. The certification
shall be signéd by éhev;Qnerudr 6pérafor and an independent qUalified”
professional engineer, registered in Caiifcrnia; Documentation
supporting the independent registered, qualified professional
engineer's certification“shall be furnishéd"to the Departmént upon '
request until the Departmenf reléasés the bwne&Mdr 6pefa§or from the
financial assurance requirements for post-closure care under Section

66265.145 (h).

NOTE: Authority cited: Sections 208, 25150, 25159 and 25245, Health

and Safety Code.
Reference: Sections 25159, 25159.5, 25245 and 25246, Health and
Safety Code; 40 CFR Section 265.120.
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Article 8 Financial Regquirements
66265.140. Applicability.

(a) The requirements of Sections 66265.142, 66265.143, and
66265.147 through 66265.148 apply to owners or operators of all
hazardous waste facilities, as defined in Section 66260.10, except as

provided otherwise in this article.

(b) The requirements of Sections 66265.144 and 66265.146 apply
only to owners and operators of hazardous waste facilities which are
disposal sites and tank systems that are required under Section

66265.197 to meet the requirements for landfills.

(c) States and the Federal government are exempt from the

requirements of this subpart.

(d) For purposes of this article, state government shall not
include municipal, local, city, county, city-county special district

government or any subdivisions thereof.

NOTE: Authority cited: Sections 208, 25150, 25153, 25159.5 and
25245, Health and Safety Code.

Reference: Section 25245, Health and Safety Code; 40 CFR Section
265.140.
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66265.141. Definitions as Used in this Article.

(a) The following terms, as defined in Section 66260.10, are
used in the specifications for the financial tests for closure,
post-closure care, and liability coverage. ~ The definitions are '
intended to assist in the understanding of these regulations and ‘are’
not intended to limit the meanings of terms in a way that conflicts
with generally accepted accounting practices.

"Assets"

"Current assets"”

"Current liabilities"

"Current plugging and abandonment cost estimate"
"Independéﬁtly’audited"

"Liabilities"

"Net working'cébital"

"Net worth"

"Substantial business relationship"

"Tangible net worth"
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(b) In the liability coverage requirements the térms "bodily
injury"™ and ‘“property damage" as defined in Section 66260.10 shall
have the meanings given these terms by applicable State law.
However, these terms do not include those 1liabilities which,
consistent with standard industry practice, are excluded from
coverage in liability policies for bodily injury and property damage.
The Department intends the meanings of other terms used in the
liability insurance requirements to be consistent with their common
meanings within the insurance inaustry. The definitions given below
and defined in Section 66260.10 are intended to assist in the
understanding of these regulations and are not intended to limit
their meanings in a way that conflicts with general insurance

industry usage.
"Accidental occurrence"
"Legal defense costs"
"Nonsudden accidental occurreﬁce“
"Sudden accidental occurrence"

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code.
Reference: Section 25245, Health and Safety Code; 40 CFR 265.141.
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66265.142. Cost Estimate for Closure.

(a) The owner or operator shall "~ prepare and submit to.the
Department aAdeEailed written estimate, in current dollars; ~of the
cost of closing the facility in accordance with 'the requiremeénts in.
Sections 66265.111 through .66265.115 and  applicablé - closure:
requirements of Sections 66265.178, 66265.197, 66265.228;, 66265.258,

66265.280, 66265.310, 66265.351, 66265.381 and 66265.404.

(1) The estimate shall be sdbmitﬁed'in accordance with Sections
66270.10 and 66270.14. The éstimate shall equal the cost of final
closure at the point in the facility's active life when the exteént
and manner of its operation would make closure the most expensive, as’
indicated by its closure plan (see Section 66265.112(b)); and

(2) The closure cost estimate shall be based on the costs to the
owner or operator of hiring a third party.to close the facility. A
third party is a party who is neither a parent nor a subsidiary of
the owner or operator. (See definition of parent corporation inc v
Section 66260.10.) The owner or operator may use costs for on-site
disposal if it can be demonstrated that on-site’ disposal  Gcapacity

will exist at all times over the life of the facility.

(3) The closure cost estimate shall not incorporate any salvage
value that may be realized by the sale of hazardous wastes, facility
structures or equipment, land or other facility assets at the time of

partial or final closures.
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(4) The owner or operator shall not incorporate a zero cost for

hazardous waste that might have economic value.

(b) During the active life of the facility, the owner or operator
shall adjust the closure cost estimate for inflation within 60 days
prior to the anniversary date of the establishment of the financial
instrument(s) used to comply with Section 66265.143. For owners and
operators using the financial test or corporate guarantee, the
closure cost estimate shall be updated for inflation within 30 days
after the close of the firm's fiscal year and before submission of
updated information to the Department as specified in Section
66265.143(e)(3). The adjustment shall be made by recalculating the
closure cost estimate in current dollars, or by using an inflation
factor derived from the most recent Implicit Price Deflator for Gross
National Product published by the U.S. Department of Commerce in its
Survey of Current Business, as specified in subsections (b)(l) and
(2) of this section. The inflation factor is the result of dividing
the latest published annual Deflator by the Deflator for the previous

year.

(1) The first adjustment is made by multiplying the closure <cost
estimate by the inflation factor. The result is the adjusted closure

cost estimate.

(2) Subsequent adjustments are made by multiplying the latest

adjusted closure cost estimate by the latest inflation factor.
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(c) Durin§ tﬁe activé life of the‘faéility, the owner or-operator

shall revise the closure cost estimate no later than 30 days after- a

revision has been made to the closure plan which increases the cost

of closure. If the owner or operator has an approved closure ‘plan,

the closure cbst‘ éétimate shall be revised no later than 30 days

after the Departmenf has approved the request to modify the closure
plan, if the change in the closure plan  increases the cost of

closure. The\revised'CIOSure cost estiﬁate shall be adjusted for

inflation aé specified iﬁ'subsection (b) of this sectioﬁ.:’

(d) The. owner or operator shall keep' the following at the
facility dufing the operating life of the facility: The latest
closure cost estiﬁ;te“pfépared in accordance with subsection (a) and
(c) of this section aﬁétiwﬁen this estimate has been adjusted in
accordance with subééctiog (b) of this section, the latest adjusted

closure cost estimate.

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code.

Reference: Section 25245, Health and Safety Code; 40 CFR Section
265.142.
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66265.143. Financial Assurance for Closure.

An owner or operator of each facility shall establish and
demonstrate to the Department financial assurance for closure of the

facility. The owner or operator shall choose from the options as

specified in subsections a) through (£) of this section.
(a) Closure trust fund.

(1) An owner or operator may satisfy the requirements of this
section by establishing a closure trust fund which conforms to the
requirements of this subsection and submitting an originally signed
duplicate of the trust agreement to the Depértment. The trustee
shall be an entity which has the authority to act as a trustee and
whose trust operations are regulated and examined by a Federal or

state agency.

(2) The trust agreement shall be completed by utilizing only DHS
Form 8100 (revised 1/91) which shall be provided by the Department.
The trust agreement shall contain original sighatures and shall be
accompanied 4by a formal certification of acknowledgment. Schedule A
of the trust agreement shall be updated within 60 days after a change
in the amount of the current closure cost estimate covered by the

trust agreement.

(3) Payments into the trust fund shall be made annually by the
owner or operator over the ten (10) years beginning with the

establishment of the trust fund or over the remaining operating life
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of the facility as estimated in the éloéufe plan, whichever pefiod is

shorter; this period is hereafter referred to as the “"pay—-in period."

The payments into the closure trust fund shall be made as follows:

(a) The firs£ payment shall be at leﬁéf equal to the current

closure cost estimate, except as provided in subsection (g), of this

section divided by the number of years in the pay-in period.

(B) Subsequent payments shall be made no later than 30 days after
each anniversary date of the first péyment. The amount of each
subsequent payment must be determined by this formula:”

~

CE-CV
Next  payment= —==—- -
Y

where CE is the current closure cost estimate, CV is the current
value of the trust fund, and Y is the number of years remaining in

the pay-in period.

}4) Tﬁe owner 6: operafor hay accéieraﬁé;payménts into the trust
fund or deposit thé fﬁil aﬁount of tﬁé éurren£ élosﬁré cost estimate
at the time the fund is established. LHowever, fhe Vaiuevof the fundg
shall be maintained at no leés thaﬁ the value that the fund would
have if annual payments were made as specified in subsection (a)(3)

of this section.

(5) If the owner or operator establishes a closure trust fund

after having used one or more alternate mechanisms specified in this
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section, the first payment shall be in at least the amount that the
fund would contain if the trust fund were established initially and

annual payments made as specified in subsection (a)(3) of this

section.

(6) After the pay-in period is completed, whenever the current
closure cost estimate changes, the owner or operator shall compare
the new estimate with the trustee's most recent annual valuation of
the trust fund. If the value of the fund is less than the amount of
the new estimate, ‘the owner or operator, within 60 days after the
change in the cost estimate, shall either deposit an amount into the
fund so that its value after this deposit at least equals the amount
of the current closure cost estimate, or obtain other financial

assurance as specified in this article to cover the difference.

(7) If the value of the trust fund 1is greater than the total
amount of the current closure cost estimate, the owner or operator
may submit a written request to the Department for release of the

amount in excess of the current closure cost estimate.

(8) If an owner or operator substitutes other financial assurance
as specified in this article for all or part of the trust fund, a
written request may be submitted to the Department for release of the
amount in excess of the current closure cost estimate covered by. the

trust fund.

(9) Within 60 days after receiving a request from the owner or

operator for release of funds as specified in subsections (a)(7) or
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e

{8) of this section, the Departmént will instruct the trustee to
release to the owner or operator such funds as the Depéttment

specifies in writing.

(10) Before final closure occurs, the value of the trust fund
shall equal the amgﬁnt 6;:éh;ﬁcagfénEWEldshrehcbst estimate. 'if Ehé’ﬂ
value of the fund is‘less thaﬁ the Amoﬁnt‘of the current estimate,
the owner or operator shall either deposit‘éh amount into the fund so
that its vélue after this aeposit at least equals the amount of the

current closure cost estimate, or obtain other financial assurance,

as specified in this article, to cover the difference.

(11) After beginniﬂg ﬁarfial or final closure, an owner Or
operator or anothé;t pérson véuthofize&”to éonduct partial or final
closure may request reimbursements for partial or final closure
expenditureé by submitting igémized bills to‘the Departmeﬁt.‘ The
owner or operator may request‘réimbursements fdélparﬁial Cloéﬁre only
if sufficient fﬁnds are remaining in the t&ﬁst fund to cover the
maximum costs of closing the facilitf over its remaining operating
l1ife. No later than 60 days after receiving bills for partial or
final closuie activities, the>Depértment shall instruct'thé trustee
to make reimbu?sements in those amounts as the Department specifies
in writing, if‘ the Department determines‘thAE'the‘partial or final
closure expenditures %re in accordance with the approvea closure
plan, or otherwise Jjustified. If the Department has reason to
believe that the maximum cost of closure over the remaining 1life of
the facility will bé sigﬁificéntly greater than the value of the‘

trust fund, the Department may withhold reimbursements of such
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amounts as deemed prudent until a determination is made, in
accordance with subsection (i) of this section, that the owner Or
operator is no longer required to maintain financial assurance for
final closure of the facility. If the Department does not instruct

the trustee to make such reimbursements, a detailed written statement

of reasons will be provided to the owner or operator.

(12) The Department will agree to termination of the trust when:

(A) An owner or operator substitutes alternate financial

assurance as specified in this article; or

(B) The Department releases the owner Or operator from the

requirements in accordance with subsection (i) of this section.

(b) Surety bond guaranteeing payment into a closure trust fund.

(1) An owner or operator may satisfy the requirements of this
section by obtaining a surety bond which conforms to the reguirements
of this subsection and submitting the bond to the Department. The
surety company issuing the bond shall, at a minimum, be among . those
listed as acceptable sureties on Federal bonds in Circular 570 of the

U.S. Department of the Treasury.

(2) The surety bond shall be completed by utilizing only DHS
Form 8101 (revised 1/91) which shall be provided by the Department.
The surety bond shall contain original signatures and shall be

accompanied by the documents specified in this subsection.
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(3) The owner df operatbr who usés a surety bond to- satisfy the
requirements of this article shall also establish a standby trust .
fund. Under the terms of the bond; all payments made  thereunder
shall be deposited by the surety directly into the standby trust fund

in accordance with instructions from the Department. “This. standby .

trust fund shall meet the requirements specified in subsection (a) of. .- ...

this section, except that:
(A) An originally signed duplicate of the standby trust agreement
(DHS Form 8100 revised 1/91) shall be submitted to the .Department:

with the surety bond; and

(B) Until the standby trust fund ~is funded pursuant to’the

requirements of this section,’thézfollOWing are not reguired by these ..

regulations:

1. Payments into the trust fund as specified in subsection (a) of

this section;

2. Updéting of Schédule A of the trust agreement to show .current
closure cost estimates as ‘required by subsection (a)(2) of this.
section;

3. Annual valuations as required by the trust agreement; and

4. Notices of honpaymeﬂt'as required by the trust agreement.

(4) The bond shall guarantee that the owner or operator shall:
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(A) Fund the standby trust fund in an amount equal to the penal

sum of the bond before the beginning of £final closure of the

facility; or

(B) Fund the standby trust fund in an amount equal to‘thé penal
sum within 15 days after an administrative order to begin final
closure issued by the Department becomes final, or within 15 days
after an order to begin final closure is issued by a U.S. district

court or other court of competent jurisdiction; or

(C) Provide alternate financial assurance as specified in this
article, and obtain " the Department's written approval of the
assurance provided, within 90 days after receipt by both the owner or

operatdr and the Department of a notice of cancellation of the bond

from the surety.

(5) Under the terms of the bond, the surety shall become liable
on the bond obligation when the owner or operator fails to perform as

guaranteed by the bond;

(6) The penal sum of the bond shall be in an amount at least
equal to the current closure cost estimate, except as provided in

subsection (g) of this section.

(7) Whenever the current closure cost estimate increases to an
amount greater than the penal sum, the owner oOr operator, within
60 days after the increase, shall either cause the penal sum to be

increased to an amount at least equal to the current closure cost
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estimate and submit evidence of suéh increase to the bepartment, or
obtain other financial assurance as specified in this article to
cover the increase. Whenever the current closure cost estimate

decreases, the penal sum may be reduced to the amount of the current

closure cost estimate following written approval by the Department.

(8) Under thé termé of thé bond, the surety may cancel the bond
by sending notice of cancellatién by c;rtified mail to the owner or
operator and to the Departﬁénft»b"ééﬁéeiiatidn shall not ocecur,
however, during the 120 days beginning on the date of receipt of the
notice of cancellation by béth‘ the o&ner or operator and the

Department, as evidenced by thé return receipts.

(SR
e

(9) The owner or operator may cancél the bond if the Department
has given prior written consent based on receipt of evidence of

alternate financial assurance as specified in this article.
(c) Closure letter of credit;

(1) An owner oOr operator may satisfy the requirements of this
section by 6btainin§ éﬁ irferc;ble staﬁdby letter of credit which
conforms to fﬂe réquirements.of this subsection and submitting the
letter to the Department. The issuing institution shall be an entity
which has the authority to issue letters of credit and whose letter
of credit operations are régulated and examinedhbé a Federal or state

agency.
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(2) The 1letter of credit shall be completed as specified in DHS
Form 8103 (revised 1/92) which shall be provided by the Department.

The letter of credit shall contain original signatures and shall be

accompanied by the documents specified in this subsection.

(3) An owner oOr operator who uses a letter of credit to satisfy
the requirements of this article shall also establish a standby trust
fund. Under the terms of the letter of credit, all amounts paid
pursuant to a draft by the Department shall be deposited by the
issuing institution directly into the standby trust fund in
accordance with instructions from the Department. This standby trust
fund shall meet the requirements of the trust fund specified in

subsection (a) of this section, except that:

(A) An originally signed duplicate of the standby trust agreement
(DHS Form 8100 revised 1/91) shall be submitted to the Department

with the letter of credit; and

(B) Unless the standby trust fund 1is funded pursuant to the
requirements of this section, the following are not required by these

regulations:

1. Payments into the trust fund as specified in subsection (a) of

this section;

2. Updating of Schedule A of the trust agreement to show current
closure cost estimates as required by subsection (a)(2) of this

section:;
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3. Annual valuations as required by the trust agreement; and
4. Notices of nonpayment as ‘required by’ the trust agreement.

(4) The letter of credit shall be accompanied by a letter from
the owner or operator referring to the letter of . credit. by number,
issuing institution, and ‘ date; and 'prOVidiﬁg the following
information: The Hazardous Waste Facility .Identification Number,
name and address of the facility, and the amount of funds assured .for

closure of the facility by the letter of credituw

(5) The létter of credit shall be irrevocable and issued for a
period of at least one (1) year. The letter of credit shall  -provide
that the expiration date will be automatically extended for a period
of at least l“year unless, at least 120 days before the current
expiration Ldafe, the issuing institutién notifies both the owner.or
operator and the Department by certified mail of a decision not. to
extend the expiration'date. Under the terms of the letter of credit,
the 120 days shall begin on ‘the date when both the owner or operator
and the Depérément have' received the rotice, as evidenced by the.

return receipts.

(6) The 1letter of credit shall be issued in an amount at least
equal to the current closure cost estimate, except as provided in

subsection (g) of this section.

(7) Wheniever the current closure cost estimate increases. to an

amount greater than the amount of the letter of credit, the owner or
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operator, within 60 days after the increase, shall either cause the
amount of the letter of credit to be increased so that it at least
equals the current closure cost estimate and submit evidence of such
increase to the Department, or obtain other financial assurance as
specified in this article to cover the increase. Whenever the
current closure cost estimate decreases, the amount of the letter of

credit may be reduced to the amount of the current closure cost

estimate following written approval by the Department.

(8) Following a determination by the Department that the owner
or operator has failed to perform final closure in accordance with
the approved closure plan when required to do so, the Department may

draw on the letter of credit.

(9) If the owner or operator does not éstablish alternate
financial assurance as specified in this article and obtain written
approval of such alternate assurance from the Department within
90 days after receipt by both the owner or operator and the
Department of a notice from the issuing institution that it has
decided not to extend the letter of credit beyond the current
expiration date, the Department shall draw on the letter of «credit.
The Department shall delay drawing on the letter of credit in
accordance with the provisions of this paragraph if the issuing
institution grants an extension of the term of the credit. During
the last 30 days of any such extension the Department shall draw on
the letter of credit if the owner or operator has failed to provide
alternate financial assurance as specified in this article and obtain

written approval of such assurance from the Department.
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(10) The Department shalllreturn fhe lettef of credié to the -
issuing institution for termination when:

(A) An owner or ' operator substitutes alternate ~ financial

assurance as specified in this article; or

(B) The Department releases the owner or opérator from the

requirements in accordance with subsection (i) of this section.

(a) Closure‘insufahce;

(1) An owner udr operator ﬁay éatisfy the requirements of this
section by obtaining closure insurance which ‘conforms to the-
requirements of this section and submitting a certificate of such
insurance to the Department. The owner or'épergfor shall ~“submit to
the Depa;émeht é lééter from an ingurer stating thét the insurer is
consideringﬁziésuanée of cldsure insuiance h conférming "~ to the
requirements of this subsection té the 6wner'6r ope;ator. The owner
or ope;afér shall submit the certificate of insurance to the
Department or establish‘other financial assuiance"as specified in
this article. At ‘a minimua, ﬁhe inéufer' shall be licensed to
transact the business of insuraﬁce, or eiigible to providé” insurance

as an excess or surplus lines insurer, in one or more states.

(2) The certificate of insurance shall be completea by utilizing
only DHS Form 8104 (revised 1/91) which shall be provided by the
Department. The certificate of insurance shall contain 6rigiﬁa1

signatures.
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(3) The closure insurance policy shall be issued for a face
amount at least equal to the current closure cost estimate, except as
provided in subsection (g) of this section. The term "face amount”
means the total amount the insurer is obligated to pay under the
policy. Actual payments by the insurer shall not change the face

amount, although the insurer's future liability shall be 1lowered by

the amount of the payments.

(4) The closure insurance policy shall guarantee that funds shall
be available to close the facility whenever final closure occurs.
The policy shall also guarantee that once final closure begins, the
insurer shall be responsible for paying out funds, up to an amount
equal to the face amount of the policy, upon direction from the
Department, to such party or parties as the Department specifies.

(5) After beginning partial or £final closure, an owner Or
operator or any other person authorized to conduct closure may
request reimbursements for closure expenditures by submitting
itemized bills to the Department. The owner or operator may request
reimbursements for partial closure only if the remaining value of the
policy 1is sufficient to cover the maximum costs of closing the
facility over its remaining operating life. Within 60 days after
receiving bills for closure activities, the Department shall instruct
the insurer to make reimbursements in such amounts as the Department
specifies in writing if the Department determines that the partial or
final closure expenditures are in accordance with the approved
closure plan or otherwise justified. If the Department has reason to.

believe that the maximum cost of closure over the remaining life of:
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the facility will be significantlj greater than the face amount of
the policy,_a feimbﬁréement ofvéuch amduhfs may>be withheld as deemed
prudent untii a determination, in éacofdanée with éubseétion (i) of
this section, thgﬁ thé owner or operator is no longer required to
maintain finaﬁcial aésurance for finélrlclosure of the particular
facility is Qade. If the Department does not instfubfithe insurer to
make such reimbursements, the owner or operator shéll'be provided a

detailed written statement of reasons.

(6) The ownér or opefator shéll maintain the’policy in full force
and effect until thé bepartmen; consents to.termiﬂéfion"of the policy
by the owner or op;rator as specified“in subsectibn (d)(lO) of this
section. Failﬁre to pay the bremihm, without substitution of
alternate finanéiél assurance as specified in this article, shall
constitute a significant violation of these regulationé, warranting
‘such remed} as the Department deems necesséry. ' Such violation will
be deemed to begin upon réceipt by‘the Department of a notice of
future cancellatioﬁ, terminatién oi failure to renew due to

nonpayment of the premium, rather thaﬁ upon the date of expiration.

(7) Each policy shall contain a provision allowing assignﬁeﬁt of
the policy to a successor owner or operator. ‘Such assignment may be
conditional upon consent of the insurer, provided such consent is not

unreasonably refused.

(8) The policy shall pro&ide' that the insurer may not cancel,
terminate or fail to renew the policy except for failure to pay the

premium. The automatic renewal of the policy shall, at a minimum,
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provide the insured with the option of renewal at the face amount of
the expiring policy. If there is a failure to pay the premium, the
insurer may elect to cancel, terminate or fail to renew the policy by
sending notice by certified mail to the owner or operator and the
Department. Cancellation, termination or failure to renew shall not
occur, however, during the 120 days beginning with the date of
receipt of the no;ice by both the Department and the owner or
operator, as evidenced by the return receipts. Cancellation,
termination or failure to renew shall not occur and the policy shall

remain in full force and effect in the event that on or before the

date of expiration:

(A) The Department deems the facility abandoned; or

(B) Interim status is terminated or revoked; or

(C) Closure is ordered by the Depa;tment or any other state or
federal agency or a U.S. district court or other court of competent

jurisdiction; or

(D) The owner or operator is named as debtor in a voluntary or

involuntary proceeding under Title 11 (Bankruptcy), U.S. Code; or
(E) The premium due is paid.
(9) Whenever the current closure cost estimate increases to an

amount greater than the face amount of the policy, the owner Or

operator, within 60 days after the increase, shall either cause the
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face amount to be increased to an anount‘Jatv least equal to thenw
current closure cost estlmate and submlt ev1dence of such 1ncrease to
the Departnent,_ or obtaln other financial assurance as spec1f1ed 1nmm
this article to cover the 1ncrease. Whenever the current closure
cost estimate decreases, the face amount may be reduced to the amount
of the current closure cost estlmate follow1ng‘ written approvalv‘by

v

the Department.

(10) The Department shall glve wrltten consent to the owner or

operator that the insurance pollcy may be termlnated when:

(A) An owner or operator substitutes alternate financial

assurance as specified in this article; or

(B) The Department releases the owner or operator from the
requirements in accordance with subsection (i) of this section.

i

(e) Financial test and corporate guarantee for closure.

(1) An owner or Operator may satlsfy the requirements of this
section by demonstrating that he or she passes a flnanc1al test asw
specified in this subsection.. To pass thls test the- owner’ or
operator shall meet the criteria of either subsection (e)(l)(A) or

(B) of this section:

(2) The owner or operator shall have:



66265.143

12-10-90

Page 17

1. Two of the following three ratios: A ratio of total
liabilities to net worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion and amortization to total

liabilities greater than 0.1; and a ratio of current assets to

current liabilities greater than 1.5; and

2. Net working capital and tangible net worth each at least six
times the sum of the current closure and postclosure cost estimates

and the current plugging and abandonment cost estimates; and

3. Tangible net worth of at least $10 million; and

4. Assets located in the United States amounting to at least
90 percent of total assets or at least six times the sum of the
current closure and postclosure cost estimates and the current

plugging and abandonment cost estimates.

(B) The owner or operator shall have:

1. A current rating for his or her most recent bond issuance of
AAA, AA, A or BBB as issued by Standard and Poor's or Aaa, Aa, A or
Baa as issued by Moody's; and

2. Tangible net worth at least six times the sum of the current
closure and postclosure cost estimates and the current plugging and

abandonment cost estimates; and

3.. Tangible net worth of at least $10 million; and
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4. Assets located in the United States amouhting to at least™
90 percent of total assets or at jeast six times the sum of the
current closure and posécioéure cost estimates and;'thé current:

plugging and abandonment cost.estimates.

(2) The phrase ‘'"current closure and postclosure cost estimates"
as used in subée¢tioh’(ei(1f‘6f this secfion refers to the ' cost
estimates réquired tokbe sho&n‘in paragraphs 1-4 of the letter from
the owner's or opé}ator's chief finéncial officer. '"'The' phrase
"current plugging and abandonment cost estimates" as used in
subsection (e)(1l) of thié séctiégﬁxréféré‘ to the cost estimates
required to be shown in paragraphs 1-4 of the letter from the owner's

or operator's chief financial officer.

(3) To demonstrate that this test has been met, the owner or

operator shall submit the following items to the Department: '

(8) A letter signed by the owner's or oﬁefétor*s chief financial
officer and worded as specified in DHS Form 8105 (revised 1/91) which
shall be p?évidéd by ‘the bepartment.' The letter shall be on the
owner or operafor';'éfficiAi letterhead étationery; and shall contain

an original signature; and

(B) A copy of the independent certified public accéuntant's
report on examinatidnq>of‘ the owner's or dbératdr’s financial

statements for the latest completed fiscal year;'and
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(C) A special report from the owner's or operator's independent

certified public accountant to the owner or operator stating that:

1. The independent certified public accountant has compared the
data which the letter from the chief financial officer specifies as
having been derived from the independently audited, year—end
financial statements for the latest fiscal year with the amounts in

such financial statements; and

2. In connection with that procedure, no matters came to the
independent certified public accountant's attention which caused the

accountant to believe that the specified data should be adjusted.

(4) After the initial submission of items. specified in
subsection (e)(3) of this section, the owner or operator shall send
updated information to the Department within 90 days after the close
of each succeeding fiscal year. This information shall consist of

all items specified in subsection (e)(3) of this section.

(5) If the owner or operator no longer meets the réquirements of
subsection (e)(l) of this section, the owner or operator shall send
notice to the Department of intent to establish alternate financial
assurance as specified in this article. The notice shall be sent by
certified mail within 90 days after any occurrence that prevents the
owner or operator from meeting the requirements.A The owner Or
operator shall provide the alternate financial assurance within 120

days after such occurrence.
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(6) The Deé;rtﬁent may, baéédbon a reasonable belief that the

owner or opérétof | may  Ind. Ibnger meét the requirements of
subsection (e)(l) of this section, require reports of financial
condition at any tgme frdm‘fhe owner or operator in addition to those
specified ih subéeétion (e)(3)”:of thié section. If the Department
finds, on thévbasis of‘éu;ﬁ réports or oiher information, that the
owner or operétér | no | loﬁger meets the requirements - of
subsection (e)(l) of this section, the owner or operator "shall
provide alternate financial assurance as specified in this article

within 30 days after notification of such a finding.

(7) The Department may disallow use of this test on the basis of
qualifications in the opinion expressed by the independent certified
public accountant in his or her reéort on examination of the ‘owner's
or operator;s financial statements- (see subsection (e)(3)(B) of this -
section). An adverse opinion or a disclaimer of opinion shall ‘‘be
cause for disallowance. The Department shall evaluate other
gualifications on an individual Bésis." The owner or operator shall
provide alternate financial assurance as specified in this article

within 30 days after notifiéation of the disélloWance.

(8) The owner or operator is no longer required 'to submit “the

items specified in subsection (e)(3) of this section hhen:

(A) An owner oOr operanr‘lsubétitutes alternate financial

assurance as specified in this article; or
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(B) The Department releases the owner or operator from the

requirements of this section in accordance with subsection (1) of

this section.

(9) An owner oOr operator may meet the requirements of this
section by obtaining a written guarantee, hereafter referred to as
"corporate guarantee." The guarantor shall be the parent corporation
of the owner or operator as defined in Section 66260.10. The
guarantor shall meet and comply with the requirements for owners or
operators in subsections (e)(1l) through (8) of this section and shall
comply with the terms of the corporate guarantee. The corporate
guarantee shall be completed as specified in DHS Form 8106 (revised
1/91) which shall be provided by the Department. The corporate
guarantee shall be on the official letterhead stationery of the
parent corporation, shall contain an original signature and the
signature shall be formally witnessed or notarized. The corporate
guarantee shall accompany the items sent to the Departmest as
specified in subsection (e)(3) of this section. The terms of the

corporate guarantee shall provide that:

(A) If the owner or operator fails to perform final closure of a
facility covered by the corporate guarantee in accordance with the
closure plan and other interim status requirements whenever required
to do so, the guarantor shall do so or shall establish a trust fund
as specified in subsection (a) of this section in the name of the

owner or operator.
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(B) The corporate guarahtee shall ‘remain in forece unless the

guarantor sends notice of cancellation by certified mail to the owner

or operator and to the Department. Cancellation shall not occut, ©

however, during the 120 days beginning on the date of receipt of the
notice of cancellatibn by both the ownéi or operatbr and the -

Department, as evidenced by the return feceipé%.

(C) IE the owner>or operator fails to provide aitéfnate financial
assurance"aé spééified‘vin thié ar;iéle‘ and obtain the written
approval of .such alté;nate éssurénée.‘fiom? thé:Départment within
90 days éfferv‘réceiét by botﬁ Lhé owﬁer of operator and the
Department of a noticé of cancellation of the corporaté guarantee
from the éuarantor; the guérantcr shall‘ provide “such alternate

financial assurance in the name of the owner or operator.
(f) Alternative Financial Mechanism for Closure Costs.

(1) An owner Vor opérétor ‘of' facilities which maﬁage solely
non-RCRA hazardous wastes may establish  finan¢ial assurance for
closure by means of a financial mechanism other than as specified in
subsections (a) through (e) of’this section; proviééd ihaiy prior to
its wuse the mechaﬁism has been submitted to ahé'approved By the
Department. Thel mechanism shall ”bé at least equivalent‘ to the
financial mechaniéms specified in sﬁbséctions (é)bthrough (e) of this
section. The uDépattment shéii evﬁluate the eqﬁivalency of a

mechanism principally in terms of:
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(A) Certainty of the availability of funds for the required

closure activities; and
(B) The amount of funds that will be made available.

The Department may also consider other factors deemed to be
appropriate, and may require the owner or operator to submit
additional information as is deemed necessary to make the

determination.

(2) The owner or operator shall submit to the Department the
proposed mechanism together with a letter requesting that the
proposed mechanism be considered acceptable for meeting the
requirements of Section 66265.143. The submission shall include the

following information:

(A) Name, address and telephone number of issuing institution;

and

(B) Hazardous waste facility identification number, name, address

and closure cost estimate for each facility; and

(C) The amount of funds for closure to be assured for each

facility by the proposed mechanism; and

(D) The terms of the proposed mechanism (period covered,

renewal/extension, cancellation).
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(3) The Department shall notify the owner or operator in writing

of the determination made regarding the proposed mechanism's
acceptability in 1lieu of the"financial,‘mecnanisms specified in

subsections (a) through (e) of this section.

(4) If ‘a proposed mechanism is found acceptable, the owner or
operator shall submit a fully executed document to the Department.
The  document shall contain original signatures and shall be

accompanied by a formal certification of acknowledgment.

(5) If a proposed‘mechanism is found acceptable except £for the
amount of = funds, the owner or operator shall either increase the
amount of the mechanism or obtain other financial assurance as
specified in subsections (a) through (e) of this section. Thg emqunt
of funds available through the combination of mechanisms shall at

least equal the current closure cost estimate.

(g) Use of multiple financial mechanisms. An owner oOr operator
may satisfy the requirements of this section by,establi§hing more
than one financial mechanism per facility.lvThe mechanisms shall be
as specified 1in subsections (a) through (f) of this section, except
that it is the combination of ,mechapisms, rather than the single
mechanism, which shall provide financial assurance for_an amount at
least equal to the current closure cost estimate. If an owner Or
operator uses. a trust fund in combination with a surety bond or a
letter of credit, the trust fund may be used as the standby trust
fund for the other mechanisms. A single standby trust fund may be

.established for two or more mechanisms. If the owner or operator
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demonstrates the required coverage through the use of a combination
of financial assurances under this subsection, the owner or operator
shall specify at least one such assurance as "primary" coverage and

shall specify the other as "excess" coverage. The Department may use

any or all of the mechanisms to provide for closure of the facility.

(h) Use of a financial mechanism for multiple facilities. An
owner or operator may use one or more of the financial assurance
mechanisms specified in subsections 66265,143(a) through (£) to meet
the requirements of Section 66265.143 for more than one facility.
Evidence of financial assurance submitted to the Department shall
include a list showing, for each facility, the Hazardous Waste
Facility Identification Number, name, address and the amount of funds
for closure assured by the mechanism. The amount of funds available
through the mechanism shall be no less than the sum of funds that
would be available if a separate mechanism had been established and
maintained for each facility. In directing funds available through
the mechanism for closure of any of the facilities covered by the
mechanism, the Department may direct only the amount of funds
designated for that facility, unless the owner or operator agrees to

the use of additional funds available under the mechanism.

(i) Release of the owner or operator from the requirements of

this section.

(1) Within 60 days after receiving certifications from the owner
or operator and an independent professional engineer, registered in

California that final closure has been completed in accordance with
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the approvéd éidsufe plaﬁ; the Departﬁent shall notify the owner ot
operator in wfiting tﬁat or shé is no longer feﬁuiréd by this article
to maintain. financial asgufancé for final closure of the facility,
unless tﬁe.‘Department has réasoﬁ“to believe that final closure has
not been in accordance with the approVéd closure ’plan. The
Department shall provide the owner or operator a detailed written

statement of any such reason to believe that closure has not been in

accordance with the approvedhclosure plan.

(2) When transfér of owne}éhip or operational control of a
facility 6ccufs;va£d the'héw owhefibf operator"héé demonstrated to
the satisfaction of the Departmenf‘that he or she is complying with
the financial requirements of  this xarfidle, the Department shall
notify the previous owﬁer ér 6perétofrgn wiitihg that they are no
lonéer required to ﬁainfain financial assurance for closure of ﬁhéf'

particular facility.

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code. L » .

Reference: Section 25245, Health and Safety Code; 40 CFR Section
264.143.



66265.144
03-20-90
Page 1

66265.144. Cost Estimate for Post-Closure Care.

(a) The owner or operator of a hazardous waste ﬁisposal unit
shall prepare and submit to the Department a detailed written
estimate, in current dollars, of the annual cost of postclosure
monitoring and maintenance of the facility in accordance with the
applicable postclosure regulations’ in Sections 66265.117 through

66265.120, 66265.228, 66265.258, 66265.280 and 66265.310.

(1) The postclosure cost estimate must be based on the costs to
the owner or operator of hiring a third party to conduct postclosure
care activities. A third party is a party who is neither a pﬁrent
nor subsidiary of the owner or operator. (See definition of parent

corporation in Section 66260.10).

(2) The postclosure cost estimate is calculated by multiplying
the annual postclosure cost estimate by the number of years of

postclosure care required under Section 66265.117.

(b) During the active life of the facility. the owner or operator
shall adjust the postclosure cost estimate for inflation within 60
days prior to the anniversary date of the estabiishment of the
financial instrument(s) used to comply with Section 66265.145. For
owners or operators using the financial test or corporate guarantee,
the postclosure care cost estimate shall be updated for inflation no
later than 30 days after the close of the firm's fiscal year and
before submission of updated information to the Department as

specified in Section 66265.145(d)(5)- The adjustment shall be made
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by recalculating the postclosure cost estimate in current dollars or --
by using an inflation factor derived from the most recent Implicit
Price Deflatof for Gross National Product _published by the U.S.
Department éf Comﬁercé ‘ih its Sﬁrvey ofiJCurfént Biisiness.® 'As =
specified in subsections (b)(l) and (b)(2) ‘of this section.: The
inflation factor is the result of dividing the latest published

annual Deflator by the Deflator for the previous year.

(1) The first adjustment is made by multiplying the postclosure
cost estimate by the inflation factor. The result is the adjusted

postclosure cost estimate.

(2) Subsequent adjustments are made by ﬁﬁltiplying the latest

adjusted postclosure cost estimate by the latest inflation factor.

(c) Dﬁt{ﬁérthé éﬁtive life of the fgcility}>the owner or operator
shall revi;e btﬁe ‘posﬁbiogure“cost estimate no later than 30 days
after a revision to the postcldsdré plan which increases the cost of
postclosure care. If the owner or operator has an approved
postclosure plan, the postclésufe cost estimate shall be revised no
later than 30 déys after the Department hés épprove& the request to
modify the plan, if the change‘in the poétclosure plan increases the
cost of postcloéﬁre éAre. " The reQised postclosuie cost estimate
shall be édjusted.gor inflation as specified in subsection (b) of

this section.

(d) The owner or operatbr shall keep the ‘following at the

facility during the operating 1life of the faCility: Ehé latest
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postclosure cost estimate prepared in accordance with subsections (a)
and (c) of this section and, when this estimate has been adjusted in

accordance with subsection (b) of this section, the latest adjusted

postclosure cost estimate.

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code.

Reference: Section 25245, Health and Safety Code; 40 CFR Section
265.144.
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66265.145. Financial Assurance for Postclosure Care.
b
An owner or operator of a facility with a hazardous waste disposal
unit shall establish and demonstrate to the Department financial
assurance for postclosure care of the disposal unit(s). The owner or
operator shall éhoose from ‘the options 'as specified in

subsections (a) through (h) of this section.
(a) Postclosure trust fund.

(1) An owner or operator may satisfy the requirements of this
section by establishing a postclosure trust fund which conforms to
the requirements of this subsection and submitting an originally
signed duplicate of the trust agreement to the Department. The
trustee shall be an entity which has the authority to act as a
trustee and whose trust operations are regulated and examined by a

Federal or state agency.

(2) The trust agreement shall be completed by utilizing only DHS
Form 8100 (revised 1/91) which shall be provided by . the Department.
The trust agreement shall contain original signatures and shall be
accompanied by a formal certification of acknowlédgment. Schedule A
of the trust agreement shall be updated within 60 days after a change
in the amount of the current postclosure cost estimate covered by the

agreement.

(3) Payments into the trust fund shall be made annually by the

owner or operator over the ten (10) years beginning with the
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establishment of the trust fund or over the remaining operating life
of the facility as estimated in the closure plan, whichever period is
shorter; this period is hereafter referred to as the "pay-in period.”

The payments into the postclosure trust fund shall be made as

followsi

(a) The first payment shall be at least equal to the current
postclosure cost estimate, except as provided in subsection (£) of

this section, divided by the number of years in the pay-in period.

(B) Subsequent payments shall be made no later than 30 days after
each anniversary date of the first payment. The amount of each

subsequent payment shall be determined by this formula:

CE-CV
Next payment= —-=—==
Y

where CE is the current postclosure cost estimate, CV is the current
value of the trust fund, and Y is the number of years remaining in

the pay-in period.

(4) The owner or operator may accelerate payments into the trust
fund or deposit the full amount of the current postclosure cost
estimate at the time the fund is established. However, the value of
the fund shall be maintained at no less than the value that the fund
would have if annual payments were made as specified in subsection

(a)(3) of this section.
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(5) If the owner or operator establishes a postclosure trust fund
after haviﬁg used one or moré‘aiternéte’ﬁechanisms spe¢cified in ‘this
article, the first pa&ment‘shallibe in at least the amount that the
fund would contain if the trust fund were established initially and.
annual payments made as specified in subsection (a)(3) of this

section.

(6) After the éay—in period is completed, whenever the current
postclosure cost estimate changes duiihg thé*oberé%ing life of the
facility, the owner or operator shall compare the new estimate with
the trusteé’s:hOQE recént annual valuation of the trust fund. If the
value of the fund is less than the amount of the new estimate, the
owner or operator, within §0"days after the change in the cost
estimate, shall either deposit an amount into the fund so that its
value affer this deposit at least equals the amdunt“‘of ;he current
postclosure’ cost estimate, or obtain other‘finanéial'aésurance 55

specified in this article to cover the difference.

(7) During éhe operating life of the facility, if the value -of
the trust fund is greater than the total amount of the current
postclosure cost estimate, the owner or operator may submit a written
request to the Depaftment for release of the'amount in excess. 6f the-

current postclosure cost estimate.

(8) If an owner or operator substitutes other financial assurance
as specified 1in this article for all or part of the trust- fund, the

owner or operator may submit a written request to the Department - for
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release of the amount in excess of the current postclosure cost

estimate covered by the trust fund.

(9) Within 60 days after receiving a request from the owner or
operator for release of funds as specified in subsection ¢(¢a)(7) or
(8) of this section, the Department will instruct the trustee to
release to the owner or operator such funds as the Department

specifies in writing.

(10) Before final postclosure occurs, the value of the trust fund
shall equal the amount of the ;urrent postclosure cost estimate. 1if
the value of the fund is 1less than the amount of the current
estimate, the owner or operator shall either deposit an amount into
the fund so that its value after this deposit at least equals the
amount of the current postclosure cost estimate, or obtain other
financial assurance, as specified in this article, to cover the

difference.

(11) During the period of postclosure care, the Department shall
approve a release of funds if the owner or operator demonstrates to
the satisfaction of the Department that the value of the trust fund

exceeds the remaining cost of postclosure care.

(12) An owner or operator or any Other person authorized to
conduct postclosure care may request reimbursements for postclosure
expenditures by submitting itemized bills to the Department. Within
60 days after receiving bills for postclosure care activities, the

Department will instruct the trustee to make reimbursements in those
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amounts as the Department specifies in writing, if the Department
determines that the postclosure expenditures are in accordance with'
the approved postclosure plan or otherwise justified. If the
Department does not instruct the trustee to make such reimbursements, -
the owner or operator’shall‘be provided a detailed written statement

of reasons.
(13) The Department will agree to termination of the trust when:

(A) An owner oOr operaﬁor substitutes alternate ' financial

assurance as specified in this article; or

(B) The Department releases the owner or operator from the

requirements in accordance with subsection (i) of this section.

(b) Surety bond guaranteeing payment into a postclosure trust

fund.

(1) An owner oOr operatorb may satisfy the requirements of this
section by obtaining a surety bond which conforms to the requirements
of this sﬁbsection and submitting thé bond to the "Deé&rtment. The
surety company issuing the bond éhall, at a minimum, be among those
listed as acceptable sureties on Federal bonds in Circular 570 of the

U.S. Department of the Tfeasury.

(2) The surety bond shall‘be éompléted by utiiiz{ng only DHS Form

8101 (revised 1/91) which shall be provided by the Department. The



66265.145
12-10-90
Page 6

surety bond shall contain original signatures and shall be

accompanied by the documents specified in this subsection.

(3) The owner or operator who uses a surety bond to satisfy the
requirements of this article shall also establish a standby trust
fund. Under the terms of the bond, all payments made thereunder
shall be deposited by the: surety directly into the standby trust fund
in accordance with instructions from the Department. This standby
trust fund must meet the requirements specified in subsection (a) of

this section, except that:

(A) An originally signed duplicate of the trust agreement (DHS
Form 8100 revised 1/91) shall be submitted to the Department with the

surety bond; and

(B) Until the standby trust fund is funded pursuant to the
requirements of this section, the following are not required by these

regulations:

1. Payments into the trust fund as specified in subsection (a) of

this section;
2. Updating of Schedule A of the trust agreement to show current
postclosure cost estimates as required by subsection (a)(2) of this

section;

3. Annual valuations as required by the trust agreement; and
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4. Notices of nonpayment as required by the trﬁstyagreement.

(4) The bond shall guarantee that the owner or operator shall:

(A) Fund the standby trust fund in an amount equél to the penal
sum of the bond before the beginning of £final closure of the

facility; ot

(B) Fund éhe standby trust fund in an aﬁdunt ééualvtohthé pehal
sum within 15 days after an administrative order to beéiﬂ: finai
closure isgued by the Department becomes final, or within 15 days
after an orde; to begin final closure is issued by a U.S. district

court or other court of competent jurisdiction: or

(C) Provide alternate financial assurance as specified in this
article, and obtain thé Department's lwriﬁten> aépro;Ai of‘ the
assurance provided, within 90 Aafs af£er receipt‘by béﬁh the 6wné# of
operator and the Department of a notice of cancellation of the bond’

from the surety.

(5) Under the terms of the bond, the surety shall become liable
on the bond obligation when the owner or operator fails to perform as

guaranteed by the bond.

(6) The penal sum of the bond shall be in an amount at least
equal to the current postclosure cost estimate, except as provided in

subsection (g) of this section.
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(7) Whenever the current postclosure cost estimate increases to
an amount greater than the penal sum, the owner or operator, within
60 days after the increase, shall either cause the penal sum to be
increased to an amount at least equal to the current postclosure cost
estimate and submit evidence of such increase to the Department, oOr
obtain other financial assurance as specified in this article to
cover the increase. Whenever the current postclosure cost estimate
decreases, the penal sum may be reduced to the amount of the current
postclosure cost estimate following written approval by the

Department.

(8) Under the terms of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the owner or
operator and to the Department. Cancellation shall not occur,
however, during the 120 days beginning on the date'of receipt of the
notice of cancellation by both the owner or operator and the

Department, as evidenced by the return receipts.

(9) The owner or operator may cancel the bond if the Department
has given prior written consent based on receipt of evidence of

alternate financial assurance as specified in this article.
(c) Postclosure letter of credit.

(1) An owner or operator may satisfy the requirements of this
section by obtaining and submitting to the Department, an irrevocable
standby letter of credit which conforms to the requirements of this

subsection. The issuing institution shall be an entity which has the
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authority to issue letters of credit and whose letter of credit

operations are reqgulated and examined by a Federal or state agency.

(2) The letter of credit shall‘be completed asispec1f1ed in the
DHS Form 8103 (revised 1/91) whlcb shall be prov:ded by the
Department. The letter of credit shall contain otlglnal 519natures
and shall be aecompanied by‘ the documents specified in | tbis

subsection.

(3) An owner or operator who uses a letter of credit to satisfy

the requirements of this article shall also establish a standby trust

fund. Under the terms of the letter of credit, all amounts paid
pursuant to .a draft by the Department shall be dep051ted by the

issuing institution directly into the standby trust fund in

accordance with instructions from the Department. Thls standby trust
fund must meet the requirements of the trust fund spec1f1ed in

subsection (a) of this section, except that:

(A) An originally signed duplicate of the trust agreement (DHS
Form 8100 revised 1/91) shall be submltted to the Department with the

letter of credit; and

(B) Unless the standby trust fund Iis funded pursuant to the

requirements of this section, the following are not required by these

regulations:

E)

1. Payments into the trust fund as specified in subsection (a) of

this section;
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2. Updating of Schedule A of the trust agreement to show current

postclosure cost estimates as required by subsection (a)(2) of this

section;

3. Annual valuations as required by the trust agreement; and

4. Notices of nonpayment as required by the trust agreement.

(4) The letter of credit shall be accompanied by a letter from
the owner or operator referring to the letter of credit by number,
issuing institution and date, and providing the following
information: The Hazardous Waste Facility Identification Number,
name and address of the facility and the amount of funds assured for

postclosure care of the facility by the letter of credit.

(5) The letter of credit shall be irrevocable and 1issued for a
period of at least one (1) year. The letter of credit shall provide
that the expiration date will be automatically extended for a period
of at least one (1) year unless, at least 120 days before the current
expiration date, the issuing institution notifies both the owner or
operator and the Department by certified mail of a decision not to
extend the expiration date. Under the terms of the letter of credit,
the 120 days shall begin on the date when both the owner or operator
and the Department have received the notice, as evidenced by the

return receipts.
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(6) The letter of credit shall be issued in an aﬁoﬁﬁﬁ'at‘léést
equal to the current postclosure cost éstimate, except as provided in

subsection (g) of this section.

(7) Whenever fﬁe cﬁrrent pdétclosuﬁe cost estimatewiﬁéfé&sés to
an amount greater than the amount of the letter of credit during the
operating life of the facility, thé owner oOr operatar, within 60 days
after the increase, shall either cause the amount of the letter of
credit to be increased. ;o thafﬁ it 'at ieés£ ‘equals the 'cuffent
postclosure cost estimate and submit evidenée of éuch increase to the
Department,  ér thainléthef financial assuraﬁ§é>as specifiéd”in this
article to ;over the inérease. Whenever the éurrent'postclosure)cost
estimate decreases during thé operating life of the faciiity, ‘the
amount of the letter of éfedit may be reduced to the émount'éf the
current postclosure cost estimate following written approval from the

Department.

(8) During the period of postclosure café, the Department may
approve a decrease in the amount of the letter of credit if the owner
or operator demonstrates to the Department that the amount exceeds

the remaining cost of postclosure care.

(9) Following a determination by the Department that the owner
or operator has failed to perform postclosure care in accordance with
the a?proved postclosure plan and other permit requirements, the

Department may draw on the letter of credit.
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(L0) If the owner or operator does not establish alternate
financial assurance as specified in this article and obtéin written
approval of such alternate assurance from the Department
within 90 days after receipt by both the owner or operator and the
Department of a notice £from the issuing institution that it has
decided not to extend the letter of credit beyond the current
expiration date, the Department shall draw on the letter of credit.
The Department shall delay drawing on the letter of credit in
accordance with the provisions of this paragraph, if the issuing
institution grants an extension of the term of the credit. During
the last 30 days of any such extension the Department shall draw on
the letter of credit if the owner or operator has failed to provide
alternate financial assurance as specified in this article and obtain

written approval of such assurance from the Department.

(11) The Department shall return the 1letter of credit to the

issuing institution for termination when:

(A) An owner oOr operator substitutes alternate financial

assurance as specified in this article; or

(B) The Department releases the owner or operator £from the

requirements in accordance with subsection (i) of this section.

(d) Postclosure insurance.

(1) An owner or operator may satisfy the requirements of this

section by obtaining postclosure insurance which conforms to the
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requirementsvdf.fhis subéébfion aﬁdosubmitting a certificateof such
insurance :fo the Departﬁéntil fhé owner or operator shall submit to
the Department a letter from an insurer stating that the =~ insurer is
considering. issuance of pdsfcloéUre insiirance conforming to the
requirements.of this sectioﬁ to the 0wher or bpefator. The owner oOr
operator shall subm{t the certificate of insurarice to the Departmént
or establish otﬁer fiﬁancial assurance as specified in this article.
At a minimum,itheﬁinsurer shall be licerised to transact "the business-
of insuranc;)vdr eiiéigleﬁ €o provide insurance as an éxcess Or

surplus lines insurer, in one or more states.

(2) Thé 'cenéificaté of insurance shall be completed by utilizing
DHS Form 8104 (revised 1,/91) which shall be provided by the
Department. The certificate of insurance shall contain original

signatures.

(3) The postclosure insurance policy shall be issued for 'a face
amount at least equal to the current postclosure cost estimate,
except as érbvi&ed in>subsection (é) of this section. The term "face
amount" means the total amount the insurer is obligated to pay under
the policy. Actual payments by the insurer shall not change the face
amount, aithoﬁgh the insurer's future liability shall be lowered by

the amount of the payments.

(4) The postclosure insurance policy shall guarantee that funds
shall be available to provide postclosure care of the facility
whenever the postclosure period begins. The policy shall also

guarantee that once postclosure care begins the insurer shall be
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responsible for paying out funds, up to an amount equal to the face

amount of the policy, upon the direction of the Department, to such

party or parties as the Department specifies.

(5) An owner or operator or any other person authorized to
perform postclosure care may request reimbursement for postclosure
care expenditures by submitting itemized bills to the Department.
Within 60 days after receiving bills for postclosure care activities,
the Department will instruct the insurer to make reimbursements in
those amounts as the Department specifies in writing, if the
Department determines that the postclosure expenditures are in
accordance with the approved postclosure plan or otherwise justified.
If the Department does ;ot instruct the insurer to make such

reimbursements, a detailed written statement of reasons will be

provided to the owner or operator.

(6) The owner or operator shall maintain the policy in full force
and effect until the Department consents to termination of the policy
by the ownér or operator as specified in subsection (d)(11l) of this
section. Failure to pay. the premium, without substitution of
alternate financial assurance as specified in the article, shall
constitute a significant violation of these regulations, warranting
such remedy as the Department deems necessary. Such violation shall
be deemed to begin upon receipt by the Department of a notice of
future cancellation, termination or failure to renew due to

nonpayment of the premium, rather than upon the date of expiration.
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(7) Each pOlle shall contaln a prov151on allow1ng assrgnment of
the policy to a successor owner Or operator. Such a551gnment may be

conditional upon consent of the insurer, prov1ded such consent is not

unreasonably refused.

(8) The policy shall ‘provroe. that the ineorer ﬁay not cancei,
terminate or fail to renew the poiicy except for raiiure to pay the'
premium. 7 The automatic reoewal of the poiioy shall, at a miniﬁum,
provide the insured with the option of renewal at the fage amoeot of
the expiring policyt If there is avfailure to pay the premiﬁm} the
insurer may elect to cancel,itermroatewor tail to renew the policyjby
sending notice by certitieq ﬁail to the owner or operator and the
Department. ' cancellation, terminatgoo or farlure to renew shall not
occur, however, during the 120 ‘daie ‘beginaing with the date of
receipt of the notice by both the Departmentw ano the owner or
operator, as e evidenced by the return receipts. Cancellation,
termination or fallure to renew shall not occur and the policy shall

remain in full force and effect in the event'that on or before the

date of exgiration:
(A) The Department deems-the faoility abandoned; or
(B) Interim status is terminated or revoked; or.
(C) Cloeure is_ ordered by the.Department or any other state.or

federal agency or a U.S. district court or other court of competent

jurisdiction; or
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(D) The owner or operator is named as debtor in a voluntary or

involuntary proceeding under Title 11 (Bankruptcy)., U.S. Code; or

(E) The premium due is paid.

(9) Whenever the current postclosure cost estimate increases to
an amount greater than the face amount of the policy during the
operating life of the'facility, the owner or operator, within 60 days
after the increase, shall either cause the face amount to be
increased to an amount at least equal to the current postclosure cost
estimate and submit evidence of such increase to the Department, or
obtain other financial assurance as specified in this article to
cover the increase. Whenever the current postclosure cost estimate
decreases during the operating life of the facility, the face amount
may be reduced to the amount of the current postclosure cost estimate

following written approval by the Department.

(10) Commencing onrthe date that liability to make payments
pursuant to the policy accrues, the insurer shall thereafter
annually increase the face amount of the policy. Such increase shall
be equivalent to the face amounts of the policy, less any payments
made, multiplied by an amount equivalent to 85 percent of the most
recent investment rate or of the egqguivalent coupon-issue yield

announced by the U.S. Treasury for 26-week Treasury securities.

(11) The Department will give written consent to the owner or

operator that the insurance policy may be terminated when:
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(A) An owner oOr operatot . substitutes alternate financial’

assurance as specified in this article; or

(B) The Department releases the owner or 6péfat6f'“frdm the
requirements of this section in accordance with subsection (i) of

this section.

A

(e) Financial test and corpotate guarantee for pdstciosdre care.

(1) An owner or operator mayhéafisfy the reqﬁirements"bf this

section by demonstrating that he or she passes a financial test as

specified in this section. To pass this tést the owner or operator

shall meet the criteria either of subsection (e)(l)(AJSOr"(B) of this

section:
(A) The owner or operator shali have:' '
1. Two of the following three ratios: a ratio 6f ‘total

liabilities to net worth less than 2.0; a ratio of the sum of net

income plus depreciation, depletion and amdrtizétion' to total

liabilities greater than 0.1; “and a ‘ratio of current assets to

current liabilities greater than 1.5;‘and

2. Net working capital and tangible net worth each at least six

times the sum of the current closure and postclosure cost estimates

and the current plugging and abandonment cost estimates; and

3. Tangible net worth of at least $10 million; and
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4, Assets in the United States amounting to at 1least 90 percent

of total assets or at least six times the sum of the current closure

and postclosure cost estimates and the current plugging and

abandonment cost estimates.
(B) The owner or operator shall have:

1. A current rating for his or her most recent bond issuance of
AAA, AA, A or BBB as issued by Standard and Poor's or Aaa, Aa, A or

Baa as issued by Moody's:; and

2. Tangible net worth at least six times the sum of the current
closure and postclosure cost estimates and the current plugging and

abandonment cost estimates; and
3. Tangible net worth of at least $10 million; and

4, Assets located in the United States amounting to at least 90
percent of total assets or at least six times the sum of the current
closure and postclosure cost estimates and the current plugging and

abandonment cost estimates.

(2) The phrase "current closure and postclosure cost estimates"
as used in subsection (e)(l) of this section refers to the cost
estimates réquired to be shown in paragraphs 1 through 4 of the
letter from the owner's or operator's chief financial officer. The
phrase "current plugging and abandonment cost estimates" as used in

subsection (e)(l) of this section refers to the cost estimates
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required to be shown in paragraphéil through 4 of the 1ettéf£from the’

owner's or operator's chief financial officer.

(3) To demonstrate that this test can be met, the owhei or

operator shall submit the following items to the Department:

(A) A letter signed by the owner's or operator's chief financial
officer and wordéd as spécffied in DHS FormVSlIO (revised.l/Ql) which
shall be provided by the Department..’ The iéﬁféf'shall‘bebdn the
owner or operator's official ietterhead stationer;, and shall contain’

an original signature, and

(B) A copy of the independent certified public accountant's
report on examination of the owner's or ‘operator's financial

statements for the latest completed fiscal year; and

(C) A special report from the owner's or operator's independent

certified public accountant to the owner or'oﬁerator stating‘that:'

1. The ihdependent ‘ae;tified publié aécounﬁant haévcompéféd the
data which the letter from the chief financial officer Qpecifies as
having been derived from the independently audited, year-end
financial statemenﬁs fofrth;‘l;téét fiscal &ear with the amounts in

such financial statements; and

2. In connection with that procedure, no matters céﬁe to the
independent certified public accountant's attention which caused him

or her to believe that the specified data should be adjusted.
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(5) After the initial submission of items specified in subsection
(e)(3) of this section, the owner or operator shall send updated
information to the Department within 90 days after the close of each

succeeding fiscal year. This information shall consist of all three

items specified in subsection (e)(3) of this section.

(6) If the owner or operator no longer meets the requirements of
subsection (e)(l) of this section, notice shall be sent to the
Department of intent to establish alternate financial assurance as
specified in this article. The notice shall be sent by certified
mail within 90 days after any occurrence that prevents the owner or
operator from meeting the requiremenés. The owner or operator shall
provide the alternate financial assurance within 120 days after any

such occurrence.

(7) The Department may, based on a reasonable belief that the
owner or operator may no longer meet the requirements of subsection
(e)(1l) of this section, require reports of financial condition at any
time from the owner or operator in addition to those specified in
subsection (e)(3) of this section. If the Department finds, on the
basis of such reports or otﬁer information, that the owner oOr
operator no longer meets the requirements of subsection (e)(1l) of
this section, the owner or operator shall provide alternate financial
assurance as specified in this article within 30 days after

notification of such a finding.

(8) The Department may disallow use of this test on the basis of

qualifications in the opinion expressed by the independent certified
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public accountant in his 6r‘he£’report on ekémihaéiOn of £hé owner's
or operator's‘financial statements (éee subséction (e)(3)(B) of ' this
section). An édvérse"opinionvéfué'disclaimer of opinion shall be
cause  for .disalibﬁgﬁ;;.‘MJ“ The lDepértmehE will evaluate 6ther =
qualifications on an individu&i basis. ’The;awner'or' operator shall "™
provide alternate financial assurance as specified in this article

within 30 days after notification of the disallowandé.

(9) During the peridd‘of postélosuré' caré, ’thé Department ‘may
approve a decrease”in‘the cufreht péstclosure[cost estimate for which
this test deﬁ;ﬁstrates fiﬂéhéial‘assﬁrénée'if the owner or Opératbr
demonstrates td thé‘Deéér£ment thét th; amount of the cost estimate

exceeds the remaining cost of postclosure care.

(10) The owner or operator is no longer required to submit the
items specified in subsection (e)(3j of this section Qhén:
(A) An owner or operator ‘substitutes alterhété financial

assurance as specified in this article: or

(B) The Department releases the owner or operatoi* from the

requirements in accordance with subsection (i) of this section.

(11) An owner or‘opératbr ;may meet thé requireménté“'gf this
section by obtaining a written guarantee, hereafter referred to as
"corporate guarantee." The guarantor shall be the parent corporation
as defined in Section 66260.10, of the owner or ‘operator.  The

guarantor shall meet the requirements for owners or operators in
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subsection (e)(l) through (9) of this section and shall comply with
the terms of the corporate guarantee. The corporate guarantee shall
be completed as specified in DHS Form 8106 (revised 1/91) which shall
be provided by the Department. The corporate guarantee shall
accompany the items sent to the Department as specified in
subsections (e)(3) of this section. The terms of the corporate

guarantee shall provide that:

(A) 1If the owner or operator fails to perform postclosure care of
a facility covered by the corporate guarantee in accordance with the
postclosure plan and other ‘interim status requirements whenever
required to do so, the guarantor shall do so or establish a trust
fund as specified in subsection (a) of this section in the name of

the owner or operator.

(B) The corporate guarantee shall remain in force unless the
guarantor sends notice of cancellation by certified mail to the owner
or operator and to the Department. Cancellation shall not occur,
however, éuring the 120 days beginning on the date of receipt of the
notice of cancellation by both the owner or operator and the

Department as evidenced by the return receipts.

(C) If the owner or operator fails to provide alternate financial
assurance as specified in this article and obtain the written
approval of such alternate assurance from the Department within
90 days after receipt by both the owner or operator and the

Department of a notice of cancellation of the corporate guarantee
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from the guarantor, the guarantor shall provide such alternate

financial assurance in the name of the owner or operator.
(f) Alternative Financial Mechanism for Postclosure Care.

(1) The, owner orboperator:may‘establiSHﬁfinancial assurance for
postclosure care for facilities which manage solely non-RCRA
hazardous waste by means of a financial mechanism other than as
specified in subsections (ai thréugh (é) oévvfhis isection; 'prOViééd
that prior to‘ its use( ﬁhe meéhanism has beenvgubmitted to and
approved by éﬁe' Deé;;ﬁggﬁt. ' The mechanism shall be at least’
equivalent ;o the fiﬁanéial mechanisms specified in subsections (a)'
through (£) of thié sectidn and Section 66265;146. The Depafﬁment
shall evaluate the equivalency of a mechanism principally in terms

of:

(A) Certainty of the availability ‘of funds for the required

postclosure care activities; and
(B) The amount of funds that will be made available.

The Department may also consider other factors deemed to be
appropriate, and may reqﬁire the owner or operatdr to ~ submit
additional information as is deemed necessary to makée the

determination.

(2) The owner or operator shéll submit to the Depértmeht the

proposed mechanism together with a letter requesting that the
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proposed mechanism be considered acceptable for meeting the

requirements of this section. The submission shall include the

following information:

(A) Name, address and phone number of the issuing institution;

and

(B) Hazardous waste facility identification number, name, address:

and postclosure cost estimate for each facility:; and

(C) The amount of funds for postclosure care to be assured for

each facility by the proposed mechanism; and

(D) The terms of the proposed mechanism (period covered,

renewal/extension, cancellation).

(3) The Department shall notify the owner or operator in writing
of the determination made regarding the proposed mechanism's
acceptability in lieu of the financial assurance mechanisms specified

in subsections (a) through (e) of this section.

(4) If a proposed mechanism is found acceptable, the owner or
operator shall submit a fully executed document to the Department.
The document shall contain original signatures and shall be

accompanied by a formal certification of acknowledgment.

(5) If a proposed mechanism is found acceptable except for the

amount of funds, the owner or operator shall either increase the
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amount of the mechanism or obtain other financial assurance aé
specified in subsections (a) through (£f) of this section. The amount

of funds available through the combination of mechanismsbwshall at

least equal the current postclosure cost estimate.

(g) Use of multiple financial mechanisms. An owner oOr operator
may satisfy the requirements of this section by establishing more
than one fiéancial meéhénism pervfacility. The mechanisms shall be
as specified in subsections‘(a) th?dugh.(%’ éfwfhié\ section;"exéept
that it is the combination of mechanisms, rather than the single
mechanism, which éﬁall é;ovide finaﬁcial assﬁrance for an amount :ég
least equal to the current postclosﬁre‘cost estimate. If an owner or
operator uses a trust fund in combination with a surety bond or a
letter of>credit, he or she may use :he éiu;t fuﬁav‘as the sféndby
trust fund for the other mechanisms. A single §£éndb§ trust fand ﬁay'
be established for:two or more mechanisms. If the owner or operator
demonstrates‘thé required‘coverage through fhe use of ;‘ combination
of finanéiai assurancés under this subsection, fhé owher’or operator
shall speciff at leést one sucﬁ.assurance as_"érimary"vycoveraée and
shall specify the other as "excess*yco§erége. The Depértment may ﬁse

any or all of the mechanisms to provide for postclosure care of the

facility.

(h) Use of a financial mechanisﬁ for multipié facilities for
postclosure care. Aﬁ owner or operator may use one or‘ﬁore of}the
financial assurance mechapisms specified in subsections (a) through
(f) of this section and Section 66265.146 to meet the requirements of

this section for more than one facility. Evidence of financial
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assurance submitted to the Department shall include a list showing,
for each facility, the Hazardous ﬁaste Facility Identification
Number, name, address and the amount of funds for postclosure care
assured by the mechanism. .The amount of funds available through the
mechanism shall be no less than the sum of funds that would be
available if a separate mechanism had been established and maintained
for each facility. In directing funds available through the
mechanism for postclosure care of any of the facilities covered by
the mechanism, the Department may direct only the amount of funds
designated for that facility, unless the owner or operator agrees to

the use of additional funds available under the mechanism.

(i) Release of the owner or operator from Financial Assurance

requirements for postclosure care.

(1) Within 60 days after receiving certifications from the owner
or operator and an independent registered professional engineer that
all postclosure care requirements have been completed in accordance
with the approved postclosure plan, the Department, at the request of
the owner or operator, will notify the owner or operator in writing
that he or she is no longer required by this section to maintain
financial assurance for postclosure care of that unit, unless the
Department has reason to believe that postclosure care has not been-
in accordance with the approved postclosure plan. The Department
shall provide the owner or operator a detailed written statement of
any such reason to believe that postclosure care has not been in

accordance with the approved postclosure plan.
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(2) When ﬁtanéfe;: éf ‘ownéréhip or operational ‘control of a

facility décurs, andA'thé ne;'owner or operator has aémonstrated‘to‘

the satisfaction of thé Deparﬁﬁ;nt that the owner 6: épefator is
complying with the finénEial requi}emenfs of this article, the

Department bshall notify the previous owﬁér or operator‘in'writing

that they‘;re noulonger'requiréd to maintéin financial assurance for

o

postclosure care of that particular facility. o

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code. L . .
Reference: Section 25245, Health and Safety Code; 40
265.145. . :

CFR Section

PR
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66265.146. Use of a Mechanism for Financial Assurance of Both

Closure and Post-Closure Care.

An owner or operator may satisfy the requirements for financial
assurance for both closure and post-closure care for one or more
facilities by using a trust fund, surety bond, letter of credit,
insurance, financial test, or corporate guarantee or alternative
mechanism, that meets the specifications for the mechanism in both
Sections 66265.143 and 66265.145. The amount of funds available
through the mechanism shall be no less than the sum of £funds that
would be available if a separate mechanism had been established and
maintained for financial assurance of closure and of post-closure

care.

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code. '

Reference: Section 25245, Health and Safety Code; 40 CFR Section
265.146.
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$6265.147. Liability Requirements.

(a) Coverage for sudden accidental occurrences. An owner oOr

4
:

operator of each hazardous waste transfer, treatment, ‘storagel!or‘m
disposal fac111ty or a group of suoh fac111t1es, shall demonstrate to o
the Department financial resron51b111ty for bOdllY 1njury and‘

property dahage to third parties caused by shdden acc1dental
occurrences arising from operatlons of the facility or group of
facilities. The owner or operator shall have and ma1nta1n liability
coverage for sudden aooidental occurrences in the amount of at least
$1 million per fao;lity per occurrence with an ahhual aggregate of at
least $2 million per facility, exclusive iof legal defense costs.
This liability coverage may be demonstrated, as specified in

subsections (a)(l),_gZ), (3), (4), (5), (6) or (7) of this section:

(1) an owner or operator may demonstrate the required liability
coverage by having liability insurance as specified in subsection (f)

of this section.

(2) An owner or operator may meet the requirements of this
section by passing a financial test or using the guarantee for
liability coverage as specified in subsections (g) and (h) of this

section.

(3) An owner or operator may meet the requirements of this
section by obtaining a letter of credit for liability coverage as

specified in subsection (i) of this section.
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(4) An owner or operator may meet the requirements of this

section by obtaining a payment bond for 1liability coverage as

specified in subsection (j) of this section.

(5) An owner or operator may meet the requirements of this
section by obtaining a trust fund for liability coverage as specified

in subsection (k) of this section.

(6) An owner or operator may meet the requirements of this
section by obtaining an alternative financial mechanism, as described

in subsection (1) of this section.

(7) An owner or operator may demonstrate the required liability
coverage through use of combinations of insurance, financial 'test,
guarantee, lefter of credit, payment bond and trust fund, except that
the owner or operator may not combine a financial test covering part
of the liability coverage requirement with a guarantee unless the
financial statement of the owner or operator is not consolidated with
the financial statement of the guarantor. The amounts of coverage
demonstrated shall total at least the minimum amounts required by
this section. If the owner or operator demonstrates the required
coverage through the use of a combination of financial assurances
under this subsection, the owner or operator shall specify at least
one such assurance as "érimary" coverage and shall specify the other

assurance as "excess" coverage.

(8) An owner or operator shall notify the Department in writing

within 30 days (i) whenever a claim for bodily injury or property
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damages caﬁseé by kthe‘ operation of &é hazardous waste transfer,

treatment, sﬁoréée‘éfwdisposal facility is made égaihst the owner or

operator or an instrument providing‘fihéhéiéi assurance for liability

coverage under this section and (ii) whénever the amount of financial

assurance for liagﬁiiéyt éﬁverage undéi this secfion provided”by'a‘9
financial iﬁ;trument:authéfized by“subséétions (a)(ii/tﬁrough" (a)(7) -

of this section is reduced.

(b) Coverage for nonsudden accidental occurrences. An owner Or
operator of a surface impoundment as defined in Section 66260.10,
landfill as defined in Section 66260.10, or land treatment facility

as defined in Section 66260.10 which is used to manage hazardous

Pl
.

waste, or .a éroup of s;cﬁ faé&ilfies,' shall demonstrate to the
Department.financiai responsibilit§ for bodily injuiy and prdbéiﬁy
damage to4.£hird‘ parfies causeé by ﬁonsudden‘acciaental’occurfenbes'
arising from operations bf‘the faéilify or group of facilities. The’
owner or ”operétor sﬁall‘:have and maintain liébility coverége‘for
nonsudden accid;nfai odéﬁg;encés inlihé‘émounf bf:atfléésf $3 million
per occurrencé éé; faciligy; as defihed‘in Section 66260.10 with an
annual aggregate 6f‘ at léaéﬁ $6 miifion éér‘facility, ébeUSive of
legal defense c&sts; Aﬁ bwﬁérb:or‘>oéerat6r. who must meet the
requiremeﬁts .of tgislséction may comSiné £he’£equirédfper-dccurrEncé
coverage levels for sudden and hohsuéden acbiéental;ébcu}iences into
a single per—ocbur?eﬁce level, and combihé ’the required annual
aggregate coverage levels for sudden and nonsudden é’accidental
occurrences into a single annual aggregate level. Owners oOr

operators who combine coverage levels for sudden and nonsudden

accidental occurrences shall maintain liability coverage in the
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amount of at least $4 million per occurrence per facility and
$8 million per facility annual aggregate. This liability coverage

may be demonstrated as specified in subsections (b)(l1), (2), (3).,

(4), (5), (6) or (7) of this section.

(1) An owner or operator may demonstrate the required liability
coverage by having liability insurance as specified in subsection (f)

of this section.

(2) An owner or operator may meet the requirements of this
section by passing a financial test or using the guarantee for
liability coverage as specified in sections (g) and (h) of this

section.

(3) An owner or operator may meet the requirements of this
section by obtaining a letter of credit for liability coverage as

épecified in subsection (i) of this section.

(4) An owner or operator may meet the requirements of this
section by obtaining a payment bond for liability coverage as

specified in subsection (j) of this section.

(5) An owner or operator may meet the requirements of this
section.by obtaining a trust fund for liability coverage as specified

in subsection (k) of this section.
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(6) An owner or operator may 'meetA the requirements of this

section by obtaining an alternative financial mechanism, as described

in subsection (1) of this section.

(7) An owner or operator may demonstrate the required liability
coverage through use of comﬁanations 6f insurance, finahéial' téét,
guarantee, letter of credit, payment'bond aﬁa fruét fund, éxceptlfhat
the owner or operator may not combine a financial test covering part
of the liability coverage requirements with a guarantee unless the
financial statement of the owner or operatof is not‘conSOlidated With
the financial stageﬁént of the guaraﬁtor; ‘Thé émounté of”covéfagév
demonstrated shail total at least the minimum amounts regquired by
this section. If the owner or operator demonstrates the required
coverage through the use of a combination of financial assurances
under this éubseéﬁion, the owner or-bperatof shall specify ai‘leést
one such assurance.as "primary" cov;rage and shall specify the other

assurance as "excess" coverage.

(8) Anrlownef‘ or operafor shall notify‘fhe De§arément in wrifing
within 30 days (ij‘wﬂenevef é claim for boaily' injury dr property
damages caused by the operationbtof a hazardbus waste tfansfer,
treatment, stbrage, or disposal facility is made against the owner or
operator or an insfrument providing financial aééurancé for liability
coverage unéer this section and (ii) whenever the ambuhk'of financial
assurance for liability coverage under this section‘ providéd by é
financial instrument authorized by subsections (b)(1) through (b)(7)

of this section is reduced.
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(c) Reguest for variance. If an owner or operator can
demonstrate to the satisfaction of the Department that the levels of
financial responsibility required byhsubsection (a) or (b) of this
section or Section 67450.5 are not consistent with the degree and
duration of risk associated with transfer, treatment, storage, or
disposal at the facility or group of facilities, the owner or
operator may obtain a variance from the Department. iThe request for
a variance shall be submitted in writing to the Department. If
granted, the variahce shall take the form of an adjusted level of
required liability coverage, such level to be based on the
Department's assessment of the degree and duration of risk associated
with the ownership or operation of the vfacility or group of
facilities. The Department may require an owner or operator who
requests a variance to provide such technical and engineering
information as is deemed necessary by the Department to determine a
level of financial responsibility other thaﬂ that required by
subsection (a) or (b) of this section or Section 67450.5. ‘The
Department will process a variance request as if it were a permit
modification request under Section 66270.4l(a)(5) of this division
and subject to the procedures of Section 66271.4 of this division.
Notwithstanding any other provision, the Department may hold a public
hearing at its discretion or whenever it finds, on the basis of
requests for a public hearing, a significant degree of public

interest is expressed in a tentative decision to grant a variance.

(d) Adjustments by the Department. If the Department determines
that the levels of financial responsibility required by subsections

(a) or (b) of this section or Section 67450.5 are not consistent with
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the degree and duration of risk associdted with transfer, treatment,

storage or disposal at the facility or group of facilities, the

Department. may aéjust'thé‘1évél:bfﬂfinéhbial responsibility” requited -

under subéeétgbns“(é)‘ or (b) of this section ‘or Section 67450.5 as:
may be neceésary to prbtébf.huﬁan health and the environment.  ~This
adjusted iével‘ﬁshall be based on the Départment's assessment of the
degree and duration of risk associated with the ownership or
operation éf theu facility or group of facilities. - In addition, if
the Departmenéidetermines thaE fhéfe'is a significantirisk‘ to - human
health and the environment‘ from nonsudden accidental occurrences
resulting from the'bpéraﬁions of‘a facility that is not —“a‘' surface

impoundment, landfili' or land treatment facility, the Department

shall require that an owner or operator of the facility %tomply with: '~

subsectioﬁ (b) of this sectioﬁ;‘ An owner or operatof shall furnish
to the Depariment, within a feésonable time, any information which
the Depaftmént réquests to determine whethér cause exists for-such
adjustments of level or type of coverage. The ' Department shall
process an adjustment of the level of required coverage as if it were
a permit modification uﬁéer Section'5627ﬁ.4lfa)(5)'of this division
and subject to the procedures of 66271.4° of = this division.
Notwithstanding anf.othér provision, the Department may hold a public
hearing at its discretion or whene&er; on the basis of requests for a
public heafing, a significant degree of public interest is expressed
in a tentative decision to adjust“the level or type of required

coverage.

(e) Period of cOverage.‘ Within 60 days after receiving

certifications from the owner or oberatof anhd an  independent
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registered professional engineer that final closure has been
completed in accordance with the approved closure plan, the
Department shall notify the owner or operator in writing that he or
she is no longer required by this section to maintain liability
coverage for that facility, unless the Department has reason to

believe that closure has not been in accordance with the approved

closure plan.
(£) Liability Insurance.

(1) An owner or operator may demonstrate the required 1liability
coverage by having liability insurance, as specified in this section,

and submitting evidence of such insurance to the Department.

(2) At a minimum, the insurer shall be licensed to transact the
business of insurance, or be eligible to provide insurance as an

excess or surplus lines insurer, in one or more states.

(3) Each insu;ance policy shall be amended by attachment of the
Hazardous Waste Facility Liability Endorsement (DHS Form 8108) or
evidenced by a Certificate of Liability Insurance (DHS Form 8107).
If requested by the Department, the owner or operator shall provide a
copy of the insurance policy; the copy of the insurance policy shall

contain original signatures.

(A) The wording of the liability endorsement shall conform to the
wording specified in Section 66264.151(i), and the document shall be

completed by utilizing only DHS Form 8108 which shall be provided by
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the Department. Thekﬂiiabflity endorsement shall contain 6riginal
signatures and shall be submitted to the Department pursuant. to

subsection (d}(l) of this section.

(B) The certificate Of insurance shall be cbmpIeted?bﬁ utilizing
only DHS Form 8107 (revised 1/91) which shall be provided by the:
Department. The certificate of insurance shall contain original:
signatures and shall be submitted to the Department pursuant to

subsection (£)(l) of this section.

(4) An oﬁner or operafOr of a new facility shall submit the
liability endorsement or cértifiéaté>of'insutance to the Department
at least 60 days before the date on which hazardous waste is first
received for transfer, treatment, storage or disposal. The insurance

shall be effective before this initial feceipt of hazardoué waste.
(g) Financial test for liability coverage.

(1) An o&nef or operator may satisfy the ‘requiréﬁents of "this
section by demonstratiné that he or she passes a financial test as
specified invﬁhis subsection. To pass this test the owner or
operator shall ﬁeet the criteria of subsection (g)(l)(A) or (B) of

this section:

(A) The owner or operator shall have:
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1. Net working capital and tangible net worth each at least six

times the amount of 1liability coverage to be demonstrated by this

test; and

2. Tangible net worth of at least $10 million; and

3. Assets in the United States amounting to either: (1) At least
90 percent of total assets; or (2) at least six times the amount of
liability coverage to be demonstrated by this test.

(B) The owner or operator shall have:

1. A current rating for his or her most recent bond issuance of
AAA, AA, A or BBB as issued by Standard and Poor's, or Aaa, Aa, A or
Baa as issued by Moody's; and

2. Tangible net worth of at least $10 million; and

3. Tangible net worth at least six times the amount of 1liability

coverage to be demonstrated by this test; and

4. Assets in the United States amounting to either: (1) At least
90 percent of total assets; or (2) at least six times the amount of

liability coverage to be demonstrated by this test.

(2) The phrase "amount of liability coverage" as used in

subsection (g) (1) of this section refers to the annual aggregate
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amounts for~§hi¢h'EOVerage'i§ required under subsections (a) and ' (b)

of this section and Section 67450.5.

(3) To demonstrate that this test can be met, the owner or

operator shall submit the”folidﬁiﬁg'iieﬁé to the Departments: * - cE

(A) A letter signed by the owner's of operator's chief financial
officer and worded as specified in DHS Form 8109 (revised 1/91) which -
shall be provided by the'Depértmeﬁt; The lettér shall be on the
official letterhead stationery of the owner or operator, and shall
contain an original signature. An owner or operator may useé ‘the
financial test to demonstrate both assurance for | closure or

postclosure care, as ségéffieé“ 'by‘ Sections 66264;143(f)y,o ,33
‘ S - e
66264.145(£f), 66265.143(é),'66255.145(e) and Section 67150.5?K and -

, liability coverage. 1If an owner or operator is using the findnciali -

U sorp 1o secnoy bbge. M7 (&) 66264147 (1)
test to demonstrate both forms of financial responsibility, a /
o lgees T (%),

Lezes M7 (0
L7456, 14 AnD
| AR
(B) A copy of the independent certifiéd public accountant's '

separate letter is not required.

report on examination of the owner's or ‘operator's ~ financial

statements for the latest completed fiscal year.

(C) A special repdrt from the 0wnet3sbor operator's independent

certified public accountant to the owner or operator stating that:’

1. The independent certified public accountant ‘has ' compared the
data ;whiéh" the letter from the chief financial officer specifies as

having been derived from the independently audited, year-end
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financial statements for the latest fiscal year with the amounts in

such financial statements; and

2. In connection with that procedure, no matters came to the
independent certified public accountant's attention which caused him

or her to believe that the specified data should be adjusted.

(4) After the initial submission of items specified in subsection
{g)(3) of this section, the owner or operator shall send updated
information to the Department within 90 days after the close of each
succeeding fiscal year. This information shall consist of all three

items specified in subsection (g)(3) of this section.

(5) If the owner or operator no longer meets the requirements of
subsection (g)(l1) of this section, liability coverage shall bé
obtained for the entire amount of coverage as described in this
section by use of the financial mechanisms described in this section.
Notice shall be sent to the Department of the owner's or operator's
intent to obtain the required insurance; notice shall be sent by
either registered mail or by certified mail within 90 days after any
occurrence that prevents the owner or operator from meeting the test
requirements. Evidence of liability coverage shall be submitted to
the Department within 90 days after any occurrence that prevents the

owner or operator from meeting the requirements.

(6) The Department may, based on a reasonable belief that the
owner or operator no longer meets the requirements of subsection

{(g)(1) of this section, require reports of financial condition at any
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time £from thé 'dwnerﬁlof'operator in addition to-those specified in
subsection (g)(3) of this section. If the Department -finds, on the .
basis of such reports or other information, that the owner or
operator no longér‘ méeés:”thé requirements of subsection (g)(l) of
this section, the owner of”opeféﬁor’shall provide alternate financial
assurance for closure and pés%élésure"cafe 'and’’’ evidence  of" the
required 1liability coverage as specified in this article within

30 days after notification of such a finding.

(7) The Department may disaliow use of this test on the basis of
qualificatioﬁé in the opinion expréséed by the independent certified
public accountant in his or her teport on examination of the owne#'S‘
or operator's financial statements (see subsection (g)(3)(B) of this
section). An adverse opinion or a disclaimer of opinion will be
cause for disallowance. ‘Phe Department will -evaluate' 'other
qualifications on an individual basis. The owner or - operator ' -shall
provide evidenée of liability coverage for the entire amount required :
as specified in this article within 30 days after notification of’

disallowance.

(8) During the pefiod‘bfipbstchsufé’éére,”ﬁhe Department. ‘shall
approve a decrease in the current poséélbsufe cost estimate for which-
this test demonétrates'finénéial'aSSurance if the owner Or operatdr
demonstrates to the Department that the amount of the cost estimate

exceeds the remaining cost of postclosure care.

(9) The owner or operator is no longer required to submit the

items specified in subsection (g)(3) of this section when:
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(A) An owner or operator substitutes alternate financial

assurance for closure and postclosure care and evidence of liability

coverage as specified in this article; or

(B) The Department releases the owner Or operator from the
requirements of this section in accordance with Sections

66265.143(i), 66265.143(i) and 66265.147(f).
(h) Guarantee for liability coverage.

(1) Subject to subsection (h)(2) of this section, an owner Or
operator may meet the requirements of this section by obtaining a
written corporate guarantee, hereafter referred to as "corporate
guarantee." The guarantor shall be the direct or higher-tier parent
corporation of the owner or operator, a firm whose parent corporation
is also the parent corporgtion of the owner or operateor, or a firm
with a “"substantial business relationship" with the owner or
operator. The guarantor shall meet the requirements for owners or
operators in subsections (g)(l) through (g)(9) of this section. The
wording of the corporate guarantee shall conform to the wording
specified and provided by the Department. A certified copy of the
corporate guarantee shall accompany the items sent to the Department
as specified in subsection (g)(3) of this section. One of these
items must be the letter from the guarantor's chief financial
officer. If the guarantor's parent corporation is also the parent
corporation of the owner or operator, this letter shall describe the
value received in consideration of the corporate guarantee. If the

guarantor is a firm with a "substantial business relationship" with
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the owner or bperator.ifhfs letter shall describe: this "substantial -
business relationship” and the value reéeived in consideration of the
corporate guarantee. The term of the corporate guarantee shall

provide that:

(a) 1If Ehe‘owner‘or:cﬁerator'failé to satisfy a judgment baséd on
a determination of liability for bodiiy injury or property damage-to
third parties caused by sudden or nonsudden accidental occurrences
(or both as the case may be), arising from the  operation of
facilities covered by this guarantee, or fails to pay an amount
agreed to 'in settlement of claims arising from or alleged to arise
from such injﬁry or damage, the guarantor shall do so up to the

limits of coverage.

(B) The céfﬁéiate' gﬁérahteé‘ chall remain in fofce unless the
guarantor sénds’néticé of candéllatfon by certified mail to the owner
or operator and ﬁo the Department.  This corporate guarahtee shall
not be terminated unless and until the Department approves alternate
liability éoverége complying with Section 66264.147 - and/or

Section 66265.147.

(2)(A) 1In £he case of corporations incorporated‘in states other
than California, a guarantee may be used to satisfy the  Trequirements
of this 'section only if the Attorney General or Insurance
Commissioner of the Staté in which the guarantdr is incorporated, has
submitted a written statement to thé Department that a corporate
guaranteelvexecﬁted as described in this section is a legally valid

and enforceable obiigatidn in that State.
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(B) In the case of corporations incorporated outside the United
States, a corporate guarantee may be used to satisfy the requirements
of this section only if (A) the non-U.S. corporation has identified a
registered agent for service of process in each State in which.a
facility covered by the corporate guarantee is located and in the
State in whi;h it has its principal place of business, and if (B) the
Attorney General or Insurance Commissioner of each State in which a
facility covered by the corporate guarantee is located and the State
in which the guarantor corporation has its principal place of
business, has submitted a written statement to the Department that a
corporate guarantee executed as described in this section and
Section 66264.151(h)(2) is a legally valid and enforceable obligation

in that State.
(i) Letter of credit for liability coverage:

(1) An owner or operator may satisfy the requirements of this
section by obtaining an irrevocable standby letter of credit that
conforms to the requirements of this subsection and submitting a copy

of the letter of credit to the Department.

(2) The financial institution issuing the letter of credit must
be an entity that has the authority to issue letters of credit and
whose letter of credit operations are regulated and examined by a

Federal or state agency.

(3) The letter of credit shall be worded as specified in DHS Form

8103 (revised 1/91) which shall be provided by the Department.
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(j) Payment bond for liability coverage: .

(1) An owner or “6perét0r“ may satisfy'the requirements of this
section by obtaining a payment bond that conforms to the requirements
of this subsection and submitting ~a ‘copy of the . bond to the

Department.:”'

(2) The surety company issuing the bond shall be among those
listed as acceptable suréties on Federal bonds in the most recent

Circular 570 of the U.S. Department of the Treasury.

(3) The' payment bond shall be completed ' by utilizing DHS

Form 8112 (revised 1/91) which shall be provided by the Department. .-

(4) A payment bond may be used to  satisfy ~theé ~requirements of
this section only if the Attorney General or Insurance Commissioner

of the state in which the ‘surety is incorporated, has submitted a

written statement to the Department that & payment bond executed as ..

described in this section and‘is a 'legally valid -and. enforceable

obligation in that State.

(k) Trust fund for liability coverage:’

(1) An owner or operator may satisfy the requirements of this
section by establishing a trust fund that conforms to .the
requirements of this subsection and submitting an originally signed

duplicate of the trust agfeement to the Department.
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(2) The trustee shall be an entity which has the authority to act

as a trustee and whose trust operations are regulated and examined by

a Federal or state agency.

(3) The trust fund for liability coverage shall be funded for the
full amount of the liability coverage to be provided by .the trust
fund before it may be relied upon to satisfy the requirements of this
section. If at any time after the trust fund is created the amount
of funds in the trust fund is reduced below the full amount of the
liability coverage to be provided, the owner Or operator, by the
anniversary date of the establishment of the fund, shall either add
sufficient funds to the trust fund to cause its value to equal the
full amount of liability coverage to be provided, or obtain other
financial assurance as specified in this section to cover the
difference. For purposes of this subsection, "the full amount of the
liability coverage to be provided" means the amount of coverage for
sudden and/or nonsudden occurrences required to be provided by the
owner or operator by this section, less the amount of financial
assurance for liability coverage that 1is being provided by other
financial assurance mechanisms being used to demonstrate financial

assurance by the owner or operator.

(4) The trust agreement shall be completed by utilizing DHS

Form 8100 (revised 1/91) which shall be provided by the Department.

(1) Liability Coverage-—Alternative Mechanism. (1) An owner Or
operator of facilities which manage solely non-RCRA hazardous waste

may demonstrate the required liability coverage by means of a
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mechanism other than as specified in -subsé&ctions (a) and (b)-of this
section prbViaéa”thaé ériof-to itg 'uge the proposed mechanism-has
been submitted to and approved by the Department. The mechanism
shall be at least equivalent to the mechanisms specified in
subsections (aj'and=fb)' of this section.  The Department ..shall

evaluate the equivalency of a mechanism principally in'terms of:.

(A) Certainty of the availability of funds for the required

liability coverage;”and

(B) The amount of funds that will be made available.

The Department may also considet other factors deenied to be -

appropriate, and may require the owner oOr operator to -submit
additional information as is déemed = necessary to . make the

determination.

(2) The owner or operator shall submit to the Department the
proposed mechanism together with a lettér ~requesting that the
alternate ‘mechanism be considered acceptable  for meeting. the
requirements of subsections (a) and (b) of this section and Section

67450.5. The submission shall include the following information:

(A) The name, address and phone: number of the issuing

institution; and
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(B) Hazardous waste facility identification number, name, address

and the amount of liability coverage to be provided for each

facility; and

(C) The terms of the proposed mechanism (period of coverage,

renewal/extension, cancellation).

(3) The Department shall notify the owner or operator in writing
of the determination made regarding the proposed mechanism's
acceptability in 1lieu of the other mechanisms specified in

subsections (a) and (b) of this section.

(4) If a proposed mechanism is found acceptable, the owner or
operator shall submit a fully executed document to the Department.
The document shall contain original signatures and shall be

accompanied by a formal certification of acknowledgment.

(5) If a proposed mechanism is found acceptable except for the
amount of coverage, the owner or operator shall either increase the
coverage or obtain other 1liability coverage as specified in
subsections (a) and (b) of this section. The amount of coverage
available through the combination of mechanisms shall at least equal

the amounts required by subsections (a) and (b) of this section.

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code.

Reference: Section 25245, Health and Safety Code:; 40 CFR Section
265.147.
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66265.148. Incapécity of Owneré or Opératoré,'“Guarantors,' or

Financial Institutions.

(a) An owner or operator shall notify the Department by certified
mail of the commencémént of a voluntary or involuntary - proceeding-
under Title 11 (Bankruptcy), U.S. Code, namingithé'owdéf’cr operator::
as debtor, within 10 days after commencement of the proceeding. A
guarantor of a guarahtee as specified in Section 66265.143 (e) and
66265.145 {é)vshall make such a notification if named as debtor, as

-

required under the terms of the guafanteé.

(b) An owner or operator who fulfills the financial assurance or
liability cbverage requirements by obtainihg a ‘trust fund,; surety
bond, letter of credit, or insurance pbiicy shall be déeemed to be
withéut the required‘financiai assurance or liability coveragé in the
event of bankruptcy of the trustee or issuing institution, or a
suspension or revocation of the authority of the trustee institution
to act as trustée or of éhe ihsfitution‘<iésuing the 'surety bond,
letter of crédit, or insurance pélicy to issué& such instruments. - The
owner or operator shall establish other ‘financial" assurance or

liability coverage within 60 days after such an event.

NOTE: Authority cited: Sections 208, 25150, 25159, 25159.5 and
25245, Health and Safety Code.

Reference: Section 25245, Health and Safety Code; 40 CFR Section
265.148.
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Article 9. Use and Management of Containers
66265.170. Applicability.

The regulations ih this article apply to owners and operators of
all hazardous waste facilities that transfer or store containers of

hazardous waste, except as Section 66265.1 provides otherwise.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. ’

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.170.
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66265.171. Condition of Containers.

If a container holding hazardous waste is not in'goodkéondition
(e.g., severe rusting, apparent structural defects), or if it begins
to 1leak, thé ownef of.épergéor shall transfe? the hazardous waste
from this container go a coﬁtaine¥ théfx ié in éood‘ condition, or
manage the waste iﬁ éome koﬁher Qay fhaﬁ“éompiies ‘ﬁith the

requirements of this chapter.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.171.
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66265.171. Condition of Containers.

If a container holding hazardous waste is not in good condition
(e.g., severe rusting, apparent structural defects), or if it begins
to leak, the owner or operator shall transfer the hazardous waste
from this container to a container that is in good condition, or
manage the waste in some other way that complies with the

requirements of this chapter.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.171.
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66265.172. Compatibility of Waste with Containers.

The owner or operatof shall use a container made of or lined with
materials which will not react with, and ‘are otherwise compatible
with, the hazardous waste to be transferred or stored, so that the

ability of the container to contain the waste is not ihpaired.”

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.172.
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66265.173. Management of Containers.

(a) A container holding hazardous waste shall always be closed
during transfer and storage, except when it is necessary to add or

remove waste.

(b) A container holding hazardous waste shall not be opened,
handled, transferred or stored in a manner which may rupture the
container or cause it to leak. Re-use of containers for
transpoftation shall comply with the requirements of the U.S.
Department of Transportation regulations, including those set forth

in 49 CFR Section 173.28.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.173.
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66265.174. Inspections.

The owner or operator shall inspect areas used for container
storage or transfer, at least weekly, looking for leaking containers
and for deterioration of containers and the céntainmént“éystemﬁcaused

by corrosion or other factors.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. ' o . o :
Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.174. ; v
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66265.175 [Reserved]
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66265.176. Special Requirements for Ignitable or Reactive Waste.

Containers holding ignitable or reactive waste shall be located at

least 15 meters (50 feet) from the facility's property line.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.176.
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66265.177. Special Requirements for Incdmpatible Wastes.

(a) Incompatible wastes, or incompatible wastes and materials
(see Appendix V for examples) shall not be placed in the same

container, unless Section 66265.17 (b) is complied with.

(b) Hazardous waste shall not be placed in an unwashed container
that previously held an incompatible waste or material (see

Appendix V for examples).

(c) A container holding a hazardous waste that is incompatible
with any waste or other materials transferred or stored nearby in
other containers, piles, open tanks, or surface impoundments shall be
separated from the other materials or protected from them by means of

a dike, berm, wall, or other device.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.177.
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Article 10. Tank Systems
66265.190. Applicability.

The regulations of this article apply to owners and operators of
facilities that use ‘tank’  systéms for transferring, storing or
treating hazardous waste, except as otherwise provided in subsections

(a) and (b) of this section or in Section 66265.1 of this chapter.

(a) Tank systéms that are used to ' transfer, -store or treat
hazardous waste containing no free liquids and - that are situated
inside a building with an impermeable floor are exempted: from the

requirements of Section 66265.193 of this.article. - To demonstrate

the absence or presence of free liquids in the stored/treated waste,-

EPA Method 9095 (Paint Filter Liquids Test) as described in "“Test
Methods for‘EvaluaEing Solid wWastes, Physical/Chemical Methods" (EPA

Publication No. SW-846) shall be: uséd.

(b) Tank systems, including sumps, as defined in Section
66260.10, that serve as part of a secondary containment system to
collect or contain releases of hazardous wastes are exempted from the

requi;ements in Section 66265.193(a).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.190.
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66265.191. Assessment of Existing Tank System's Integrity.

(a) For each tank system which was in existence on or before
July 14, 1986, that does not have secondary containment meefing the
requirements of Section 66265.193, the owner or operator shall
determine that the tank system is not leaking or is unfit £for wuse.
ﬁxcept as provided in subsection (c) of this section, the owner or
operator shall obtain and keep on file at the facility a written
assessment reviewed and certified by an independent, gqualified,
professional engineer, registered in California, in accordance with
Section 66270.11(d), that attests to the tank system's integrity by

the dates indicated below:

(1) January 12, 1988, for tanks containing RCRA haéardous wastes,
unless the owner/operator is a conditionally exempt small gquantity
generator as defined in 40 CFR Section 261.5, or a 100 to 1000 kg per

month generator as defined in 40 CFR Section-265.201; or

(2) One year after the effective date of these regulations, for
tanks containing only non-RCRA hazardous wastes, and tanks containing

RCRA hazardous wastes, if the owner/operator is a conditionally

. exempt small quantity generator oOr is a 100 to 1000 kg per month

generator.

(b) This assessment shall determine that the tank system is
adequately designed and has sufficient structural strength and

compatibility with the waste{s) to be transferred, stored or treated
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to ensure that it will not collapse, rupture, or fail. At a minimum,

this assessment shall consider the following:

(1) Design standard(s), if available; éccording to which the tank

and ancillary equipment were constructed;

(2) Hazardous charactéristics of the waste(s) that have been or

will be handled;
(3) Existing corrosion protection measures;

(4) Documented age of the tank system, if available, '(othéEWISe,

an estimate of the age); and

(5) Results of a leak test, internal'inspection, or other tank

integrity examination such that:

(A) For non-enterable underground tanks, this assessment shall
consist of a leak test that is capable of taking into account the
effects of temperature variations, tank end deflection, vapor

pockets, and high water table effects,

(B) For other than non-enterable underground tanks and for
ancillary equipment, this assessment shall be either a leak test, as
described above, or an internal inspection ahd/af other tank
integrity examination certified by an independént, ‘qualified,

professional engineer, registered in California, in accordance with
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Section 66270.11(d) that addresses cracks, leaks, corrosion, and

erosion.

(c) For tank systems that transfer, store or treat materials that
become hazardous wastes subsequent to the dates indicated below, this
assessment shall be conducted within 12 months after the date that

the waste becomes a hazardous waste:

(1) July 14, 1986, for tanks containing RCRA hazardous wastes,
unless the owner/operator is a conditionally exempt small quantity
generator as defined in 40 CFR Section 261.5, or is a 100 to 1000 kg

per month generator as defined in 40 CFR Section 265.201; or

(2) The effective date of these regulations, for tanks containing
non-RCRA hazardous wastes only, and tanks containing RCRA hazardous
wastes, if the owner/operator 1is a conditionally exempt small

quantity generator or is a 100 to 1000 kg per month generator.

(d) If, as a result of the assessment conducted in accordance
with subsection (a) of this section, a tank system is found to be
leaking or unfit for use, the owner or operator shall comply with the

requirements of Section 66265.196.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code:;
40 CFR Section 265.191.
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66265.192. Design and Installation of New Tank Systems or

Components.

(a) Owners or operators of new tank systems or components shall
ensure that the foundation, strucpural support, seams, coﬁnections,
and pressure controls (if applicgble): are adequate;y) designea and
that the tank system has sufficient ‘struétural strength,k
compatibility with the waste(s) té be transferred, stored or treated,
and corrosion protection so that it will not collapse, rupture, oOr
fail. The owner or operator shall obtain a writtenvgssessment
reviewed and certified by an independent, qualified, professional”
engineer, registered in California _in accordance with Section
66270.11 (d) attesting that the system has sufficient structural
integrity, is acceptable for the transferring, storing gnd treating
of hazardous waste, and that thgﬂtanks,wand, cpngqinmeqt“ éystgm are
suitably designed . to achieve, the requ?rement; of thiéﬂarﬁicle.
This assessment shall be obtained prior to placing the tank system iﬁ

service, and shall be kept on file at the facility. This assessment

shall also include, at a minimum, the following information:

(1) Design standard(s) aqcording to which the tank(s) and

ancillary equipment are or will be constructed.
(2) Hazardous cha:aqperistics of the waste(s) to be handled.

(3) For new tank systems or components in which the external
shell of a metal tank or any external metal component of the tank
system is or will be in contact with the soil or with water, a

determination by a corrosion expert of:
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(a) Factors affecting the potential for corrosion, including but

not limited to:
1. Soil moisture content;
2. Soil pH;
3. Soil sulfides level;
4. SOilvresistivity;
5. Structure to soil potential;

6. Influence of nearby underground metal structures (e.g.,

piping);
7. Stray electric current; and,

8. Existing corrosion-protection measures (e.g., coating,

cathodic protection), and

(B) The type and degree of external corrosion protection that are
needed to ensure the integrity of the tank system during the use of
the tank system or component, consisting of one or more of the

following:

1. Corrosion-resistant materials of construction such as special

alloys or fiberglass-reinforced plastic;
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2. Corrosion-resistant coating (such as epoxy oOr fiberglass)
with cathodic protection (e.g., impressed current or sacrificial

anodes); and

3. Electrical isolation devices such as insulating joints and

flanges.

(4) For underground tank system components that are likely to be
affected by vehicular traffic, a determination of design or
operational measures that will protect the tank system against

potential damage; and
(5) Design considerations to ensure that:
(A) Tank foundations will maintain the load of a full tank;

(B) Tank systems will be anchored to prevent flbtation or
dislodgement where the tank system is placed in a saturated zone, oOr

is located within a seismic fault zone; and
(C) Tank systems will withstand the effects of frost heave.

(b) The owner or operator of a new tank éYstem shall ensufe'that
proper handling procedures are adhered to in order tb prevent damage
to the system during installation. Prior to covering, énclosing, dr
placing a new tank system or component in use, an independent,
qualified install;tion inspector or én" inéependent, qualified,
professional engineer, registered in California, either of whom is

trained and experienced in the proper installation of .tank systems,
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shall inspect the system or component for the presence of any of the

following items:
(1) Weld breaks;
(2) Punctures;
(3) Scraées of protective coafings;
(4) Cracks;
(5) Corrosion;

(6) Other structural damage or inadequate construction or
installation. All discrepancies shall be remedied before the tank

system is covered, enclosed, or placed in use.

(c) New taﬁk systems or components and piping that are placed
underground and that are backfilled shall be provided with a backfill
material that is a noncorrosive, porous, homogeneous substance and
that is carefully installed so that the backfill is placed completely
around the tank and compacted to ensure that the tank and piping are

fully and uniformly supported.

(d) All new tanks and ancillary equipment shall be tested for
tightness prior to being covered, enclosed or placed in use. If a
tank system is found not to be tight, all repairs necessary to remedy
the leak(s) in the system shall be performed prior to the tank system

being covered, enclosed, or placed in use.
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(e) Ancillary equipment shall be supported and protected - against
physical damage and excessive stress due to settlement, vibration,

expansion or contraction.

(f) The owner or operator shall provide the type and degree of
corrosion protection necessary, based on the information provided
under subsection (a) (3) of this section, to ensure the integrity of
‘the tank system during use of tbe tank system. The installation of a
corrosion protection system that is field <fabricated shall be
supervised by an independent corrosion expert to ensure proper

installation.

(g) The owner or operator shall obtain and keep on file at the
facility writfen statements by those persons required to certify the
design of the tank system and supervise the installation of the . tank
system in accordance with the requirements of subsections (b) through
(f£) of this section to attest that the tank system was properly
deeigned aﬁdlinefalled and that repairs, pursuant to subsection (b)
and (d) of this section were performed. These written statements
shall also include the certification statement as required in Section

66270.11 (d) of this division.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.192.
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66265.193. Containment and Detection of Releases.

(a) In order to prevent the release of hazardous waste cr
hazardous constituents to the environment, secondary containment that
meets the requirements of this section shall be provided (except as-

provided in subsections (f) and (g) of this section):

(1) For all new tank systems Or components, prior to their being
put into service; s

o
'k

(2) For all tank syspems which were in - existence on oOr before
July 14, 1986, which used to transfer, store or treat EPA Hazardous
Waste Nos. F020, F021, F022, F023, F026,.and F027, within two years

after the dates indicated below:

(A} January 12, 1987, for tanks containing RCRA hazardous wastes,
unless the owner/operator is a conditionally exempt small quantity
generator as defined in 40 CFR Section 261.5, or is a 100 to 1000 kg

per month generator as defined in 40 CFR Section 265.201; or

(B) The effective date of these regulations, for tanks containing
RCRA. hazardous wastes, if the owner/operator is a conditionally
exempt small quantity generator or is a 100 to 1000 kg per month

generator.

(3) For those tank systems of known and documentable age, which

were in existence on or before July 14, 1986, within two years after
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the dates indicated below, 6r when the tank Sysfems have reached

15 years of age, whichever comes later:

(A) January 12, 1987, for tanks containing RCRA hazardous wastes,

unless the owner/operator is a conditionally exempt small quantity
generator as defined in 40 CFR Séction 261.5, or is a 100 to 1000 kg

per month generator as defined in 40 CFR Section 265.201; or

(B) The effective date of these regulations, for tanks coﬁtaining
only non-RCRA hazardous wastes, and tanks contdining RCRA hazardous
wastes, if the owner/operatoru is a conditionélly exempt small

quantity generator or is a 100 to 1000 kg per month genérator.

(4) For those existing tank systems which were in existence on or

before July 14, 1986, containing RCRA hazardous wastes (unless the

owner/operator is a conditionally exempt smallHQuanitity generator as

defined in 40 CFR Section 261.5, or is a 100 to 1000 kg per month’

generator as defined in 40 CFR 265;201) for @hiéh'fhe age cannot be
documented, within eight years of January 12, 1987; but if the age of
the facility is greater than seven years as of January 12, 1987,

secondary containment shall be provided by the time the facility

reaches 15 years of age, or within two years of January 12, 1987,'

whichever comes later;

(5) For tank systems which are 1in existence on or before the
effective date of these regulations containinél only non-RCRA
hazardous wastes (and those containing RCRA hazardous wastes, if the

owner or operator is a conditionally exempt small quantity generator
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or is a 100 to 1000 kg per month generator) for which the age cannot
be documented, within eight years from effective date of these
regulations; but if the age of the facility is greater than seven
years as of the effective date of these regulations, secondary
containment shall be provided by the time the facility reaches 15

years of age, or within two years from effective date of these

requlation, whichever comes later; and

(6) For tank systems that transfer, store or treat_materials that
become hazardous wastes subsequent to the dates indicated below,
within the time intervals required in subsections (a)(l) through
(a)(5) of this section, except that the date that a material becomes
a. hazardous waste shall be wused in place.of the dates indicated

below:

(2a) January 12, 1987, for tanks containing RCRA hazardous wastes,
unless the owner/operator is a conditionally exempt small quantity
generator as defined in 40 CFR Section 261.5, or is a 100 to 1000 kg

per month generator as defined in 40 CFR Section 265.201; or

(B) The effective date of these regulations, for tanks containing
only non-RCRA hazardous wastes, and tanks containing RCRA hazardous
wastes, if the owner/operator is a conditionally exempt small

quantity generator or is a 100 to 1000 kg per month generator.

(b} Secondary containment systems shall be:
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(1) Designed, installed, and operated to prevent any migration of
wastes or accumulated liquid out of the System to the soil,  ground

water, or surface water at aﬁy time ' during the use of the tank

system; and

(2) Capable of detecting and collecting releases and accumulated

liquids until the collected material is removed.

(c) To meet the requiremehtS‘of“SuBsectidn (5) of this “section,

secondary containment systems shall be at a minimum: -

(1) Constructed of or lined with materials that are compatible
with the waste(s) to be placed in the tank 'system and shall have-
sufficient strength and thickness to prevent failure due to pressure
gradients (including static head and external hydrological forces),
physical contact' with the waste to which they are exposed, climatic
conditions, the stress of installation, and the stress of daily

operation (including stresses from nearby vehicular traffic);

(2) Placed on a foundation or base capable of providing support
to the séCondary coﬁtainment system and resistance to pressure
gradients above and below the system and capable of preventing

failure due to settlement, compression, or uplift;

(3) Provided with a leak detection system that 1is designed and
operated so that it will detect the failure of either the primary and
secondary containment structure or any release of hazardous waste or

accumulated 1liquid in the secondary containment system within
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24 hours, or at the earliest practicable time 1if the existing

detection technology or site conditions will not allow detection of a

release within 24 hours;

(4) Sloped or otherwise designed or operated to drain and remove
liquids resulting from leaks, spillg, or precipitation. Spilled or
leaked waste and accumulated precipitation shall be removed from the
secondary containment system within 24 hours, or in as timely a
manner as is possible to prevent harm to human health or the
environment, if removal of the released waste or accumulated

precipitation cannot be accomplished within 24 hours.

(a) If the cqllected material is a hazardous waste under
Chapter 11 of this division, it shall be managed as a hazardous waste
in accordance with all applicable requirements of Chapters 2 through

15 of this division.

(B) If the collected material Iis discharged through a point
source to waters of the United States, the owner or operator shall
comply with the requirements of Sections 301, 304, and 402 of the
Federal Clean Water Act (33 U.S.C. Sections 1311, 1314 and 1342,

respectively), as amended.

(C) If the collected material is discharged to Publicly Owned
Treatment Works (POTWs), the owner or operator shall comply with the
requirements of Section 307 of the Federal Clear Water Act, as

amended.
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(D) If the collected material is released to the environment, the
owner oOr operator éhall comply with the applicable reporting

requirements of 40 CFR Part 302.

(d) Secondary containment for tanks shail’inélude one or more of

the following devices:

(1) A liner (external to the tank);

(2) A vault;

(3) A double-walled tank; or

(4) An equivalent device as approved by the Department.

(e) In addition to the requirements of subsections (b), (c), and
(d) of this section, secondary containment systems shall satisfy the
following requirements:

(1) BExternal liner systems shall be:

(A) Designed or operated to contain 100 percent of the capacity

of the largest tank within its boundary;

(B) Designed or operated to prevent run-on and ihfiltration of
precipitation into the secondary containment system 1unless the
collection system has sufficient excess capacity to contain run-on

and infiltration. Such additional capacity shall be sufficient to



66265.193
12-10-90
Page 7

contain run-on and infiltration of precipitation from a 25-year,

24-hour rainfall event;

(C) Free of cracks or gaps: and

(D) Designed and installed to completely surround the tank and to
cover all surrounding earth likely to come into contact with the
waste if released from the tank(s) (i.e., capable of preventing

lateral as well as vertical migration of the waste).

(2) Vault systems shall be:

(A) Designed or operated to contain 100 percent of the capacity

of the largest tank within its boundary;

(B) Designed or operated to prevent run-on and infiltration of
precipitation into the secondary containment system unless the
collection system has sufficient excess capacity to contain run-on
and infiltration. Such additional capacity shall be sufficient to
contain run-on an§ infiltration of precipitation from a 25-year,

24-hour rainfall event;

(C) Constructed with chemical-resistant water stops in place at

all joints (if any):;

(D) Provided with an impermeable interior coating or lining that
is compatible with the waste being transferred, stored or treated

and that will prevent migration of waste into the concrete:
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(E) Provided with a means to protect against the formation of and
ignition of vapors within the vault, if the waste being transferred;

stored or treated:

1. Meets the definition of ignitable waste under

Section 66262.21 of this division, or

2. Meets the definition of reactive waste under Section 66261.23

of this division and may form an ignitable or explosive vapor; and

(F) Provided with an exterior moisture barrier or be otherwise
designed or operated to prevent migration of moisture into the vault

if the vault is subject to hydraulic pressure.
(3) Double-walled tanks shall be:

(A) Designed as an integrai structure (i:e., an innér tank within
an outer shell) so that any release from the inner tank is contained

by the outefr shell;

(B) Protected, if constructed of metal, from both corrosion 6f
the primary tank interior and the external surface of the outer

shell; and

(C) Provided with a built-in, continuous leak detection system
capable of detecting a release within 24 hours or at the earliest
practicable time, if the owner or operator can demonstrate to the

Department, and the Department concurs, that the existing -leak
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detection technology or site conditions will not allow detection of a

release within 24 hours.

(£) Ancillary equipment shall be provided with full secondary
containment (e.g., trench, jacketing, double-walled piping) that
meets the requirements of subsections (b) and (c) of this section

except for:

(1) Aboveground piping (exclusive of flanges, joints, valves, and

connections) that are visually inspected for leaks on a daily basis;

(2) Welded flanges, welded joints, and welded connections that

are visually inspected for leaks on a daily basis;

(3) Sealless or magnetic coupling pumps and sealless valves, that

are visually inspected for leaks on a daily basis; and

(4) Pressurized aboveground piping systems with automatic
shut-off devices (e.g., excess flow check valves, flow metering
shutdown devices, loss of pressure actuated shut-off devices) that

are visually inspected for leaks on a daily basis.

(g) The owner or operator may obtain .a variance from the
requirements of this section for existing above-ground tanks in
place, if the Department finds, as a result of a demonstration by the
owner or operator, either that alternative design and operating
practices, together with location characteristics, will prevent the

migration of hazardous waste or hazardous constituents into the
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ground water or surféce‘watér at le;ét &s effectivéiy as Secondaryk
containment during the active life of the tank system, or thét in the =
event of a release that does migrate to ground water or surface
water, no léubstantial. presentmdr potential Aaéérd'wfiiLEé pdse& ta :
human health or thé en?ironment. FNeQ undergrdund tank systems; may
not, per a démonstration in éccordance withvsubséctiéﬁ (g)(2) 6f“this
section, be exempted from the secondary containment requirements ofi
this section. Application for a variance as allowed in this
subsection éoes .hot waive compliance ;ith>the réquiiementswdf this

article for new tank systems.

(1) In deciding whefher to grant a variance based on a

demonstration of equivalent protection of ground water and surface

water, the Department will consider:
(A) The nature and quantity of the waste;
(B) The proposed alternaﬁe design and operation;

(C) The hydrogeologic settiﬁg of the facility, including the

thickness of soils between the tank system and ground water; and

(D) All other factors that would influence the gquality and
mobility of the hazardous constituents and the pdtentiél for them to

migrate to ground water or surface water.
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(2) In deciding whether to grant a variance, based on a-.

demonstration of no substantial present or potential hazard, the

Department will consider:

(a) The potential adverse effects on ground water, surface water,

and land quality taking into account:

1. The physical and chemical characteristics of the waste in the

tank system, including its potential for migration,

2. The hydrogeological characteristics of the facility and

surrounding land,

3. The potential for health risks caused by human exposure to

waste constituents,

4. The potential for damage to wildlife, crops, vegetation, and

physical structures caused by exposure to waste constituents, and

5. The persistence and permanence of the potential adverse

effects;

(B) The potential adverse effects of a release on ground-water

quality, taking into account:

1. The quantity and quality of ground water and the direction of

ground-water flow,
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2. The proximity and withdrawal rates of water in the area,

3. The current and future uses of ground water in the area, and

4, The existing quality of ground water, including other sources
of contamination and their cumulative " impact on the ground-water

quality;

(C) The potential adverse effects of a release on surface water

quality, taking into account:

1. The gquantity and quality of ground water and the direction of

ground-water f£low,

2. The patterns of rainfall in the region,

3. The proximity of the tank system 'to surface waters,

4. The current and future uses of surface waters in the area and

any water quality standards established for those surface waters, and

5. The existing quality of surface water, including other
sources of contamination and the cumulative impact on surface-water

quality; and

(D) The .poteﬁtial” adverse’ effects of a release on the land

surrounding the tank system, taking into account:
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1. The patterns of rainfall in the region, and
2. The current and future uses of the surrounding land.

(3) The owner or operator of a tank system, for which a variance
from secondary containment has been granted in accordance with the
requirements of subsection (g)(i) of this section, at which a release
of hazardous waste has occurred from the primary tank system but has
not migrated beyond the zone of engineering control (as established

in'the variance), shall:

(a) Comply .with the requirements of Section 66265.196, except

subsectioh (e); and

"(B) Decontaminate or remove contaminated soil to the extent

necessary to:

1. Enable the tank system, for which the variance was granted,
to resume operation with the capability for the detection of and
response to releases at least equivalent to the capability it had

prior to the release, and

2. Prevent the migration of hazardous waste oOr hazardous

constituents to ground water or surface water; and

(C) If contaminated soil cannot be removed or decontaminated in
accordance with subsection (g)(3)(B) of this section, comply with the

requirements of Section 66265.197(b);
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(4) The owner or operatorléf a tank system, for whiéh'a variance
from secondary containment has been granted in accordance with the
requirements of subsection (g)(l) of this section, at which a release
of hazardous waste has occurred from the primary tank system and has

migrated beyond the zone of engineering control (as established in

the variancé), shall:

(A) Comply with the requirements of Section 66265.196(a}, (b),

{(c), (d) and (e); ana‘

(B) Prevent the migration of hazardous waste or hazardous
constituents\to ground water or surface 'water, if poésible, and.
decontaminate or remove contaminated soil. If contaminatéd soil
cannot be decontaminated or removed, or if ground water has been
contaminated,. the owner or operator shall comply with the

requirements of Section 66265.197(b);

(C) 1If repairing, repiacing, of reinstallihg‘ the tank system,
provide seéoﬁdary containméht in accordance with the requirements of
subsections (5) through (£) ofiéhis section or reapply for a vaﬁiance
from secondary containment and meet the requirements for new tank
systems in Section 66265.192 if the tank system is replaced. The
owner or operatdr shall comply with these reqﬁirements even if
contaminated soil can be decontaminated or‘removed,‘énd grouné water

or surface water has not been contaminated.

(h) The following procedures 'shall be followed in order to

request a variance from secondary containment:
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(1) The Department shall be notified in writing by the owner or
operator that the facility intends to conduct and submit a
demonstration for a variance from secondary containment as allowed in
subsection (g) of this section at least 24 months prior to the date

that secondary containment is required to be provided in accordance

with subsection (a) of this section.

(2) As part of the notification, the owner or operator shall also
submit to the Department a descriétion of the steps necessary to
conduct the demonstration and a timetable for completing each of the
steps. The demonstration shall addfess each of the factors listed in
subsection (g){(l) or subsection (g)(2) of this section.

(3) The demonstration for a variance shall be completed and
submitted to the Department within 180 days after noﬁifying the

Department of intent to conduct the demonstration.

(4) The Department will inform the public, through a newspaper
notice, of ‘the availability ofvthe demonstration for a variance. The
notice shail be placed in a daily or weekly major local newspaper of
general circulation and shall provide at least 30 days from the date
of the notice for the public vto review and comment on the
demonstration for a variance. The Department glso will hold a public
hearing, in reéponse to a request or at the Department's own
discretion, whenever such a hearing might clarify one or more issues
concerning the demonstration for a variance. Public notice of the
hearing will be given at 1least 30 days prior to the date of the

hearing and may be given at the same time as notice of the
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opportunity for thé ' public to review and comment on  the

demonstration. These two notices may be combined.

(5) The Départmeht will‘apprové‘ofldiSaﬁﬁrbve the feqﬁesé for a
variance within 90 dayé of receipt of the wdemoﬂstfétioh from the
owner or operator and will notify in writing the ownér or bpératof
and each person who submitted written comments or requested notice of
the variance decision.n' If the demonstration for a variance is
incomplete vor does unot inciude‘sufficiéht information, the 90?dé§;
time period will‘ begin' when ‘the kbepéréﬁéﬁt receives é complete
demonstration, inciudihg ‘all information necessary to make a final
determination. If the public comment period in subéebtion (h)(4) of
this section is extended, the 90-day time period will be similarly

extended.

(i) All tank systems, until such time as secondary containment
meeting the requirements of this section is provided, shall comply

with the following:

(1) For non—eﬁterable‘ﬁnderground tanks, a leak test that meets
the requirements of Section 66265.191(b)(5) shall be conducted at

least annually;

(2) For other than non—entéfable undergrbuhd‘tanks and for all
ancillary ééuipment, an annual leak test, aé'hdescribed in
paragraph (i)(l)xof this sectign, or ah:internal inspection 6r"nother
tank integrity examination by an indeéendént, qualified, professional

engineer, registered in California, that addresses cracks, leaks,
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corrosion, and erosion shall be conducted at least annually. The
owner or operator shall remove the stored waste from the tank, if

necessary, to allow the condition of all internal tank surfaces to be

assessed.

(3) The owner or operator shall maintain on file at the facility
a record of the results of the assessments conducted in accordance

with subsections (i)(l) and (i)(2) of this section.

(4) If a tank system or component is found to be leaking or unfit
for use as a result of the leak test or assessment in
subsections (i)(l) and (i)(2) of this section, the owner or operator

shall comply with the requirements of Section 66265.196.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.193. '
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66265.194. General Operating Requirements.

(a) Hazardous wastes or treatment reagents shall not be placed in
a tank system if they could cause the tank, its ancillary equipment,
or the secondary containment system to rupture, leak, corrode, Or

otherwise fail.

(b) The owner or operator shall .use appropriate:controls and
practices to prevent spills and overflows from tank or secondary

containment systems. These include at a minimum: .

(1) Spill. prevention controls (e.g . check valves, dry discount

couplings);

(2) Overfill prevention controls (e.g level lgensing devices,
high level alarms, automatic - feed cutoff, or bypass to a standﬁy

tank); and

(3) Maintenance of sufficient freeboard in uncovered tanks to
prevent overtopping by wave or wind action or by precipitation.
Uncovered tanks shall be operated to ensure at least 60 centimeters
(2 feet) of freeboard, unless the tank is equipped with a containment
structure (e.g., dike or trench), a drainage control system or a
diversion structure (e.g., standby tank) with a capacity that equals

or exceeds the volume of the top 60 centimeters (2 feet) of the tank.

(c) The owner or operator shall comply with the requirements of

Section 66265.196 if a leak or spill occurs in the tank system.
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(d) Transfer, treatment or storage of hazardous waste in tanks

shall comply with Section 66265.17 (b).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.194.
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66265.195. Inspections.

(a) The owner or operator shall inspect, where present, at least

once each operating déy:

(1) Overfill/spill control eguipment (e.g., waste-feed cutoff
systems, bypass systems, and drainage systems) to ensure that it is

in good working order;

(2) The aboveground portions of the tank system, if any, to

detect corrosion or releases of waste;

(3) Data gathered from monitoring equipment and leak-detection
equipment, (e.g., pressure and temperature gauges, monitoring wells)
to ensure that the tank system is being operated according to its

design;

(4) The construction materials ahd the area immediately
surrounding the externally accessible portion of the tank system
including secondary containment structures (e.g.. dikes) to detect
erosion or ‘signs of releases of hazardous waste (e.g., wet spots,

dead vegetation); and

(5) For uncovered tanks, the level of waste in the tank, to

ensure compliance with Section 66265.194(b)(3).
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(b) The owner or operator shall inspect cathodic protection
systems, if present} according to, at a minimum, the following

schedule to ensure that they are functioning properly:

(1) The proper operation of the cathodic protection system shall
be confirmed within six months after initial installation, and

annually thereafter; and

(2) all sources of impressed current shall be inspected and/or

tested, as appropriate, at least bimonthly (i.e., every other month).

(c) The owner or operator shall document in the operating record
of the facility an inspection of those items in subsections (a) and

(b) of this section.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.195. ‘
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66265.196. Response to Leaks or'Spills and Disposition of Leaking or

Unfit-for-Use Tank Systems.

A tank system or secondary containment system from which there has
been a leak or spill, or which is unfit for use, shall be removed
from service immediately, and the owner or operator shall satisfy the

following requirements:

(a) General emergency p}ocedurés. The owner or operator" shall .

comply with applicable requirements of Section 66265.56.

(b) Cessation of use; prevention of flow or addition of wastes.
The owner or operator shall immediately stop the flow of hazardous
waste into the tank system or secondary containment system and
inspect the system to determine the cause of the release.

(c) Removal of waste from tank system or secondary containment-

system.

(1) If the release was from the tank system, the owner or
operator shall, within 24 hours after detection of the leak or, Iif
the owner or operator demonstrates that that is not possible, at the
earliest practicable time remove as much of the waste as is necessary
to prevent further release of hazardous waste to the environment and

to allow inspection and repair of the tank system to be performed.

(2) If the release was to a secondary containment system, all

released materials shall be removed within 24 hours or in as timely a
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manner as is possible to prevent harm to human health and the

environment.

(d) Containment of visible releases to the environment. The
owner or operator shall immediately conduct a visual inspection of

the release and, based upon that inspection:

(1) Prevent further migration of the leak or spill to soils or

surface water; and

(2) Remove, and properly dispose of, any visible contamination of

the soil or surface water.

(e) Notifications, reports.

(1) Any release to the environment, except as provided in
subsection (e) (2) of this section, shall be reported to the
Department within 24 hours of detection.

(2) A leak or spill of hazardous waste is exempted £from the
requirements of subsection (e) of this section, but is not exempted
from the requirements of Section 66265.56, if it is:

(&) Less than or equal to a quantity of one (1) pound, and

(B) Immediately contained and cleaned-up.
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(3) Within 30 days‘of detection of a release to the environment,

a report containing the following information shall be submitted to

the Department:
(A) Likely route of migration of the releései

(B) Characteristics of the surrounding soil (soil composition,

geology, hydrogeology, climate);

(C) Results of any monitoring or sampling conducted in connection
with the reieasé, (if avéiléﬁlé); If;séﬁplihg or monitoring data
relating to the release are not available within 30 days, theseé data
shall be submitted to the Department as soon as they become

- available.;

(D) Proximity to downgradient drinking water, surface water, and

population areas; and

(E) Descriptio? of response actions taken or planned.

(f) Provision.of(éecondary containment, repéir,:or closure.

(1) Unless the owner or operator satisfies the requirements of
subsections (£) (2) thfough (4) of this section, the tank system

shall be closed in accordance with Section 66265.197.

(2) If the cause of the release was a spill that has not damaged

the integrity of the system, the owner/operator may return the system
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to service as soon as the released waste is removed and repairs, if

necessary, are made.

(3) If the cause of the release was a leak from the primary tank
system into the secondary containment system, the system shall be

repaired prior to returning the tank system to service.

(4) If the source of the release was a leak to the environment
from a component of a tank sy;tem without secondary containment, the
owner/operator shall provide the component of the system from which
the leak occurred with secondary containment that satisfies the
requirements of Section 66265.193 before it can be returned to
service, unless the source of the leak is an aboveground portion of a
tank system. If the source is an aboveground component that can be
inspected visually, the component shall be repaired and may be
returned to service without secondary containment as 1long as the
requirements of subsection (g) of this section are satisfied. If a
component is replaced to comply with the requirements of this
subsection, that component shall satisfy the requirements for new
tank systems or components in Sections 66265.192 énd 66265.193.
Additionally, if a leak has occurred in any portion of a tank system
component that is not readily accessible for wvisual iﬁspection (e.g.,
the bottom of an inground or onground tank), ‘the entire component
shall be provided with secondary containment in accordance with

Section 66265.193 prior to being returned to use.

(g) Certification of major repairs. If the owner or operator has
repaired a tank system in accordance with subsection (£f) of- this

section, and the repair has been extensive (e.g., installation of an
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internal liner; repair\of a ruptured primary containment or secondary
containment vessel), the tank system shall not be returned to service
unless the owner/operator has obtained a certification by an
independent, qﬁélified, professional engineer, registered in °
California, in accordénce with Sectionk 66270.11 (d), that the
repaired system is capable of handling ' hazardous wastes without
release for the intended life of the system. This certification
shall be submitted to the bepartment within seven days after

returning the tank system to use.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code. : N
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section.265.196.
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66265.197. Closure and Post-Closure Care.

(a) At closure of a tank systeﬁ, the owner or operator shall
remove or decontaminate all waste residues, contaminated containment
system components (liners, etc.), contaminated soils, and structures
and equipment contaminated with waste, and manage them as hazardous
waste, unless ‘Section 66261.3 (d) of this division applies. The
closure plan, closure activities, cost estimates for «closure, and
financial responsibility for tank systems shall meet all of the

requirements specified in Articles 7 and 8 of this chapter.

(b)_ If the owner or operator demonstrates that not all
contaminated soils can be practicably removed or decontaminated as
required in subsection (a) of this section, then the owner or
operator shall close the tank system and perform post-closure care in
accofdance_ with the closure aﬁd post-closure care requirements that
apply to landfills (Seetion 66265.310). In addition, for the-
purposes of closure, post-closure, and financial responsibility, such
a tank system is then considered to be a landfill, and the owner or
operator shall meet all of the requirements for 1landfills specified

in Articles 7 and 8 of this chapter.

(c) If an owner or operator has-a tank system which does not have
secondary containment that meets the requirements of Section
66265.193 (b) through (f) and which has not been granted a variance
from the secondary containment requirements in accordance with

Section 66265.193 (g), then:
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(1) The closure plan for the tank”éystem shall include both a
plan for complying with subsection (a) of this section and a

contingent plan for complying with subsection (b) of this section.

(2) A ' contingent post-closure plan for complying with subsection
(b) of this section shall be prepared and submitted as part of the

permit apélication.

(3) The cést estimates calculated for closure and post-closure
care shall reflect the costs of compl&ihg with the contingent closure
plan and the contingent post-closure plan, if these costs are greater
than the costs of‘éompiying with the closure plan  prepared for the

expected closure uhﬁer 'sdbséction (a) of this section.

(4) Financial - assurance shall be based on the cost estimates ‘in

subsection (c¢) (3)'of this secﬁion.

(5) For the purposes of‘the contingent closure and post—closure
plans, such av tank sﬁstém is cohsidered to be a landfill, and the
contingent plans shall meet all of the closire, 'post-CIOSure, and
financial responsibility requirements for landfills under Atticles'?
and 8 of this chapter.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference:  Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.197.
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66265.198. Special Requirements for Ignitable or Reactive Wastes.

(a) Ignitable or reactive waste shall not be placed in a tank

system, unless:

(1) The waste 1is treated, rendered, or mixed before or

immediately after placement in the tank system so that:

(A) The resulting waste, mixture, or dissolved material no longer
meets the definition of ignitable or reactive waste under Sections

66261.21 or 66261.23; and
(B) Section 66265.17 (b) is complied with; or

(2) The waste is transferred, stored or treated in such a way
that it is protected from any material or conditions that may cause

the waste to ignite or react; or
(3) The tank system is used solely for emergencies.

(b) The owner or operator of a facility where ignitable or
reactive waste is transférred, stored or treated in tanks shall
comply with the requirements for the maintenance of protective
distances between the waste management area and any public ways,
streets, alleys, or an adjoining property line that can be built upon
as required in Tables 2-1 through 2-6 of the National Fire Protection
Association's "Flammable and Combustible Liguids Code," (1977 or

1981), (incorporated by reference, see Section 66260.11).
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NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code; 40 CFR
Section 265.198.
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66265.199. Special Requirements for Incompatible Wastes.

(a) Incompatible wastes, or incompatible waste and materials,
shall not be placed in the same tank system, unless Section

66265.17 (b) is complied with.

(b) Hazardous waste shall not be placed in 'a tank system that has
not been decontaminated and that previously held an incompatible

waste or material, unless Section 66265.17 (b) is complied with.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.199.
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66265.200. Waste Analysis and Trial Tests.

In addition to performing the waste analysis required by Section
66265.13, the owner or operator shall, whenever a tank system is to
be used to treat chemically or to store a hazardous waste that is
substantially different from waste previously treated or stored in
that tank system; 'or to treat chemically a hazardous waste with a
substantially different process“than ény previbusly used in that tank

system:

(a) Conduct waste analysés and trial treatment or storage tests

(e.g., bench-scale or pilot-plant scale tests); or

(b) Obtain written, documented information on similar waste under
similar operating conditions to show that the proposed treatment or

storage will meet the requirements of Sections 66265.194 (a) and (d).

Note: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.200.



66265.220
10-15-89
Page 1

Article 11. Surface Impoundments

66265.220. Applicability.

The regulations in this article apply to owners and operators of
facilities that use surface impoundments to treat, store, or dispose

of hazardous waste, except as Section 66265.1 provides otherwise.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.220.
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66265.221. Design Requirements

(a) The owner or operator of a surface impoundment shall install’
two or more liners and leachate collection system in accordance with
Section 66264.221(6), with reépect to each newvunit,'prlacemeﬁt of
an existing unit or latérai:eXpahsioﬁ of an ‘eéxisting ‘unit that is’
within the area‘identified in the Part A permit application, and with
respect to RCRA hazardous waste received beginning May 8, 1985 and

non-RCRA hazardous waste received beginning Januafyﬁl,'iQSQ.

(b) The owner or operator of each unit referred to in
subsection (a) of this section shall notify the Department at least
sixty (60) days prior to receiving waste. The owner or operator of
each facility submitting notice shall £file a Part B application

within six months of the receipt of such notice.

(c) Subsection (a) of this section will not apply if the owner or
operator demonstrates to the Department, and the Department finds for
such surface impoundment, that alternative design and operating
practices, together with location characteristics, will prevent the
migration of any hazardous constituent into the groundwater or
surface water at least as effectively as such liners and leachate

collection systems.

(d) The double liner requirement set forth in subsection (a) of

this section may be waived by the Department for any monofill, if:
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(1) The monofill contains only hazardous wastes from foundry
furnace emission controls or metal casting molding sand, and such
wastes do not contain constituents which would render the wastes

hazardous for reasons other than exceeding the soluble threshold

1imit concentration as described in Section 66261.24; and

(2) (A) 1. The wmonofill has at least one liner for which there
is no evidence that such liner is leaking. For the purposes of this
paragraph the term “liner" means a liner designed, constructed,
installed and operated to prevent hazardous waste from passing into
the liner at any time during the active life of the facility, or a
iiner designed, coﬁstructed, insﬁalled and‘ operated to prevent
hazardous waste from migrating beyond' the Lliner to adjacent
subsurface soil, groundwater or surface water at any time during the
active 1life of the facility. 1In the case of any surface impoundment
which has been exempted from the requirements of subsection (a} ‘of
this section on the basis of a liner designed, constructed, installed
and operated to prevent hazardous waste from passing beyond the
liner, at the closure of such impoundment the éwner of operator must
remove or decontaminate all waste residues, all contaminated liner
material, and contaminated soil to the extent practicable. If all
contaminated soil is not removed or decontaminated, the owner of
operator of such impoundment must comply with appropriate postclosure
requirements, including but not limited to ground/water monitoring

and corrective action;
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2. The monofill 'is located more ‘than one-quarter mile from an
underground source of drinking water as defined in Section 66260.10;

N

and

3. The monofill is in compliance with generally applicable

groundwater monitoring requirements for facilities with permits; or

(A) The owner or opérator demonstrates: that the monofill- is
located, designed ‘and operated so as to assure that there will be no
migration bf‘any hazardous constituent into. groundwater -or surface
water at any future time.-

(e) In the case of  any unit in which the liner and leachate
collection;system has been installed pursuant to the. requirements of
subsection (a) of this section and in good faith compliance with
subsection (a) of this section no line: or leachate collection: system
which is different from that which was so installed -pursuant to
subsection (a) of this section will be required for such unit by the
Department when issuing the first permit to such- facility, except
that the Department will not be precluded from requiring installation .
of a new liner when the Department has reason to believe that any
liner installed pursuant to the reguirements of subsection (a) of

this section is leaking. b

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159, 25159.5 and 25208.5 Health and
Safety Code; 40 CFR Section 265.221.
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66265.222. General Operating Requirements.

(a) A surface impoundment shall maintain enough freeboard to
prevent any overtopping of the dike by overfilling, wave action, or a
storm. Except as provided in subsection (b) of this section, there
must be at least 60 centimeters (two feet) of freeboard.

(b)y A freeboard level less than 60 centimeters (two feet) may be
maintained if the owner or operator obtains certification by a
qualified engineer, registered in California, that alternate design
features or operating plans will, to the best of the -engineer's
knowledge and opinion, prevent overtopping of the dike. The
certification, along with a written identification of alternate
design features or operating plans preventing overtopping, shall be

maintained at the facility.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.222.
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66265.223. Containment System.

All earthen dikes shall have a protective cover, such as grass,
shale, or rock, to minimize wind and water erosion and to preserve

their structural integrity.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code. .
Reference:  Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.223. ‘ o
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66265.224 [Reserved]
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66265.225. Waste Analysis and Trial Tests.
{a) In addition to the waste analyses required by

Section 66265.13, whenever a surface impoundment is to be used to:

(1) Chemically treat a hazardous waste which 1is substantially

different from waste previously treated in that impoundment; or

(2) Chemically treat hazardous waste with a substantially
different process than any previously used in that impoundment; the
owner or operator shall, before treating the different waste or using

the different process:

(A) Conduct waste analyses and trial treatment tests (e.g., bench

scale or pilot plant scale tests); or

(B) Obtain written, documented information on similar treatment
of similar waste under similar operating conditions; to show that

this treatment will comply with Section 66265.17 (b).

(b) As required by Section 66265.13, the waste analysis plan
shall include analyses needed to comply with Sections 66265.229 and
66265.230. As required by Section 66265.73, the owner or operator
must place the results from each waste analysis and trial test, or

the documented information, in the operating record of the facility.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.225.
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66265.226. Inspections.

(a) The owner or operator shall inspect:

(1) The freeboard 1level at least once each operating day to

ensure compliance with Section 66265.222, and

(2) The surface impoundment, including dikes and vegetation
surrounding the dike, at least once a week to detect any leaks,

deterioration, or failures in the impoundment.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.226.
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66265.227 [Reserved]



66265.228
12-10-90
Page 1

66265.228. Closure and Postclosure Care.

(a) At closure, the owner or operator shall:

{1) Remove or decontaminate all waste residues, contaminated
containment system components (liners, etc.), contaminated subsoils,
and structures and equipment contaminated with waste and leachate,
and manage them as hazardous waste wunless Section 66261.3 (4)

applies; or
(2) Close the ‘impoundment and provide postclosure care for a
landfill under Article 7 and Section 66265.310 of this chapter,

including the following:

(A) Eliminate free liquids by removing 1liquid wastes or

solidifying the remaining wastes and waste residues;

(B) Stabilize remaining wastes to a bearing capacity sufficient

to support the final cover; and

(C) Cover the surface impoundment with a final cover designed and

constructed to:

1. Minimize the downward entry of water into the closed

impoundment throughout a period of at least 100 years;

2. Function with minimum maintenance;
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3. Promote drainage and minimize erosion or abrasion of the

cover;

4. Accommodate settling and subsidence so that the cover's

integrity is maintained;

5. Have a permeability less than or equal to the permeability of

any bottom liner system Or natural subsoils present;

6. Accommodate lateral and vertical shear forces generated by the
maximum credible earthquake so ‘that -the integrity of the cover is

maintained;

7. Preclude ponding of rainfall and surface run-on Vover the

closed area; and

8. Conform to the provisions of subsection (e) through (r) of
Section 66264.228, except that the Department shall grant a variance
from any requirement which the owner or operator demornstrates to: the
satisfaction of the Department is not necessary to protect public

health, water quality or other environmental quality."

(b) 1In addition to the requirements of Article 7 and
Section 66265.310 of this chaptef, during the postclosure care
period, the owner Or ‘operator of a surface impoundment in which
wastes, waste residues or contaminated materials remain after closure
in accordance with the provisions of subsection (a)(2) of this

section shall:



66265.228

12-10-90

Page 3

(1) Maintain the integrity and effectiveness of the final cover,

including making repairs to the cover as necessary to correct the

effects of settling, subsidence, erosion or other events;

(2) Maintain and monitor the groundwater monitoring system and
comply with all other applicable requirements of Article 6 of

Chapter 14; and

(3) Prevent run-on and run-off from eroding or otherwise damaging

the final cover.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. -

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.228.
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66265.229. Spécial Reduirements for Ignitable or Reactive Waste. -

Ignitable or reactive waste shall not be placed in a surface
impoundment unless the waste and the impoundment satisfy all

applicable requirements of Chapter 18 &f ‘this Division, and:

(a) The waste is treated, rendered, or mixed before or

immediately after placement in the impoundment so that:

(1) The resulting waste, mixture, or dissolution of material no
longer meets the definition of ignitable or reactive waste under
" Sections 66261.21 or 66261.23 of this chapter; and

(2) Section 66265.17 (b) is complied with; or

(b) (1) The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or

react; and

(2) The owner or oéerator obtains a certification from a
qualified chemist or engineer, registered in California that to the
best of the chemist's or engineer's knowledge and opinion, the design
features or operating plans of the facility will prevent ignition or

reaction; and

(3) The certification and the basis for it are maintained at the

facility; or
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(c) The surface impoundment is used solely for emergencies.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.229.
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66265.230. Special Requifements for Incompatibie Wastes.

Incompatible wastes, or incompatible wastes andimqteriais,;(éée_
appendix V for examples) shall not be placed in the same surface

impoundment, unless Section 66265.17(b) is complied with.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code. ,
Reference: Sections 25150, 25159 and 25159.5, Health and Safety

Code; 40 CFR Section 265.230.
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Article 12. Waste Piles

66265.250. Applicability.

The regulations in this article apply to owners and operators of
facilities that treat or store hazardous waste in piles, except as
Section 66265.1 provides otherwise. _ Alternatively, a pile of

hazardous waste may be managed as a landfill under Article 14.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

safety Code.
Reference: Sections 25150, 25159 and 25159.5, Health and Safety

Code; 40 CFR Section 265.250.
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66265.251. Protection from Wind.

The owner or operator of a pile containing hazardous waste which-

could be subject to dispersal by wind shall cover or otherwise manage

the oaile so that wind disperéalxisicontfoilédf’

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. _ ' - .
Reference: Sections 25150, 25159 and 25159.5, Health and Safety:
Code, 40 CFR Section 265.251.
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66265.252. Waste Analysis.

(a) In addition to the waste analyses required by
Section 66265.13, the owﬁer or operator shall analyze a
representative sample of waste from each incoming mdvement before
adding the waste to any existing pile, unless (l) The only wastes
the facility receives which are amenable to piling are compatible
with each other, or (2) the wasté received 1is compatible with the
waste in tﬁe piie to which it is to be added. The analysis conducted
shall be capable of differentiating between the types of hazardous
waste the owner or operator places in piles, so that mixing of
incompatible wéste does not inadvertently‘occur. The analysis shall

include a visual:comparison of color and texture.

(b) As required by éection 66265.13 of this Chapter, the waste
analysis plan éhall include analyses needed to comply with
Sections 66265.256 and 66265.257. As required by Section 66265.73,
the owner or operator shall place the results of this analysis in the

operating record of the facility.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.252.
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66265.253. Containment.

1f leachate or run-off from a pile is a hazardous waste, then

either:

(a) (1) The pile shall be placed on an impermeable base that is
compatible with the waste under the conditions of treatment or

storage;

(2) The owner Or operator shall design, construct, operate, and
maintain a run-on control system capable of preventing flow onto the
active portion of the pile during peak discharge from at least a

\J

25-year storm;

(3) The owner OrI operator shall design, construct, operate, and
maintain a run-off management system to collect and control at least

§

the water volume resulting from a 24-hour, 25-year stormj and

(4) Collection and holding facilities ke.g., tanks or basins)
associated with run-on and run-off control systems shall be emptied
or otherwise managed expeditiously tovmaintain design capacity of the

system; oOr

(b)y (1) The pile shall be protected from precipitation and

run-on by some other means; and

(2) No liquids or wastes containing free liquids shall be placed

in the pile.
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NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.253.
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66265.254. DeSién Reguirements.

The owner or operator of a waste pile is subject to thé
requirements for liners and leachate collection systems or equivalent
protecticn »rovided in Section 66264.251 of this chapter, with
respect tc each new unit, replacement of an existing unit, or lateral
expansion of an existing unit that is within the area indentified in
the Part A permit application, and with respect to RCRA hazardous
waste received beginning May 8, 1985, and non-RCRA hazardous waste

received after the effective date of these regulations.

NOTE: Authority cited: Sections 208, 25150 and 25153, Health and

Safety Code.
Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.254.
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66265.256. Special Requirements for Ignitable or Reactive Waste.

(a) 1Ignitable or reactive wastes shall not be placed in a pile,
unless the waste and pile satisfy all applicable requirements of

Chapter 18 of this Division, and:

(1) Addition of the waste to an existing pile (i) results in the
waste or mixture no longer meeting the definition of ignitable or
reactive waste under Sections 66261.21 or 66261.23 of this chapter,

and (ii) complies with Section 66265.17 (b); or

(2) The waste is managed in such a way that it is protected from

any material or conditions which may cause it to ignite or react.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.256.
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66265.257. Special Requifements.fér‘InCOmpaﬁible Wastes.

(a) Incompatible wastes, or incompaﬁiﬁfé“waSteg“and“materiélS/

(see Appendix V for examples)'éﬁéii‘ﬁot’ﬁé piacédﬂin tHe same pileysy

unless Section 66265.17 (b) is complied with.

(b) & pile of hazardous waste that is inccmpatible with any waste

or other material stored nearby in other containers, piles, open

tanks, or surface impoundménté'éhali“ be separated from the other '

materials, or protected from them by means of a dike, berm, wall, or

other device.

(c) Hazardous waste shall not be piledlénklfhe same area where
incompatible wastes or materials were previously piled, unless that
area has been decontaminated sufficiently to ensure compliance with:

Section 66265.17 (b).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25150, 25159 and 25159.5, Health and Safety

Code; 40 CFR Section 265.257.
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66265.258. Closure and Poét—Closure Care.

(a) At closure, the owner or operator shall remove or
decontaminate all waste residues, contaminated containment system
components (liners, etc.), contaminated subsoils, znd structures and
equipment contaminated with waste and leachate, and =anage them as

hazardous waste unless 66261.3 (d) of this chapter applies; or

(b) 1If, after remcving or decontaminating all residues and making
all reasonable efforts to effect removal or decontamination of
contaminated components, subsoils, structures, and equipment as
required in subsection (a) of tﬁis section, the owner or operator
finds that not all contaminated subsoils can be practicably removed
or decontaminated, the owner or operator shall close the facility and
perform post-closure care in ‘accordance with the cloéure and
post-closure requirements that apply to landfills.

(Section 66265.310).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safty Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.258.
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Article 13. Land Ireatment
66265.270.. Applicability.

The regulations in this article apply to owners and operators of
hazardous waste land treatment facilities, except as Section 66265.1

provides otherwise.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. . L :
Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.270. | S :
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66265.272. General Operating Requirements.

(a) Hazardous waste shall not be placed in or on a land treatment
facility unless the waste can be made less hazardous or nonhazardous
by degradation, transformation, or immobilization processes occurring

in or on the soil.

(b) The owner or operator shall design, construct, Jperate, and
maintain a run-on control system capable of preventing flow onto the
active portions of the facility during peak discharge from at least a

25-year storm.

(c) The owner or operator shall design, construct, operate, and
maintain a . run-off management system 'capable of collecting,
controlling and managing a water volume at least equivalent to a

24-hour, 25-year storm.

(d) Collection and holding facilities (e.g., tanks or basins)
associated with run-on and run-off control systems shall be emptied
or otherwise managed expeditiously after storms to maintain design

capacity of the system.

(e) If the treatment zone contains particulate matter which may
be subject to wind dispersal, the owner or operator shall manage the

unit to control wind dispersal.

(£) (1) Unless granted a variance pursuant to subsection (£)(2)

of this section, or exempted pursuant to subsection (h) of this
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section, every new land treatment unit at a new or existing facility,
every land treatment unit which replaces an existing land treatment
unit, and every laterally expanded’ portion of an existing land
treatment unit is required Eo'bé“équippe&“wftﬁ”two or more liners and
a leachate coilectioh‘syétem meefing the requirements established in

Section 66264.301(c) for new landfills.

(2) The Department shall grant a variance from the regjuirements
of subsection iff(l) or subsection (g) of this section if the owner
or operator demonstfates to the Depaftment and the ' Department finds:

all of the following:

() The léhd treatment unit was an existing land treatment unit
as of January 1, 1988, and no hézérdous constituents identified in
Appendix VIII to Chapter 11 of this diﬁisibn‘have'migrated from the
treatment zone of the land treatment unit into the vadose zone or
into the waters of the State, and no other hazardous constituents
have migratéd from the land treatment unit into the vadose zone or
into thé w&ﬁers of the State in conéentrations'Which”poildte or
threatenvfo pollute the v&dose zone or the waters of the State. In
making this demonstration the owner or operator shall take a
sufficient number of core samples in, beneath and surrounding the
treatment zone ‘of the land treatment unit to characterize the

chemical constituents in the treatment zone, in the immediate area of

the vadose zone surrounding the treatment zone, and in the area of’

the vadose zone beneath the treatment zone and shall submit ground
water monitoring data sufficient in scope to demonstrate that there

has been no migration of hazardous constituents in the vadose zone or
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.

into the waters -of the State. The owner or operator, as an
alternative to taking these coré samples, may use the data obtained
from any land treatment demonstration required by the department
pursuant to Section 6§6264.272 if the data were obtained not more than
two years prior to the application for the variance and were
sufficient in scope to demonstrate that there has been no migration
of hazardous constituents into the vadose zone or into the waters of

the state.

(B) Notwithétanding the date that the land treatment unit
commenced operations, the design and operating practices will prevent
the migration of hazardous constituents identified in Appendix VIII
to Chapter 11 of this division from the treatment zone of the land
treatment ‘unit into the vadose zone or into the waters of the state
and no other hazardous constituents have migrated from the land
treatment unit into the vadose zone or into the waters of the state
in concentrations which pollute or threaten to pollute the vadose

zone or the waters of the state.

(C) Notwithstanding the date that the land treatment unit
commenced operationé, the design and operating practices provide for
rapid detection and removal or remediation of any hazardous
consistuents that migrate from the treatment zone of the land
treatment unit into the vadose zone or the waters of the state in
concentrations that pollute or threaten to pollute the vadose zone or

the waters of the state.
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(3) (A) The Department shall renew a variance only in those cases

where an owner or operator demonstrates to the .Department and the

PN

Department f£inds, both of the folloﬁing:

1. No hazardous constituents have migrated from the treatment
zone of the land treatment unit into the vadose zone or into. the
waters of the state in concentrz:cions which pollute or threaten to

pollute the vadose zone or the wat=rs of the state.

2. Continuing the operaﬁion oé fhe land treatment unit does nét
pose a significan£ threat of hazardous constitﬁents migrating from
the land treatment*unit into the.vadose ione or into the waters of
the state ip»concentrations thch pollute Sf thre;tén to pollutevthé

vadose zone or the waters of the state.

(B) In making the demonstration for the renewal of a variance
pursuant to this subsection, the owner or operatbt may use field

tests, laboratory analysis, or operating data.

(4) A variance or a renewal of a variance may be issued for a

period not to exceed three years.

(5) Neither the requirements of this section nor the variance
provisions of subsection (£f)(2) shall relieve the owner lor oﬁerator
from responsibility to comply with all other existing laws and

regulations pertinent to land treatment units.
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(g) Unless granted a variance pursuant to subsection (£)(2) or
exempted under subsection (h) of this section, after January 1, 1990,
no person shall discharge hazardous waste into a land treatment unit
which has not been equipped with liners and a leachate collection and

removal system which satisfy the requirements of subsection (f£)(1) of

this section.

(h) Land treatment of soil contaminated only with non—-RCRA
hazardous waste which has been excavated as part. of a removal or
remedial action at. any hazardous substance release site is exempt
from the reguirements of subsection (f) of this section if all of the

following apply:

(1) The Department determines that the land treatment does not:

pose a threat to public health or safety or the environment.

(2) The 1land treatment is conducted pursuant to a plan approved
by the Department or a Cleanup and abatement order issued by a

regional water quality control board.

(3) The land treatment is not conducted at an offsite commercial

facility.

(4) The land treatment is used only for purposes of removal or
remedial action and, upon completion of the land treatment portion of

the removal or remedial action, the land treatment unit is closed.
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(i) For puréoses of ;hisléection, the terms "removal", "remedial
action", "ha?ardous substance" a;d %release“v shall be defined in
accordance with Arficle 2 (comﬁeﬁcing with Section 25310) of
Chapter 6.8 Division zo‘éf fhe Health‘;ndvséfetyxhdde.

-

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159, 251%9.5, 25209.2, 25209.3 . +d
25209.5 Hez.th and Safety Ccde; 40 CFR Section 265.272.
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66265.273. Waste Analysis.

In addition to the waste analyses required by Section 66265.13,
before placing a hazardous waste in or on a land treatment facility,

the owner or operator shall:

(a) Determine the concentrations in the waste c® any substances
which equal or exceed the maximum concentrations contained in
Section 66261.24, that cause a waste to exhibit the toxicity

characteristic; and

(b) For any waste listed in Article 4 of Chépter 11 of this
division, determine the concentrations of any substances which caused

the waste to be listed as a hazardous waste.

(c) Chapter 11 of this division specifies the substances for
which a waste is listed as a hazardous waste. As required by
Section 66265.13, the waste analysis plan shall include analyses
needed to comply with Sections 66265.281 and 66265.282. As required
by Section 66265.73, the owner or operator shall place the results
from each waste analysis, or the documented information, in the

operating record of the facility.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. :

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.273.
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66265.276. Food Chain Crops.

(a) An owner or operator of a hazardous waste land treatment
facility on which food chain crops are being gréwn, or have been
grown and will be grown in the future, shall nofify the Department

within 60 days after the effective date of this part.

(b)(1) Féoé chain crops shail ﬁot bé QQOQﬁ on the treated area of
a hazardous waste 1land .ﬁégéﬁment Lfaéf&ity ;hléés ﬁthe owﬁefv‘or
operator can demonstrate, based on field testing, that any aféenié,
lead, mercury or other constituents identified under

Section 66265.273(b):

L]

(A) Will not be transfered‘ to the‘féod portion of the crop by
plant uptake or direct contact, and will not otherwise be ingested by

food chain animals (e.g., by grazing):; or

(B) Will not occur in greater concentrations in the crops grown
on the land treatment facility than in the same cfops grown on

untreated soils under similar conditions in the same region.

(2) The information necessary to make the'demonstraﬁion required
by subsection (b)(1l) of this section must be kept at the facility and

must, at a minimum:

(A) Be based oh tests for the specific waste and application

rates being used at the facility; and
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(B) Include descriptions of crop and soil characteristics, sample

selection criteria, sample size determination, analytical methods and

statistical procedures.

(c) Food chain crops shall not be grown on a land treatment
facility receiving waste that contains cadmium unless all
requirements of subsections (c)(1)(A) through (C) of this Section or
all requirements of subsections (c)(2)(A) through (D) of this Section

are met.

(1)(A) The pH of the waste and soil mixture is 6.5 or greater at
the time of each waste application, except for waste containing

cadmium at concentrations of 2 mg/kg (dry weight) or less;

(B) The annual application of cadmium from waste does not exceed
0.5 kilograms per hectare (kg/ha) -on land used for production of
tobacco, leafy vegetables or root crops grown for human consumption.
Fof other food chain crops, the annual cadmium application rate does

not exceed:
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‘Annual cd
application

rate (kg/ha)

Present tO JUNE 30, 1984 cuuennennneenennseennneanseanssanns 2.0
July 1, 1984 O December 31, L1986 ..uenunenneenennenenennnens 1.25
Beginning January 1, 1987........... e, ceeeen 0.5

(C) The cumulative application of cadmium from waste does not

exceed the levels in either paragraph (c)(1l)(C)(i) or

Section.

(1)

(ii) of this

Maximum cumulative

application (kg/ha)

Soil caption exchénge capacity
(meq/100g) Back-

ground soil

pH less
than 6.5
Less than S5.¢cccececccans e cesscecessecescscsccc0ccees s e
5 £0 15 . iieieeieerescccacssosvossnasonancoossssasosocas
Greater than 15....ccieeieicnnecnns teescccenoscsson cecs

(ii) For soils with a background pH of less

Back-
ground soil
pH greater

than 6.5

than 6.5, the

cumulative cadmium application rate does not exceed the levels below:
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Provided, that the pH of the waste and soil mixture is adjusted to

and maintained at 6.5 or greater whenever food chain crops are grown.

Maximum
Soil caption exchange capacity (meq/100g) cumulative
application
(kg/ha)
Less than 5....... csevaos B R R R R R 5
5 tO 15.c.cceeccass veasessues cessessee I 10
Greater than 15...ciceceecccecnncacas ceecssessseccccessas s 20

(2)(A) The only food chain crop produced is animal feed.

(B) The pH of the waste and soil mixture is 6.5 or greater at the
time of waste application or at the time the crop is planted,
whichever occurs later and this pH level is maintained whenever food

chain crops are grown.

(C) There is a facility operating plan which demonstrates how the
animal feed will be distributed tb preclude ingestion by humans. The
facility operating plan describes the measures to be taken to
safeguard against possible health hazards from cadmium entering the

food chain, which may result from alternative land uses.

(D) Future property owners are notified by a stipulation in the
land record or property deed which states that the property has

received waste at high cadmium application rates and that food chain
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crops must not be grown except in Eompliance with paragraph (€)(2) of

this section.

‘

(d) As required by Section 66265.73, 1if an owner or operator
grows food chain crops on his land treatment facility, he shall place
the information developed in this section in the operatirg record of

the facilify.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.
Reference: Sections 25150, 25159 and 25159.5, Health and Safety

Code; 40 CER Section 265.276.



66265.278
11-07-89
Page 1

66265.278. Vadose Zone (Zone of Aeration) Monitoring.

{a) The owner or operator shall have in writing, and shall

implement, a vadose zone monitoring plan which is designed to:

(1) Detect the vertical migration of hazardous waste and
hazardous waste constituents wunder the active portion of the land

treatment facility, and

(2) Provide information on the background concentrations of the
hazardous waste and hazafdous waste constituents in similar but
untreated soils nearby; this background monitoring shall be conducted
before or in conjunction with the monitoring required under

subsection (a)(l) of this section.
{(b) The vadose zone monitoring plan shall include, at a minimum:
(1) Soil monitoring using soil cores, and
(2) Soil-pore water monitoring using devices such as lysimeters.
(c) To comply with subsection (a)(l) of this section, the owner
Or operator shall demonstrate in the vadose =zone monitoring plan
that:
(1) The depth at which soil and soil-pore water samples are to be

taken is below the depth to which the waste is incorporated into the

soil;
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(2) The number of soil and soil-pore water samples to be taken is

based on the variability of:

(A) The hazardous waste constituents (as jdentified in

Sections 66265.273(a) and (b) in the waste and in the\soil; and
(B) The soil type(s); and

(3) The frequency and timing of soil and soil-pore water sampling
is based on the frequency, time, and rate of waste application,

proximity to ground water, and soil permeability.

(d) The owner or operator shall keep at the facility his vadosé

zone monitoring plan, and the rationale used in developing this plan.

(e) The owner or operator shall analyze the soil and soil-pore
water samples for the hazardous waste constituents that were found in
the waste during the waste analysis under Sections 66265.273(a)

and (b).

(E) As requ;red by Segtion 66265.73, all data and information
developed by the owner or operator under this section shall be placed

in the operating record of the facility.

(g) Except as provided in Section 66265.272(h) no person shall
place or. dispose of hazardous waste in a land treatment unit if any

of the following conditions exist:
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(1) Hazardous constituents have migrated from the land treatment

unit into the vadose zone beneath or surrounding the treatment zone

or into the waters beneath or surrounding the treatment zone.

(2) There is evidence that a hazardous constituent in the waste
discharged to the land treatment unit has not been or will not be
completely degraded, transformed or immobilized in the treatment

zone.

(3) There is a significant potential for hazardous constituents
to migrate from the land treatment unit into a potential source of

drinking water.

(h) The owner or operator shall periodically, at the request of
the Department, and at least annually, submit information required by
the Department to assure that Athe conditions set forth in
subsections (g)(1l) and (g){2) of this section are not present. The .
information to be submitted to the Department to demonstrate
compliance with subsection (g) of this section shall include, but is
not limited to, a sufficient number of soil core samples in, beneath,
and surrounding the treatment zone of the land treatment unit to

detect any constituents of concern.

(i) 1If the owner or operator detérmines puréuant to
subsection (a) of this section, that there has been a statistically
significant increase in the concentration of a hazardous constituent
below ;he treatment zone, or that either of the conditions set forth

in subsections (g)(1l) or (g)(2) of this section are detected and
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confirmed, or that conditions exist that render the owner or operator
unable to continue to satisfy the variance requirements of Section

66265.272(£)(2), the owner or operator shall:

(1) Within 72 hours, report tdﬂthe Department describing the full
extent of the owner's or ‘6éerator“s inndings} including the
identification of all constituents which have shown a statiétically

significant increase.

(j) Upon reéeiviné notice pursuant to subsectibn (i) of this
section, or upon independent confirmation b&ﬁ the Department, the
Department shall order the owner or operator to cease operating the
land treatment unit. The owner or operator shall not resume
operating the iand treatment unit and sﬁaii élbse the land treatment’

unit unless one of the foilowing actions is taken:

(1) The 6wner‘:dr operator completes appropéiét% removai Mor
remedial actions to the satisfaction of the Department, and the owner
or operator submits to the Department, and‘the Deparﬁment approves,‘
an application for a permit or a variance modification to modify the
operating practices at the faciiity to maximize the succeés of
degradation, immobilization, or trgnsformation processes in the

treatment zone; or

(2) The ' owner or operator completes appropriate removal or
remedial actions, submits to the Department, and the Department
approves, an application for a permit or a variance modification to

modify the operatihg bractices ‘atA the facility to maximize the
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success of degradation, immobilization, or transformation processes
in the treatment zone, and equips the land treatment unit with

liners, and a leachate collection and removal system that satisfy the

requirements of Section 66265.272(£)(1).

(k) All actions taken by an owner Or operator pursuant to
subsections (3) (1) or (3)(2) of this section shall be completed
within a time period specified by the Department, which shall not
exceed 18 months after the Department receives notice pursuant to
subsection (1i)(l) of this section. If the actions are not completed
within this time period, the land treatment unit shall be closed,
unless granted an extension by . the Department due to exceptional

circumstances beyond the control of the owner and operator.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. '

Reference: Sections 25150, 25159, 25159.5 and 25209.4 Health and
Safety Code; 40 CFR Section 265.278.
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66265.279. Recordkeeping.

The owner or operator shall include hazardous waste application
dates and rates in the operating record required under Section

66265.73.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. ‘ ) ’ : L -
Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section '265.279. ‘ » o N
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66265.280. Closure and Post-Closure.

(a) In the closure plan under Section 66265.112 and the
post-closure plan under Section 66265.118, the owner or operator
shall address the following objectives and indicate how they will be

achieved:

(1) Prevention of the migration of hazardous waste and hazardous

waste constituents from the treated area into the ground water;

(2) Prevention of the release of contaminated run-off from the

facility into surface water;

(3) Prevention of the release of airborne particulate

contaminants caused by wind erosion; and

(4) Compliance with Section 66265.276 concerning the growth of

food-chain crops.

(b) The owner or operator shall consider at least the following
factors in addressing the closure and post-closure care objectives of

subsection (a) of this section:

(1) Type and amount of hazardous waste and hazardous waste

constituents applied to the land treatment facility;

(2) The mobility and the expected rate of migration of the

hazardous waste and hazardous waste constituents;
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(3) Site location, topography.. and surrounding land use, with

respect to the potential effects of pollutant migration (€.9-r

proximity to ground water, surface water and drinking water sources);

(4) Climate, including amount, fréquency, and pH of

precipitation;

(5) Geological and soil profiles and surface and subsurface
hydrology of the site, and soil charaéteristicsf including cation

exchange capacity, total organic carbon, and pH;

(6) Vadose zone monitoring information obtained under Section

66265.278; and

(7) Type, concentration, and depth of migration of hazardous
waste constituents in the soil as compared to their background

concentrations.

(c) The owner or operator shall consider at least the following
methods in addressing the closure and post-closure care objectives of
subsection (a) of this section:

(1) Removal of contaminated soils;

(2) Placement of a final cover, considering:

(A) Functions of the cover (e.g., infiltration control, erosion

and run-off control, and wind erosion control); and
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(B) Characteristics of the cover, including material, final

surface contours, thickness, porosity and permeability, slope, length

of run of slope, and type of vegetation on the cover; and

(3) Monitoring of ground water.

(d) In additioh to the requirements of Article 7 of this chapter,
during the closure period the owner or operator of a land treatment

facility shall:

(1) Continue vadose zone monitoring in a manner and frequency
specified in the «closure plan, except that soil pore liquid
monitoring may be terminated 90 days after the last application of

waste to the treatment zone;

(2) Maintain the run-on control system required under

Section 66265.272(b);

(3) Maintain the run-off management system required under

Section 66265.272(c); and

(4) Control wind dispersal of particulate matter which may be

subject to wind dispersal.

(e) For the purpose of complying with Section 66265.115, when
closure is completed the owner or operator may submit to the
Department certification both by the owner or operator and by an

independent qualified soil scientist, or an independent California
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Certified Engineering Geologist, in lieu of an independent California
registered professional engineer, that the facilifyﬂhaé been closed

in accordance with the specifications in the app}ovéd closure pian.

(f) In addition to the requirements of Secﬁioﬁ'66265.il7, during
the post-closure care period the owner or operator of a land

treatment unit shall:

(1) Continue soil-core monitoring by collecting and analyzing

samples in a manner and frequency specified in the post-closure plan;

[N

(2) Restrict access to the unit as appropriate for its post-

closure use;
(3) Control wind dispersal of hazardous waste.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.280. ; . .
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66265.281. Special Requirements for Ignitable or Reactive Waste.

The owner or operator shall not apply ignitable or reactive waste
to the treatment zone unless the waste and treatment zone meet all

applicable requirements of Chapter 18 of this Division, and:

(a) The waste is immediately incorporated into the soil so that:

(1) The resulting waste, mixture, or dissolution of material no
longer meets the definition of ignitable or reactive waste under

Sections 66261.21 or 66261.23 of this chapter; and

(2) Section 66264.17(b) is complied with; or

(b) The waste is managed in such a way that it is protected from

any material or conditions which may cause it to ignite or react.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.281.
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66265.282. Special Requirements for Incompatible Wastes.

Incompatible Qasfeé, ofk incompaEible ‘wastes ‘and materials (see
Appendix V for‘exampieé), shall not be placed in the same - land:

treatment area, unless Section 66265.17 (bj is complied with.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
safety Code. '

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.282,
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Article 14. Landfills
66265.300. Applicability.

The regulations in this article apply to owners and operators of
facilities that dispose of hazardous waste in landfills, except as
Section 66265.1 provides otherwise. A waste pile used as a disposal

facility is a landfill and is goverhed by this article.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. .

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.300."
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66265.301. Design Requirements.

(a) The owner or operator of a landfill shall install two>6£ more
liners and leachate collection systems above and between such liners
in accordénce wiph Section 66264.301(;), with réspect to each new
unit, replacement‘ of aﬁt‘éﬁisting(uﬁit, or lété;ai-eQPAnéion“of an
existing unit that is within the a%e& identifiéd in.the;PArt A permit
application, and with respeét toq QCRA hazardous waste received
beginning May 8, 1985 and non-RCRA hazardous waste received after the

effective date of these regulations.

(b) The owner or operator of each unit referred to in
subsection (a) of this section shall notify the Department at least
sixty days prior to receiving waste. The owner or operator of each
facility submitting notice shall file a Part B application within six

months of the receipt of such notice.

(c) Subsection (a) of this section will not apply if the owner or
operator demonstrates to the Department, and the Department finds for
such laﬁdfill, that alternative design and qperating practices,
together Qith location characteristics, will prevent the migration of
any hazardous constituent into the ground water or surface water at

least as effectively as such liners and leachate collection systems.

(d) The double liner requirement set forth in subsection (a) of

this section shall be waived by the Department for any monofill, if:
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(1) The monofill contains only hazardous wastes from foundry
furnace emission controls or metal casting molding sand, and such
wastes do not contain constituents which would render the wastes

hazardous for reasons other than exceeding the soluble threshold

limit concentration as described in Section 66261.24; and

(2) (A) 1. The monofill has at least one liner for which there

is no evidence that such liner is leaking;

2. The monofill is located more than one-quarter mile from an
underground source of drinking water as defined in Section 66260.10;

and
3. The monofill is in compliance with generally applicable
groundwater monitoring requirements for facilities with hazardous

waste facility permits or

(B) The owner or operator demonstrates to the satisfaction of the

Department that the monofill is located, designed and operated so as’

to assure that there will be no migration of any hazardous-

constituent into ground water or surface water at any future time.

(e) In the case of any unit in which the 1liner and leachate
collection system has been installed pursuant to the requirements of
subsection (a) of this Section, and in good faith compliance with
subsection (a) of this Section no liner or leachate collection system
which is different from that which was so installed pursuant to

subsection (a) of this section will be required for such unit by the
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Department when -issuing the first pérmif'to such facility, except
that the Department will not bé'breéluded"from requiring installation
of a new liner when the Department has reason to believe ' that any
liner installed puréuant to the requirements of subsection (a) of

this section is leaking.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.301.
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66265.302. General Operating Requirements.

(a) The owner or operator shall design, construct, operate, and
maintain a run-on control system capable of preventing flow onto the
active portion of the landfill during peak discharge from at least a

25-year storm.

(b) The owner or operator shall design, construct, operate and
maintain a run-off management system to colléct and control at least

the water volume resulting from a 24-hour, 25-year storm.

(c) Collection and holding facilities (e.g., tanks or basins)
associated with run-on and run-off control systems must be emptied or
otherwise managed expeditiously after storms to maintain design

capacity of the system.

(d) The owner or operator of a 1landfill containing hazardous
waste which is subject to dispersal by wind shall cover or otherwise
manage the landfill so that wind dispersal of the hazardous waste is

controlled.

(e) As required by Section 66265.13, the waste analysis plan must
include analyses needed to comply with Sections 66265.312, 66265.313,
and 66265.314. As required by Section 66265.73, the owner or
operator shall place the results of these analyses in the operating

record of the facility.
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NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.302. : '
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66265.309. Surveying and Recordkeeping.

The owner or operator of a landfill shall maintain the following

items in the operating record required in Section 66265.73:

(a) On a map, the exact location and dimensions, including depth,
of each cell with respect to permanently surveyed benchmarks with

horizontal and vertical controls; and

(b) The contents of each cell and the approximate location of

each hazardous waste type within each cell.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.309.
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66265.310. Closure and Postclosure Care.

(a) At final closure of the landfill or upon closure of any cell,
the owner or operator shall cover the landfill or cell with a final

: L]
cover designed and constructed to:

(1) Prevent the downward entry of water into the closed landfill

throughout a period of at least 100 years;
(2) Function with minimum maintenance;.

(3) Promote drainage and minimize erosion or abrasion of the

cover;

(4) Accommodate settling and subsidence so that the cover's

integrity is maintained:

(5) Have a permeability less than the permeability of any bottom

liner system or natural subsoils present;

(6) Accommodate lateral and vertical shear forces generated by
the maximum credible earthquake so that the integrity of the cover is

maintained;

(7) Preclude ponding of rainfall, surface run-off or run-on over

the closed area;
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(8) Conform to the provisibps of subsections (e) through (r) of
Section §6264.228, except that the Department shall grant a variance
from any requirement of subsections (e) through (r) which the owner
or operator demonstrates to the satisfaction of the Department is not
necessary to protect public health, water gquality or other
environmental quality. .pp (b) After final closure, the owner or
operator shall comply with all postclosure requirements contained in
Sections 66265.117 through 66265.120 including maintenance and
monitoring throughout the postclosure care period. The owner or

operator shall:

(1) Close the facility in a manner that will minimize: ahy
chance of postclosure release of hazardous waste oOr discarded
hazardous material; facilitate postclosure maintenance, monitoring
and emergency response; and require minimum maintenance of
containment structures, leachate collection systems and surface

drainage collection or diversion systems.

(2) Maintain the integrity and effectiveness of the final cover,
including making repairs to the cover as necessary to correct the

effects of settling, subsidence, erosion or other events;

(3) Maintain and monitor the groundwater monitoring system and
comply with all other applicable requirements of Article 6 of Chapter

14;

(4) Prevent run-on and run-off from eroding or otherwise damaging

the final cover; and
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(5) Protect and maintain surveyed benchmarks used in complying

- with Section 66265.309.

(c) If 11qu1d has been dzsposed of at the site in contalners, in
bulk or in a moist semisolid that will draln when the welght of
overburden is applied, the owner or operator shall do one of the

following before closing the facility:

(1) Demonstrate to the satisfaction of the departmeht that
incompatible wastes do not commingle and that nongaseous constituents

of waste cannot migrate from the site; or

(2) Provide measures to prevent 1ncompat1ble waste from mixing
after closure and to prevent migration of nongaseous waste

constituents from the site after closure.

(d) The owner or operator shall consider atyleast the folld&iné‘
factors in addressing the closure and postclosure care objectives of

subsection (a) of this section:

(1) Type and amount of hazardous waste and hezardoue'Waeﬁe

constituents in the landfill.

(2) The mobility and the expected rate of migratien of the

hazardous waste and hazardous waste constituents.
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(3) Site location, topography and surrounding land use, with

respect to the potential effects of pollutant migration (e.g..,

proximity to groundwater, surface water and drinking water sources):

(4) Climate, including amount, frequency and pH of precipitation;

(5) Characteristics of the cover, including material, £final
surface contours, thickness, porosity and permeability, slope, length

of run of slope and type of vegetation on the cover; and

(6) Geological and soil profiles and surface and subsurface

hydrology of the site.

(e) In addition to the requirements of Section 66265.117, during
the postclosure care period, the owner or operator of a hazardous

waste landfill shall:

(1) Maintain the function and integrity of the final cover as

specified in the approved closure plan;

(2) Maintain and monitor the leachate collection, removal and
treatment system (if there is one present in the landfill) to prevent

excess accumulation of leachate in the system;

(3) Maintain‘ and monitor the gas collection and control system
(if there is one present in the landfill) to control the vertical and

horizontal escape of gases:;
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(4) Protect and maintain surveyed benchmarks;‘and

(5) Restrict access to the landfill as apéropriate for its

postclosure use.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. :
Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.310. I
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66265.312. Special Requirements for Ignitable or Reactive Waste.

(a) Except as provided in subsection (b) of this section, and in
Section 66265.316, ignitable or reactive waste shall not be placed in
a landfill, unless the waste and landfill meets all applicable
requirements of Chapter 18 of this Division, and the waste is
treated, rendered, or mixed before or immediately after placement in

a landfill so that:

(1) The resulting waste, mixture, or dissolution or material no
longer meets the definition of ignitable or reactive waste under

Sections 66261.21 or 66261.23; and
(2) Section 66265.17 (b) is complied with.

(b) Except for prohibited wastes which remain subject to
treatment standards in Article 4 of Chapter 18 of this Division,
solid ignitable wastes in containers may be landfilled without
meeting the requirements of subsection (a) of this section provided
that the wastes are disposed in such a way that they are protected
from any material or conditions which may cause them to ignite. At a
minimum, ignitable wastes shall be disposed in non-leaking containers
which are carefully handled and placed so as té avoid heat, sparks,
rupture, or any other condition that might cause ignition of the
wastes; shall be covered daily with soil or other non-combustible
material to minimize the potential for ignition of the wastes; and

shall not be disposed in cells that contain or will contain other
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wastes which may generate heat sufficient to cause ignition of the .

waste.

NOTE: Authority cited: 'Sections 208, 25150 and 25159, Health.and . . '

Safety Code. .
Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.312.

P
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66265.313. Special Requirements for Incompatible Wastes.

Incompatible wastes, or incompatible wastes and materials, (see
Appendix V for examples) shall not be placed in the same landfill

cell, unless Section 66265.17(b) is complied with.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.313.
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66265.314. Special Requirements for Bulk and Containerized Liquids.

(a) Effective 'February 2, 1985, the placement of ' bulk or
noncontainerized liqdid hazardous waste or hazardous waste containing
free liquids (whether or not absorbents have been added) ‘in' any .

landfill is prohibited.

(b) Containers holding free liquids shall not be placed in a

landfill unless:

(1) All freestanding liguid: (i) has been removed by decanting,
or other methods; (ii) has been mixed with absorbent or solidified so
that freestanding liquid is no longer observed; or (iii) has been

otherwise eliminated; or

(2) All freestanding liquid (i) has been removed by decanting, or
other methods, (ii) has been mixed with absorbent or solidified so
that freestanding 1liquid 1is no longer observed or (iii) had been

otherwise eliminated; or
(3) The container is very small, such as an ampule; or

(4) The container is designed to hold free liquids for use other

than storage, such as a battery or capacitor; or

(5) The container is a lab pack as defined in Section 66265.316

and is disposed of in accordance with Section 66265.316.
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(c) To demonstrate the absence oOr presence of free 1liquids in
either a containerized or a bulk waste, the facility shall use Method
9095 (as described in "Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods" - EPA Publication SW-846 Third Edition),
except that the representative sample size shall be 100 milliliters

and a 400 micron standard conical filter shall be used in lieu of the

60 mesh filter described in Method 9095.

(d) Effective November 8, 1985, the placement of any liquid which
is not a hazardous waste in a landfill is prohibited unless the owner
or operator of such landfill demonstrates to the Department, or the

Department determines, that:

(1) Thebonly reasonably available alternative to the placement in
such landfill is placement in a landfill or unlined surface
impoundment, whether or not permitted or operating under interim
status, which contains, or may reasonably be anticipated to contain,

hazardous waste; and

(2) Placement in such owner or operator‘s landfill will not
present a risk of contamination of any underground source of drinking

water (as that term is defined in Section 66260.10).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25150, 25159, 25159.5 and 25179.5 Health and
Safety Code; 40 CFR Section 265.314.
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66265.315. Special Requirements for Containers.

Unless they are very small, such as an ampule, containers shall be

either:

(a) At least 90 percent full when placed in the landfill; or
(b) Crushed, shredded, or similarly reduced in volume to the

maximum practical exﬁené before burial in>tﬁéfiandfill.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. ' v

Reference: Sections 25150, 25159 and 25159.5, Health and Safety
Code; 40 CFR Section 265.315.
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66265.316. Disposal of Small Containers of Hazardous Waste in

Overpacked Drums (Lab Packs).

Small containers of hazardous waste in overpacked drums (lab
packs) may be placed in a landfull if the following requirements are

met:

(a) Hazardous waste shall be packaged in non-leaking inside
containers. The inside containers shall be of a design and
constructed of a material that will not react dangerously with, be
decomposed vby, or be ignited by the waste held therein. Inside
containers shall be tightly and securely seﬁled. The inside
containers shall be of the size and type specified in the Department
of Transportation (DOT) hazardous materials regulations (49 CFR Parts
173, 178 and 179), if those regulations specify a particular inside

container for the waste.

(b) The inside containers shall be overpacked in an open head
DOT-specification metal shipping container (49 CFR Parts 178 and 179)
of no more than 4l6-liter (110 gallon) cépacity and surrounded by, at
a minimum, a sufficient gquantity of absorbent material to completely
absorb all of the 1liquid contents of the inside containers. The
metal outer container shall be full after packing with inside

containers and absorbent material.

(c) The absorbent material used shall not be capable of reacting

dangerously with, being decomposed by, or being 1ignited by the
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contents of the inside containers, in accordance ‘with Section

66265.17 (b).

(d) Incompatible waétes,“'és defined in Section 66260.10, shall

not be placed in the same outside container.

(e) Reactive waste, other than cyanide- or sulfide-bearing waste
as definedlih Sectioﬁ 66261.23‘(a) XS), shali be treated or rendered
non—reactivé prior éo packagiﬁg in accordance with subsections (a)
through (4) of this:séctidn. Cyaniée— and sulfiae—bearing reactive
waste may be packaged in acboraance with subsections (a) through (d)
of this éection without first béing‘treated or rendered ‘néon-reactive

provided that the cyanide concentration is less than 1000 mg/l.

v

(£) Sﬁéh:disposal is in c0m§liance with the  requirements of
Chapter 18 of this Division. Persons who incinerate lab packs
according to the requirements of Section 66268.42(c)(1l) may use fiber
drums in'placé of metal outer containers. Such fiber drums must meef
the DOT séecificaéions:in'49 CFR 173.12 and be ' overpacked according

to the requirements in Subsection (b) of this Section.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. ‘ :

Reference: Sections 25150, 25159 and 25159.5, Health and Safety’
Code; 40 CFR Section 265.316.
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66265.317. Special Requirements for Nonliquid Waste.

(a)(l) Effective October 12, 1991, all nonliquid hazardous waste,
bulk or containerized, must contain less than 50 percent moisture by

weight prior to disposal in a hazardous waste landfill.

(a)(2) The requirements in (a)(1l) must be met by treatment as

defined in Health and Safety Code Section 25179.3(j).

The moisture content shall be determined by pulverizing the entire
sample coarsely on a clean surface by hand, using rubber gloves.
Twenty-five to 50 grams shall be placed in a prepared evaporatiﬁg
dish and weighed. The sample shall then be placed in an oven at 103
to 105 degrees centigrade for 1 hpur. The dish shall be cooled iﬁ a
desiccator to 20 degrees centigrade for 1 hour and then reweighed.
The cycle of drying, cooling, and weighing shall be repeated until a
constant weight is obtained or until the weight loss is less than

4 percent of the previous weight.

(b) The calculation in subsection (a) shall be in accordance with

the following formula:
Percent Moisture = [(A-B)/(A-C)] X 100
Where:

A = Weight of evaporating dish and original sample, grams
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Weight of evaporating dish and oven dried sample, grams

o
]

(@]
"

wWeight of evaporating dish, grams.

(c) Lab Packs as defined in Section 66264.316 ére exemp£ from

Section 66264.317(a).

NOTE: Authority cited: Section 208, 25179.5, Heaith' and Safety

Code.
Reference: Sections 25159, 25159.5, 25179.5(b) and 25179.9 Health

and Safety Code.
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Article l15-Incinerators

66265.340. Applicability.

(a) The regulations in this article apply to owners or operators
of facilities that incinerate hazardous waste, except -as Section
66264.1 provides otherwise. The following €facility owners or

operators are considered to incinerate hazardous waste:

(1) Owners or operators of hazardous waste incinerators (as

defined in Section 66260.10); and

(2) Owners or operators who burn hazardous waste in boilers or in

industrial furnaces.

(b) Owners and operators of incinerators burning hazardous waste
are exempt from all of the requirements of this article except
Section 66265.351 (Closure), provided that the owner or operator has
documented, in writing, that the waste would not reasonably be
expected to contain any of the hazardous constituents listed in,
Appendix VIII to Chaptér 11 of this division, and such documentation

is retained at the facility, if the waste to be burned is:

(1) Listed as a hazardous waste in Article 4 of Chapter 11 of
this division solely because it 1is ignitable (Hazard Code I),

corrosive (Hazard Code C), or both; or
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(2) Listed as a hazardous waste in Article 4'bf Chapter 11 of

this division solely because if is reactive (Hazard Code R) for
Q%% characteristics other than those listed in Section 66261.23(a)(4j and
(a)(s5), and will not be burned when other hazardous wastes are
present in thé combusﬁion zoné; of |

(3) A hazardous waste solely because it 'poésésses the
characteristic of ignitability, corrosivify, or both;. as determined

by the tests for characteristics of hazardous wastes; Or ﬁﬂ\

(4) A hazardous waste solely because it possesses the reactivity
characteristics described by Section 66261.23(a)(l), (a)(2)., (a)(3),
(a)(6), (a)(7). (a)(8), and will not be burned when other hazardous

wastes are present in the combustion zone. &“\
-

NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code. Tl ' SO o : , o
Reference: Sections 25159.5 and 25200, Health and Safety Code, and
40 CFR Section 265.340. . , . v

-
TR
v’
e

v

v
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66265.341. Waste Analysis.

(a) In addition to the waste analyses required by Section
66265.13, the owner or operator shall sufficiently analyze any waste
which that owner or operator has not previously burned in that owner
or operator'g incinerator to enable himthat owner or operator to
establish‘steady state (normal) operating conditions (including waste
and auxiliary fuel feed and air flow) and to determine the type of
pollutants which might be emitted. At a minimum, the analysis shall

determine:
(1) Heating value of the waste;
(2) Halogen content and sulfur content in the waste; and

(3) Concentrations in the waste of lead and mercury: unless the
owner or operator has written, documented data that show that the

element is not present.

(b) As reguired by Section 66265.73, the owner or operator must
place the results from each waste analysis, or the documented

information, in the operating record of the facility.

NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code.

Reference cited: Sections 25159.5 and 25200, Health and Safety Code,
and 40 CFR Section 265.341.
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66265.342 [Reserved]
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T 66265.343 [Reserved]
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66265.344 [Reserved]
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66265.347. Monitoring and Inspections.

(a) The owner or operator shall conduct, as a minimum, the
following monitoring and inspections when incinerating hazardous

waste:

(1) Existing uinstruments which relate to combustion and emission
control shall be monitored at least every 15 minutes. Appropriate
corrections to maintain steady state combustion conditions -shall be
made immediately either automatically or by the operator.
Instruments which relate to combustion and emission control would
normally include those measuring waste feed, auxiliary fuel feed, air
flow, incinerator temperature, scrﬁbber flow, scrubber pH, and

relevant level controls.

(2) The complete incinerator and associated equipment (pumps,
valves, conveyors, pipes, etc.) shall be inspected at least daily for
leaks, spills, and fugitive emissions, and all emergency shutdown
controls and system alarms must_wbe checked to assure proper

operation.

NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code.

Reference: Sections 25159.5 and 25200, Health and Safety Code, and
40 CFR Section 265.347.



66265.348
Page 1

66265.348 [Reserved]
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66265.349 [Reserved]
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66265.350 [Reserved]
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66265.351. Closure.

At closure, the owner or operator shall remove all hazardous waste
and hazardous waste residues (including but not limited to ash,

scrubber waters, and scrubber sludges) from the incinerator site.

At closure, as throughout the operating period, unless the owner
or operator can demonstrate, in accordance with Section 66261.3(d) of
“this division, that the residue removed from that owner or operator's
incinerator is not a hazardous waste, the owner or operator becomes a
generator 6f hazardous waste and shall manage it in accotdance with

all applicable requirements of this division.

NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code. '

Reference cited: Sections 25159.5 and 25200, Health and Safety Code,
and 40 CFR Section 264.351. :
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66265.352. Interim Status Incinerators Burning Particular Hazardous

Wastes.

(a) Owners or operators of incinerators subject to this article

may burn EPA Hazardous Wastes FO20, FO21, F022, F023, F026, or FO27

if they receive a certification from ~ the USEPA Assistant ¢

Administrator for Solid Waste and Emergenéy'ReSponse that they can’
meet the performahce standards of Article 15 of Chapter 14 of this
division when they burn these wastes.
\
(b) The following standa.ds and procedures will be used in

determining whether to certify an incinerator:

(1) The ownefvor operafor will submit an appliéat}@n td‘?hevﬁggPA
Assistant Administrator for Solid Waste and Emergency Response
containing applicable information in Sections 66270.19 and 66270.62
demonstrating that thé incinerator can meet the performance standards
in Article 15 of Chapter 14 of this division when they burn these

wastes.

(2) The USEPA Assistant Administrator for Solid Waste and
Emergency Response will issue a tentative decision as to whether the
incinerator can meet 'the performance standards in Article 15 of
Chapter 14 of this division.. Notification of this tentative decision
will be provided by newspaper advertisement and radio broadcast in
the jurisdiction where the incinerator |is located. The USEPA
Assistant Administrator for Solid Waste and Emergency Response will

accept comment on the tentative decision for 60 days. The USEPA
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Assistant Administrator for Solid Waste and Emergency Response also

may hold a public hearing upon request or at the Assistant

Administrator's discretion.

(3) After the close of the publ%c comment period, the USEPA
Assistant Administrator for Solid Waste and Emergency Response will

issue a decision whether or not to certify the incinerator.

NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code. ,

Reference: Sections 25159.5 and 25200, Health and Safety Code, and
40 CFR Section 265.352. '
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66265.353-66265.369 [Reserved]
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Article l16-Thermal Treatment

66265.370. Other Thermal Treatment.

The regulations in this article apply to owners or operators of
facilities that thermally treat hazardous waste in devices other than
enclosed devices using controlled flame combustion, except as Section
66265.1 provides otherwise. Thermal treatment in enclosed devices
using controlled flame combustion is subject to the requirements of

Article 15 of this chapter if the unit is an incinerator.

NOTE: Authority cited: Sections 208 and 25159, Health and Safety

Code.
Reference cited: Sections 25159.5 and 25200, Health aﬁd‘Safety Code,

and 40 CFR Section 265.370.
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66265.373. General Operating Requirements.

Before adding hazardous waste, the owner or’operator soaii‘bring“'
his thermal treatment process to steady state (normal) condltlons of
operatlon—lncludlng steady state operating temperature u51ng
auxiliary fuel or other means, unless the'process is a noncontlnuous
(batch) thermal treatment process which requires a complete thermal

cycle to treat a discrete quantity of hazardous waste.

NOTE: Authority cited: Sections 208 and 25159, Health and 'Safety

Code.
Reference: Sections 25159 and 25159.5 and 25200, Health and Safety

Code and 40 CFR Section 265.373.

~
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66265.375. Waste Analysis.
(a) In addition to the waste analyses required by

Section 66265.13, the owner or operator must sufficiently analyze any
waste which he has not previously treated in that owner's or
operator's thermal process to enablg that owner or operator to
establish steady state (normal) or other appropriate (for a
non-continuous process) operating conditions (including waste and
auxiliary fuel feed) and to determine the type of pollutants which

might be emitted. At a minimum, the analysis must determine:

(1) Heating value of the waste;

(2) Halogen content and sulfur content in the waste; and

(3) Concentrations in the waste of lead and mercury, unless the
owner or operator has written, documented data that show that the

element is not present.

(b) As reqguired by Section 66265.73, the owner or operator must
place the results from each waste analysis, or the documented

information, in the operating record of the facility.

NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code.

Reference: Sections 25159.5 and 25200, Health and Safety Code and 40
CFR Section 265.375.
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66265.377. Monitoring and Inspections.

(a) The owner or operator. shall conduct, as a minimum, the
following monitoring and inspections when thermally treating

hazardous waste:

(1) Existing instruments which relate to temperature and emission
control (if an emission control device is present) shall be monitored
at least every 15 . minutes. Approprigte corrgctiqns tonmaintain
steady state or other appropriate thermal ﬁreatment cqnditions shall
be made Jimmediately either automatically or by the operator.
Instruments which relate to temperature and emission control would
normally include those measuring waste feed, auxiliary fuel feed,
treatment process temperature, and relevant process £flow and ;evel“

controls.

(2) The stack plume (emissiops), yhere present,wshgll be observed
visually at least hourly for normal appearance (color gnd opgcity).
The operator shall immediately make any indicated operating
corrections necessary to return any visible emissiopg to their normal

appearance.

(3) The complete thermal treatment process and associated
equipment (pumps, valves, conveyors, pipes, etc.) shall.be inspected
at least daily for 1leaks, spills,,and fugitive‘emissions, and all
emergency shutdown controls and system alarms must be checked to

assure proper operation.
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NOTE: Authority cited: Sections 208 and 25159, Health and Safety

Code.
Reference: Sections 25159.5 and 25200, Health and Safety Code;

40 CFR Section 265.377.
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66265.381. Closure.

At closure, the owner or operator shall remove all hazardous waste
and hazardous waste residues (including, but not limited to, ash)
from the thermal treatment process or egquipment. At closure, as
throughout the operating period, unless the owner or operator can
demonstrate, in accordance with Section 66261.3(c) or (d), that any
waste removed from that owner or operator's thermal treatment process
or equipment is not a hazardous waste, fhe owner or operator becomes
a generator of hazardous waste and shall manage it in accordance with

all applicable requirements of this division.

NOTE: Authority cited: Sections 208 and 25159, Health and safety
Code.

Reference cited: Sections 25159.5 and 25200, Health and Safety Code,
and 40 CFR Section 265.381.
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66265.382. Open Burning; Waste Explosives.

Open burning of hazardous waste is prohibited except for the open
burning and detonation of waste explosives. Waste explosives include
waste which has fhe potential to detonate and bulk military
propellants which cannot safely be disposed of through other modes of
treatment. Detonation is an explosion' in which chemical
transformation passes through the material faster than the speed of
sound (0.33 kilometers/second at sea level). Owners oOr operators
choosing to open burn oOr detonate waste explosives shall do so in
accordance with the‘following table and in a manner that does not

threaten human health or the environment.

Minimum distance from open

Pounds of waste explosives burning or detonation to the
or propellants property of others

0 to 100 ’ 204 meters (670 feet).

101 to 1,000 380 meters (1,250 feet).

1,001 to 10,000 530 meters (1,730 feet).

10,001 to 30,000 690 meters (2,260 feet).
NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code.

Reference cited: Sections 25159.5 and 25200, Health and Safety Code;
40 CFR Section 265.382.
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66265.383. Interim Status Thermal Treatment Devices 'Burning
Particular Hazardous Waste.

(a) Owners or operators of thermal treatment devices subjeét to
this subpart may burn EPA Hazardous Wastes FO20, F021, szz, FO23,
FO26, or F027 if they receive a certification from the USEPA
Assistant Administrator for Solid Waste and.EmerQency Response that
they can meet the performance standards of Article 15 of Chaptef‘ 14
of this division when they burn these wastes.

(b) The following standards and procedures will be wused in

determining whether to certify a thermal treatment unit:

(1) The owner or operator wili submit an application to the USEPA
Assistant Administrator - for. Sqlid Wasté ahd Emergencyv‘Response
containing ‘the applicable inférmation in Section 66270.19 and
66270.62 demonstrating that the fhermal treatment unit can meetlrthé
performance standard in -‘Article 15 of Chapter 14 of this division

when they burn these wastes.

(2) The USEPA Assistant Administrator for Solid Waste and
Emergency Response will issue a tentative decision as to whether the
thermal treatment unit can meet the performance standards in
Article 15 of Chapter 14 of this division. Notification of this
tentative decision will be provided by newspaper advertisement and
radio broadcast in the jurisdiction where the thermal treatment
device is located. The USEPA Assistant Administrator for Solid Waste
and Emergency Response will accept comment on the tentative decision

for 60 days. The USEPA Assistant Administrator for Solid Waste and
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Emergency Response also may hold a public hearing upon request or at

the Assistant Administrator's discretion.

(3) After the close ‘of the public comment period, the USEPA
Assistant Administrator for Solid Waste and Emergency Response will
issue a decision whether or not to certify the thermal treatment

unit.

NOTE: Authority cited: Sections 208 and 25159, Health and Safety
Code.

Reference: Sections 25159.5 and 25200, Health and Safety Code, and
40 CFR, Section 265.383.
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Article 17. Chemical, Physical,

and Biological Treatment

66265.400. Applicability.

The regulationé in this’arficle apply to owners and operators of
facilities which treat hazardous wastes by chemical, physical, or
biological methods in other than tanks, surface impoundments, and
land treatment facilities, except as Section 66265.1 provides
otherwise. Chemical, physical, and biological treatment of hazardous
waste in tanks, surface impoundments, and land treatment facilities
shall be conducted in accordance with Articles 10, 11, and 13,

respectively.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.400.
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66265.401. General Operating Requirements.

(a) Chemical, physical, or biological treatment of hazardous

waste shall comply with Section 66265.17 (b).

(b) Hazardous wastes or treatment reagents shall not be placed in
the treatment process or equipment if they could cause the treatment
process or equipment to rupture, leak, corrode, or otherwise fail

before the end of its intended life.

(c) Where hazardous waste is continuously fed into a treatment
process or equipment, the process or equipment shall be equipped with
a means to stop this inflow (e.g., a waste feed cut-off system or

by-pass system to a standby containment device).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code. .
Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.401.
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66265.402. Waste Analysis and Trial Tests.:

(a) In addition to the waste analysis required by Section
66265.13, the owner or operator shall comply with subsection (b) of

this section, whenever:

(1) A hazardous waste which is substantially-different from waste
previously tréated in' a ‘treatment process or - equipment atvthe

facility is to be treated in that process or equipment, or

(2) A‘substantially different process than any previously used at

the facility is to be used to chemically treat hazardous waste.

(b) The owner or operator shall, before treating the different

waste or using the different process or equipment:

(1) Conduct waste analyses and trial treatment tests (e.g., bench

scale or pilot plant scale tests); or

(2) Obtain written, documented information on similar treatment
of similar waste under similar operating conditions; to show that
this proposed treatment will meet all applicable requirements of

Sections 66265.401 (a) and (b).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health ‘and

Safety Code.
References: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Section 265.402.
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66265.403. Inspections.

(a) The owner or operator of a treatment facility shall inspect,

where present:

(1) Discharge control and safety equipment (e.g., waste feed
cut-off systems, by-pass systems, drainage systems, and pressure
relief systems) at least once each operating day. to ensure that it

is in good working order;

(2) Data gathered from monitoring equipment (e.g., pressure and
temperature gauges), at least once each operating day, to ensure that
the treatment process or equipment is being operated according to its

design;

(3)  The construction materials of the treatment process Or
equipment, at least weekly, to detect corrosion or leaking of

fixtures or seams; and

(4) The construction materials of, and thé area immediately
surrounding, discharge confinement structures (e.g., dikes), at least
weekly, to detect erosion or obvious signs of leakage (e.g., wet

spots or dead vegetation).

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.403.
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66265.404. Closure.

At closure, all hazardous waste and hazardous waste residues shall
be removed from treatment processes or equipment, discharge control
equipment, and discharge confinement structures. In addition, owners
and operators of incinérators shall comply with the requirements of -
Section l66265.351: At closure, as throughout the operating period,

unless the owner or operator can demonstrate, ' in accordance with

Section 66261.3 (d) or (e) of this division, that -any waste - removed. ..

from the treatment process or equipment is not a hazardous waste, the
owner or operator becomes a generator of hazardous -waste and shall -
manage it in accordance with all applicable requirements of Chapters

12, 13, and 15 of this division.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code; [

40 CFR Section 265.404.
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66265.405. Special Requirements for Ignitable or Reactive Waste.

Ignitable or reactive waste shall not be placed in a treatment

process or equipment unless:

(a) The waste is treated, rendered, or mixed before or
immediately after placement in the treatment process or equipment so

that

(1) The resulting waste, mixture, or dissolution of material no
longer meets the definition of ignitable or reactive waste under

Section 66261.21 or 66261.23 of this division, and
(2) Section 66265.17 (b) is complied with; or

(b) The waste is treated in such a'way that it is protected from
any material or conditions which may cause the waste to ignite or

react.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 25159 and 25159.5, Health and Safety Code;
40 CFR Section 265.405.
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66265.406. Special Requirements for Incompatible Wastes.

(a) Incompatible waSEés, or incompatible wastes and materials,
(see Appendix V for examples) shall not be placed in the same
treatment process or egquipment, unless Section 66265.17 (b) is

complied with.

(b) Hazardous waste shall not be placed in unwashed treatment
equipment which previously held an incompatible waste or material,

unless Section 66265.17 (b) is complied with.

Note: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health -and Safety Code;

40 CFR Section 265.406. .
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Article 18. Environmental Monitoring of Air and Soil-Pore Gas for

Interim Status Facilities

66265.710. Applicability to Interim Status Facilities.

(a) Sections 66265.710 through 66265.714 of this chapter apply to
owners or operators of interim status facilities that treat, store,
recycle or dispose of hazardous waste in a surface impoundment, waste
pile, land treatment unit or landfill (hereinafter referred to as a
regulated unit), except as Section 66265.1 and subsection (b) of this
section provide otherwise. The owner or operator of a regulated unit
that receivgs hazardous waste after February 2, 1985 shall install,
operate and maintain an environmental monitoring system which meets
the requirements of Section 66265.711 and shall comply wifh Sections
66265.712 through 66265.714. This environmental monitoring program
shall be carried out during the active life of the regulated unit,
and for units where hazardoqs waste will remain after closure, during

the post-closure care period as well.

(b) All or part of the environmental monitoring requirements of
this article shall be waived if the owner or operator demonstrates to
the satisfaction of the Department that hazardous waste will not
migrate from the regulated unit during the active life of the unit
(including the closure period) and the post-clésure care period and
that any waste remaining in the unit does not pose a threat to human
health and the environment. These demonstrations shall be in
writing, and shall be kept at the facility. The demonstration that

gas, vapor or airborne solids will not migrate shall be certified by
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an independent, qualified chemical eﬁgineer.‘ The demonstration that

liquid will not migrate shéll be certified by an independent,

certified engineering geologist or professional civil engineer
registered in California and shall establish the following:

(1) The potential for migration df'hazardoué‘hasté or hazardous

waste coﬁstituents from thé regulated unit via transport through

soil, water or air.

(2) The potential for migratioﬁ of hazardous waste or hazardous
waste cbnstituents from the regulated unit to ground water, by‘ an

evaluation of;

(A) A water balance of precipitation; evapotranspiration, runoff

and infiltration.

(B) Unsaturated zone characteristics (i;e.,: geologic materials,

physical properties and depth to ground water).

NOTE: Authority cited: Sections 208 and 25150, Health and Safety
Code. : Co . : :
Reference: Sections 25150 (a), 25159, 25159.5 and 25245, Health and
Safety. . . X
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66265.711. Environmental Monitoring System for Interim Status

Facilities.

The owner or operator of a regulated unit that contains hazardous
waste, or discarded hazardous material, that contains a volatile
toxic substance, or a hazardous material that can become airborne, or
that can decompose or react to form a volatile toxic substance or
toxic gas, shall provide for representative sampling and analysis of
air upwind and at the disposal area and of air in the vapor space at
vapor and gas monitoring wells, established by the owner or operator
to the satisfaction of the Department. Such monitoring shall be
conducted throughout the active life and the post—closuré care period
of the facility. Vapor and gas monitoring wells shall be covergd
with collection chambers. The owner or operator shall provide_inside
the collection chambers probes or equivalent methodologies that
actively sense the conéentr;tion of substances specified pursuant to
Section 66265.712(b). If necessary to protect human health or the
environment, the owner or operator shall provide instrumentaéion that
provides continuous recording of concentrations of substances in open

air and in atmosphere at vapor wells.

NOTE: Authority cited: Sections 208 and 25150, Health and Safety
Code.

Reference: Sections 25150 (a), 25159, 25159.5 and 25245, Health and
Safety Code.
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66265.712. Sampling and Analysis for Interim Status Facilities.

(a) The owner or operator shall develop and follow an
envifonmental‘ sampling and analysis plan that satisfies the

requirements ,gf this article. The owner or opera£o£ shall suﬁﬁit
this plan to the Depa;tment within 90 days’pf the effectivé date of
these ;egqlations. The owner ér 'opexétor shall sﬁbmit ali
modifications to the environmental sampling and anélysis élan to the
Department and shall méintain an updated ve;sion of the enviréﬁmental
sampling and analysis plan in the Qperating recorq”atvthe’f5cilit§.
The Department shall require the owner or ;Qperator to médify ‘the

environmental sampling and analysis plan as necessary to protect

human health or the environment.

(b) Samples will bg analyzed for those substancés specifieé ip
the environmental sampling and analysis plén. Unlesé thevDeﬁértmént |
approves an alternate ligt of monigoring paramete;s, ther aner"or
operator shall analyze the samples to determine the concéntfatio; of
all constituents that cause waste at the regp;ated unit to be
hazardous waste. The owner or operator .shall specify for the
regulated unit the location and frequency of monitoring and’the type
of statisgical test that will be used. The owner or operator shall
submit a report to the Department that indicatés the results of the.
analysis and the concentrations of constituents in the 4air - and
soil-pore gas sampled. The report shall be submitted to the
Department within 30 days of the date and time analyses are

completed.
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NOTE: Authority cited: Sections 208 and 25150, Health and safety
Code.

Reference: Sections 25150 (a), 25159, 25159.5 and 25245, Health and.
safety Code.
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66265.713.. Preparation, Evaluation and Response for Interim Status

Facilities.

(a) Within one year after the effective date of this section, the
owner or operator shall prepare a comprehensive environmental

monitoring program capable of determining:

(1) Whether hazardous waste or hazardous waste constituents have

migrated from the facility in air or in soil-pore gas.

(2) The rate and extent of migration of hazardous waste or
hazardous waste constituents in air and in soil-pore gas.
(3) The concentrations of hazardous waste or hazardous waste

constituents in air and in soil-pore gas.

(b) If the owner or operator determines through the environmental
monitoring pursuant to Section 66265.712, or the comprehensive
environmental monitoring pursuant to subsection (a) of this section,
that hazardous waste or hazardous waste constituents have migrated
from the regulated unit through air or soil-pore gas, the owner or
operator shall, within 15 days of such determination, develop and
submit to the Department a specific plan, certified by a gqualified
certified engineering geologist or qualified geologist or
geotechnical engineer or civil engineer registered in California, for

an environmental quality assessment program at the facility.
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(c) The plan to be submitted under subsection (b) of this section

shall specify:

(1) The number, location and depth of sampling stations.

(2) Sampling and analytical methods for those hazardous wastes Or

hazardous waste constituents in the regulated unit.

(3) Evaluation procedures, including any use of previously
gathered information on the chemical characteristics of soil,

soil-pore gas, and air.

(4) A schedule of implementation.

(d) The owner or operator shall implement the environmental
quality assessment plan which satisfies the requirements of

subsection (c) of this section and, at a minimum, determine:

(1) The rate and extent of migration of the hazardous waste or

hazardous waste constituents in air or in soil-pore gas.

(2) The concentrations of the hazardous waste oOr hazardous waste

constituents in air and in soil-pore gas.

(e) The owner or operator shall make the first determination
under subsection (d) of this section as soon as technically feasible

and, within 15 days after that determination, submit to the
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Department a written report containing an assessment of the

environmental quality.

(f) If the owner ‘or Opérétor deterﬁines“to the satisfaction of
the Department, based on the results of the first determination under
subsection (d) of thisnsection; that‘no-hazardous wasté oi' hazardous
waste constituents have migrated fLom thé regulated unit, then the’
owner or operator may reinstate the indicator evaluation program
described in Section 66265.712. If fhe owner or operator reinstates
the indicatér evaluation progfam, the owner or operator shall so "
notify the Department in the report submitted under subsection (e) of

this section.

(g) If the owner or operator determines, based on the first
determination under subsection (d) of this section, that hazardous
waste . or hazardous waste constituents have migrated from the

facility, then the owner or operator:

(1) Shall continue to make the determinationé requitedl under
subsection (d) of this section on a quarterly basis until final
closure of the facility, if the environmental quality assessment plan

was implemented prior to final closure of the facility; or

(2) May cease to make the determinations required under
subsection (d) of this section, if the ‘environmental quality

assessment plan was implemented during the post-closufe‘caré'period.'
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(h) Notwithstanding any other provision of this article, any
environmental gquality assessment to satisfy the requirements of
Section 66265.713(d) which is initiated prior to final closure of the

facility shall be completed and reported in  accordance with

Section 66265.713(e).

NOTE: Authority cited: Sections 208 and 25150, Health and Safety
Code.

Reference: Sections 25150 (a), 25159, 25159.5 and 25245, Health and
safety Code.
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66265.714. Recordkeeping and Reporting at Interim Status Fac;lities.

(a) Unless theL owner Or opera;q; provides monitoring that‘
satisfies the requirements ofﬁgg;tion 66?65f713A(d), the owner or
operator shall report monitoring information to thexDepartment at )
least annually, including the concentrations or values of the
parameters in accordance with Section 66265.712 for each sampling

station.

(b) If the owner or operator provides monitoring that satisfies
the requirements of Section 66265.713 (d), the owner or operator

shall:

(1) Keep records of the analyses and evaluations specified in the
plan, which satisfies the requirements of Section 66265.713 (¢},
throughout the active 1life of the facility and, for disposal

facilities, throughout the post-closure care period as well.

(2) Annually, until final closure of the facility, submit to the
Department a report containing the results of the environmental
quality assessment program which includes, but is not limited to, the
calculated (or measured) rate of migration of hazardous waste or
hazardous waste constituents in soil, soil-pore gas, and in air
during the reporting period. This report shall be submitted as part

of the annual report required under Section 66265.75.

NOTE: Authority cited: Sections 208 and 25150, Health and Safety

Code.
Reference: Sections 25150 (a), 25159, 25159.5 and 25245, Health and

Safety Code.
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Appendix I-Recordkeeping Instructions

The recordkeeping provisions of Section 66265.73 specify that an
owner or operator shall keep a written operating record at the
facility. This appendix provides additional instruc;ions for keeping
portions of the operating record. _See Section 66265.73(b) for

additional recordkeeping requirements.

The following information shall be recorded, as it becomes
available, and maintained in the operating record until closure of

the facility in the following manner:

Records of each hazardous waste received, transferred, treated,

stored, or disposed of at the facility which include the following:

(1) A& description by its common name and ény applicable EPA
Hazardous Waste Number or California Hazardous Waste Number from
Chapter 11 of this division which apply to the waste. The waste
description also shall include the waste's physical form, i.e.,
liquid, sludge, solid, or contained gas. If the waste is not listed
in Chapter 11, Article 4 or Appendix XII of this "division, the
description also shall include the process that produced it (for
example, solid filter cake from production of ---, EPA Hazardous

Waste Number WO051).

Each hazardous waste listed in Chapter 11, Article 4, of this
division, and each hazardous waste characteristic defined in

Chapter 11, Article 3, of this division, has a four-digit EPA
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Hazardous Waste Number aﬁd/or ax&thfee—digit California ' Hazardous
Waste Number ‘agsigned to it. This number shall be used for
recordkeepiﬁg and reﬁorting purpoées. Whéﬁe a hazErGOus: waste
contains more than éne;listéd ﬁazardous w;ste, or‘where more than one
hazardous &aspe. cﬁéfacteristic aéplies ﬁo thé ”wééte, the waste
description shali inei;de ail applicableiEPAuand Célifornia ﬁaiarGOus -

Waste Numbers.
(2) The estimated or manifest-repoftédu weight, or volume ~ and
density, where applicable, in one of the units of measure specified’

in Table 1; and

TABLE 1

Unit of measure . Symbol/l/ Density

Pounds P

Short tons (2000 lbs) T

Gallons (U.S.) G P/G
Cubic yards’ Y T/Y
Kilograms R '
Tonnes (1000 kg) M

Liters L K/L
Cubic meters - Cc M/C

/1/-Single digit symbols are wused here for data processing
purposes. ' . ‘ ' . :

(3) The method(s)  (by handling code(s) as .specified in Table 2)

and date(s) of treatment, storage, Or disposal.

Table 2-Handling Cédes for Treatment, Storage, and Disposal

Methods -
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Enter the handling code(s) listed below that most closely
represents the technique(s) used at the facility to treat, store, Or

dispose of each quantity of hazardous waste received.

1. Storage

S01 Container (barrel, drum, etc.)
S02 Tank

S03 Waste pile

S04 Surface impoundment

§05 oOther (specify)

2. Treatment
(a) Thermal Treatment

T06 Liquid injection incinerator
T07 Rotary kiln incinerator

T08 Fluidized bed incinerator
T09 Multiple hearth incinerator
710 Infrared furnace incinerator
T1l1 Molten salt destructor

T12 Pyrolysis

T13 Wet air oxidation

T14 Calcination

T15 Microwave discharge

Tl6 Cement kiln

T17 . Lime kiln

T18 Other (specify)

(b) Chemical Treatment

T19 Absorption mound
T20 Absorption field
T21 Chemical fixation
T22 Chemical oxidation
723 Chemical precipitation
T24 Chemical reduction
725 Chlorination

T26 Chlorinolysis

T27 Cyanide destruction
728 Degradation

T29 Detoxification

T30 Ion exchange

T31 Neutralization

T32 Ozonation

T33 Photolysis

T34 Other (specify)

(c) Physical Treatment:

(1) Separation of components



T35 Centrifugation
T36 Clarification
T37 Coagulation
T38 Decanting

T39 Encapsulation
T40 Filtration

T4l Flocculation
T42 Flotation

T43 Foaming

T44 Sedimentation
T45 Thickening

T46 Ultrafiltration
T47 Other (specify)

(2) Removal of Specific Components

T48 Absorption-molecular sieve
T49 Activated carbon

TS50 Blending

T51 Catalysis

T52 Crystallization

T53 Dialysis

TS4 Distillation

TS5 Electrodialysis

T56 Electrolysis

T57 Evaporation

T58 High gradient magnetic separation
T59 Leaching

T60 Liquid ion exchange

T61 Liquid-liquid extraction
T62 Reverse OsSmosis

T63 Solvent recovery

T64 Stripping

T65 Sand filter

T66 Other (specify)

(d) Biological Treatment

T67 Activated sludge
T68 Aerobic lagoon
T69 Aerobic tank

T70 Anaerobic lagoon
T71 Composting

T72 Septic tank

T73 Spray irrigation
T74 Thickening filter
T75 Tricking filter
T76 Waste stabilization pond
T77 Other (specify)
T78-79 [Reserved]

3. Disposal
D80 Underground injection

D81 Landfill
D82 Land treatment

66265 .ApplI
10-15-89
Page 4
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D83 Ocean disposal
D84 Surface impoundment (to be closed as a landfill)
D85 Other (specify) .

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and

Safety Code.
Reference: Sections 25159 and 25159.5, Health and Safety Code;

40 CFR Part 265, Appendix I.
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Appendix V-Examples of Potentially Incompatible Waste
Many hazardous wastes, when mixed with other waste or materials at
a hazardous waste facility, can produce effects which are harmful to
human health and the environment, such as (1) heat or pressure, (2)
fire or explosion, (3) violent reaction, (4) toxic dusts, mists,

fumes, or gases, or (5) flammable fumes or gases.

Below are examples. of potentially incompatible wastes, waste
components, and materials, along with the harmful consequences which
result from mixing materials in one group with materials in another
group. The 1list is intended as a guide to owners or operators of
transfer, treatment, storage, and disposal facilities, and to
enforcement and permit granting officials, to indicate the need for
special precautions when managing these potentially incompatible

waste materials or components.

This 1list is not intended to be exhaustive. An owner or operator
shall, as the regulations require, adequately analyze his wastes soO
that he can avoid creating uncontrolled substances or reactions of

the type listed below, whether they are listed below or not.

It is possible for potentially incompatible wastes to be mixed in
a way that precludes a reaction (e.g., adding acid to water rather
than water to acid) or that neutralizes them (e.g., a strong acid
mixed with a strong base), or that controls substances produced
(e.g., by generating flammable gases in a closed tank equipped soO

that ignition cannot occur, and burning the gases in an incinerator).
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In the lists below, the mixing of a Group A material with a

Group B material may have the potential consequence as noted.

Group 1-A Group 1-B
Acetylene sludge Acid sludge
Akaline caustic liquids Acid and water
Alkaline cleaner . Battery acid
Alkaline corrosive liquids . Chemical cleaners
Alkaline corrosive battery fluid Electrolyte, acid
Caustic wastewater . Etching acid liquid

or solvent
Lime sludge and other corrosive alkalies

Lime wastewater Pickling liquor and
other corrosive
acids

Lime and water Spent acid

Spent caustic Spent mixed acid

Spent sulfuric acid

Potential consequences: Heat generation; violent reaction.

Group 2-A Group 2-B

Aluminum Any waste in Group
1-A or 1-B

Beryllium

Calcium

Lithium

Magnesium

Potassium

Sodium .

Zinc powder

Other reactive metals and metal hydrides
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Potential consequences: Fire or explosion; generation of flammable

hydrogen gas.

Group 3-A

Group 3-B

Alcohols

Water

Any concentrated

-waste in Groups
i-a2 or 1-B
Calcium
Lithium
Metal hydrides
Potassium
sozélz,‘éoc12,
PC1l3, CH3SiCl3
Other water-

reactive waste

Potential consequences: Fire,

generation of flammable or toxic gases.

explosion, or heat generation;
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Group 4-A Group 4-B

Alcohols .‘ » Concentrated Group
1-A or 1-B wastes

Aldehydes Group 2-A wastes

Halogenated hydrocarbons

Nitrated hydrocarbons

Unsaturated hydrocarbons

Other reactive organic compounds

and solvents

Potential consequences: Fire, explosion, or violent reaction.

Group 5-aA Group 5-B

Spent cyanide and sulfide solutions Group l1-B wastes

Potential consequences: Generation of toxic hydrogen cyanide or

hydrogen sulfide gas.
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Group 6-A o Group 6-B

Chlorates | | | Acetic acid and
other organic
acids

Chlorine Concentrated

mineral acides’

Chlorites Group 2-A wastes
Chromic acid Group 4-A wastes
Hyphochlorites Other flammable and

combustible wastes
Nitrates |
Nitric acid, fuming
Perchlorates
Permanganates
Peroxides

Other strong oxidizers

Potential consequences: Fire, explosion, or violent reaction.

Source: "Law, Regulations, and Guidelines for Handling of

Hazardous Waste." California Department of Health, February 1975.

NOTE: Authority cited: Sections 208, 25150 and 25159, Health and
Safety Code.

Reference: Sections 208, 25159 and 25159.5, Health and Safety Code;
40 CFR Part 265, Appendix V.



Appendix VI-Suggested Detection Monitoring Analytes

This list is intended as a guide to owners or operators of
treatment, storage and disposal facilities, and to enforcement
and permit granting officials, to assist in the selection of
appropriate monitoring parameters for specification in the water
quality samplingv and analysis plan. The Department is not
requiring that all facilities use this 1list, but the Department
believes that these are the best leak indicators for the majority
of units, especially if the unit contains a variety of wastes.
This list is called Leak Detection Analytes and is made up of

volatile organics, hazardous metals and pH (hydrogen ion).

Investigations by USEPA's Environmental Monitoring Systems
Labo:atory in Las Vegas, Nevada, and others, have shown that most
(as high as 70 percent) of the compounds leaking from RCRA sites
are volatile organics. This preponderance of volatiles is not
surprising since these compounds would be more likely to move
quickly and easily through the environment given their
volatility. Therefore, it is logical to conclude that volatile
organics would be among the best indicators for early detection

of a release.

The rest of the Leak Detection Analytes list is made up of those
metals that are amenable to the basic inductively coupled plasma
(icp) scan and pH. The metals were chosen because they make up
the second most common group of substances that 1leak from

CH15, App VI, Pg 1



hazardous waste land ‘disposal units,

expected to be excellent leak 1ndlcators.

and therefore, are also

pH was chosen because

of 1ts all around utlllty in env1ronmenta1 monltorlng and data

1nterpretatlon. pH was also chosen because of 1ts ablllty to

1ndlcate leaks that otherw1se might not be 1nd1cated because no

51ngle substance has exceeded a detectable level

Leek‘Detecticn Analytes

Acetone

Acroiein
Acfyionitrile

Allyl chloride
Benzene |
Brcmodichloromethane
Bromofofn‘

Carbon disulfide
cerbon tetracholoride
Chlorobenzene
Chloroethane
Chlorofofn
Chlcroprene
Dibromochioromethane;

1,2~ leromo- —chloropropane

CH15, App VI Pg 2

Antimony
Barium

Beryllium

Cadmium

Chromium

Cobalt

Copper ‘
Lead
Nickel
Selenium
Thallium
Vanadium

Zinc

pH



1,2-Dibromoethane
trans-1,4-Dichloro-2-butene
Dichlorodifluorom#thane
1l,1-Dichloroethane
1,2-Dichloroethane
trans-1,2-Dichloroethylene
1,2-Dichloropropane
trans-1,3-Dichloropropene
cis-1,3-Dichloropropene
Ethyl methacrylate
2-Hexanone
Methacrylonitrile

Methyl bromide

Methyl chloride

Methylene bromide
Methylene chloride

Methyl ethyl ketone
Methyl iodide

Methyl methacrylate
4-Methyl-2-pentanone
Pentachloroethane
2-Picoline

Propionitrile

Pyridine

Styrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane

CH15, App VI, Pg 3



Tetrachloroethylene
Toluene
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroethylene
Trichlorofluoromethane
1,2,3-Trichloropropane
Vinyl acetate

Vinyl chloride

Xylene

NOTE: Authority cited:

Safety Code.

Section 208, 25150 and 25159, Health and

Reference: Sections 25150, 25159 and 25159.5, Health and Safefy

Code; 40 CFR, Part 264,

Appendix IX

CH15, App VI, Pg 4
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