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Pursuant to Government Code Section 11346.8(c), notice is hereby
given that the Department of Toxic Substances Control (Department) has
revised the text of the proposed regulations for Permanent Household
Hazardous Waste Collections Facilities (PHHWCEF). The regulations
simplify the PHHWCEF operator requirements and the Department’s
administration of the PHHWCF permitting process.

A public hearing was held on April 4, 1996. Written and oral
testimony was accepted at that hearing. In addition, written comments ‘
were accepted during the 45-day public comment period which ended on
April 4, 1996. Post-hearing changes were made to the proposed text.

This 15-day notice includes all revisions made to the text. Notice is
g1ven that any interested person may submit comments regardmg these
revisions and only these revisions to the text to:

Joan Ferber
Department of Toxic Substances Control
Environmental Analysis and Regulations Section
P.O. Box 806
Sacramento, CA 95812-0806

Written comments submitted prior to 5:00 p.m. on August 28, 1996
will be considered.

A copy of the revised text is attached. The shaded underlined and
shaded strikeout text represents the most current revisions to the text. The
information which forms the basis for the revisions is available for public
inspection between 8:00 a.m. and 5:00 p.m. at the Environmental Analysis
and Regulations Section, located at 400 P Street, Room 4310, Sacramento,
California. Requests and inquiries concerning this matter may be directed
to Joan Ferber, Environmental Analysis and Regulations Section, at the
address indicated above or by telephone at (916) 322-6409. Inquiries
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regarding technical aspects of the proposed alternatives considered should
be directed to Norm Riley, of the Department’s Hazardous Waste
Management Program at (916) 324-1806.

Dated: 8/7/7¢ - "‘ F oot /. Porea

Frederick S. Moss, Chief
Office of Program Audits and
Environmental Analysis



Amend Title 22, Division 4.5, Chapter 10, Arti
66260.10 of the California Code of Regulation

66260.10. Definitions.

"Department" means the State—Dbepartment—of Health Servieces—
Department of Toxic Substances Control.

"Permanent household hazardous waste collection facility“ or
"PHHWCF" means a facility operated by a public agency or its
contractor which:

(a) is operated in accordance with section €7866-3fe}
67450.25; and :

(b) 1is permanently sited at a location.

NOTE: Authority cited: Sections 25141, 25150, 25159, 25219.3(d)
Health and Safety Code. Reference: 25110.02, 25110.1, 25110.5,
25111, 25112, 25112.5, 25113, 25114, 25115, 25117, 25117.1,
25117.3, 25117.8, 25117.9, 25117.11, 25118, 25119, 25120, 25121,
25121.5, 25122.7, 25123, 25123.3, 25123.5, 25123.6, 25141,
25159.5, 25218.1(f), 25218.3, 25229, 58004, 58012, Health and
Safety Code; and 40 CFR Sections 260.10, 261.1, and 270.2.
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Amend Title 22, DlVlSlon 4.5, Chapter 20, Artlcle section

(c) (2) An owner or operator who has b

or another grant of authorization

shall ‘advise the Department, in writing, of intent to operate

pursuant to a permit by rule, request withdrawal of a submitted

Part B appllcatlon, if appllcable, and submit the notification
i (d) (6) (A)

Operators o

orderé or variance®
. to operate written request for
cancellation i and shall submlt
ifi 5 section

(d) (5) The operator of a temporary household hazardous waste
collection facility (THHWCF). The operator of a THHWCF shall .be
deemed to have a permit when the operator complies with
subsectlons (d)(5)(A) and - (d)(S)(GB) ‘of thls sectlon aﬁé—feee&ves
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purposes of this section, the public agency signing the
notification required by subsection (d) (5)(A) of this section
shall be deemed to have the permit to operate the.THHWCF and
shall assume all the responsibilities of an operator as specified
in the sections applicable to THHWCFs. A public agency operating
a THHWCF may enter into a written agreement with a person
(contractor) to conduct the operations at the facility. The
public agency shall be deemed the operator for the purposes of

: and the other party to the
ctor for the purposes of

(A) The operator of a THHWCF shall submit, in person or by
certified mail with return receipt requested, a Temporary
Household Hazardous Waste Collection Facility Permit by Rule
Notification (DTSC Form 8464) (9/924) to the Department of Toxic
Substances Control, Surveillance—and-Enforcement—Braneh, State
lat B h

(€B) Each THHWCF operator shall comply with the requirements
specified in Section 67450.4 between the time the THHWCF session
commences and the time the requirements of Section 67450.4(f) are
met.

{d) (6) The operator of a permanent household hazardous waste

collection facility (PHHWCF). The operator of a PHHWCF shall be

deemed to have a permit when the operator complies with
subsections (d).(6) (A) and (d) (6) (C) of this section and receives

an acknowledgment from the Department authorizing operation of

the PHHWCF pursuant to subsection (d) (6) (B) Qf this section. For -

3



S~

purposes of Chapter 20 commencing with section 66270.1, and
Chapter 45 commencing with section 67450.1, the public agency
signing the notification required by subparagraph (A) of this
paragraph shall be deemed to have the permit to operate the
PHHWCF and the public agency or its contractor who conducts the

operation of the PHHWCF shall assume all the responsibilities of
an operator as specified in sections 67450.25 and 67450.30. A
public agency operating a PHHWCF may enter into a written
agreement with a person to conduct the operations at the
facility. In such instances, the public agency shall be deemed
the operator for the purposes of Chapters 20 and 45, and the
tractor for

(A) The operafor of a PHHWCF shall submit, in person or by
certified mail with return receipt requested, a Permanent

Household Hazardous Waste Collection Facility Permit by Rule
Notification (DTSC Form 1094B ent of Toxic

ed, dated and signed
according to the requirements of section 66270.11 as those
requirements apply to permit applications and shall be submitted
with all of the following: '

1. the name, mailing address and telephone number of ﬁhe
operator; . v

2. the facility name, address, legal description of the facility
location, and identification number issued by the Department:

3. the contractor’'s name, address, telephone number and name of

the contact person, if applicableg

of all local
he operation

a listin

'4 .

5. a copy of a written agreement between the property owner and

facility operator allowing operation of the PHHWCF;

26. an indication whether the facility will accept wastes from
conditionally exempt small guantity generators;

87. an identification of;the tvpes of wastes that will be
consolidated at the PHHWCF, if applicable; .
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98. an estimate of the total quantity of waste expected to be
brought to the PHHWCF in an average month;:

389.  the designed capacity of the storage units at'the PHHWCEF ;

3310. the operating schedule of the PHHWCF;

3211. a narrative description of the facilitvy and its operation,

including a descripti f the length of ti t ill be held
at the faci : :

1312. a plot plan of the facility showing the general perimeters
of the facility, traffic patterns, and all hazardous waste
management units, and including.the information specified in
section 66270.14(b) (18) (a), (F), (G), (H), (J), and (L). (This
requirement may be satisfied by submitting a hand drawn
schematic.)

(B) The Department, within thirty (30) calendar days of receipt
of a notification submitted pursuant to subsection (4)(6) (A) of
this section, shall acknowledge in writing receipt of the
notification. The Department shall, in conjunction with the
acknowledgment, authorize operation of the PHHWCF subiject to the
requirements and conditions of section 67450.25; deny
authorization to operate under a permit by rule pursuant to

section 67450.9(a); or notify the operator that the notification
is incomplete or inaccurate and inform the operator of the

within ten (10) calendar days of receipt of th cknowledgment.
Upon good cause shown by the operator, the Department shall grant

the operator additional time to provide the information or

rejected mayv submit a new or revised notification.
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E) Each PHHWCF operator and contractor shall comp

quirements specified in section 67450.25 between the time the
PHHWCF commences operation and the time the requirements of

~section 66265.111 are met.

NOTE: Authority cited: Sections 25150, 25218.3(d) and 58012,
Health and Safety Code. Reference: Sections 25159, 25159.5,

25218.2, 25218.3 and 25218.8 Health and Safety Code;
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‘Amend Title 22, Division 4.5, Chapter 45,

Chapter
california Code of Regulation

of the

as follows

Chapter 45.—Fransposr o1 mer nd : iy

Deemed fo have a Permit by Rule

Amend Title 22, Division 4.5, Chapter 45, section 67450.4 of the
California Code of Regulations to read as follows:

67450.4 Requirements Applicable to Temporary Household Hazardous
Waste Collection Facllltles Deemed to Have a Permit by Rule.

The operator of a THHWCF shall maintain compllance with
Sections 66264.16 and 66264.17 and the follow1ng regulatlons.

Note: Authority cited: Section 25150 and 58012, Health and Safety
Code. Reference: Sections 25112.5, 25150, 25159, 25159.5,

25185.6, 25186, 25200, 25200.2, 25205 and 25205.1, Health and

Safety Code, and Code of Federal Regulatlons Tltle 40, Section
262.41.



Amend Title 22, Division 4.5, C
California Code of Regqulationss

as follows:
67450.9. Termination and Denial of Authorization or
Reauthorization, and Operating Restrictions for Units and

Facilities Operating Under Permit by Rule.

(c) Any authorization to operate granted pursuant to section
67450.2(a), exr section 67450.2(b), section 66270.60(d) (5) or
section 66270.60(d) (6) or reauthorization granted pursuant to
section 67450.3(b) or section 67450.3(d) is contingent upon the
accuracy of information contained in the notifications required
by sections 67450.2(a) and (b), ard sections 67450.3(a) and (c),
section 66270.60(d)(5)(A), and section 66270.60(d)(6)(A). Any
misrepresentation or any failure to fully disclose all relevant
facts shall render the authorization or reauthorization to
operate null and void.

Note: Authority cited: Sections 208 and 25150, Health and
Safety Code. Reference: Sections 25150, 25186 and 25200,_25218.2
and 25218.3 Health and Safety Code. '




Add Title 22, Division 4.5, Chapter 45, section 67450.25 of the
California Code of Regulation

to read
as follows

67450.25. Requirements Applicable to Permanent Household
Hazardous Waste Collection Facilities Deemed to Have a Permit by
Rule.

contractor who

S a PHHWCF deemed
"66270.60 shall do all of the following:

(1) Maintain co ce with sections 66262.10 through 66262.57,

66264.175, and 66265.148.

(A) the engineering certification required by section
66264.175(c) may be provided by a manufacturer, an independent
professional engineer registered in the State of California or a
professional engineer employed by the local government entity and
from a different division or agency than the operator.

(2) Maintain compliance with the following regglatiéns'in
Chapter 15 of this division, including those referring to permit
applications:

(A) Article 2 commencing with section 66265. eral Facility
Standards (except sectiong 66265.12(b), 5

methods such as

characterize unidentifiable wastes into Federa. o) ment of
Transportation (DOT) hazard classesj'

(B) Article 3 commencing with section 66265.30. Preparedness and
Prevention:

(C) Article 4 commencing with section 66265.50. Contingency Plan
and Emergency Procedures (except section 66265.53(b)):

(D) Article 5 commencing with section 66265.70. Manifest System,
Recordkeeping and Reportin except that sections 66265.73(b
66265.73(b) (6), 66265.73(b)(7), 66265.73(b) (15) and 66265.75 and
sections 66265.71, 66265.72, and 66265.76 shall not apply to
operators of facilities that do not receive manifested waste):

(E) Article 7 sectlons 66265 110 through 66265 115. Closure égd
Post-Closure;
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(F) Article 9 commencing with section 66265.170. Use and
Management of Containers

(G) Article 10 commencing with section 66265.190. Tank Systems
(except that the contingency plan for post-closure required by
section 66265.197(c)(2) shall be maintained with the closure plan
required by section 66265.112, and the engineering certification
required by section 66265.192(g) may be provided by a
manufacturer, an independent professional engineer registered in
the State of California or a professional engineer emploved by
the local government entity and from a different division or

agency than the operator.

'(3) Prepare and maintain at the facility an operation plan
comprising a copy of the notification submitted pursuant to
section 66270.60(d) (6) (A), copies of the financial assurance
documents required by section 67450.30 a_copy of

the acknowledgment from the Department specified in Section
66270.60(d) (6) (B), copies of the documents required by subsection

(a) (2) of this section, and the items specified in subparagraphs

(A) and (B) of this paragraph.

(A) a written plan addressing the procedures to be followed
whenever the PHHWCF meets or exceeds its maximum storage

capacity, so that the appropriate storage conditions may be
maintained. This plan shall be implemented when necessary.

(B) the information required by sections 67450.4(b) (6), (b)(8),
(b)Y (9), (b)Y(13), (b)(14) if applicable, (b)(i6), (b)(17), and

(b) (18) .

(C) The operator or contractor shall make the operation plan
available upon request to any representative of the Department,
the U.S. EPA, or a local governmental agency having jurisdiction
over the operation of the PHHWCF. A copy of the operation plan
shall also be delivered. in person or by certified mail with
return receipt requested to the Department when recquested by the

Department.

(4) Maintain compliance with sections 67450.4(d), (e), (g).
(h) (3), and (i) as those sections apply to THHWCFs, except as
modified below:

10
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(A) 67450.4(d)(4). The waste handling and storage areas of the
PHHWCF shall have a continuocus base that meets the requirements

of section 66264.175(b) (1) ;
(B) 67450.4(d)(2)(E). Does not apply to PHHWCFs.

(C) 67450.4(d) (10) (D). The operator shall assure that persons

delivering the waste remain in their vehicles while in the waste
acceptance area of the facility and shall assure that no

unauthorized persons enter waste handling and storage areas.

consolidate

(5) Maintain compliance with Health and Safetv Code section
25200.14, except as specified below: :

(A) Complete and file a phase I environmental assessment with the
Department within one vear of commencing operation pursuant to
section 66270.60 or

completed and filed the phase I environmental assessment required
by Health and Safety Code section 25200.14 is not regquired to

complete a new phase I ‘environmental assessment for the purpose
of this subparagraph.

1. The phase I environmental assessment required by Health and

Safety Code section 25200.14 shall be limited to the area defined
by _the operational boundarv of the PHHWCF. The assessment shall

be conducted only on the area directly affected by the operations
of the PHHWCF. Corrective action, if any, taken pursuant to
Health and Safety Code section 25200.14(f), shall be limited to
releases from requlated units at the PHHEWCF.

2. The certification required by Health and Safetv Code section
25200.14(c) may be obtained from the operator, or

California, a registered geologist, or a registered environmental
assessor.

3. The phase I environmental assessment and certification
required by this section shall be submitted to the D rtment at
the same address specified in section 66270.60(d A copy
of the phase I environmental assessment and the ce lcation

11



shall be made part of the operation plan required by subsection
(a) (4) of this section. ‘

NOTE: Authority cited: Sections 25150, and 25218.3(d) of the

Health and Safetv Code. Reference: Sections 25150, 25185.6,
25186, 25200, 25200.14, 25202.9, and 25218.3 Health and Safety
Code. .

\
\

n
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Add Title 22, Division 4.5, Chapter 45, Section 67450.30 of the
California Code of Regulation

as follows

Section 67450.30. Financial Assurance for Closure for Permanent
Household Hazardous Waste Collection Facilities '
Permitted by Rule.

(a) This section applies to all PHHWCFs, as defined in section
66260.10, deemed to have a permit pursuant to section
66270.60(d) (6) .

(b) Financial assurance for closure: The operator shall prepare
and submit to the D ent at the same address specified in
section 66270.60(d)}i  a written estimate, in current dollars,
of the cost of clos: ie PHHWCF. The estimate shall be based
on the maximum projected closure cost: however, the closure cost
estimate mavy take into account any salvage value that may be
realized from the sale of wastes, facility structures or
equipment, land, or other facility assets at the time of closure.

The closure cost estimate may also take into account: reduced
costs that may be incurred by emploving the operator's own staff

ipment for actual closure activities., &he

(1) The operator shall adjust annually the closure cost estimate
for inflation within 60 days prior to the anniversary date of the
original establishment of the financial mechanism(s). The
adjustment shall be made as specified in sections
67450.13(a) (2) (A) and (a) (2)(B) using an inflation factor derived
from the annual Implicit Price Deflator for Gross National
Product as published by the U.S. Department of Commerce in its
Survey of Current Business. The inflation factor is obtained by
dividing the latest published annual Deflator by the Deflator of

the previous vear.

(A) The first adijustment is made by multiplying the closure cost
estimate by the inflation factor. The result is the adjusted
closure cost estimate.

(B) Subsequent adjustments are made by multiplving the latest
adjusted closure cost estimate by the latest inflation factor.

(2) The operator shall revise the closure cost estimate no more
than 30 davs after a change in the closure plan increases the
cost of closure. The revised closure cost estimate shall be
adjusted for inflation as specified 1n subsectlon (b) (1) of this
section.

13
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(3) The most current closure plan and the most current closure

cost estimate operator shall be keep on file at the PHHWCF during
the operating life of the facility.

(c) On or before October 1, 1996, financial assurance for closure
of a PHHWCF shall be established by one of the following methods

and submitted with the certification required in subsection (4)
of this section:

(1) a closure trust fund, as specified in section 66265.143(a);

(2) a surety bond guaranteeing payment into a closure trust
fund, as specified in section 66265.143(b):

'(3) a closure letter of credit, as specified in section

66265.143(c) ;

(4) closure insurance, as specified in section 66265.143(d) ;

(5) a financial test and corporate guarantee for closure, as
specified in section 66265.143(e);

(6) an alternate financial mechanlsml as specified in section
66265.143(f) ;

(7) multiple financial mechanisms for closure costs, as specified
in section 66265.143 or

(8) self-insurance (for public agencies).

{2)

A public agency operating a

bmlttlnq a certificate of self-insurance
partment. The shall submit DTSC Form
which may be obtained from the Departmen
certificate of self-insurance shall contain original signatures.

section by su
De

(B) The public agency shall guarantee that funds shall be
available to close the facility whenever final closure occurs.
The public agency shall also guarantee that once final closure
begins, the public agency shall, at the direction of the
Department, provide funding up to an amount equal to the full
amount of the most recent closure cost estimate to & ;
parties specified by the Department. o

(d) On or before October 1, 1996, the operator of a PHHWCF in
operation prior to October 1, 1996 shall submit a certification

14
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to the Dep

For those PHHWCFs commencing operation'after October 1, 1996, the
certification shall be submitted -with the notification. requlred
by section 662670.60(d) (6) (A).

(1) The certification shall contain the following information:

(A) The current closure cost estimate of the PHHWCF as determined
in subsection (b) of this section.

(B) The mechanism(s) established to provide the closure cost
assurance for the PHHWCF, as described in subsection (b).

(C) The name and location of the financial institution, insurance

company, surety company, or other appropriate organization used
to establish the closure assurance for the PHHWCF.

(D) _The effective date of the closure assurance for the PHHWCF.

(FE) The certification shall be signed according to the

requirements of section 66270.11 as those requirements apply to
permit applications. 5

(e) On or after October 1. 1996, a PHHngwoperatlnq pursuant to a
le not more than thirt

not required to provide financial assurance as spec1’
section 67450.30 for the cost of closure. A PHHWCF exempt from
financial assurance for closure pursuant to this subsection shall
maintain at the facility, an amended copy of the certification
required by subsection (d) of this section stating the reasons
why the PHHWCF is eligible for this exemption. A copy of the

amended certification required by this section, signed according

to the requirements of section 66270.11 as those requirements
apply to permit appllcatlons, shall be submitted to the

15



NOTE: Authoritv cited: Sections 25150, 25218.3(4) and 25245

Health and Safety Code. Reference: Sections 25150, 25218.3(d)

and 25245, Health and Safety Code.
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