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THIRD 
NOTICE OF DEFICIENCY 

CHEMICAL WASTE MANAGEMENT, INC. 
KETTLEMAN HILLS FACILITY 
EPA ID. NO.: CAT 000 646 117 

 
March 29, 2019 

 
The results of the Department of Toxic Substances Control’s (DTSC) technical review of 
the permit application for the Chemical Waste Management, Inc. (CWMI), Kettleman 
Hills Facility (KHF), are presented below.  The technical review is formatted to 
correspond with the sections presented in the KHF permit application.  For each new 
deficiency, the following are provided: (1) the chapter/section/page in which the 
deficiency is found in the application; (2) the requirements (i.e. relevant statute and/or 
regulations, where applicable), which provides the basis for the deficiency; (3) DTSC’s 
findings; and, (4) instructions for remedying the deficiency. 
 
Comments 1 through 64 in this NOD 3 are the same comments from DTSC’s NOD 2.  
DTSC’s reply indicates whether the response has addressed the comment.  In addition, 
NOD 3 contains six new general comments (comments 66 through 70) and 61 new 
specific comments (comments 71 through 131). 
 
Reply to Response to NOD 2 Comments 
 
1. DTSC Reply:  Response acceptable. 
 
2. DTSC Reply:  Response acceptable. 
 
3. DTSC Reply:  Response acceptable. 
 
4. DTSC Reply:  Response acceptable. 
 
5. DTSC Reply:  Response mostly acceptable. 
 

a. Response acceptable. 
b. Response acceptable. 
c. Response acceptable. 
d. Response acceptable. 
e. Response acceptable. 
f. Response acceptable. 
g. Response acceptable. 
h. Response mostly acceptable (Table in Attachment 5, page 2). 

 
CWMI should revise Chapter 2 and Appendix A of the application to address the 
comments in Table 1 at the end of this NOD. 
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6. DTSC Reply:  Response acceptable. 
 
7. DTSC Reply:  Response acceptable. 
 
8. DTSC Reply:  Response acceptable. 
 
9. DTSC Reply:  DTSC accepts the response.  However, please note that California 

Environmental Quality Act (CEQA) activities for possible future landfill B-20 have 
been completed by Kings County but not by DTSC.  It is acceptable to include 
information about landfill B-20 on maps to avoid placing infrastructure there by 
mistake, but it should be explicitly clear that CWMI has not requested, or 
received, approval from DTSC to construct the landfill. 

 
10. DTSC Reply:  Response acceptable. 
 
11. DTSC Reply:  Response acceptable. 
 
12. DTSC Reply:  Response is mostly acceptable.  However, the response language 

differs from the language in the application.  The response states that the facility 
“will” halt the acceptance of waste, and the application states that the facility 
“may” halt the acceptance of waste.  These statements are obviously different. 

 
CWMI should revise the application to indicate that acceptance or processing of 
waste will only occur when the necessary documentation is in place to allow the 
waste to be managed safely and in conformance with regulations. 

 
13. DTSC Reply:  Response acceptable. 
 
14. DTSC Reply:  Response acceptable. 
 
15. DTSC Reply:  Response is partially acceptable.  The language on page 11 of the 

Waste Analysis Plan (WAP) indicates that incoming waste may be subject to a 
radionuclide screen.  Furthermore, Appendix WAP-D contains formatting errors 
in the first paragraph. 

 
In addition, the information in Appendix WAP-D, section 3a, is too vague.  If the 
facility is unable to identify the isotope that caused the alarm to trigger, then the 
waste should not be accepted without first obtaining approval from the California 
Department of Public Health, Radiologic Health Branch (RHB).  Furthermore, a 
list of isotopes that are assumed to be associated with medical applications 
should be provided.  This way, a definitive statement can be made in the 
application that if the isotope is not on the list then RHB must be contacted for 
guidance. 

 
CWMI should revise the language in the application to indicate that all incoming 
shipments of waste, that will be managed in a DTSC permitted hazardous waste 
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management unit, will be subject to a radionuclide screen.  Furthermore, the 
formatting errors in Appendix WAP-D should be corrected.  Finally, CWMI should 
revise the language to indicate that that the isotope causing an alarm must be 
identified, and to clarify when RHB will be contacted. 

 
16. DTSC Reply:  Response acceptable.  However, DTSC recommends changing 

the order of the bullets in section 5.1.1 to match the order that the waste types 
are found in Table 5-1. 

 
17. DTSC Reply:  Response partially acceptable.  The application should include 

some discussion about the distinction between used oil and waste oil.  This is 
necessary because both used oil and waste oil are likely to be manifested using 
California hazardous waste code 221.  The identification of the source of the oil 
on the waste profile will be important in this regard. 

 
CWMI should revise the application to provide some discussion of the distinction 
between used oil and waste oil and the process for differentiating between the 
two. 

 
18. DTSC Reply:  Response is mostly acceptable.  The language on page 14 of the 

WAP indicates that DTSC will be notified of discrepancies that cannot be 
resolved within 15-days.  However, there is no mention of the notification 
requirements applicable to hazardous waste of concern. 

 
DTSC suggests the following edits: 

 
If a discrepancy cannot be resolved within 15 days of shipment receipt, 
the California Department of Toxic Substances Control, and EPA for 
TSCA regulated waste, will be notified immediately, and in writing, of the 
discrepancy and of attempts to reconcile it, including a copy of the 
involved manifest.  For discrepancies involving hazardous waste of 
concern, DTSC will be notified within 24-hours and provided with the 
information required by 22 CCR 66264.72(h). 

 
19. DTSC Reply:  Response mostly acceptable.  The application does not indicate 

how waste that has not been accepted will be distinguished from waste that has 
been accepted.  In addition, there is no indication of the timeframe when the 
decision to accept/reject must be made. 

 
DTSC suggests the following edits: 

 
If adequate information is available to determine that KHF can accept the 
waste, KHF will direct the waste to the appropriate treatment, storage or 
disposal unitutilize permitted storage areas (BSU 2, DSU, and PCB 
flushing storage units) to store the waste.  If adequate information is not 
available for KHF to accept the waste, the waste will be either staged or 
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rejected.  For bulk wastes, the truck will be staged on closed Landfill Unit 
B 15 while resolution is inon process.  For containerized waste, the waste 
will either be left on the trailer or on the DSU while information is gathered 
on the material.  If adequate information is not obtained regarding a 
particular waste by the end of the day, the waste may be rejected. 

 
Waste that has not been accepted is staged using one of the following 
methods: 

• The transport vehicle is parked within secondary containment at the 
sampling rack (day of arrival only). 

• The transport vehicle is parked on closed Landfill Unit B-15. 
• The transport vehicle (e.g. trailer) or container is placed inside a 

permitted unit with secondary containment (subject to a waste 
compatibility determination). 

 
Waste that enters the secure area of the facility that has not been formally 
accepted will be clearly identifiable by [indicate how to distinguish] so 
that it can be distinguished from waste that has been accepted.  
Furthermore, waste that has not been accepted within [enter timeframe 
here] days of arrival at the facility will be rejected. 

 
20. DTSC Reply:  Response partially acceptable.  DTSC recommends avoiding the 

term consolidation because unlike bulking, it is not a defined term in the 
hazardous waste regulations.  Further, we suggest the following edits: 

 
The bulking and repacking processes will occur at units at the facility 
where hazardous waste transfer is permitted. 

 
Please insert a definition indicating what you understand the term “decant” 
to mean.  Please address whether it applies to liquids, solids, or both. 

 
Figure 6-2.  The figure is confusing because both the upper and lower 
branches address bulking.  Correct “Flash” to “Flush”. 

 
21. DTSC Reply:  Response addressed NOD 2 comment.  However, DTSC believes 

that there should also be a maximum number of loads between sampling events. 
 

DTSC suggests the following edits: 
 

The program requires that one shipment of the LDR waste from the waste 
stream be stabilized, sampled, stored, and analyzed annually, or every 
[enter number of loads here] loads treated (whichever results in more 
frequent analysis), to verify the treatment efficiency of the established mix 
ratio. 
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22. DTSC Reply:  Response partially acceptable.  Formatting changes to a form, that 
do not change the content, may not require completion of a permit modification 
but the new forms should be added to the Operations Plan the next time that a 
permit modification or renewal is completed. 

 
With respect to the LDR certification, the response does not address DTSC’s 
comment.  The certification language must be exactly as described in the 
regulations without any changes or additions.  CWMI provided updated language 
to DTSC in an email dated January 4, 2019. 

 
CWMI should revise the form consistent with the revised language provided by 
email on January 4, 2019. 

 
23. DTSC Reply:  Response partially acceptable.  The purpose of the phrase “where 

applicable” is unclear.  CWMI either does, or does not, intend to sample leachate 
from each riser independently.  Furthermore, the text should indicate the analysis 
suite for leachate and describe under what conditions leachate from different 
risers can be mixed versus managed separately. 

 
24. DTSC Reply:  Response acceptable. 
 
25. DTSC Reply:  Response mostly acceptable.  The requirement to screen waste 

from different profiles to be combined should apply to waste bulked at the DSU in 
addition to waste bulked in the FSU (WAP Table 3-1, note R*). 

 
26. DTSC Reply:  The NOD 2 response does not address DTSC’s comment.  

However, CWMI provided supplemental information in a letter dated April 13, 
2018, after the NOD 2 response was submitted.  Therefore, the application 
should be revised to be consistent with the supplemental information provided to 
DTSC.  In addition, to avoid confusion, the application should state that used oil 
is ineligible for transfer (including bulking) at the DSU. 

 
As indicated in NOD 2, it is DTSC’s belief that the information that has been 
requested is best presented as a standard operating procedure (SOP) e.g. a 
standard operating procedure for performing bulking using a vacuum truck. 

 
CWMI should revise the application to be consistent with the information 
provided in the letter dated April 13, 2018.  In addition, DTSC recommends that 
CWMI prepare SOPs for bulking operations to be conducted at the DSU.  Finally, 
the revised application should indicate that used oil is ineligible for bulking. 

 
27. DTSC Reply:  Response acceptable.  Regarding Section 14.3(a) (page 14-7), the 

use of a new solvent may require a permit modification. 
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CWMI should revise the application to indicate that DTSC will be notified in 
advance if a flushing solvent other than diesel is proposed for use.  At that time, 
DTSC can assist CWMI in determining whether a permit modification is required. 

 
28. DTSC Reply:  Response partially acceptable. The revised application indicates 

that soft waste such as used PPE will be wrapped with an HDPE liner to achieve 
macro-encapsulation.  DTSC is not convinced that soft and compressible waste 
can be effectively contained using a liner.  For macro-encapsulation to be 
effective, DTSC believes that soft waste should be compressed prior to applying 
the HDPE liner.  If the waste is not compressed in advance, the pressure of 
waste placed on top could cause the liner to fail. 

 
CWMI should revise the application to indicate that an HDPE liner will not be 
used for macro-encapsulation of soft waste.  Alternatively, CWMI should 
indicated that an HDPE liner will only be applied to soft waste that has been 
compressed.  If CWMI elects to pursue adding equipment such as a baler to 
compress soft waste, DTSC is willing to consider permitting this type of 
equipment as a miscellaneous unit. 

 
29. DTSC Reply:  Response partially acceptable.  The application still does not 

indicate whether the volume of 1,269 cubic feet applies to each of the four bays 
(two trucks per bay) or the combined volume of the loading/unloading area. 

 
CWMI should revise the application to clearly indicate whether the secondary 
containment volume applies to each bay, or the four bays combined. 

 
30. DTSC Reply:  Response partially acceptable.  The calculations for the PCB 

Flushing/Storage Unit were prepared by a KHF employee.  Pursuant to Cal. 
Code Regs., tit. 22, § 66264.175(c) the certification must be completed by an 
independent, qualified professional engineer, registered in California. 

 
CWMI should provide a certification for the PCB Flushing/Storage Unit secondary 
containment calculations that was prepared by an independent, qualified 
professional engineer, registered in California. 

 
31. DTSC Reply:  Response acceptable, to the extent that the container storage cells 

have been labelled on Figure 14-1.  However, the numbering system is 
awkwardly defined because two of the nine cells are labelled cell “D”.  This could 
result in confusion and the storage of incompatible waste together.  For example, 
a worker tasked with storing a container in cell “E” could reasonably conclude 
that it is the next cell in line following cells “C” and “D”, but it is not. 

 
DTSC recommends that CWMI revise Figure 14-1 so that each cell has a unique 
identifier e.g. as cells “A” through “I”.  Alternatively, DTSC suggests taking 
additional steps to avoid confusion such as by painting numbers on the ground or 
use of free-standing pedestal type signage. 
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32. DTSC Reply:  Response acceptable. 
 
33. DTSC Reply:  Response partially acceptable.  With respect to Section 14.4(a) 

(page 14-9), the second paragraph should say that BSU 1 is only used to store 
waste that does not contain free liquids.  The third paragraph should be deleted 
because TSCA waste is not stored in BSU 1.  The fourth paragraph should 
indicate that one container at BSU 2 may be designated for the accumulation of 
on-site generated hazardous waste PPE for up to 90 days.  The fourth paragraph 
should reference containers rather than tanks because “frac tanks” are not tanks 
in a regulatory sense.  The fifth paragraph should be deleted because TSCA 
waste is not stored in BSU 2. 

 
34. DTSC Reply:  Mostly acceptable.  The revised application indicates that the 

tanks may be operated with internal sacrificial liners which serve as primary 
containment.  The sacrificial liners do not provide “primary containment” in the 
regulatory sense because they are not required to be fitted. 

 
CWMI should revise the application to indicate that the tank shell (i.e. not the 
sacrificial liners) provides primary containment and the concrete vault provides 
secondary containment.  It is acceptable to indicate that the sacrificial liners 
provide an added layer of containment but it should not be identified as primary 
or secondary containment. 

 
35. DTSC Reply:  Response acceptable. 
 
36. DTSC Reply:  Response acceptable. 
 
37. DTSC Reply:  Response acceptable. 
 
38. DTSC Reply:  Response acceptable. 
 
39. DTSC Reply:  Response mostly acceptable.  However, it appears the description 

of the action level shown on Exhibit 17-2 may be incorrect. 
 

CWMI should check that the information on Exhibit 17-2 is correct, and if not, the 
exhibit should be revised. 

 
40. DTSC Reply:  Response acceptable. 
 
41. DTSC Reply:  Response acceptable.  In addition, DTSC requests that CWMI 

periodically revise and update the graph. CWMI should add a statement to the 
application indicating that the graph in Exhibit 17-4 will be updated annually and 
included in the annual graph report. 
 

42. DTSC Reply:  Response acceptable. 
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43. DTSC Reply:  Response acceptable. 
 
44. DTSC Reply:  Response partially acceptable.  The language cited in NOD 2 was 

corrected but similar language in Chapter 33, Section 33.6(a) (page 33-4), was 
not. 

 
CWMI should revise the application to correct the language appearing in 
Section 33.6(a) (page 33-4) relating to daily cover requirements for untreated 
waste. 

 
45. DTSC Reply (Daily Cover):  Response partially acceptable.  The revised 

application does not make mention of cover requirements for asbestos waste 
found in Code Fed. Regs., tit. 40, § 61.154.  In addition, the RWQCB WDR 
Standard Provisions and Reporting Requirements (page 18) mentions a 
requirement for one-foot thickness of low permeability soil or alternative cover on 
non-active areas during the rainy season. 

 
CWMI should revise the application to address the cover requirements applicable 
to asbestos waste and for non-active areas during the rainy season. 

 
46. DTSC Reply:  Response acceptable. 
 
47. DTSC Reply (Shredder):  Response partially acceptable.  The revised application 

presents two options for the design of the shredder.  After discussion with DTSC, 
CWMI has decided to pursue the electrically powered shredder.  Therefore, the 
application should be revised accordingly. 

 
In addition, the application should be revised to demonstrate that there is no 
conflict between the location selected for the shredder and the nearby stairwell 
leading to the control room.  DTSC is concerned that waste being loaded into the 
shredder could fall, or that waste could be expelled from the shredder, and 
impact someone using the stairway.  Accordingly, the installation of appropriate 
shielding will be necessary to address this concern.  Finally, the statement that 
only RCRA waste will be shredded was not expected and should be clarified. 

 
CWMI should revise the application to indicate that the shredder will be 
electrically powered.  The application should also be revised to demonstrate that 
the shredder will not pose a hazard to workers using the nearby stairway.  
Finally, the application should clarify if non-RCRA or non-hazardous waste will 
ever be shredded. 

 
48. (a) DTSC Reply (FSU Containment Building):  Response mostly acceptable.  If 

the FSU is not a containment building then the waste must be in a tank, 
container, or the shredder at all times.  The language in Chapter 14, section 
14.5(a) (page 14-12) of the application regarding macro-encapsulation implies 
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that in certain circumstances waste may be intentionally placed on the floor of the 
building.  Hazardous waste cannot be placed directly on the floor of the FSU if it 
is not a containment building. 

 
CWMI should revise the application to make clear that hazardous waste in the 
FSU must be in a tank, container, or the shredder at all times.  Furthermore, the 
application should specify that waste will not be discharged directly onto the floor 
of the building. 

 
(b) DTSC Reply (Checklist Item 445):  Response not acceptable.  The response 
indicates that granular activated carbon (GAC) is changed out based on 
differential pressure readings.  Differential pressure will measure particulate 
loading but does not indicate whether the GAC is saturated with VOCs.  A more 
suitable approach may be to periodically measure influent and effluent vapor 
concentrations, or to establish a maximum in service time based on an assumed 
VOC loading rate. 

 
CWMI should revise the application to establish GAC changeout procedures that 
account for VOC loading independent of particulate loading. 

 
49. DTSC Reply:  Response acceptable. 
 
50. DTSC Reply:  Response acceptable. 
 
51. DTSC Reply:  Response partially acceptable.  Cover maintenance (i.e. tracking) 

should be performed to prevent waste being exposed, not after waste has been 
exposed. 

 
DTSC suggests the following edits: 

 
The native clay soils at the facility are subject to forming erosion rills when 
exposed to rainwater, especially on unvegetated portions of covers.  
Tracking or spot covering is used to correct necessary, when erosion rills 
when present deteriorate the cover and waste is exposed.  Tracking is 
performed using a bulldozer where the tracks compress the erosion rills 
and restore the cover surface, thereby covering the waste.  Tracking is 
completed by operating the bulldozer up and down the slope, never cross 
slope and is completed only when conditions allow.  Spot covering is used 
to correct rills adjacent to risers and other features and at locations the 
bulldozer cannot access.  Spot covering is performed by personnel 
walking the slopes and using hand equipment to collapse the erosion rill 
thereby maintaining cover integrity covering the waste.  Tracking and spot 
covering is performed as needed based on routine inspections, but 
typically occurs in the spring after the rainy season has ended. 
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52. DTSC Reply:  Response not acceptable.  The application should specify the 
minimum acceptable aisle spacing and use of the word “approximately” is not 
appropriate in this context.  It is DTSC’s opinion that the minimum acceptable 
aisle space at the KHF DSU should be at least 30 inches.  This opinion takes into 
consideration the fact that the DSU has a large capacity, multiple waste types, 
relatively long rows, and double stacking of containers is allowed.  In addition, 
DTSC’s review of the DSU design drawings indicates that it was designed with 
30-inch aisles.  Lastly, CWMI has previously agreed to 30-inch aisles as 
indicated by the reference cited in NOD 2. 

 
CWMI should revise the application to state that the aisles between rows of 
containers in storage will be a minimum of 30 inches wide. 

 
53. DTSC Reply:  Response acceptable. 
 
54. DTSC Reply:  Response acceptable. 
 
55. DTSC Reply:  Response acceptable.  See also the reply to response to comment 

48. 
 

56. DTSC Reply:  Response acceptable. 
 
57. DTSC Reply:  Response acceptable. 
 
58. DTSC Reply:  Response acceptable. 
 
59. DTSC Reply:  Response acceptable. 
 
60. DTSC Reply:  Response acceptable. 
 
61. DTSC Reply:  Response partially acceptable – new figure in Exhibit 14-1.  

Regarding the indoor storage area, the configuration of drums appears to restrict 
access to the PCB tank for unloading.  This may require a reduction in the 
number of drums that can be stored inside.  In addition, the label at the top of the 
figure titled “Enclosed PCB Building (300 Drums)” could be interpreted as 
indicating that storage of hazardous waste is allowed in the room on the extreme 
west end of the building. 

 
Regarding exterior storage, 273 drums can physically fit in the exterior storage 
area.  However, the configuration of drums seems very tight with limited access 
for a forklift to maneuver etc.  In addition, the secondary containment calculations 
do not appear to consider drainage of stormwater or other liquids from the pad 
labelled “Concrete Pad for Tanker Truck or Tank” on the north side of the unit. 

 
CWMI should revise the application to ensure that there is adequate access to 
unload waste from the PCB tank.  Furthermore, the number of drums in the 
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exterior storage area should be revised downward to a more reasonable number 
that allows space for a forklift to operate.  In addition, the secondary containment 
calculations for the exterior storage area should be revised to account for 
drainage from the upper pad.  Finally, Figure 1 in Exhibit 14-1 should be revised 
to make clear that no storage of hazardous waste is permitted in the room at the 
extreme west end of the building. 

 
62. DTSC Reply:  Response mostly acceptable.  The language in the application is 

an improvement on the prior version but still lacks specificity and is not clear or 
enforceable. 

 
CWMI should revise the application to add specificity regarding decontamination 
requirements.  For example, the application should state that all visual 
accumulations of soil/waste will be removed from tracked equipment prior to 
leaving landfill B-18.  In addition, the application should state that full 
decontamination (e.g. pressure washing and/or steam cleaning) will be 
performed on equipment that has contacted hazardous waste, and that will be 
transferred off-site. 

 
63. DTSC Reply:  Response mostly acceptable.  With respect to calcium polysulfide, 

the revised application still does not indicate how the chemical is used. 
 

CWMI should revise the application to indicate how, and for what purpose, 
calcium polysulfide is used for treatment.  For example, DTSC is looking for 
language similar to the following: 

 
Calcium polysulfide is a binding/fixation reagent used to help achieve 
stabilization of hazardous waste. The reagent reacts chemically with the 
waste to form metal polysulfide complexes that are less mobile and less 
prone to leaching than the untreated waste.  The facility uses a [enter 
concentration here] % solution of calcium polysulfide in water that is 
stored in a [enter volume here] gallon tank located on the south side the 
FSU. 

 
64. DTSC Reply:  Response not acceptable.  DTSC specifically requested figures or 

photographs explaining the labels used at the facility.  No figures or photographs 
were provided. 

 
CWMI should revise the application to provide figure(s) or photograph(s) with an 
explanation of the information contained on facility generated labels, and the 
location of the information on the label.  In addition, the application should 
include information on labelling commonly found on hazardous waste packaging.  
As an example of what we are looking for, DTSC is requesting information similar 
to that present on pages 6 through 9 and 14 through 19 of the Department of 
Transportation 2016 Emergency Response Guidebook, or 49 CFR 172.521 - 
560. 
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NOD 3 Comments 
 
General Comments 
 
65. References to TSCA Activities:  The permit application discusses activities for 

which approval has not been requested from U.S. EPA.  For example, 
Chapter 14 (page 14-9), of the application states that “BSU 1 is also used to 
store TSCA-regulated waste.” 

 
The application is the facility Operations Plan and should be clear so as not to 
confuse those required to use the plan.  If information about managing TSCA 
waste is inaccurate, then it is possible that this will lead to the inadvertent mis-
management of TSCA waste. 

 
CWMI should take out any information from the application that conflicts with the 
authorization that has been sought from U.S. EPA. 

 
66. Application Specificity:  The application should not contain overly vague 

language.  The use of the words “may” and “as necessary” should be avoided.  If 
the application indicates that CWMI may perform a task, DTSC must assume that 
the activity will not be performed.  DTSC prefers alternative language that 
indicates what you will do under normal circumstances.  It is acceptable to 
provide for exceptions, as long as there is a reasonable basis for the exception 
and the reason is documented in the operating record. 

 
For example, consider the following language from Chapter 12, page 11. 
 

Incoming waste shipments may be subjected to a radionuclide screen 
upon entry to the facility through the truck scales. 

 
Incoming waste shipments may will be subjected to a radionuclide screen 
upon entry to the facility through the truck scales.  If it is not possible to 
perform a radionuclide screen at the trucks scales, then alternative 
procedures that result in screening for the presence of radionuclides may 
be employed and a note of explanation will be added to the operating 
record. 

 
67. Chapter Numbering:  The structure of Chapter 12 of the application is different 

from the remainder of the application in that the entire chapter is an exhibit.  This 
creates some confusion because the numbering scheme for pages and 
tables/figures does not follow the “12-X” format.  For consistency and improved 
readability, the WAP should be the chapter (rather than an exhibit) with 
consistent formatting to all other chapters.  Similarly, page numbers using the 
“15-X” and “35-X” format should be added to Chapters 15 and 35, respectively. 
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68. Waste Profile Specificity:  CWMI includes copies of waste profiles with release 
reports submitted to DTSC.  Based on a review of waste profiles, DTSC 
concludes that some profiles do not contain an adequate level of detail.  For 
example, several of the profiles reviewed by DTSC list the process generating 
the waste as “spent material”, waste color as “various”, and list the pH as “N/A”.  
DTSC considers these descriptors to be inadequate. 

 
CWMI should add a new section to an appropriate chapter of the application that 
indicates the degree of specificity required of waste profiles.  At a minimum, the 
generator should be indicating the type of process or industry that generated the 
waste.  Each waste should be identified by a color or color range (e.g. brown to 
black).  In addition, each waste, including solids, that can be mixed with water 
must have an associated pH range which should be as narrow as possible.  
EPA’s guidance document titled “Waste Analysis at Facilities that Generate, 
Treat, Store, and Dispose of Hazardous Waste” dated April 2015, recommends 
that pH be specified with a tolerance of +/- 2 pH units.  In addition to color and 
pH, the guidelines for development of waste profiles should make mention of the 
other components of the mandatory analysis listed in Chapter 12, Table 3-1. 

 
69. Land Use Restrictions and Soil Management Plan:  Pursuant to Cal. Code Regs., 

tit. 22, §§ 66264.119(b) and 67391.1, the future use of a closed hazardous/solid 
waste management unit must be appropriately restricted if the unrestricted use 
would result in an unacceptable health risk.  Therefore, the applicant must record 
a land use covenant for closed solid and hazardous waste management units 
that establishes appropriate restrictions on the future use of the site. 

 
The land use covenant (LUC) will be drafted by DTSC and provided to the 
applicant for comment.  Upon finalization of the LUC language, the document will 
be signed by the applicant and DTSC and then recorded with the County.  To 
support the development of a LUC, the application should include a soil 
management plan.  DTSC recommends that the applicant consider the following 
provisions for inclusion in the plan: 

 
• All waste soil or asphalt/concrete that is generated from the site must be 

tested prior to off-site disposal; waste sent off-site must be sent to a 
landfill – either hazardous or non-hazardous as appropriate. 

• Notify DTSC in advance if planning to perform soil or cover (e.g., 
asphalt/concrete) disturbance involving greater than 100 cubic yards (i.e., 
prior to completing major site work). 

• Soil excavated from the restricted area of the site can go back into the 
hole from which it originated but cannot be moved from one area of the 
site to another. 

• Keep records indicating the quantity and disposal location of any soil or 
asphalt/concrete waste sent off-site. 
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70. Other: DTSC and CWMI are currently in discussion concerning revision of the 
following documents: 

 
• Ambient air monitoring work plan 
• Soil matrix monitoring work plan 
• Risk to off-site receptors from exposure to diesel particulate matter from 

facility bound trucks. 
 

CWMI should revise the application consistent with the outcome of these 
discussions. 

 
Specific Comments 
 
71. Chapter 2 – Part A Attachment 4, Page 2:  Correction/clarification. 
 

• Row 1 – the listed volume for the PCB Flushing/Storage Unit equates to 
300 55-gallon drums.  This is less than the total number of drums for the 
indoor and outdoor area specified elsewhere in the Part B. 

• Row 3 – Include the FSU and list the design capacity as 80,000 gallons. 
• Row 6 – The word “decant” is not defined in hazardous waste regulations.  

Suggest using transfer or bulking instead. 
• Row X – The table does not include other treatment (T04) associated with 

drum top solidification. 
 

CWMI should revise Attachment 4 as necessary to address DTSC’s comments. 
 
72. Chapter 3 – Section 3.2, Environmental Setting, Page 3-1:  

Correction/clarification. 
 

The application indicates that the nearest occupied residence is approximately 
four air miles from KHF in Kettleman City.  However, it appears that the closest 
residence is located west of KHF on Tehama Avenue. 

 
CWMI should confirm the location of the closest residence to KHF and update 
the application as necessary. 

 
The following new specific comments concerning Chapter 12 are based on a 
review of the Waste Analysis Plan by staff from DTSC’s Environmental Chemistry 
Laboratory.  (Section reference: Cal. Code. Regs., tit. 22, § 66264.13). 
 
73. Chapter 12 – Section 2.0, Sampling Methodology, Page 3:  

Correction/clarification. 
 

The application states: 
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Therefore, as described in EPA document SW-846, a sampling approach 
that is less comprehensive than that used by a generator to make the 
initial waste determination is appropriate for incoming waste shipments. 

 
DTSC does not disagree with this reasoning.  However, if reference is made to 
SW-846 it would be helpful to indicate where in the document supporting 
information is found. 

 
CWMI should revise the application to indicate the relevant chapter/section of 
SW-846. 

 
74. Chapter 12 – Section 2.2, Sampling Strategies, Page 3:  Correction/clarification. 
 
 The application states: 
 

In addition to ASTM and EPA sampling procedures, CWMI has instituted 
specific methodologies for taking samples from various types of 
containers. 

 
This statement is overly vague.  CWMI should use the ASTM and/or U.S. EPA 
sampling methodologies described in Table 2-1 if at all possible.  If the ASTM or 
U.S. EPA methods cannot be used, then it is acceptable to use alternative 
methods provided that the method is adequately described/documented. 

 
CWMI should revise the application to indicate that there is a hierarchy for 
selecting sampling methods that first directs use of the methods described in 
Table 2-1, but allows for use of alternative site-specific methods when necessary. 

 
75. Chapter 12 – Section 2.2, Sampling Strategies, Page 4:  Correction/clarification. 
 

The application states: 
 

The EPA-sanctioned procedure for the open tube sampler, described in 
SW-846, has been adopted for use at the facility. 

 
CWMI should revise the application to indicate where in SW-846 procedures for 
use of the open tube sampler are found. 

 
76. Chapter 12 – Section 2.2.2, Surface Impoundments, Page 4:  

Correction/clarification. 
 

The application states: 
 

If more than one sample is collected, the samples may be composited 
prior to analysis. 
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The application should provide more specific information regarding the sampling 
of surface impoundments.  For example, is one sample typically collected per 
impoundment or more than one?  What criteria are used to determine if one 
sample is sufficient or if two or more samples should be collected and 
composited? 

 
CWMI should revise the application to more specifically describe requirements 
for the sampling of surface impoundments. 

 
77. Chapter 12 – Section 2.2.3, Process In-line Sampling, Page 4:  

Correction/clarification. 
 

This section is very vague and does not provide any meaningful information on 
procedures used at KHF to confirm that treatment, such as stabilization, is 
effective. 

 
CWMI should either revise Section 2.2.3 of the WAP to provide specific and 
useful information, or delete the section. 

 
78. Chapter 12 – Section 3.0, Analytical Rationale, Page 6:  Correction/clarification. 
 

The application states: 
 

The waste management unit parameters for tanks, impoundments, and 
landfills discussed in the applicable sections of the Operation Plan 
represents current criteria for KHF.  They should not be considered strict, 
unchangeable limitations.  As a consequence of changes in incoming 
wastes, market conditions, facility operations (for example, availability of 
process or unit capacities), regulations, etc., it may be necessary to 
reassign a specific tank or impoundment to a different waste management 
operation or to expand the list of parameters for a given unit.  Should such 
changes be warranted, KHF will conduct the necessary review to 
ascertain the acceptability and compatibility of the new waste with the 
waste previously stored/treated in the unit. 

 
In the event that the wastes targeted for a unit is potentially incompatible 
with the unit’s previous use, the unit will be decontaminated/cleaned out 
prior to the new service. 

 
It is unclear what is meant by the term “waste management unit parameters”.  
Most waste management unit parameters (e.g. capacity, waste types etc.) are 
fixed and can only be changed through a permit modification.  There are only 
limited exceptions such as the ability to assign a DSU storage bay to store a 
different waste type.  The application should be specific about which waste 
management unit parameters can be changed. 
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CWMI should revise the application to clarify the waste management unit 
parameters that can be changed without prior DTSC approval and a permit 
modification. 

 
79. Chapter 12 – Section 3.2, Supplemental Analyses, Page 6:  

Correction/clarification. 
 

The decision on whether to perform supplemental analysis is a significant 
decision.  The application does not provide information or examples of the types 
of factors that facility management will consider when determining the need to 
perform supplemental analysis.  For example, do you have a list of waste types 
that experience indicates are commonly mischaracterized or difficult to treat? 

 
CWMI should revise the application to provide additional detail that explains the 
process used by facility management to determine whether supplemental 
analysis is required. 

 
80. Chapter 12 – Section 5.0, Incoming Waste Shipment Procedures, Page 10:  

Correction/clarification. 
 
The application states that other measures of inspection will be taken if the 
container type prohibits adequate visual inspection. No information is provided 
that indicates that types of alternative inspections that are performed. 
 
CWMI should revise the application to indicates the types of alternative 
inspections that are performed when visual inspection is not possible. 
 

81. Chapter 12 – Incoming Waste Shipment Procedures, Page 10: 
Correction/clarification. 
 
The application states:  

 
In addition, for each waste prohibited under regulatory Land Disposal 
Restrictions and have been treated, exempted, varianced, or meet the 
appropriate treatment standard or prohibitions without treatment, the 
treater or generator must submit a one-time written certification or 
notification, as appropriate, with the initial shipment that the waste meets 
the appropriate treatment standard, prohibition, exemption, or variance (or 
that the waste naturally meets the appropriate treatment standard in 
accordance with 22 CCR 66268.7 and 40 CFR 268.7).” 

 
CWMI should revise the language for clarity. 
 

82. Chapter 12 – Receiving Procedures, Page 10:  Correction/clarification. 
 

The application states: 
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Compatible container samples may be composited.  No more than ten 
individual container samples may be composited to form a composite 
sample for analysis. 

 
If multiple containers of waste are received on the same profile, are the samples 
not all assumed to be compatible?  How do you decide whether to take one 
sample from one of the ten containers, or to take samples from all ten containers 
and form a composite?  Furthermore, what process (SOP, method, standard) is 
used for creating a homogenized composite sample. 

 
CWMI should revise the application to explain when and how composite samples 
are used. 

 
83. Chapter 12 – Section 5.1.1, Exceptions, Page 11 (also reference Page 10, 

paragraph 1 and Figure 6-1):  Correction/clarification. 
 

The application indicates that CWMI provides an exception to mandatory 
fingerprint analysis of incoming waste, if that waste is designated for storage and 
subsequent trans-shipment off-site.  The rationale for this exception fails because 
it does not consider safety during storage.  Waste that will be sent off-site should 
still be subject to mandatory analysis to ensure that the waste matches the 
profile, and to ensure that it is compatible with other waste in the container 
storage unit. 

 
CWMI should revise the application to either remove, or revise, the exception to 
mandatory fingerprint analysis for waste intended for shipment off-site. 

 
84. Chapter 12 – Section 5.2, Decision Evaluation Logic, Page 14:  Pursuant to Cal. 

Code Regs., tit. 22, § 66264.13 a detailed chemical and physical analysis of a 
representative sample of the waste must be obtained prior to transfer, treatment, 
storage, or disposal. 

 
 The application states: 
 

If the shipment is accepted, the manifest is signed and the transporter is 
given his copies.  In addition, a new waste disposal decision may be 
initiated for the non-conforming waste. (bold emphasis added) 

 
The language in the application is vague because it does not indicate what will 
occur.  The application should state that a non-conforming waste will only be 
accepted if the information required by Cal. Code Regs., tit. 22, § 66264.13 has 
been obtained, i.e. a new/revised profile for the non-conforming waste has been 
created. 
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CWMI should revise the application to clarify that the only options for dealing with 
a non-conforming waste are rejection, or creation of a new/revised profile for the 
non-conforming waste. 

 
85. Chapter 12 – Section 6.2, Waste Repacking/Bulking Operations, Page 16:  

Correction/clarification. 
 

The application states: 
 

Prior to co-mingling wastes it may be necessary to conduct a waste 
compatibility test to ensure that the wastes will not adversely react when 
combined. (bold emphasis added) 

 
This language is less specific than the language in Table 3-2.  DTSC suggests 
the following revisions: 

 
Prior to co-mingling wastes, it may be necessary to conduct a waste 
compatibility test to ensure that the wastes will not adversely react when 
combined.  Table 3-2 contains information indicating when compatibility 
testing is required.  In addition, some wastes would not require this test 
due to their nature, such as batteries, aerosol cans, light ballasts, lamps 
etc. because compatibility can be readily discerned. 

 
86. Chapter 12 – Section 6.2, Waste Repacking/Bulking Operations, Page 16:   

Correction/clarification. 
 

The application indicates that non-bulk containers of waste may be bulked prior 
to treatment to meet LDRs.  DTSC requests that the application state that only 
compatible material types will be bulked.  For example, mixing of soil and PPE 
should not occur because the PPE interferes with the ability to thoroughly mix the 
waste and the treatment reagents. 
 
CWMI should revise the application to indicate that only waste with similar 
physical/material properties, as well chemical compatibility, are eligible for 
bulking prior to LDR treatment. 

 
87. Chapter 12 – Section 6.3.1/2, Bin/Drum Top Solidification, Page 17:  

Correction/clarification. 
 

The references to bin and drum top solidification should be changed to bulk-
container top, and container top, solidification, respectively.  In addition, the 
application should provide greater details on how bin/drum top solidification is 
performed, and what equipment is used. 

 
As written, the application makes no mention of adding absorbent when 
performing bin or drum top solidification.  The only mention of the use of 
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absorbents and/or treatment reagents is in Section 6.3.3 in the context of 
stabilization at the FSU. 

 
CWMI should revise the application to provide further detailed information 
indicating what bin and drum top solidification entails, and where at the facility it 
is performed. 

 
88. Chapter 12 – Section 6.3.3.1, Stabilization of Waste Containing Free Liquids, 

Page 17:  Correction/clarification. 
 

The Stabilization Evaluation Test (SET) is mentioned frequently in the WAP and 
is an important test utilized at the facility.  Accordingly, the actual procedure for 
performing the SET (e.g. the Standard Division Practice [SDP]), should be 
included in the application. 

 
CWMI should revise the application to include the actual detailed procedure for 
performing the SET.  Either the SDP, or much of the content from the SDP, 
should be added to the application. 

 
89. Chapter 12 – Section 6.3.3.2, Stabilization of LDR Wastes, Page 18:  

Correction/clarification. 
 

The application discusses mix ratios for LDR treatment but does not address 
mixing time.  The mixing time used per unit volume of waste treated is an 
important variable that should be specified as part of the recipe so that it can be 
replicated each time a batch of waste is treated. 

 
CWMI should revise the application to specify that the mixing time per unit 
volume of waste treated will be tracked to ensure that each load/batch of waste is 
treated in the same manner.  This is especially important for waste placed on an 
annual testing program. 

 
90. Chapter 12 – Section 6.3.6, Solar Evaporation, Page 21:   

Correction/clarification. 
 
 The application states: 
 

Aqueous waste accepted for solar evaporation at the KHF are limited to 
less than 1% total organics, less than 2% oil and grease and less than 
1,000 ppm halogenated organics… 

 
The reference to one percent total organics appears to be incorrect.  The 
information in Chapter 17 (page 17-1) refers to 10,000 ppm total organic carbon 
(TOC).  Furthermore, the reference to two percent oil and grease may be 
redundant because any waste approaching this limit is likely to have greater than 
one percent TOC. 
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CWMI should revise the application to clarify the waste acceptance requirements 
for surface impoundments. 

 
91. Chapter 12 – Section 6.3.6, Solar Evaporation, Page 21:  Correction/clarification. 
 

It appears that the Commingled Liquid Waste Compatibility Test (CLWCT) is the 
test described as Practice A in ASTM D5058-12.  The test is not limited to liquids; 
rather, it also has applicability to sludges, semi-solids, and solids. 

 
CWMI should revise the application to remove references to the CLWCT and 
replace them with the “Comingled Waste Compatibility Test - CWCT.” 

 
92. Chapter 12 – Section 6.4, Final Disposal, Page 21:  Correction/clarification. 
 
 The application states: 
 

 A test may be performed to confirm the absence of free liquids. 
 

This language is vague because it does not describe the process used to 
determine whether the paint filter test is required.  Furthermore, because the 
paint filter test is quickly and easily performed, it should be used routinely when 
there is any indication that liquids may be present.  DTSC suggests the following 
edits: 

 
A test may be performed to confirm the absence of free liquids.  All loads 
of waste that have been solidified, including container top solidification, 
will be tested prior to disposal, and all semi-solid and sludge waste that is 
not treated by solidification will be tested prior to disposal.  In addition, any 
load of waste involved in a release of liquids (spill) while at KHF will be 
tested for the presence of free liquids prior to disposal. 

 
93. Chapter 12 – Chapter 7.0, Quality Assurance/Quality Control, Page 22:  Pursuant 

to Cal. Code Regs., tit. 22, § 66260.11, the referenced version of SW-846 is 
Update III to the Third Edition. 

 
The application references Update I to the Third Edition of SW-846. 

 
CWMI should revise the application to reference, at a minimum, the most current 
version of SW-846 referenced in the regulations i.e. Update III to the Third 
Edition.  Please note that SW-846 is referenced in several places throughout the 
application. 

 
94. Chapter 12 – WAP, Table 2-1:  Correction/clarification. 
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The table references SW-846 as a source for methods used to sample 
containerized liquids and liquids in surface impoundments.  The application does 
not indicate where in SW-846 (chapter, section, method etc.) the relevant 
information is found, which makes the Operations Plan less useful for someone 
wanting to review sampling procedures. 

 
CWMI should revise Table 2-1 to provide a more complete reference indicating 
where in SW-846 the relevant information on sampling methods is found. 

 
95. Chapter 12 – WAP, Table 3-1:  Correction/clarification. 
 

The table references a Water Compatibility test, and Practice C of ASTM 
standard D5058.  As indicated in the standard, if no reactions were observed and 
no significant temperature change is noted, the waste has passed the Water 
Compatibility Test.  The application should indicate what temperature change 
(delta T) will be considered a significant temperature change that results in a 
failed test.  Furthermore, the criteria for special handling outlined in SDP LAB-
403 should be mentioned in the application. 

 
ASTM D4980-89 was withdrawn in 2009.  The method was withdrawn because 
ASTM concluded that it was essentially a combination of SW-846 Method 9041a 
and 9045d. 

 
ASTM D5049-90 was withdrawn in 2009.  The method can be used as a line of 
evidence for determining reactivity but cannot be used as a dispositive test for 
establishing whether the criteria in Cal. Code Regs., tit. 22, § 66261.23 are 
present. 

 
CWMI should revise the application to indicate what magnitude of temperature 
change will be used to determine when a sample fails the Water Compatibility 
test.  In addition, CWMI should revise the application to reference EPA methods 
9041a and 9045d in place of ASTM D4980, and should clarify that ASTM method 
D5049 is not a dispositive test for determining reactivity. 

 
96. Chapter 12 – WAP, Table 3-2:  Correction/clarification. 
 

The table of supplemental analysis does not include total mass analysis for 
metals, VOCs, or SVOCs.  DTSC understands that totals are commonly provided 
by generators and are very useful to the assist with the pre-acceptance process.  
In addition, totals data are often used as a basis for determining that TCLP or 
STLC analysis are not required. 

 
Totals mass analysis (e.g. U.S. EPA Method 8260, 8270, 6010 etc.) are included 
in Table 3-3 but this table contains less frequently utilized methods.  It seems 
more appropriate to include this information in Table 3-2 given the frequency that 
totals data are utilized. 
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CWMI should move total mass analysis for metals, VOCs, and SVOCs, from 
Table 3-3 to Table 3-2.  

 
97. Chapter 12 – WAP, Table 3-2:  Correction/clarification. 
 

Table 3-2 contains information that is out of date and that should be revised.  For 
example, U.S. EPA method 8080 is no longer an appropriate method to use for 
analysis of PCBs.  Furthermore, the table should reference Update III to the Third 
Edition of SW-846.  Finally, a citation for the waste extraction test should be 
added to the table. 

 
Table 3-2 references a Comingled Liquid Waste Compatibility test and 
references Practice A of ASTM standard D5058.  As indicated in the standard, 
the practice is applicable to waste liquids, sludges, semi-solids, and solids.  In 
addition, the standard indicates that if any reaction or temperature rise is 
observed, the incoming waste has failed the compatibility test and is reported.  
This raises several questions as follows: 

 
• Does CWMI intend for the test described in Practice A of ASTM D5058 to 

apply to liquids only or to all forms of hazardous waste? 
• What temperature change does CWMI consider a temperature rise that 

results in a failed test? 
• What happens if the test fails? 
• If CWMI intends to bulk waste and then perform stabilization, is the test 

performed to confirm that the wastes are compatible prior to stabilization? 
 

CWMI should revise Table 3-2 of the application to address the indicated 
comments.  In addition, CWMI should revise the application to provide further 
information concerning the use of the Comingled Waste Compatibility Test 
described in Practice A of ASTM standard D5058. 

 
98. Chapter 12 – WAP, Table 3-2 and Table 3-3:  Pursuant to Cal. Code Regs., tit. 

22, § 66264.13(b)(2), a hazardous waste facility must have a WAP that specifies 
the test methods which will be used. 

 
The information in Table 3-2 and Table 3-3 of the WAP should be thoroughly 
reviewed to ensure that it contains up-to-date and accurate information.  For 
example, DTSC considers it highly unlikely that CWMI will use U.S. EPA 
methods 8080, 8240, or 8250 in the future because they have been replaced with 
newer methods.  In addition, DTSC requests that the application includes the 
actual method version numbers for both ASTM standards and EPA methods.  
DTSC is aware that the inclusion of this information could periodically necessitate 
a Class 1 permit modification if the information changes.  Please clarify if the 
Bench-Scale Treatment Evaluation mentioned in this table is the same as the 
Stabilization Evaluation Test (SET) mentioned elsewhere.  The reference for the 
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California Percent Moisture Test appears to be incorrect.  Additionally, Method 
3015 is listed twice. 

 
CWMI should revise Tables 3-2 and 3-3 of the application to ensure that they 
contain only test methods that are reasonably expected to be used in the future, 
and to ensure that method revision/version numbers are included.  In addition, 
clarify testing terminology and check the reference for the moisture test. 

 
99. Chapter 12 – WAP, Appendix WAP D:  Correction/clarification. 
 

The application states: 
 

If a handheld radioisotope identification device is not readily available, the 
facility will evaluate the decision to accept the material in accordance with 
the decision evaluation logic described in Section 5.2 of the Waste 
Analysis Plan. 

 
It is not clear how the language in Section 5.2 of the WAP would be used to 
accept waste that has triggered the radiation alarm without knowing what isotope 
was involved. 

 
CWMI should revise the application to indicate that waste that triggers the 
radiation alarm will only be accepted if the source of the radiation can be 
identified, and/or prior approval has been received from RHB. 

 
100. Chapter 14 – Section 14.1.1, Repacking and Bulking Operations, Page 14-2:  

Pursuant to Cal. Code Regs., tit. 22, § 66260.10, transfer means the loading, 
unloading, pumping or packaging of hazardous waste. 

 
The description of bulk liquid transfer techniques omits other commonly 
employed transfer processes such as gravity drain and syphon. 

 
CWMI should ensure that the description of processes to be used to achieve bulk 
liquid transfer is complete. 

 
101. Chapter 14 – Section 14.2(a), Overview, Page 14-4:  Correction/clarification. 
 

The application states: 
 

Most wastes received at KHF in small containers (e.g., drums, labpacks) 
are sent directly to the DSU for sampling, analysis and/or inspection. The 
primary exception is Toxic Substances Control Act (TSCA)-regulated 
polychlorinated biphenyl (PCB) wastes that are received at the DSU 
where they are not stored temporally or permanently. The PCB wastes are 
transferred directly to the PCB Flushing/Storage Unit for storage and/or 
processing. 
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The phrase “received at the DSU” is unclear.  DTSC prefers more specific 
language that indicates that TSCA waste may be on a transport vehicle located 
at the DSU unloading bays but will not be removed from the transport vehicle. 

 
DTSC suggests the following edits: 

 
Most wastes received at KHF in small containers (e.g., drums, labpacks) 
are sent directly to the DSU for sampling, analysis and/or inspection.  The 
primary exception is Toxic Substances Control Act (TSCA)-regulated 
polychlorinated biphenyl (PCB) wastes.  TSCA waste may be present on a 
transport vehicle at the DSU unloading bays, but will not be taken off the 
transport vehicle at the DSU, except as necessary to allow for the 
unloading of non-TSCA waste that are received at the DSU where they 
are not stored temporally or permanently.  The PCB wastes are 
transferred directly to the PCB Flushing/Storage Unit for storage and/or 
processing. 

 
102. Chapter 14 – Section 14.4(c), Analysis and Removal of Collected Liquids, 

Page 14-10:  Correction/clarification. 
 
 The application states: 
 

Normally, the aggregate would be removed to the depth of affected soil, or 
a maximum depth of six inches to preserve the integrity of the 
geocomposite and underlying geomembranes.  Affected soils would 
typically be treated at the FSU, if required to meet Land Disposal 
Restrictions, and then landfilled onsite. 

 
There is no regulatory basis for the position that spill residue at a depth greater 
than six inches from the surface may remain in place because such a practice 
constitutes land disposal.  Accordingly, DTSC suggests the following edits: 

 
ContaminatedNormally, the aggregate willould be removed and replaced 
with clean aggregate of the same specificationto the depth of affected soil, 
or a maximum depth of six inches to preserve the integrity of the 
geocomposite and underlying geomembrance.  Affected soils would 
typically be treated at the FSU, if required to meet Land Disposal 
Restrictions, and then landfilled onsite. 

 
103. Chapter 15 – Section 15.3, Final Stabilization Unit, Third Page:  

Correction/clarification. 
 

The application references planned expansion and references section 15.3(b). 
The expansion of the FSU that was previously proposed has been removed from 
the application. 
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CWMI should revise the application to remove references to expansion of the 
FSU. 

 
104. Chapter 15 – Section 15.3(a)(2)(A), Tank System and Secondary Containment 

Design, Fifth Page:  Correction/clarification. 
 

The application states: 
 

The capacity of each tank (approximately 20,000 gallons) is much greater 
than the volume of the bulk loads received (typically 5,000 gallons) so 
overtopping of the tank is unlikely. 

 
The capacity of a tank cannot be approximate.  Based on the information in 
Table 15-1, the capacity of each tank is 20,000 gallons.  For ease of ascertaining 
compliance, it would be helpful if the minimum tank freeboard when storing 
20,000 gallons was calculated and presented. 

 
CWMI should revise the application to specifically indicate the maximum amount 
of waste that can be in an FSU tank at any time.  Furthermore, this maximum 
capacity should be restated as a minimum tank freeboard. 
 

105. Chapter 15 – Section 15.3(a)(2)(A), Tank System and Secondary Containment 
Design, Sixth Page:  Correction/clarification. 
 
The application discusses short term storage of waste in the FSU tanks.  
However, the application is not clear whether the tank covers will be fitted when 
storage is occurring.  Furthermore, the application should indicate where the tank 
covers will be stored when not in use.  Finally, the application does not address 
operation of the baghouse extraction system when storage is the only activity 
that is occurring in the FSU. 
 
CWMI should revise the application to indicate that the FSU tank covers will be 
used when storage is occurring, to specify a storage location for the FSU tank 
covers when not in use, and to discuss conditions for operation of the baghouse 
ventilation system.  DTSC believes that the decision to operate the baghouse 
can be a case-by-case decision based on the type and quantity of waste that is 
being stored. 

 
106. Chapter 15 – Section 15.3(a)(2)(E), Ignitable, Reactive, or Incompatible Wastes, 

Seventh Page:  Pursuant to Cal. Code Regs., tit. 22, § 66264.194(a), hazardous 
waste must not be placed in a tank system if it could cause the tank to corrode. 

 
The language in Chapter 15 of the application implies that CWMI uses sacrificial 
liners in the waste processing tanks to allow for the processing of incompatible 
materials such as acids.  The use of a sacrificial liner is acceptable to prevent 
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damage to the tank resulting from abrasion due to contact with debris and/or the 
excavator bucket.  However, a sacrificial liner should not be used to allow the 
processing of highly corrosive acidic waste. 

 
CWMI should revise the application to clarify that highly corrosive acidic waste 
will not be placed into carbon steels tanks, regardless of the presence of a 
sacrificial liner.  In addition, the application should indicate how CWMI will 
determine whether the waste is sufficiently corrosive to preclude processing in 
the tanks e.g. how will the results of the mandatory testing described in the WAP 
be used. 

 
107. Chapter 15 – Table 15-1:  Correction/clarification. 
 

Some of the table footnotes are no longer relevant.  In addition, the remaining 
service life of the FSU tanks is incorrect. 

 
CWMI should revise Table 15-1 of the application to correct the remaining 
service life of the FSU tanks to 2025 and remove the footnotes that are not 
relevant. 

 
108. Chapter 15 – Exhibit 15-5:  Correction/clarification. 
 

The FSU Layout and Process Flow Drawings are not legible. 
 

CWMI should revise the application to ensure that the drawings found in Exhibit 
15-5 are legible. 

 
109. Chapter 15 – General Comment:  Pursuant to Cal. Code Regs., tit. 22, 

§ 66264.191(a), a minimum tank shell thickness must be maintained at all times 
to ensure sufficient shell strength. 

 
The application does not indicate the minimum tank shell thickness that is 
necessary for the FSU and PCB tanks to function as intended.  This information 
is necessary as a point of reference for comparison with the results of the annual 
tank wall thickness measurements.  (See Chapter 31 inspection tables). 

 
CWMI should revise the application to include information on the minimum tank 
shell thickness that is necessary to ensure that the tanks are fit for purpose. 

 
110. Chapter 17 – Section 17.1, General, Page 17-1:  Correction/clarification. 
 

The application indicates that the surface impoundments accept low solid content 
wastes, but this term is not defined.  DTSC understands, based on the 
information in Standard Division Practice LAB-411, that waste containing up to 
10 percent solids is accepted at the facility for treatment in surface 
impoundments. 
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CWMI should revise the application to include the maximum solids content of 10 
percent for waste that can be discharged to the surface impoundments. 

 
111. (a) Chapter 17 - Response Action Plan, Exhibit 17-1:  Pursuant to Cal. Code 

Regs., tit. 22, §§ 66264.301(a)(2) and 66264.303(c)(3), the leachate collection 
and removal system (LCRS) pump operating conditions are to be specified in 
DTSC’s permit.  Furthermore, Cal. Code Regs., tit. 23, § 2543 appears to impose 
more stringent operating requirements for removal of leachate. 

 
(b) (Checklist Items 679 and 1062) Procedures for inspection of the LCRS are 
not specified. 

 
The application contains proposed pump action and compliance levels but it is 
not clear how the levels were calculated (for example, see Table 1, final page of 
monthly reports).  Please provide the figure identified as Figure 2 in the footnote 
to the table.  In addition, please indicate why inactive surface impoundment P-15 
is not included in the table. 

 
CWMI should revise the application to include documentation indicating how the 
LCRS compliance levels (i.e. max sump levels) were calculated.  In addition, 
CWMI should explain how impoundment P-15 is operated to minimize the 
infiltration of clean water.  Finally, the application should include procedures for 
inspection of the LCRS. 

 
112. Chapter 17 - Surface Impoundment P-15:  Pursuant to Cal. Code Regs., tit. 22, 

§ 66264.113(d), a surface impoundment that no longer receives hazardous 
waste may continue to be used, under certain circumstances.  However, the 
obligation to monitor the surface impoundment does not necessarily end just 
because the unit no longer receives hazardous waste. 

 
Surface impoundment P-15 is no longer used to manage hazardous waste but 
has not been formally closed.  Therefore, CWMI must ensure that any 
subsequent use of the impoundment does not impact closure of the 
impoundment, or the operation of the surrounding active impoundments.  
Furthermore, CWMI must have a mechanism for demonstrating that 
impoundment P-15 is not leaking which could have the effect of mobilizing any 
underlying contaminants. 

 
CWMI should revise the application to indicate the monitoring, maintenance, and 
inspection procedures to be applied to surface impoundment P-15. 

 
113. Chapter 17 - Surface Impoundment Certification:  Pursuant to Cal. Code Regs., 

tit. 22, § 66264.226(c), surface impoundments must be certified by a qualified 
engineer.  In addition, the surface impoundments must be recertified after any 
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extended period of time (at least six months) during which the impoundment was 
not in service. 

 
The application does not include a newly prepared engineer’s certification for the 
surface impoundments. 

 
CWMI should revise the application to include an engineer’s certification.  
Furthermore, the certification should include P-15 because the impoundment has 
not been closed and a failure of this impoundment could impact P-14 and P-16. 

 
114. Chapter 30 – Security, Page 30-1:  Pursuant to Cal. Code Regs., tit. 22, 

§ 66264.14(b), the applicant must prevent the unknowing entry, and minimize the 
possibility for the unauthorized entry, of persons or livestock onto the active 
portion of the facility.  In addition, pursuant to Cal. Code. Regs., tit. 22, 
§ 66270.32(b)(2), permits shall contain terms and conditions as the Department 
determines necessary to protect human health and the environment. 

 
In the revised application, CWMI has removed provision for a 24-hr-a-day, 7-day-
a-week, security guard, and instead proposes to rely on the facility fencing and 
locked access gates.  This reduction in site security is unjustified.  The applicant 
may propose changes to the existing security arrangements but must 
demonstrate that the alternative approach provides an equivalent or greater level 
of site security.  For example, in verbal conversations with DTSC, CWMI has 
raised the possibility of installing security cameras that are monitored remotely. 

 
CWMI should revise the application to require a 24-hr, 7-day a week, security 
guard or change the proposal so that it provides for an equal or greater level of 
security using new alternative measures.  CWMI should seek verbal approval 
from DTSC for any changes to the status quo prior to responding to this NOD 
comment. 
 

115. Chapter 31 - Exhibit 31-1, Daily Inspection Program, Pages 3 and 4:  
Correction/clarification. 
 
The unit name is listed as “PCB Storage/Transfer Unit”.  This unit is referred to 
as the “PCB Flushing/Storage Unit” elsewhere in the application. 
 
CWMI should change the name on the inspection form to “PCB Flushing/Storage 
Unit” to be consistent with the name used elsewhere in the application. 

 
116. Chapter 31 - Exhibit 31-1, Daily Inspection Program, Page 8:  Pursuant to Cal. 

Code Regs., tit. 22, §§ 66264.175 and 66264.193, spilled or leaked waste and 
accumulated precipitation must be removed from the secondary containment 
system in a timely manner, not to exceed 24 hours, to maintain containment 
availability. 
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The inspection checklist states the following: 
 

 Check containment sumps for liquids [ 12” ] 
 

*If particulate emissions are noticeable, notify Environmental Manager for 
further evaluation. 

 
 Check for adequate freeboard (max. of 1’ from top deck)** 

 
The checklist does not indicate what quantity of material in the sump will trigger 
the need to remove the liquid.  DTSC recommends that the requirements for the 
removal of accumulated liquids differentiate between spilt liquids (product or 
hazardous waste) versus rainwater. 
 
It appears that there is a star missing from the checklist item relating to checking 
for baghouse emissions to tie it to the footnote.  Furthermore, DTSC disagrees 
with the language in SDP ER-202 regarding the timeframe for responding to 
observed emissions from the FSU baghouse. 
 
The checklist indicates that a maximum of one foot of freeboard is acceptable in 
the FSU processing tanks.  Freeboard should be specified as a minimum, one 
foot of freeboard in the FSU tanks seems insufficient, and there is no apparent 
correlation between the permitted tank volume and freeboard (see also comment 
104).  Finally, it is not clear what “adequate freeboard limit is applied after initial 
load(s) have been processed” means. 
 
DTSC recommends that CWMI revise the application to indicate that pumpable 
quantities of spilt chemicals or hazardous waste will be removed upon discovery.  
In addition, CWMI should provide a calculation showing the relationship between 
the FSU permitted tank volume and freeboard, and demonstrate the adequacy of 
this freeboard based on seismic factors e.g. consideration of “sloshing” effects. 

 
 With respect to the sumps, DTSC suggests language similar to the following: 
 

Sumps are inspected daily for the presence of liquids.  If a pumpable 
quantity of spilt material is present, the material will be removed within 
[enter time frame] of discovery.  In addition, if the sump is full of a non-
spilt material (i.e. rainwater) it will be removed within [enter time frame] of 
discovery.  Accumulated rainwater in the sump that does exceed the 
volume of the sump may be left to evaporate. 

 
117. Chapter 31 - Exhibit 31-1, Daily Inspection Program, Page 16:  Correction 

/clarification. 
 

The indicated sump liquid levels (in brackets) are different from those listed in the 
table on the final page of the monthly progress reports (see also comment 111). 
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CWMI should check and confirm which values are correct, and modify the 
application if necessary. 

 
118. Chapter 31 - Table 31-2, Page 4 of 7:  Correction/clarification. 
 

The prior version of the inspection plan called for a weekly inspection of the Final 
Stabilization Unit secondary containment sumps.  The inspection frequency was 
reduced to monthly. 

 
CWMI should revise the application to increase the FSU secondary containment 
sump inspection frequency to weekly. 

 
119. Chapter 31 - Table 31-2 (Page 5 of 7) and Exhibit 31-1 (Page 6):  

Correction/clarification. 
 

Application Table 31-2, Page 5 of 7 (Bulk Storage Units), states: 
 

Container Storage Areas Check for evidence of spills Weekly 
 

Application Exhibit 31-1, Page 6 (Bulk Storage Unit – Phase 1), states: 
 

 Stored Containers  Check for spills   (D) daily 
 

Check to ensure containers are properly located 
- Stabilized Waste 
- Drums overnight in asphalt area 
- Tankers < 24 hours in asphalt area 

 
Table 31-2 indicates that checks for spills will occur weekly and Exhibit 31-1 
indicates the checks will occur daily; therefore, an inconsistency exists.  The 
entire table and exhibit should be checked for consistency.  In addition, BSU 1 is 
not suitable for storing liquids, regardless of container type, and non-bulk 
containers (without free liquids) must be elevated such as on a truck or trailer. 

 
CWMI should revise the inspection checklist to indicate that container storage 
area inspections will occur daily.  In addition, the checklist should reflect the fact 
that waste containing free liquids will not to be stored in BSU 1 and non-bulk 
containers must be elevated. 

 
120. Chapter 31 - Final Page:  Clarify what is 7422 A Respirator Cartridge.  DTSC 

understands that Scott branded respirator cartridges use the 7422-XXX number 
format.  This information is necessary so that DTSC staff can bring appropriate 
PPE when travelling to the site. 
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121. Chapter 31 - (Checklist Item 26):  The DSU weekly inspection should explicitly 
include verifying that the fire water supply tank contains water, and the minimum 
acceptable water level should be specified. 

 
122. Chapter 33 - Section 33.2(d), Unloading Bulk Liquid Waste, Page 33-3:  Pursuant 

to Cal. Code Regs. tit. 22, § 66264.1, hazardous waste transfer is a regulated 
activity in California. 

 
The application states: 

 
At the FSU, BSU, and PCB Flushing/Storage Unit bulk liquid wastes are 
typically unloaded by pump or gravity… 

 
This language in the application is too general because it does not reference 
activities by unit.  For example, presumably the reference to BSU means BSU 2.  
Furthermore, it is not clear why the DSU is not mentioned given that transfer will 
occur at the unloading bays. 

 
CWMI should revise the application to clearly state whether you are requesting 
authorization to transfer bulk liquid wastes at BSU 2.  If transfer will be 
performed, then this will need to be described in detail in Chapter 14 and should 
be identified as a new activity in Chapter 2, Attachment 5, and Chapter 51. 

 
123. Chapter 33 - Section 33.6(a), Engineering Controls, Page 33-4:  

Correction/clarification. 
 

The application lists examples of engineering, and administrative controls.  Some 
of the items are misidentified as engineering controls.  For example, warning 
signs, deluge showers, and eye-wash stations are not engineering controls 
because they do not reduce the source of exposure.  Warning signs are used to 
notify workers of hazards that cannot be engineered out.  Deluge showers and 
eye wash stations serve to mitigate the severity of an exposure only after it has 
occurred. 

 
CWMI should revise the application to correctly identify project safety controls. 

 
124. Chapter 33 - Section 33.6(b), Administrative Controls, Page 33-5:  The statement 

that the surface impoundments treat only less toxic aqueous waste is inaccurate.  
There are many examples of aqueous metal bearing wastes that are highly toxic 
that may be treated in surface impoundments. 

 
DTSC suggests the following edits: 

 
Surface impoundments treat only less toxic aqueous wastes with low 
levels of toxic volatile organic compoundsncentrations, which limits the 
potential for harmful emissions. 
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125. Chapter 35 – Exhibit 35-1, Section 35.10, Contingency Plan, Page 11:  

Correction/clarification. 
 

The application states: 
 

Such incidents may include fire, explosion, or natural occurrences, and 
releases will be reported in accordance with Enforcement Order Docket 
#HWCA 20102948, issued May 20, 2011. 

 
It is not clear why the enforcement order is referenced.  The reporting provisions 
of the Order (Section 3.1.1) direct compliance with Permit 02-SAC-03 which will 
no longer be in effect when the new application becomes effective.  Therefore, it 
is sufficient to simply cite regulatory requirements. 

 
CWMI should revise the application to reflect the regulatory requirements relating 
to reporting. 

 
126. Chapter 35 – Exhibit 35A, Section 35A.2, PCB Flushing/Storage Unit, Page 18:  

Correction/clarification. 
 

The application mentions a future recirculation tank which is no longer proposed.  
In addition, the PCB Flushing/Storage Unit is described as a containment 
building which is confusing because the unit is not permitted as a containment 
building. 

 
CWMI should revise Exhibit 35A to remove references to a recirculation tank and 
containment building. 

 
127. Chapter 35, Exhibit 35A (Specific Response Procedures):  Wildfires pose a risk 

to KHF given its location and climate.  Given this knowledge, the Contingency 
Plan should include language specifically addressing wildfires.  Furthermore, the 
Contingency Plan should address wildfires that originate both onsite and offsite. 

 
The Contingency Plan should be revised to address, at a minimum, the following: 

• Fire breaks, including their specification (width) and maintenance 
• Identify critical infrastructure susceptible to damage during a fire 
• On-site firefighting resources that are effective against wildfires 
• On-site sources of water e.g. surface impoundment P-15 
• Actions to be taken as a wildfire approaches the facility including distance 

as a trigger 
• Training in wildfire response 
• Notification requirements for wildfires 

 
CWMI should revise Chapter 35 of the application to provide more specific 
information concerning wildfires.  DTSC’s expectation is that CWMI adds a 
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significant amount of new material to the application to ensure that this issue is 
comprehensively addressed. 
 

128. Chapter 36:  Pursuant to Cal. Code Regs., tit. 22, § 66264.16, the owner or 
operator of a hazardous waste facility must ensure that facility personnel are 
adequately trained to perform their duties safely. 

 
The personnel training requirements were recently revised as a result of new rule 
making following the passage of Senate Bill SB 673. Chapter 36 of the 
application does not include the new training requirements because they were 
only promulgated after the application was submitted. 
 
CWMI should revise the application to reflect the new personnel training 
requirements applicable to hazardous waste facilities. 

 
129. Chapter 39, Page 39-1:  Pursuant to Cal. Code Regs., tit. 22, § 66264.11(a)(1), 

the application must include a written closure plan describing how and when 
each hazardous waste management unit at the facility will be closed. 

 
The language in Chapter 39 does not clearly describe how closure of the facility 
will occur.  The application describes two closure scenarios: current closure and 
final closure.  However, it is not clear how these two scenarios are different.  
Because there is currently only one active hazardous waste landfill (B-18), the 
concept of sequential closure of landfills is not relevant.  Furthermore, the reader 
is not directed to the Closure and Post-closure Plan (bound separately). 

 
CWMI should revise Chapter 39 of the application to remove references to two 
closure scenarios, and should direct the reader to refer to the Closure and Post-
closure Plan. 

 
130. Chapter 41, Exhibit 41-1 (Checklist Items 367, 368):  Pursuant to Cal. Code 

Regs., tit. 22, § 66264.147, an owner or operator of a hazardous waste transfer, 
treatment, storage or disposal facility or a group of such facilities, shall 
demonstrate to the Department financial responsibility for bodily injury and 
property damage to third parties caused by sudden accidental occurrences 
arising from operations of the facility or group of facilities. 

 
The insured name on the Liability Certification of Insurance is Waste 
Management Inc.  The insurance requirement applies to the owner, which is 
identified in Part A of the permit application as Chemical Waste Management, 
Inc. 

 
CWMI shall revise the Liability Certification of Insurance so that the facility 
owner/operator is listed as the insured party. 
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The following comments relate to DTSC’s permit application technical 
completeness checklist (attached).  For each of the indicated comments, please 
indicate where in the application the information is found, or include the 
information if it is not currently in the application. 
 
131. DTSC Technical Completeness Checklist: 
 

a) Checklist Item 21:  Copy of the most recent grant deed. 
b) Checklist Item 20:  Missing assessor’s parcel numbers. 
c) Checklist Items 64, 70:  Location of air monitoring stations is not indicated on the 

topographical map. 
d) Checklist Item 112:  EPA method 1310 is identified in Chapter 12, Table 3-3, as 

available for use but there is no mention of its application to D004 and D008 
waste as described in 22 CCR 66268.40(b). 

e) Checklist Item 117:  No specific mention of the requirement from 22 CCR 
66268.40(c) that for mixtures of waste subject to treatment, the treatment residue 
shall meet the most stringent treatment standard for the constituent of concern. 

f) Checklist Item 215:  Discuss any arrangements that CWMI has with emergency 
response contractors e.g. Chemtrec. 

g) Checklist Item 217:  Document refusal to enter into arrangement of state and 
local emergency services. 

h) Checklist Item 223:  Provide a copy of the facility health and safety manual. 
i) Checklist Item 243:  Include a statement indicating that the emergency 

coordinator (and alternates) has the authority to commit the resources needed to 
carry out the contingency plan.  22 CCR 66264.55. 

j) Checklist Items 268, 269:  The application does not discuss the possibility of 
transferring waste out of a leaking impoundment to another impoundment e.g. P-
14 to P-16 or vice versa.  If P-9 was found to be leaking, would there be any way 
to transfer liquid to P-14 or P-16?  22 CCR 66264.227(b)(5). 

k) Checklist Item 724:  If a tank is found to be leaking, the waste shall be removed 
from the tank within 24 hours. 22 CCR 66264.196(b)(3)(A). 

l) Checklist Item 725:  Contain all visible releases.  22 CCR 66264.196(b)(4)(A)/(B). 
m) Checklist Item 726:  Report a release to the environment within 24 hours.  22 

CCR 66264.196. 
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Table 1 – Supplemental information for NOD comment 5.h. 
 
Appendix A 
Waste Code Comment 
121 Add groupings 1 and 2.  Delete grouping 20 because groupings 1 and 

2 more specifically describes the waste.  Delete grouping 21 because 
the waste is a liquid. 

123 through 
135 

Delete grouping 21 because these wastes are all liquids. 

151 and 172 Delete groupings 20 and 22 because the waste is a solid. 
231 Delete grouping 21 because the waste is a liquid. 
341, 342, 343 Delete groupings 7, 8, and 21 because the waste is a liquid. 
351 Delete grouping 20 because the waste is a solid. 
181, 351, 
352, 511, 
512, 513, 
571, 591, 
613, 614, 751 

Delete grouping 22 because the waste is a solid. 

711 through 
728 

Delete grouping 21 because the waste is a liquid. 

751 Delete grouping 22 because the waste is a solid. 
D001 Delete groupings 9, 10, 11, 12, and 18 because groupings 5, 6, 7, 

and 8 more specifically describes the waste. 
D002 Delete groupings 18 and 19 because groupings 3 and 4 more 

specifically describes the waste. 
D003 Delete groupings 18 and 19 because groupings 11 and 12 more 

specifically describes the waste. 
Chapter 2, Attachment 5 
The following comments are predicated on the assumption that a waste that is mostly 
solid (e.g. >90% solids by weight) is referred to as a solid in the table, and a waste 
that is mostly liquid is described as a liquid.  This issue requires clarification to ensure 
that there are no conflicts with the definition of a solid/sludge/liquid in Standard 
Division Practice LAB-400 (Physical Description Screening Analysis). 
Group Comment 
1 and 20 Delete DSU container top solidification.  Container top solidification 

only applies to solids with small amounts of liquids.  If the waste is 
mostly liquid then container top solidification is not appropriate. 

3 and 21 Did you mean to include DSU container top solidification? 
7 Delete landfill because ignitable waste cannot be landfilled.  Lab pack 

waste, which may contain ignitables, has its own category (#13). 
Footnote 3 Treatment in surface impoundments is by solar evaporation and 

limited to waste meeting LDRs, and containing <=10% solids. 
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