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Plaintiff, the People of the State of California, ex rel. Meredith Williams, Director,

Department of Toxic Substances Control (“Department” or “DTSC”), alleges the following:
STATEMENT OF THE CASE

1.  Defendants General Environmental Management of Rancho Cordova, LLC, dba
PSC Environmental Services of Rancho Cordova, LLC (“GEM”); Stericycle Environmental
Solutions, Inc. (“Stericycle Environmental’) and Stericycle, Inc. (collectively “Stericycle”); and
DOES 1 through 10 (collectively, “Defendants™), at all times relevant to this Complaint, owned,
operated, and managed the hazardous waste treatment and storage facility located at 11855 White
Rock Road, Rancho Cordova, California (referred to as the “Facility™).

2.  Enforcement History: Defendants have a long and troubled history of violating

the Hazardous Waste Control Law, chapter 6.5 of division 20 of the California Health and Safety
Code and its implementing regulations set forth in the California Code of Regulations, title 22,
division 4.5, section 66260.1 et seq. (“HWCL”) in connection with their operations of the
Facility. As set forth below in detail, the Department found violations of the HWCL at
Defendants’ Facility in 2009, 2011, 2013, 2014, 2015, 2016, 2017, and 2018. Pursuant to a
consent order with the Department entered on October 12, 2010, Defendant GEM admitted to the
2009 violations, agreed to a schedule of compliance, and paid $574,000 in penalties to the
Department (“2010 Consent Order”). The Department and Defendants settled the 2011-2017
violations in a Final Judgment on Consent and Permanent Injunction entered by this Court on
October 19, 2018 (“2018 Final Judgment”) pursuant to which Defendants paid the Department
$1,412,000 in civil penalties and agreed to be bound by the injunctive terms in the 2018 Final
Judgment. People of the State of California v. GEM and Stericycle, Sacramento Superior Court,
Case No. 34-2017-00221348. As part of the 2018 Final Judgment, Defendants stipulated that the
violations alleged in the 2017 Complaint (“2017 Complaint”) against Defendants for violations
identified by the Department between 2011-2017 are deemed proven and may be considered as a
basis for, inter alia, enhanced penalties in any future HWCL enforcement or the Department’s
determination in a permitting proceeding, decision, and/or process (2018 Final Judgment at q13).
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A copy of the 2010 Consent Order, 2017 Complaint, and 2018 Final Judgment are
attached as Exhibits A, B, and C, respectively, to this Complaint.

3. The Current Action:

The Department inspectors conducted an inspection at the Facility on June 25-
26, 2018 (“2018 Inspection”), reviewed the Facility’s documents and identified, once again, that
Defendants violated the HWCL by mismanaging hazardous waste, including many serious and
repeat violations as described below.

4.  The Department hereby seeks injunctive relief and civil penalties against the
Defendants for the violations identified in this Complaint pursuant to Health and Safety Code
sections 25181, 25184, 25188, 25189, and 25189.2, and enhanced civil penalties against the
Defendants for repeat and continued violations of the HWCL.

PLAINTIFF

5. The Department is a state agency organized and existing pursuant to section
58000 et seq. of the California Health and Safety Code. The Department is the state agency
responsible for administering and enforcing the HWCL.

6.  Meredith Williams is the Director of the Department.

7.  Health and Safety Code sections 25181, subdivision (a), and 25182 authorize
the Attorney General of the State of California, at the request of the Department, to commence an
action in the name of the People of the State of California for civil penalties and injunctive relief
under the HWCL. The Department has requested the Attorney General to apply to this Court for
injunctive relief and civil penalties pursuant to Health and Safety Code sections 25181, 25184,
25188, 25189, and 25189.2 for violations of the HWCL by Defendants.

DEFENDANTS

8.  Based on information and belief, Defendant GEM has owned and operated the
Facility from at least 2009 to at least the date of the 2018 Inspection and did and does business
under the name PSC Environmental Services of Rancho Cordova, LLC.
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9.  Based on information and belief, Defendant Stericycle Environmental or
Defendant Stericycle, Inc., or both, owned and/or operated the Facility from on or about 2014 to
at least the date of the 2018 Inspection.

10.  When reference is made in this Complaint to any act of Defendants, such
allegation shall mean that the officers, directors, employees, agents, or representatives of
Defendants did, or authorized, such acts or intentionally and/or negligently failed to adequately or
properly supervise, control, or direct their employees and/or agents while engaged in the
management, direction, operation, or control of the affairs of the Facility.

11. Defendants are each “persons” as that term is defined by Health and Safety
Code section 25118.

12.  The names and capacities, whether individual, corporate, or otherwise, of
defendants named herein as Does 1 through 10, inclusive, are unknown at this time to the
Department. The Department therefore sues said defendants by such fictitious names. The
Department will seek leave to amend this Complaint to show their true names and capacities
when the names have been ascertained. Plaintiff is informed and believes, and on that basis
alleges, that each defendant designated as a DOE defendant is responsible, along with the named
Defendants, for the hazardous waste violations alleged in this Complaint.

13.  Each reference in this Complaint to “Defendants” refers not only to the named
Defendants, but also all DOE defendants sued under fictitious names.

JURISDICTION AND VENUE

14. This Court has jurisdiction pursuant to California Constitution Article VI,
section 10 and Health and Safety Code section 25181.

15. This Complaint has been filed within five (5) years of the Plaintiff discovering
the HWCL violations alleged herein.

16. Venue is proper in this Court pursuant to Health and Safety Code section 25183
in that the violations at issue occurred at the Facility, which is in Sacramento County.

/11
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17. This action is an unlimited civil case because the amount of penalties requested
exceeds twenty-five thousand dollars ($25,000) and because none of the Plaintiff’s causes of
action meets the criteria for limited civil cases in the Code of Civil Procedure.

STATUTORY AND REGULATORY BACKGROUND

18. The State of California has enacted a comprehensive statutory and regulatory
framework for the generation, handling, treatment, transport, and disposal of hazardous wastes.
The framework contained in the HWCL mandates a “cradle to grave” registration, tracking,
storage, treatment, and disposal system for the protection of the public from the risks posed by
hazardous wastes and for the protection of the environment—i.e., soil, air, surface water,
groundwater—f{rom contamination by hazardous wastes and their constituents. All terms defined
in the Complaint shall be interpreted as provided in, and consistent with, the HWCL.

19. Pursuant to Health and Safety Code sections 25101, subdivision (d) and 25159-
25159.9, California administers the HWCL in lieu of federal administration of the federal
Resource Conservation and Recovery Act (“RCRA”), which is codified at 42 United States Code
section 6901 et seq. Federal law prohibits California from imposing any requirements less
stringent than those authorized under RCRA. (42 U.S.C. § 6929.) Certain provisions in the
HWCL are stricter than the analogous provisions in RCRA.

20. The HWCL provides that the Department shall adopt, and revise when
appropriate, standards and regulations for the management of hazardous waste to protect, inter
alia, the public health and environment. (Health & Saf. Code § 25150.) Accordingly, the
Department has promulgated regulations setting forth numerous and extensive environmental and
health protective requirements for the day-to-day operation of hazardous waste generators,
transporters, and owners and operators of hazardous waste facilities. (See Cal. Code. Regs. tit.
22, § 66260.1 et seq.)

21. The HWCL, at Health and Safety Code section 25201, subdivision (a), provides
that an owner or operator of a hazardous waste facility may not “accept, treat, store, or dispose of
a hazardous waste at the facility, area, or site, unless the owner or operator holds a hazardous

waste facilities permit or other grant of authorization from the Department to use and operate the
5
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facility, area, or site...”

22. The HWCL, at Health and Safety Code section 25200, subdivision (a),
authorizes the Department to issue operating permits, called hazardous waste facilities permits, to
the owners and operators of facilities managing hazardous wastes.

23.  The HWCL requires that the owner and operator of a hazardous waste facility
comply with the provisions of the facility’s hazardous waste permit.

a.  Health and Safety Code section 25202, subdivision (a) requires the owner or
operator of a hazardous waste facility who holds a hazardous waste facilities permit to “comply
with the conditions of [that] permit.”

b.  California Code of Regulations, title 22, section 66270.30 subdivision (a)
requires that the “permittee comply with the conditions of the permit” and specifies that any
“noncompliance . . . constitutes a violation of the [HWCL] and is grounds for” enforcement.

ENFORCEMENT AUTHORITY UNDER THE HWCL

24. The HWCL authorizes the Court to impose civil penalties under two distinct
and alternative statutory provisions. Section 25189 of the Health and Safety Code creates liability
for any negligent or intentional violation of the HWCL. Section 25189.2 is a strict liability
provision, which creates liability for any violation of the HWCL. A person may not be held liable
for a civil penalty under both section 25189 and section 25189.2 for the same act. (Health & Saf.
Code, § 25189.2, subd. (f).)

25. Effective January 1, 2018, the HWCL authorizes the Court to impose a civil
penalty of up to seventy thousand dollars ($70,000) per day for each violation of a separate
provision of the HWCL. For continuing violations, the HWCL authorizes the Court to impose a
penalty of up to seventy thousand dollars ($70,000) for each day that a violation continues. (see,
e.g., Health & Saf. Code, §§ 25189, subd. (b) and 25189.2, subd. (b).)

26. In addition, Health and Safety Code section 25188 provides that a person
subject to an order under Health and Safety Code section 25187 who does not comply with that
order shall be subject to a civil penalty of not more than seventy thousand dollars ($70,000) for

each day of noncompliance.
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27. Defendants are subject under Health and Safety Code section 25187 to comply
with the Imminent and Substantial Endangerment Determination and Enforcement Order that was
issued by the Department in 2013 (“2013 ISE Order”) after two fires and an explosion occurred at
the Facility resulting from the mismanagement of hazardous waste by Defendant GEM as more
fully described in Paragraphs 37-42.

28. Health and Safety Code sections 25181 and 25184, authorizes and directs the
Court to enjoin any ongoing or potential violation of the HWCL.

29. Section 25181 of the Health and Safety Code provides:

“when the Department determines that any person has engaged in, is engaged in, or is
about to engage in any acts or practices which constitute or will constitute a violation of any
provision of the HWCL or any rule, regulation, covenant, standard, requirement or order
issued, promulgated or executed thereunder, and when requested by the [D]epartment, . . .
the Attorney General may apply to the superior court for an order enjoining such acts or
practices, or for an order directing compliance, and upon a showing by the [D]epartment
that the person has engaged in or is about to engage in any such acts or practices, a
permanent or temporary injunction, restraining order, or other order may be granted.”

30. Health and Safety Code section 25184 provides that in civil actions brought

pursuant to the HWCL in which an injunction or temporary restraining order is sought:

It shall not be necessary to allege or prove at any stage of the proceeding that
irreparable damage will occur should the temporary restraining order, preliminary
injunction, or permanent injunction not be issued; or that the remedy at law is
inadequate, and the temporary restraining order, preliminary injunction, or permanent
injunction shall issue without such allegations and without such proof.

GENERAL ALLEGATIONS

The Facility:

31. The Facility is situated on a 4.5-acre parcel adjacent to White Rock Road and is
identified by Sacramento County Assessor Parcel Number 072-0530-001. The Facility includes,
but is not limited to, an administrative building, a lab, truck parking, a loading and unloading
area, five hazardous waste management units known as Areas A, B, C, and D, and a drum crusher
unit. The drum crusher unit is currently undergoing regulatory closure as required by California
Code of Regulations, title 22, division 4.5, chapter 14, article 7 (Closure and Post-Closure).

11/
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32. At the times relevant to this Complaint, one or more of the Defendants owned
and/or operated the Facility and continue to own and operate the Facility.

33. Defendants have operated and continue to operate the Facility as an active
permitted hazardous waste management facility. The Facility has a permitted capacity of
approximately 82,320 gallons of hazardous waste. The Facility’s current hazardous waste permit,
(“Permit”), which also incorporates by reference the Part A and Part B permit application
(“Permit Part A” and “Permit Part B”’), was issued by the Department on April 25, 2007 and was
subsequently modified. The Permit expired on April 25, 2017.

34. Defendants continue to operate the Facility pending the Department’s review of
a permit renewal application submitted to the Department in October 2016.

35.  Under the Permit, Defendants are authorized by the Department to engage in
the following hazardous waste management activities at the Facility: (1) sampling, (2) storage, (3)
packaging and re-packaging, (4) bulking and consolidation of containers, and (5) container
crushing and equipment flushing, in accordance with the conditions set forth in the Permit.

Defendants’ History of HWCL Violations at the Facility Between 2009 — 2017

Including Fires and an Explosion Due to Mixing of Incompatible Hazardous Waste and

Intentional Conduct

36. Pursuant to the terms of the 2010 Consent Order, Defendant GEM admitted to
HWCL violations, including the storage of incompatibles, and paid five hundred seventy-four
thousand dollars ($574,000) in penalties. Defendants have repeatedly stored incompatible
hazardous waste at the Facility in violation of the HWCL. The Department identified violations
for the storage of incompatible hazardous waste in 2009, 2011, 2013, 2015, 2016, and most
recently during the 2018 inspection of the Facility.

37. Since 2011, one (1) explosion and three (3) fires have occurred at the Facility
due to the mixing of incompatible hazardous waste and/or intentional conduct by Defendants
while managing hazardous waste. The explosion occurred on March 8, 2011, when Defendant
GEM mixed incompatible hazardous waste by bulking soluble organics with twenty-two (22)

gallons of nitric acid into a drum, resulting in a violent and uncontrolled reaction. The reaction
8
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caused an explosion that ruptured the drum and launched it approximately fifteen (15) feet in the
air, spraying hot, concentrated acid throughout most of the Facility’s repackaging area. The
explosion also released vapors and hazardous waste to the surrounding environment.

38. The first fire at the Facility occurred on August 2, 2011, when Defendant GEM
mixed incompatible hazardous waste by consolidating oxidizing pool chemicals, including acids
and oxidizers, into a 55-gallon drum, and then closed the drum’s lid. Shortly thereafter, the drum
began to emit a yellowish-green gas. The drum pressurized sufficiently to blow the lid off the
drum, and the drum caught fire. The fire spread to consume a total of four (4) plastic drums of
hazardous waste. The local fire department subsequently arrived and extinguished the fire, but
their response efforts resulted in two firefighters being sent to the local hospital for observation.

39. The second fire at the Facility occurred in March 2013. Beginning on February
28, 2013, Defendant GEM mixed incompatible waste by consolidating hazardous waste solids
and trash into a roll-off bin. On March 3, 2013, the bin that Defendant GEM mixed hazardous
waste in began to smolder. A passerby observed flames coming from the Facility and called the
fire department who arrived and extinguished the fire. The fire, which burned for five hours and
released smoke and potentially toxic constituents into the environment, was caused by an
exothermic reaction that occurred from mixing incompatible wastes.

40. In response to the 2011 explosion and 2011 and 2013 fires, the Department
issued the 2013 ISE Order to Defendant GEM, ordering Defendant GEM to immediately cease
the bulking and consolidation of all hazardous waste operations at the Facility until the
Department authorized Defendant GEM to resume operations because of the “... continuing
inability of Respondent [Defendant GEM] to take precautions sufficient to prevent fires,
explosions, or other violent or non-violent reactions that could potentially release hazardous
wastes to the environment ...” (2013 ISE Order at p. 5.) A copy of the 2013 ISE Order is
attached as Exhibit D to this Complaint. The 2013 ISE Order applies to Defendant GEM, “and its
officers, directors, agents, employees, contractors, consultants, receivers, trustees, successors, and
assignees, including but not limited to individuals, partners, and subsidiary and parent

corporations.” (2013 ISE Order at p.10.).
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41. Defendant GEM was authorized to resume bulking and consolidation operations
at the Facility on October 21, 2013 after it agreed to revise its existing Standard Operating
Procedures (“SOP”’) and modify the Permit to institute a safety protocol to prevent the
reoccurrence of fires and explosions due to incompatibles being mixed together. Permit Part B,
section V, Attachment V8-A, “Container Process Form-Permit Specific” (“Permit Process Form™)
was part of the revised SOP and embodies the safety protocol that was developed in response to
the 2013 ISE Order to prevent the reoccurrence of fires and explosions. The Permit Process Form
is attached as Exhibit E to this Complaint.

42. The safety protocol required Defendants to conduct screening and/or testing for
incompatible wastes prior to bulking or consolidating wastes together, to record the screening
and/or testing results on the Permit Process Form, and to have a chemist or facility management
personnel review the screening and/or test results to determine whether bulking or consolidation
can occur. Review and approval by the chemist or facility management would be evidenced by
their respective signature on the Permit Process Form.

43. The third fire at the Facility occurred on August 7,2017. The fire occurred
when two (2) employees intentionally poured liquid naphthalene (flammable) onto paper and lit
the paper on fire with a lighter where other employees were also consolidating hazardous waste
and where other ignitable hazardous waste was located.

44. The Department also inspected the Facility in 2014, 2015, 2016, and 2017. The
Department found that Defendants violated the HWCL during each of these inspections. The
Department filed the 2017 Complaint, which included the violations at the Facility identified by
the Department between 2011 and 2017. As noted above, the violations alleged in the 2017
Complaint were resolved pursuant to the terms of the 2018 Final Judgment.

Current Action for Violations of the HWCL in 2018 by Defendants

45. The Department’s 2018 inspection of the Facility again found multiple
instances of serious and/or repeat HWCL violations by Defendants, including,
a. Fifty (50) instances of stored and/or failed to properly segregate

incompatible hazardous waste from one another,
10
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b. One hundred forty-two (142) instances of failing to use the safety
protocol to prevent incompatibles from being mixed together during bulking activities as required
by the Permit and 2013 ISE order,

c. Forty-seven (47) instances of storing hazardous waste beyond the
Facility’s 10-day storage limit,

d. At least twenty (20) instances of failing to mark when hazardous
waste containers became empty,

e. Incorrectly labeling hazardous waste during storage,

f. Failing to remove spills, leaks, and/or liquids from secondary
containment systems,

g. Storing hazardous waste in containers that were not in good
condition (e.g., some of the containers had structural defects) during storage, and

h. Forty-two (42) instances of failing to use the required air pollution
control device (i.e., an organic air scrubber) designed to vent organic vapors, e.g., flammable

vapors when bulking organic hazardous waste.

FIRST CAUSE OF ACTION
REPEAT VIOLATION
(Management of Incompatible Wastes in Violation of Health & Saf. Code
§ 25202, subd. (a), Cal. Code Regs., title 22, §§
66264.177, subds. (a) and (c) and 66270.30, subd. (a))

46. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

47. California Code of Regulations, title 22, section 66260.10 defines
“incompatible waste” as “a hazardous waste which is unsuitable for (a) placement in a particular
device or facility because it may cause corrosion or decay of containment materials (e.g.,
containment inner liners or tank walls); or (b) commingling with another waste or material under
uncontrolled conditions because the commingling might produce heat or pressure, fire or
explosion, violent reaction, toxic dusts, mists, fumes, or gases or flammable fumes or gases.”

/17
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48. California Code of Regulations, title 22, section 66264.177 subdivision (c)
provides that, a “container holding a hazardous waste that is incompatible with any waste or other
materials transferred or stored nearby in other containers, piles, open tanks, or surface
impoundments shall be separated from the other materials or protected from them by means of a
dike, berm, wall, or other device.”

49. Health and Safety Code section 25202, subdivision (a) and California Code of
Regulations, title 22, section 66270.30, subdivision (a) provides that the owner and/or operator of
a hazardous waste facility who holds a hazardous waste facilities permit is required to comply
with the conditions of the hazardous waste permit.

50. Sections VIII(D)(1)(d)(1) and VIII(E)(1) (b) of the Permit Part B requires the
separation of containers of incompatible hazardous waste in Area A.

51.  Sections VI(E)(8) and VIII(H)(1)(h) of the Permit Part B prohibit containers of
incompatible wastes from being placed within the same cell in Area B. In addition, section
VIII(H)(1)(h) of the Permit Part B requires that containers of incompatible waste stored in
different cells in Area B, be segregated in accordance with California Code of Regulations, title
22, section 66264.177, subdivision (c).

52.  Sections VI(G)(1) and (4) of the Permit Part B prohibits the storage of
incompatible material within Area C. Section VIII(H)(1)(h) of the Permit Part B states that Area
C will follow the requirements [segregation requirements] specified in Section V, Paragraph
(G)(3)(a) of the permit.

53. Defendants violated Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, sections 66264.177, subdivisions (a) and (c), and
66270.30, subdivision (a) and the Permit by failing to appropriately separate incompatible
hazardous waste by means of a dike, berm, wall, or other device as follows:

a.  On or prior to June 25, 2018, Defendants failed in at least nine (9) instances to
properly separate containers of incompatible wastes such as oxidizers and flammable liquids, by a
dike, berm, wall or other device in Areas B and C. (Health & Saf. § 25202, subd. (a) and Cal.

Code Regs., tit. 22, §§ 66270.30, subd. (a) and 66264.177, subd. (c).)
12
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b.  OnJune 25, 2018, the Department requested the Facility’s daily inspection logs
(“daily logs™) from January 2018 through June 2018. After reviewing the daily logs provided by
the Defendants, the Department also determined that Defendants failed to separate containers of
incompatible hazardous waste at least an additional forty-one (41) times in Areas A, B, and C
between January 2018 and June 2018. (Health & Saf. § 25202, subd. (a) and Cal. Code Regs., tit.
22, §§ 66270.30, subd. (a) and 66264.177, subd. (c).)

c.  This is the seventh inspection of the Facility in which the Department found
that Defendant(s) improperly stored and/or failed to properly segregate incompatible hazardous
waste. Defendant(s) previously stored incompatible hazardous waste together in violation of the
HWCL and the Permit Part B at the Facility in 2009, 2011, 2013, 2015, 2016, and 2017, which at
times resulted in fires and explosions at the Facility.

54. Each violation of Health and Safety Code section 25202 subdivision (a),
California Code of Regulations, title 22, sections 66264.177, subdivisions (a) and (c), and
66270.30, subdivision (a) subjects Defendants to a separate penalty for each day during which
each violation occurred or continued, according to proof at trial, pursuant to Health and Safety
Code section 25189, subdivision (b) or in the alternative, Health and Safety Code section
25189.2, subdivision (b).

55. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment 9 13).

56. The Department is further entitled to injunctive relief to prevent future
violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

/11
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SECOND CAUSE OF ACTION
REPEAT VIOLATION

(Failure to Follow Safety Protocol Encapsulated in Permit Process Form for the Management of
Ignitable, Reactive, or Incompatible Hazardous Wastes and Improper Bulking in Violation of
Health & Saf. Code, §§ 25202, subd. (a), 25188 and Cal. Code Regs., tit. 22, §§ 66270.30, subd.
(a), 66264.17, subds. (a) and (b), and 2013 ISE Order)

57. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

58. Health and Safety Code section 25202, subdivision (a) and California Code of
Regulations, title 22, section 66270.30, subdivision (a) provides that the owner and/or operator of
a hazardous waste management facility who holds a hazardous waste facilities permit is required
to comply with the conditions of the hazardous waste permit.

59. California Code of Regulations, title 22, section 66264.17, subdivision (a)
requires that an owner and/or operator of a facility take precautions to prevent accidental ignition
or reaction of ignitable or reactive waste.

60. California Code of Regulations, title 22, section 66264.17, subdivision (b)
requires that an owner and/or operator of a facility prevent reactions which generate extreme heat
or pressure, fire or explosions, or violent reactions.

61. The Schedule of Compliance, section 4.2.1 of the 2013 ISE Order issued
pursuant to Section 25187 required Defendants to revise its Permit and SOP to implement a safety
protocol to prevent fires and explosions or other violent or non-violent reactions that could
potentially release hazardous waste to the environment by ensuring incompatible wastes are not
bulked or consolidated together.

62. The Schedule of Compliance, section 4.3 of the 2013 ISE Order issued pursuant
to Section 25187 provides that after the Department approves the safety protocol, Defendants will
implement the plans.

63. Permit Part B sections V(C)(10), V(D)(1), V(G)(1), and the Permit Process
Form are part of the safety protocol instituted and required to be followed to ensure “safe and
appropriate methods of handling of wastes within the facility” and ensure proper oversight for

bulking and consolidation of hazardous waste.
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64. The Permit Process Form encapsulates the safety protocol Defendants are
required to follow, including documenting the physical state of the hazardous waste, performing a
radioactivity screen, conducting commingled hazardous waste compatibility testing before
bulking hazardous waste and obtaining the signature of a chemist or facility manager who has
reviewed and approved the Permit Process Form to ensure that the safety protocol has been
followed, no evidence of an incompatible reaction was observed, and that bulking or
consolidation is appropriate. The commingled hazardous waste compatibility test involves
pouring small amounts of liquid from each source container to be bulked, into a separate, small
container, where the liquids are stirred, and the mixture must sit for a set period time. If any
incompatible reactions (e.g., signs of heat or bubbling) are observed, those reactions are noted on
the Permit Process Form as potential incompatible reactions, and the waste intended to be bulked
will not be bulked.

65. Between January 1, 2018 and June 25, 2018, Defendants violated Health and
Safety Code section 25202, subdivision (a), California Code of Regulations, title 22, sections
66270.30, subdivision (a) and 66264.17, subdivisions (a) and (b), and the 2013 ISE Order by
failing to perform and/or document compliance with the safety protocol, including the comingled
compatibility testing and/or failing to obtain written approval by the chemist or facility
management prior to bulking wastes on at least one hundred and forty-two (142) occasions.

66. Only six (6) months earlier, on July 28, 2017, Defendants represented to the
Department that it had “reinstalled” the Permit Process Form in response to a similar violation
where Defendants had failed to obtain the approval of the facility chemist prior to bulking
hazardous waste. In a letter to DTSC on July 28, 2017, Defendants informed the Department they
had “reinstalled the permit sample form that includes signatures as a gesture of cooperation.
GEM is planning to re-work the associated approval methods and documentation to preclude
future misunderstandings.” (“7/28/17 Letter” at p. 3). A copy of the 7/28/17 Letter is attached as
Exhibit F to the Complaint.
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67. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, sections 66270.30, subdivision (a), 66264.17,
subdivision (a) and (b), subjects Defendants to a separate penalty for each day during which each
violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code
section 25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2
subdivision (b).

68. Failure to comply with the terms of the 2013 ISE Order subjects Defendants to
costs and penalties for any costs incurred by the Department resulting from Defendants failure to
comply.

69. Health and Safety Code section 25188 provides that any person subject to a
Schedule of Compliance issued pursuant to Section 25187 who does not comply with that
schedule shall be subject to a civil penalty of not more than seventy thousand dollars ($70,000)
for each day of noncompliance.

70. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment § 13).

71.  The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

THIRD CAUSE OF ACTION
(Failure to Use Air Pollution Control Device in Violation of Health & Saf.
Code § 25202, subd. (a), and Cal. Code Regs., tit. 22, § 66270.30, subd. (a))

72. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

73. The owner and/or operator of a hazardous waste facility who holds a hazardous
waste facilities permit is required to comply with the conditions of the hazardous waste permit.
(Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd. (a).)

74.  Section VIII(E)(1)(b) of the Permit Part B requires that Defendants use the

appropriate scrubber, an air pollution control device, during bulking operations. This requirement
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helps to vent or capture vapors from the hazardous waste management operations before vapors
can build up in the room, be released outside of the Facility, or be harmful to employees.

75. Between January 2018 and June 2018, Defendants violated Health and Safety
Code section 25202, subdivision (a) and California Code of Regulations, title 22, section
66270.30, subdivision (a) by failing to use the organic scrubber at the Facility as required by the
Permit at least 42 times while bulking organic hazardous waste, e.g., flammable waste inside
Area C.

76. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects Defendants to
a separate penalty for each day during which each violation occurred or continued, according to
proof at trial, pursuant to Health and Safety Code sections 25189, subdivisions (a) and (b) or in
the alternative, Health and Safety Code section 25189.2, subdivisions (a) and (b).

77. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment § 13).

78. The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

FOURTH CAUSE OF ACTION
REPEAT VIOLATION

(Improper Storage of Hazardous Waste in Area A in Violation of Health & Saf. Code,
§ 25202, subd. (a), Cal. Code Regs., tit. 22, § 66270.30, subd (a))

79. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

80. The owner and/or operator of a hazardous waste facility who holds a hazardous
waste facilities permit is required to comply with the conditions of the hazardous waste permit.
(Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd (a).)
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81. Permit Part IV, Unit Area A and sections VI(D) and VIII(E)(1)(b) of the Permit
Part B specifies that Area A is a temporary staging area for receiving, inspecting, repackaging,
and preparation of containerized waste for shipping. Hazardous waste containers can only be
stored in Area A for no longer than ten (10) days.

82. Between January 2018 and June 2018, Defendants violated the Health and
Safety Code section 25202, subdivision (a), California Code of Regulations, title 22, section
66270.30, subdivision (a), and the Permit by storing hazardous waste containers in Area A for
longer than ten (10) days on at least forty-seven (47) separate days.

83. This is the fourth inspection of the Facility in which the Department found that
Defendant(s) improperly stored hazardous waste for longer than the ten (10)-day limit in Area A.
Defendant(s) previously stored hazardous waste containers for longer than the allowed ten (10)
days in Area A in violation of the HWCL, Permit, and Permit Part B in 2014, 2016, and 2017.

84. Each violation of Health and Safety Code, section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects Defendants to
a separate penalty for each day during which each violation occurred or continued, according to
proof at trial, pursuant to Health and Safety Code section 25189, subdivision (b) or in the
alternative, Health and Safety Code section 25189.2, subdivision (b).

85. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment § 13).

86. The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).
FIFTH CAUSE OF ACTION
REPEAT VIOLATION

(Failure to Properly Mark Containers in Violation of Health & Saf. Code § 25202, subd.
(a), and Cal. Code Regs., tit. 22, §§ 66270.30, subd. (a), 66266.80, subd. (a))

87. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.
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88. The owner and/or operator of a hazardous waste management facility who holds
a hazardous waste facilities permit is required to comply with the conditions of the hazardous
waste permit. (Health & Saf. Code, § 25202, subd. (a) Cal. Code Regs., tit. 22, § 66270.30, subd.
(a).)

89. California Code of Regulations, title 22, section 66266.80, subdivision (a)
requires spent lead-acid storage batteries or their components be managed as hazardous waste
(unless specifically exempted in California Code of Regulations, title 22, Chapter 16, Article 7).

90. Section VIII(D)(1)(f)(2) of the Permit Part B specifies that containers must be
labeled with the Department of Transportation (DOT) hazard class and proper shipping
description.

91.  On, and prior to, June 25 and 26, 2018, Defendants violated Health and Safety
Code section 25202, subdivision (a), California Code of Regulations, title 22, sections 66270.30,
subdivision (a), 66266.80, subdivision (a), and the Permit Part B by: (1) improperly affixing a
universal waste label to two fifty—five gallon drums containing “Automotive Type” spent lead
batteries instead of identifying the batteries as hazardous waste; and (2) mislabeling
formaldehyde solution as a DOT Class 6 and Class 8 DOT hazardous material instead of a Class 3
DOT flammable material.

92. This is the third inspection of the Facility in which the Department found that
Defendant(s) improperly labeled hazardous waste, including waste Automotive Type spent lead
acid batteries. In addition to the 2018 violations, Defendant(s) previously improperly labeled
hazardous waste containers in violation of the HWCL and the Permit Part B in 2014 and 2016.

93. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, sections 66270.30 subdivision (a) and 66266.80
subdivision (a) subjects Defendants to a separate penalty for each day during which each
violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code
section 25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2,
subdivision (b).

11/
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94. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment § 13).

95. The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

SIXTH CAUSE OF ACTION
REPEAT VIOLATION

(Failure to Properly Mark Empty Containers in Violation of Health &
Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, §§ 66270.30,
subd. (a) and 66261.7, subd. (f))

96. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

97. The owner and/or operator of a hazardous waste facility who holds a hazardous
waste facilities permit is required to comply with the conditions of the hazardous waste permit.
(Health & Saf. Code § 25202, subd. (a) and California Code of Regulations, title 22, section
66270.30, subd. (a).)

98. California Code of Regulations, title 22, section 66261.7, subdivision (f)
provides that a container larger than five (5) gallons in capacity shall be marked with the date it
has been emptied.

99. Section VIII(E)(2) of the Permit Part B requires that empty containers at a
hazardous waste facility must be marked to identify them as empty.

100. On or prior to June 25, 2018, Defendants violated Health and Safety Code
section 25202, subdivision (a), California Code of Regulations, title 22, section 66270.30,
subdivision (a), and Permit Part B by failing to mark approximately twenty to forty (20-40) empty
containers larger than five (5) gallons in capacity that once held hazardous waste with the dates
the containers were emptied.

101. This is the fifth inspection of the Facility in which the Department found that
Defendant(s) failed to mark containers to identify them as empty. Defendant(s) previously failed

to mark containers to identify them as empty in violation of the HWCL and Permit Part B in
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2011, 2015, 2016, and 2017.

102. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, sections 66270.30, subdivision (a) and 66261.7,
subdivision (f) subjects Defendants to a separate penalty for each day during which each violation
occurred or continued, according to proof at trial, pursuant to Health and Safety Code section
25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2,
subdivision (b).

103. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment 9 13).

104. The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

SEVENTH CAUSE OF ACTION
REPEAT VIOLATION

(Failure to Properly Manage Containers in Violation of Health and Safety Code §
25202 subd. (a), California Code of Regulations, title 22, §§ 66264.171,66264.173
subd. (b), and 66270.30 subd. (a))

105. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

106. California Code of Regulations, title 22, sections 66264.171 and 66264.173
subdivision (b) provide that containers holding hazardous waste must be in good condition and
cannot be stored in a manner that may cause the containers to leak and if containers holding
hazardous waste begin to leak, the owner and/or operator shall transfer the hazardous waste to a
container in good condition.

107. The owner and/or operator of a hazardous waste facility who holds a hazardous
waste facilities permit is required to comply with the conditions of the hazardous waste permit.
(Health & Saf. Code § 25202, subd. (a) and California Code of Regulations, title 22, section
66270.30, subd. (a).)

11/
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108. Section VIII(H)(1)(b) of the Permit Part B requires that if a container holding
waste is found to be damaged during receiving or any phase of storage or processing, the operator
will overpack, transfer, or re-package the container.

109. On and prior to June 25, 2018, Defendants violated California Code of
Regulations, title 22, sections 66264.171 and 66264.173, subdivision (b) by storing hazardous
waste in Areas B and C in seven (7) separate containers with structural defects. Containers were
torn, dented, or damaged.

110. This is the second inspection of the Facility in which the Department found that
Defendant(s) used containers that were not in good condition. In addition to the 2018 violations,
Defendant(s) previously stored hazardous waste in containers that were not in good condition in
violation of California Code of Regulations, title 22, sections 66264.171 in 2016.

111. Each violation of California Code of Regulations, title 22, sections 66264.171
and 66264.173 subdivision (b) subjects Defendants to a separate penalty for each day during
which each violation occurred or continued, according to proof at trial, pursuant to Health and
Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety Code 25189.2,
subdivision (b).

112. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment § 13).

113. The Department is further entitled to injunctive relief to and prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

EIGHTH CAUSE OF ACTION
(Failure to Properly Close Containers in Violation of Cal. Code
Regs., tit. 22, § 66264.173, subd. (a))

114. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.
115. California Code of Regulations, title 22, section 66264.173 subdivision (a)
provides that containers holding hazardous waste shall always be closed during transfer and

storage, except when it is necessary to add or remove waste.
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116. On and prior to June 25, 2018, Defendants violated California Code of
Regulations, title 22, section 66264.173, subdivision (a) by failing to ensure that at least five (5)
containers of hazardous waste in Area C were closed.

117. Each violation of California Code of Regulations, title 22, section 66264.173
subdivision (a) subjects Defendants to a separate penalty for each day during which each
violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code
section 25189, subdivision (b) or in the alternative, Health and Safety Code 25189.2,
subdivision (b).

118. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment 9 13).

119. The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

NINTH CAUSE OF ACTION
(Failure to Remove Spilled or Leaked Hazardous Waste in a Timely Manner as Necessary in
Violation of Cal. Code Regs., title 22, § 66264.175, subd. (b)(5))

120. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

121. California Code of Regulations, title 22, section 66264.175, subdivision (b)(5)
provide that the containment system shall be operated to drain and remove liquids resulting from
leaks, spills, or precipitation and that spilled or leaked waste and accumulated precipitation shall
be removed from the sump or collection area in as timely a manner is necessary.

122. From at least January 2018 through June 2018, Defendants violated California
Code of Regulations, title 22, section 66264.175, subdivision (b)(5) by failing to operate the
containment system(s) in Area C to remove spilled or leaked waste or accumulated precipitation
in a timely manner.

123. Each violation of California Code of Regulations, title 22 sections 66264.175,

subdivision (b)(5) subjects Defendants to a separate penalty for each day during which each
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violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code
section 25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2,
subdivision (b).

124. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment 9 13).

125. The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

TENTH CAUSE OF ACTION

(Failure to Properly Stack and Palletize Containers in Violation of
Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22,
§ 66270.30 subd. (a))

126. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

127. The owner and/or operator of a hazardous waste facility who holds a hazardous
waste facilities permit is required to comply with the conditions of the hazardous waste permit.
(Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd. (a).)

128. Sections VI(E)(7) and VIII(E)(1)(b) of the Permit Part B require that
Defendants store containers on pallets and only allows for double stacking of containers in Area
B.

129. On or prior to June 25, 2018, Defendants violated Health and Safety Code
section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30,
subdivision (a) by triple stacking containers in Area B, Cell 5.

130. On or prior to June 25, 2018, Defendants also violated Health and Safety Code
section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30,
subdivision (a) by stacking five-gallon buckets on top of other containers instead of placing them
on pallets. In addition, Defendants’ daily logs note three (3) of containers stacked improperly or
on broken pallets.
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131. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects Defendants to
a separate penalty for each day during which each violation occurred or continued, according to
proof at trial, pursuant to Health and Safety Code section 25189, subdivisions (a) and (b) or in the
alternative, Health and Safety Code section 25189.2, subdivisions (a) and (b).

132. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment 9 13).

133. The Department is further entitled to injunctive relief to prevent future

violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

ELEVENTH CAUSE OF ACTION
(Storage of Containers in Unauthorized Areas in Violation of
Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22,
§ 66270.30 subd. (a))

134. Paragraphs 1 through 45 are re-alleged as if fully set forth herein.

135. The owner and/or operator of a hazardous waste facility who holds a hazardous
waste facilities permit is required to comply with the conditions of the hazardous waste permit.
(Health & Saf. Code § 25202, subd. (a) and Cal. Code of Regs., tit. 22, § 66270.30, subd. (a).)

136. Section V(G)(3)(a) of the Permit Part B prohibits the storage of DOT class 6
poisonous liquid hazardous waste in Area B, Cell 5. Area B, Cell 5 is intended for Flammable
Solids, including Water Reactives.

137. Section V(G)(3)(a) of the Permit Part B prohibits the storage of DOT Class 3
flammable hazardous waste in Area B, Cell 4. Area B, Cell 4 is intended for corrosives (alkaline)
oxidizers and organic peroxides. At the time of the inspection, Area B, Cell 4 contained both
corrosives (alkaline) and oxidizers.

138. On and prior to June 25, 2018, Defendants violated Health and Safety Code
section 25202, California Code of Regulations, title 22, section 66270.30, subdivision (a), and

Permit Part B by storing DOT Class 6 poisonous liquid hazardous waste (barium sulfate and
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insulin) with flammable solids and water reactives in Area B, Cell 5 and by storing DOT Class 3
flammable hazardous waste with oxidizers in Area B, Cell 4.

139. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects Defendants to
a separate penalty for each day during which each violation occurred or continued, according to
proof at trial, pursuant to Health and Safety Code section 25189, subdivision (b) or in the
alternative, Health and Safety Code section 25189.2, subdivision (b).

140. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment 9 13).

141. The Department is further entitled to injunctive relief to prevent future
violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

REQUEST FOR RELIEF

142. The Department requests that the Court grant the relief that follows:

a.  Enter judgment that Defendants have violated the HWCL as set forth in the
First through Eleventh Causes of Action;

b.  Enter judgment that Defendants are liable to the Department for civil penalties
for the violations set forth in the First through Eleventh Causes of Action as authorized by Health
and Safety Code section 25189 or, in the alternative, by Health and Safety Code section 25189.2,
in an amount according to proof;

c.  Enter judgment that Defendants are liable to the Department for enhanced civil
penalties for the violations set forth in the First through Eleventh Causes of Action. In the 2018
Final Judgment, Defendants stipulated that the 2011-2017 violations alleged in the 2017
Complaint are deemed proven and may be used in a future enforcement action as a basis for
enhanced penalties. (2018 Final Judgment q 13);

/11
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d.  Enter judgment that Defendants are liable to the Department for costs and

penalties under Health and Safety Code section 25188 and pursuant to section 5.15 of the 2013

ISE Order;

e.  Enter permanent injunctions and other orders enjoining Defendants from

violating the HWCL, the Permit, and the 2013 ISE Order and requiring Defendants to otherwise

comply with the HWCL, the Permit, and the 2013 ISE Order;

f. Grant the Department its costs of suit herein; and

g.  Grant such other and further relief as the court deems just and proper.

Dated: February 14, 2020
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Attorney General of California
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Supervising Deputy Attorney General
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ROSE B. FuA

Deputy Attorney General

Attorneys for Plaintiff People of the State
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- EXHIBIT A
Complaint for Civil Penalties and Injunctive Relief
- People v. GEM and Stericycle



STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of: Docket HWCA 20091998
Consent Order

General Environmental Management of

Rancho Cordova, LLC, dba PSC Health and Safety Code

Environmental Services of Rancho Section 25187

Cordova, LLC

11855 White Rock Road
Rancho Cordova, CA 95742

EPA ID: CAD980884183

Respondent.

1. INTRODUCTION

1.1. Parties. The California Department of Toxic Substances Control
(Department) and General Environmental Management of Rancho Cordova, LLC, dba
PSC Environmental Services of Rancho Cordova, LLC (Respondent) enter into this
Consent Order (Order) and agree as follows:

1.2. Site. Respondent generates, handles, treats, stores, and/or disposes of
hazardous waste at the following site: 11855 White Rock Road, Rancho Cordova, CA
95742 (Site).

1.3. Inspection. The Department inspected the Site on March 11, 19, and 23,
2009.

1.4. Authorization Status. The Department authorized Respondent to manage

hazardous waste by a Hazardous Waste Facility Permit (HWFP) issued on March 21,

2007.




1.5. Jurisdiction Health and Safety Code, section 25187, authorizes the
Department to order action necessary to correct violations and to assess a penalty
when the Department determines that any person has violated specified provisions of
the Health and Safety Code or any permit, rule, regulation, standard, or requirement
issued or adopted pursuant thereto.

1.6. Full Settlement. By their respective signatures below, the Parties, and each

of them, agree that this Order, and all of the terms contained herein, are fair,
reasonable, and in the public interest. This Order shall constitute full settlement of the
violations alleged below. By agreeing to this Order, the Department does not waive any
right to take further enforcement actions within its jurisdiction and involving either the
Respondent(s) or the Site, except to the extent provided in this Order.
1.7. Hearing. Respondent waives any and all rights to a hearing in this matter.
1.8. Admissions. Respondent admits the violations described below.

2. VIOLATIONS ALLEGED

2. The Department alleges the following violations:

2.1. Respondent violated Health & Safety Code, section 25202, subdivision (a),
and section 25200.19, subdivision (c)(3); California Code of Regulations section
66270.30, subdivision (a); and, HWFP, Part V, subsection I, in that on numerous
occasions Respondent exceeded the permitted facility limit of 82,302 gallons of waste in
containers (other than roll-off bins). Respondent also stored hazardous waste on
transport vehicles which, if unloaded, would exceed the permitted capacity of the

originating unit at the hazardous waste facility.




2.2. Respondent violated Health & Safety Code, section 25202, subdivision (a);
California Code of Regulations, title 22, section 66270.30, subdivision (a); and, HWFP
Operations Plan Section VI (C), in that on multiple occasions Respondent stored
hazardous waste in the Loading and Unloading Areas overnight. Respondent’s
Operation Plan specifies that waste will not be left in the Loading and Unloading Area,
outside of a truck, overnight.

2.3. Respondent violated Health & Safety Code, section 25201, subdivision (a);
section 25202, subdivision (a); and, California Code of Regulations, title 22, 66270.30,
subdivision (a); and, HWFP Operation Plan Section VIII(F)(1), in that on multiple
occasions Respondent stored hazardous waste in loaded trailers outside the boundary
of the permitted facility. Respondent also moved loaded transport vehicles out of the
Loading and Unloading Areas before the generator or transporter signed the manifests.

2.4. Respondent violated Health & Safety Code, section 25200.19, subdivision
(c)(1), in that on numerous occasions hazardous waste moved into the Loading and
Unloading Area was not moved directly between trucks and the authorized units and
was left in the Loading and Unloading Area for more than that incidental period of time
that is necessary to safely and effectively move the waste between the transport vehicle
and the authorized unit. The area was used for more than just the loading and
unloading of trucks. Containers in the Loading and Unloading Area were generally
sampled, fingerprinted, marked and labeled, and then placed into the appropriate
hazardous waste management unit for storage.

2.5. Respondent violated California Code of Regulations, title 22, section

66264.177, subdivision (c), in that a drum labeled as “oxidizer” was stored on a wooden
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pallet without secondary containment in Unit C while Respondent staff were
consolidating flammable hazardous waste nearby.

3. SCHEDULE FOR COMPLIANCE

3. Respondent shall comply with the following:

3.1.1. Respondent has returned to compliance in regard to violations alleged.

3.1.2. Respondent shall maintain records documenting the volumes of
hazardous waste within the facility and shall maintain the ability to provide
documentation of the volume of hazardous waste at the facility from the effective date of
the Order to present day of operation as part of the facility’s operating record pursuant
to California Code of Regulations, title 22, 66264.73 until closure of the facility. The
hazardous waste volume may be substantiated either by maintaining daily hard copy
reports or by maintaining the ability to generate and print a report from the electronic
operating record for any date. The report shall list the volume of waste in each
individual permitted unit, the loading and unloading area, inbound trailers, outbound
trailers, and the total facility, each separately. The report shall assume all containers
are full for the purpose of calculating compliance with permitted unit and total facility
capacity. The total volume of waste at the facility shall include waste loaded on inbound
or outbound trailers that are at the facility, and listed on a Hazardous Waste Manifest
specifying the facility as the Generator or Designated Facility. Respondent shall, within

sixty days of the effective date of this Order, submit a permit modification request to




include the above as part of the operating record requirement of its hazardous waste
facility permit.

3.1.3. Respondent shall, at all times, comply with its Operation Plan, Sections
VIILLE.1.b and VI.D.6.b, which state that incoming waste will be moved into Area A for
processing and outgoing waste will be moved into Area A for staging. These hazardous
waste handling processes shall not take place in the Loading and Unloading Area.
Respondent shall conduct hazardous waste unloading and loading operations in
accordance with Section VI-4 of the Operations Plan and California Health & Safety
Code Section 25200.19.

3.1.4. Respondent shall make all payments at the time(s) and in accord with any
other conditions set forth in Section 5 (Penalty) below.

3.2. Submittals. All submittals from Respondent pursuant to this Order shall be

sent to:

Paul S. Kewin

Supervising Hazardous Substances Scientist |
Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826-3200

3.3. Communications. All approvals and decisions of the Department made

regarding such submittals and notifications shall be communicated to Respondent in
writing by the appropriate Branch Chief, or his/her designee. No informal advice,
guidance, suggestions, or comments by the Department shall relieve Respondent of its

obligation to obtain required formal approvals.




3.4. Department Review and Approval. If the Department determines that any

report, plan, schedule, or other document submitted for approval pursuant to this Order
fails to comply with this Order or fails to protect public health or safety or the
environment, the Department may:
(a) Modify the document and approve the document as modified, or
(b) Return the document to Respondent with recommended changes and a date
by which Respondent must submit to the Department a revised document
incorporating the recommended changes.

3.5. Compliance with Applicable Laws. Respondent shall carry out this Order in

compliance with all local, State, and federal requirements, including but not limited to
requirements to obtain permits and to assure worker safety.

3.6. Endangerment during Implementation. In the event that the Department

determines that any circumstance or activity (whether or not pursued in compliance with
this Order) is creating an imminent or substantial endangerment to the health or welfare
of people on the Site, in the surrounding area, or to the environment, the Department
may order Respondent to stop further implementation of this Order for such period of
time as is needed to abate the endangerment. Any deadline in this Order directly
affected by a Stop Work Order under this section shall be extended by the term of such
Stop Work Order.

3.7. Liability. Nothing in this Order shall constitute or be construed as a
satisfaction or release from liability for any conditions or claims arising as a result of

Respondent’s operations, except as provided in this Order. Notwithstanding




compliance with the terms of this Order, Respondent may be required to take such
further actions as are necessary to protect public health or welfare, or the environment.

3.8. Site Access. Access to the Site shall be provided at all reasonable times to
employees, contractors, and consultants of the Department, and any other agency
having jurisdiction. The Department and its authorized representatives shall have the
authority to enter and move freely about all property at the Site at all reasonable times
for purposes including but not limited to: inspecting records, operating logs, and
contracts relating to the Site; reviewing the progress of Respondent in carrying out the
terms of this Order; and conducting such tests as the Department may deem necessary.
Nothing in this Order is intended to limit in any way the right of entry or inspection that
any agency may otherwise have by operation of any law.

3.9. Sampling, Data, and Document Availability.

3.9.1. Respondent shall permit the Department and/or its authorized
representatives to inspect and copy all sampling, testing, monitoring, and/or other data
(including, without limitation, the results of any such sampling, testing and monitoring)
generated by Respondent, or on Respondent's behalf, in any way pertaining to work
undertaken pursuant to this Order.

3.9.2. Respondent shall allow the Department and/or its authorized
representatives to take duplicates or splits of any samples collected by Respondent
pursuant to this Order. Respondent shall maintain a central depository of the data,

reports, and other documents prepared pursuant to this Order. All such data, reports,




and other documents shall be preserved by Respondent for a minimum of six years
after the conclusion of all activities under this Order.

3.9.3. If the Department requests that some or all of these documents be
preserved for a longer period of time, Respondent shall either:

(a) comply with that request,

(b) deliver the documents to the Department, or

(c) notify the Department in writing at least six months prior to destroying any

documents prepared pursuant to this Order and permit the Department to copy

the documents prior to destruction.

3.10. Government Liabilities. Neither the State of California nor the Department

shall be liable for injuries or damages to persons or property resulting from acts or
omissions by Respondent, or related parties, in carrying out activities pursuant to this
Order. Neither the State of California nor the Department shall be held as a party to any
contract entered into by Respondent or its agents in carrying out activities pursuant to
the Order.

3.11. Incorporation of Plans and Reports. All plans, schedules, and reports that

were submitted by Respondent pursuant to the violations set forth above, and/or this
schedule for compliance, and were approved by the Department are hereby
incorporated into this Order.

3.12. Extension Requests. If Respondent is unable to perform any activity or

submit any document within the time required under this Order, the Respondent may,
prior to expiration of the time, request an extension of time in writing. The extension

request shall include a justification for the delay.
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3.13. Extension Approvals. If the Department determines that good cause exists

for an extension, it will grant the request and specify in writing a new compliance
schedule.

4. OTHER PROVISIONS

4.1. Penalties for Noncompliance. Failure to comply with the terms of this Order

may subject Respondent to costs, penalties and/or damages, as provided by Health and
Safety Code, section 25188, and other applicable provisions of law.

4.2. Parties Bound. This Order shall apply to and be binding upon Respondent

and its officers, directors, agents, employees, contractors, consultants, receivers,
trustees, successors, and assignees, including but not limited to individuals, partners,
and subsidiary and parent corporations, and upon the Department and any successor
agency that may have responsibility for and jurisdiction over the subject matter of this
Order.

4.3. Privileges. Nothing in this Agreement shall be construed to require any
party to waive any privilege. However, the assertion of any privilege shall not relieve
any party of its obligations under this Order.

4.4. Time Periods. “Days” for the purpose of this Order means calendar days.

4.5. Captions and Headings. Captions and headings used herein are for

convenience only and shall not be used in construing this Order.

4.6. Severability. If any provision of this Order is found by a court of competent
jurisdiction to be illegal, invalid, unlawful, void or unenforceable, then such provision
shall be enforced to the extent that it is not illegal, invalid, unlawful, void, or

unenforceable, and the remainder of this Order shall continue in full force and effect.
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4.7. Entire Agreement. This Order contains the entire and only understanding

between the Parties regarding the subject matter contained herein and shall supercede
any and all prior and/or contemporaneous oral or written negotiations, agreements,
representations and understandings and may not be amended, supplemented, or
modified, except as provided in this Order. The Parties understand and agree that in
entering into this Order, the Parties are not relying on any representations not expressly
contained in this Order.

4.8. Counterparts. This Order may be executed and delivered in any number of
counterparts, each of which when executed and delivered shall be deemed to be an
original, but such counterparts shall together constitute one and the same document.

4.9. Non-Waiver. The failure by one party to require performance of any
provision shall not affect that party's right to require performance at any time thereafter,
nor shall a waiver of any breach or default of this Contract constitute a waiver of any
subsequent breach or default or a waiver of the provision itself.

5. PENALTY

5.1. Respondent shall pay the Department the total sum of $600,000 which
includes $26,000 as reimbursement of the Department's costs incurred in connection
with this matter.

5.2. Payment is due as follows:

a. $200,000, of which $174,000 is penalty and $26,000 is reimbursement,
is due and payable within 30 days from the effective date of this order.
b. $200,000 is due and payable on December 31, 2010.

c. $200,000 is due and payable on April 8, 2011.
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5.3. Respondent's check(s) shall be made payable to Department of Toxic
Substances Control, shall identify the Respondent and Docket Number, as shown in the
caption of this case, and shall be delivered together with the attached Payment Voucher

to:

Department of Toxic Substances Control
Accounting Office

1001 | Street, 21st Floor

P. O. Box 806

Sacramento, California 95812-0806

A photocopy of the check(s) shall be sent to:

Paul S. Kewin

Unit Chief

Enforcement & Emergency Response Program
Department of Toxic Substances Control

8800 Cal Center Drive

Sacramento, California 95826-3200

and

Joseph F. Smith

Senior Staff Counsel

Office of Legal Counsel

Department of Toxic Substances Control
1001 | Street, MS 23A

P.O. Box 806

Sacramento, California 95812-0806

5.4. If Respondent fails to make payment as provided above, Respondent
agrees to pay interest at the rate established pursuant to Health and Safety Code
section 25360.1 and to pay all costs incurred by the Department in pursuing collection

including attorney's fees.
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6. PUBLIC COMMENT

6. This Order shall be Sl.iject to a public comment period for not less than 30

* days after execution by thé parties. DTSC may modify or withdraw its consent to the
brder if comments received disclose fécts or considerations that indicate that the Order
is inappropriate, imioroper, or inadequate.

7. EFFECTIVE DATE

7. The Effective Date of the Order s_hall be the last day of the public comment
period set forth in Section 6 above, unless the Department notifies the Respondent
within five days of the end of the public comment period of its intent to modify or-

withdraw its consent to the Order.

September 29, 2010 Original sighed by Deborah S. Huston

Dated: Signature:

Print: Deborah S. Huston, General Counsel and Secretary

General Environmental Management of
Rancho Cordova, LLC
Respondent

Dated: October 12, 2010 Original signed lby Gale Filter
| Gale Filter
Deputy Director ,
Enforcement and Emergency Response
Program _

Department of Toxic Substances Control
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XAVIER BECERRA
Attorney General of California
SUSAN FIERING
Supervising Deputy Attorney General
ROSE B. Fua
Deputy Attorney General
State Bar No. 119757
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 879-0190
Fax: (510) 622-2270
E-mail: Rose.Fua@doj.ca.gov
Attorneys for Plaintiff People of the State of
California, ex rel. Barbara A. Lee, Director,
Department of Toxic Substances Control

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

PEOPLE OF THE STATE OF
CALIFORNIA, EXREL. BARBARA A. LEE,
DIRECTOR, DEPARTMENT OF TOXIC
SUBSTANCES CONTROL,

GENERAL ENVIRONMENTAL
MANAGEMENT OF RANCHO
CORDOVA LLC pBA PSC
ENVIRONMENTAL SERVICES OF
RANCHO CORDOVA, LLC,
STERICYCLE ENVIRONMENTAL
SOLUTIONS, INC.,STERICYCLE, INC.,
AND DOES 1 THROUGH 10, INCLUSIVE,

FILED BY FAX

Superior Court Of Califgria,

FILED

EXEMPT Qﬁ'ﬁf’ﬁ&% FEES
GOVERNN# EX 6103

amacanuy

By , Deputy
Casa Numbaei:
34-2017-00221348

Case No.

COMPLAINT FOR CIVIL PENALTIES
AND INJUNCTIVE RELIEF

(Health and Safety Code sections 25181,
25184, 25189, and 25189.2)
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Plaintiff, the People of the State of California, ex rel. Barbara A. Lee, Director, Department

of Toxic Substances Control (“Department”), alleges the following:
STATEMENT OF THE CASE

1. Defendants General Environmental Management of Rancho Cordova, LLC, dba PSC
Environmental Services of Rancho Cordova, LLC; Stericycle Environmental Solutions, Inc.;
Stericycle, Inc.; and DOES 1 through 10 (collectively, “Defendants™), at all times relevant to this
Complaint, owned, operated, and managed the hazardous waste treatment and storage facility
located at 11855 White Rock Road, Rancho Cordova, California (referred to as the “Facility”).

2. On and prior to March 8, 2011, and continuing through the present, Defendants have
violated the Hazardous Waste Control Law, chapter 6.5 of division 20 of the Health and Safety
Code (“HWCL”), and its implementing regulations by managing hazardous waste without
complying with the applicable laws and regulations.

3. The Department hereby seeks injunctive relief against and civil penalties from
Defendants for violations of the HWCL and its implementing regulations.

PLAINTIFF

4.  The Department is a state agency organized and existing pursuant to sections 58000
et seq. of the California Health and Safety Code. The Department is the state agency responsible
for administering and enforcing the HWCL and its implementing regulations set forth in the
California Code of Regulations, title 22, division 4.5, section 66260.1 et seq. (“Title 22”).

5. Barbara A. Lee is the Director of the Department.

6.  Health and Safety Code sections 25181, subdivision (a), and 25182 authorize the
Attorney General of the State of California, at the request of the Department, to commence an
action in the name of the People of the State of California for civil penalties and injunctive relief
under the HWCL. The Department has requested the Attorney General to apply to this Court for
injunctive relief and civil penalties pursuant to Health and Safety Code sections 25181, 25184,

25189, and 25189.2 for violations of the HWCL by Defendants.
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DEFENDANTS

7. Based on information and belief, Defendant General Environmental Management of
Rancho Cordova, LLC (“GEM”) owned and operated the Facility from at least 2011 and did
business under the name PSC Environmental Services of Rancho Cordova, LLC.

8. Based on information and belief, Defendant Stericycle Environmental Solutions, Inc.
(“Stericycle Environmental”) or Defendant Stericycle, Inc. (“Stericycle, Inc.”), or both, owned
and/or operated the Facility from 2014 to at least the date of the filing of the Complaint.
Stericycle Environmental and Stericycle, Inc. will be collectively referred to as “Stericycle.”

9.  GEM and Stericycle will collectively be referred to as “Defendants”. Because the
Department does not know when the ownership/operational control of the Facility may have
changed from GEM to Stericycle because neither GEM or Stericycle followed the requirements
for a change in ownership/operational control, the Department is alleging for certain violations
that “Defendants” are responsible.

10.  When reference is made in this Complaint to any act of Defendants, such allegation
shall mean that the officers, directors, employees, agents, or representatives of Defendants did, or
authorized, such acts or intentionally and/or negligently failed to adequately or properly
supervise, control, or direct their employees and/or agents while engaged in the management,
direction, operation, or control of the affairs of the Facility.

11. Defendants are “persons” as that term is defined by Health and Safety Code section
25118.

12.  The names and capacities, whether individual, corporate, or otherwise, of defendants
named herein as Does 1 through 10, inclusive, are unknown at this time to the Department. The
Department therefore sues said defendants by such fictitious names. The Department will seek
leave to amend this Complaint to show their true names and capacities when the names have been
ascertained. Plaintiff is informed and believes, and on that basis alleges, that each defendant
designated as a DOE defendant is responsible, along with the named Defendants, for the

hazardous waste violations alleged in this Complaint.
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13.  Each reference in this Complaint to “Defendants” refers not only to the named

Defendants, but also all DOE defendants sued under fictitious names.
JURISDICTION AND VENUE

14.  This Court has jurisdiction pursuant to California Constitution Article VI, section 10
and Health and Safety Code section 25181.

15. Defendants and the Department have agreed to five tolling agreements with respect to
any applicable statute of limitations. Accordingly, none of the violations alleged herein are time-
barred. This Complaint has been timely filed with respect to all violations alleged.

16. Venue is proper in this Court pursuant to Health and Safety Code section 25183 in
that the violations at issue occurred at the Facility, which is in Sacramento County.

17.  This action is an unlimited civil case because the amount of penalties requested
exceeds $25,000 and because none of the Plaintiff’s causes of action meets the criteria for limited
civil cases in the Code of Civil Procedure.

STATUTORY AND REGULATORY BACKGROUND

18.  The State of California has enacted a comprehensive statutory and regulatory
framework for the generation, handling, treatment, transport, and disposal of hazardous wastes.
The framework contained in the HWCL, and its implementing regulations, mandate a “cradle to
grave” registration, tracking, storage, treatment, and disposal system for the protection of the
public from the risks posed by hazardous wastes and for the protection of the environment—i.e.,
soil, air, surface water, groundwater—from contamination by hazardous wastes and their
constituents. Except where otherwise expressly defined in this Complaint, all terms shall be
interpreted consistent with the HWCL and Title 22.

19. Pursuant to Health and Safety Code sections 25101, subdivision (d) and 25159-
25159.9, California administers the HWCL in lieu of federal administration of the federal
Resource Conservation and Recovery Act (“RCRA”), which is codified at 42 United States Code
sections 6901 et seq. Federal law prohibits California from imposing any requirements less
stringent than those authorized under RCRA. (42 U.S.C. § 6929.) Certain provisions in the

HWCL are stricter than the analogous provisions in RCRA.
4
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20. The HWCL charges the Department with the responsibility to adopt standards and
regulations for the management of hazardous waste to protect the public health and environment.
(Health & Saf. Code § 25150.) Accordingly, the Department has promulgated regulations setting
forth numerous and extensive environmental and health protective requirements for the day-to-
day operation of hazardous waste generators, transporters, owners, and operators of hazardous
waste facilities. (See Cal. Code. Regs. tit. 22, § 66262.1 et seq.)

21. The HWCL, at Health and Safety Code section 25201, subdivision (a), provides that
an owner or operator of a hazardous waste management facility may not “accept, treat, store, or
dispose of a hazardous waste at the facility, area, or site, unless the owner or operator holds a
hazardous waste facilities permit or other grant of authorization from the Department to use and
operate the facility, area, or site . . ..”

22. The HWCL, at Health and Safety Code section 25200, subdivision (a), authorizes the
Department to issue operating permits, called hazardous waste facilities permits, to the owners
and operators of facilities managing hazardous wastes.

23.  The HWCL and its implementing regulations each require that the owner and
operator of a hazardous waste facility comply with the provisions of the facility’s hazardous
waste management permit.

a.  Health and Safety Code section 25202, subdivision (a) requires the owner or
operator of a hazardous waste facility who holds a hazardous waste facilities
permit to “comply with the conditions of [that] permit.”

b.  Title 22, section 66270.30 subdivision (a) requires that the “permittee comply
with the conditions of the permit” and specifies that any ‘noncompliance . . .
constitutes a violation of the [HWCL] and is grounds for” enforcement.

c.  Reference made in this Complaint to any section or part of the Permit shall
mean the section(s) or part(s) of the Permit that existed at the time the

violation(s) occurred as alleged in this Complaint.

Complaint for Civil Penalties and Injunctive Relief




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ENFORCEMENT AUTHORITY UNDER THE HWCL

24. The HWCL authorizes the Court to impose civil penalties under two distinct and
alternative statutory provisions. Section 25189 of the Health and Safety Code creates liability for
any negligent or intentional violation of the HWCL. Section 25189.2 is a strict liability
provision, which creates liability for any violation of the HWCL. A person may not be held liable
for a civil penalty under both section 25189 and section 25189.2 for the same act. (Health & Saf.
Code, § 25189.2, subd. (f).)

25. The HWCL authorizes the Court to impose a civil penalty of up to twenty-five
thousand dollars ($25,000) for each violation of a separate provision of the HWCL and/or
implementing regulations. For continuing violations, the HWCL authorizes the Court to impose a
penalty of up to twenty-five thousand dollars ($25,000) for each day that a violation continues.
(Health & Saf. Code, §§ 25189, subd. (b) and 25189.2, subd. (b).)

26. The HWCL, at Health and Safety Code sections 25181 and 25184, authorizes and
directs the Court to enjoin any ongoing or potential violation of the HWCL.

27. Section 25181 of the Health and Safety Code provides that when the Department
determines that any person has engaged in, is engaged in, or is about to engage in any acts or
practices that constitute or will constitute a violation of any provision of the HWCL or any rule or
requirement issued or promulgated thereunder, and when requested by the Department, the
Attorney General may make application to the superior court for an order enjoining such acts or
practices, or for an order directing compliance, and upon a showing by the Department that such
person has engaged in or is about to engage in any such acts or practices, a permanent or
temporary injunction, restraining order, or other order may be granted.

28. Health and Safety Code section 25184 provides that in civil actions brought pursuant

to the HWCL in which an injunction or temporary restraining order is sought:

It shall not be necessary to allege or prove at any stage of the proceeding that
irreparable damage will occur should the temporary restraining order, preliminary
injunction, or permanent injunction not be issued; or that the remedy at law is
inadequate, and the temporary restraining order, preliminary injunction, or permanent
injunction shall issue without such allegations and without such proof.
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GENERAL ALLEGATIONS

29. The Facility is situated on a 4.5-acre parcel adjacent to White Rock Road and is
identified by Sacramento County Assessor Parcel Number 072-0530-001. The Facility includes,
but is not limited to, an administrative building, a lab, truck parking, five hazardous waste
management units known as areas A, B, C, D, and a drum crusher unit. The drum crusher
hazardous waste unit is currently undergoing closure.

30. At the times relevant to this Complaint, one or more of the Defendants owned and/or
operated the Facility.

31. Defendants have operated and continue to operate the Facility as an active permitted
hazardous waste storage and treatment facility. The Facility has a permitted capacity of
approximately 82,320 gallons of hazardous waste. The Facility’s current hazardous waste permit,
(“Permit”), which also incorporates by reference the Part A and Part B permit application
(“Permit Part A” and “Permit Part B”), was issued by the Department on April 25, 2007 and was
subsequently modified. The Permit expired on April 25, 2017.

32. Defendants continue to operate the Facility pending the Department’s review of a
permit renewal application submitted to the Department in October 2016.

33. The Facility is authorized by the Department to engage in sampling, storage,
packaging, re-packaging, and bulking and consolidation in containers of RCRA, non-RCRA, and
Toxic Substance Control Act waste, as well as container crushing and equipment flushing. After
storage, bulk liquid and containerized hazardous waste are transferred off-site to an end user
(recycler) or to an off-site permitted disposal facility.

34.  On October 12, 2010, the Department and Defendant GEM entered into a Consent
Order (“2010 Consent Order”), pursuant to which Defendant GEM admitted to HWCL violations
identified by the Department during the Department’s March 2009 inspection of the Facility.
Defendants have since violated the 2010 Consent Order.

35. Since 2011, one explosion and three fires have occurred at the Facility due to the
mismanagement of hazardous waste by Defendants. The explosion occurred on March 8, 2011,

when Defendant GEM consolidated soluble organics with 22 gallons of nitric acid into a drum,
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resulting in a violent and uncontrolled reaction. The reaction caused an explosion that ruptured
the drum and launched it approximately 15 feet in the air, spraying hot, concentrated acid
throughout most of the Facility’s repackaging area. The explosion also released vapors and
hazardous waste to the surrounding environment. The Department commenced an inspection of
the Facility that same day, arriving while the fire trucks were still at the Facility responding to the
explosion. Department staff returned on March 9, 2011, to complete the inspection. The
Department determined that Defendant(s) violated the HWCL and issued a Summary of
Violations that was signed on March 9, 2011 and an Inspection Report that was signed on May
10, 2011.

36. The first fire at the Facility occurred on August 2, 2011, when Defendant GEM
consolidated oxidizing pool chemicals, including trichloroisocyanuric acid and hypochlorites, into
a 55-gallon drum, and then closed the drum’s lid. Shortly thereafter, the drum began to emit a
yellowish green gas. The drum pressurized sufficiently to blow the lid off the drum, and the drum
caught fire. The fire spread to consume a total of four plastic drums of hazardous waste. The
local fire department subsequently arrived and extinguished the fire, but their response efforts
resulted in two firefighters being sent to the local hospital for observation. In response to this
fire, the Department conducted an inspection of the Facility on August 4, 2011. The Department
determined that Defendant GEM violated the HWCL and issued a Summary of Violations that
was signed on August 4, 2011 and an Inspection Report that was signed on November 9, 2011.

37. The second fire at the Facility occurred in March 2013. Beginning on February 28,
2013, Defendant GEM consolidated hazardous waste solids and trash into a roll-off bin. On
March 3, 2013, the bin began to smolder. A passerby observed flames coming from the Facility
and called the fire department who arrived and extinguished the fire. The fire, which burned for
five hours and released smoke and potentially toxic constituents into the environment, was caused
by an exothermic reaction that occurred from mixing incompatible wastes. In response to this
fire, the Department conducted an inspection at the Facility on March 25, 26, and April 9, of

2013. The Department determined that Defendant GEM violated the HWCL and issued a
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Summary of Violations that was signed on April 11, 2013 and an Inspection Report that was
signed on May 6, 2013.

38. Inresponse to the 2011 explosion and 2011 and 2013 fires, the Department issued an
Imminent and Substantial Endangerment Determination and Enforcement Order (“2013 ISE
Order”) to Defendant GEM, ordering Defendant GEM to immediately cease all hazardous waste
consolidation operations at the Facility until the Department authorized Defendant GEM to
resume operations. Defendant GEM was authorized to resume consolidation operations in Area
C and Area D of the Facility on October 21, 2013. Defendants have since violated the 2013 ISE
Order.

39. The third fire at the Facility occurred on August 7, 2017. The fire occurred when two
employees deliberately poured liquid naphthalene onto paper and lit the paper on fire with a
lighter. In response, on October 6, 2017, the Department sent an Information Request letter to
Defendants requesting additional information related to the fire at the Facility (“2017 Information
Request”). The Department determined that Defendant(s) violated the HWCL and issued a
Summary of Violations on October 25, 2017.

40. In addition to the inspections that the Department conducted and the information it
requested in response to the 2011 explosion and the 2011, 2013, and 2017 fires, the Department
also inspected the Facility in 2014, 2015, 2016, and 2017. The Department determined that
Defendants violated the HWCL during each of these inspections and issued a Summary of
Violations that were signed on March 19, 2014, May 12, 2015, May 11, 2016, and June 27, 2017
and Inspection Reports that were signed on May 6, 2014, July 19, 2015, July 19, 2016, and
August 2, 2017.

FIRST CAUSE OF ACTION
(Failure to Maintain and Operate in a Manner that Minimizes the Possibility of a Fire, Explosion
or Any Unplanned Release of Hazardous Waste in Violation of Cal. Code Regs., title 22, §§
66264.31, 66264.175, subd. (b)(5) and (6), 66264.177, subd. (a), and 66264.17, subds. (a) and (b),
Health & Saf. Code §§ 25189.5, subd. (a) and 25201, subd. (a) Against Defendants)

41. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.
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42. California Code of Regulations, title 22, section 66264.31 provides that facilities must
be maintained and operated to minimize the possibility of a fire, explosion, or an unplanned
sudden or non-sudden release of hazardous waste or hazardous waste constituents to air, soil, or
surface water which could threaten human health or the environment.

43. California Code of Regulations, title 22, section 66264.177, subdivision (a) provides
that, incompatible wastes, or incompatible wastes and materials, shall not be placed in the same
container, unless California Code of Regulations, title 22, section 66264.17, subdivision (b) is
complied with.

44. California Code of Regulations, title 22, section 66264.17, subdivision (a) provides
that the owner or operator of hazardous waste facility shall take precautions to prevent accidental
ignition or reaction of ignitable or reactive waste.

45. California Code of Regulations, title 22, section 66264.17, subdivision (b) provides
that “the transfer, treatment, storage, or disposal of ignitable or reactive waste, and the mixture or
commingling of incompatible wastes, or incompatible wastes and materials, shall be conducted so
that it does not: (1) generate extreme heat or pressure, fire or explosion, or violent reaction; (2)
produce uncontrolled toxic mists, fumes, dusts, or gases, in sufficient quantities to threaten human
health and the environment; (3) produce uncontrolled flammable fumes or gases in sufficient
quantities to pose a risk of fire or explosions; (4) damage the structural integrity of the device or
facility containing the waste; or (5) through other like means threaten human health or the
environment.”

46. California Code of Regulations, title 22, section 66260.10 defines “incompatible
waste” as “a hazardous waste which is unsuitable for (a) placement in a particular device or
facility because it may cause corrosion or decay of containment materials (e.g. containment inner
liners or walls); or (b) commingling with another waste or material under uncontrolled conditions
because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic
dusts, mists, fumes, or gases or flammable fumes or gases.”

47. California Code of Regulations, title 22, section 66264.175, subdivisions (b)(5) and

(6) provide that the containment system shall be operated to drain and remove liquids resulting
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from leaks, spills, or precipitation and that spilled or leaked waste and accumulated precipitation
shall be removed from the sump or collection area in as timely a manner is necessary.

48. Health and Safety Code section 25189.5, subdivision (a) provides that disposal or the
causing of disposal, of any hazardous waste at a facility which does not have a permit is
prohibited.

49. Health and Safety Code section 25201, subdivision (a) provides that the owner or
operator of a hazardous waste management facility may not accept, treat, store, or dispose of a
hazardous waste at the facility, area, or site, unless the owner or operator holds a hazardous waste
facility permit or other grant of authorization from the Department to use and operate the facility,
area, or site.

50. Defendants have violated the HWCL and its regulations as follows:

Defendant GEM:

a.  On March 8, 2011, GEM improperly combined soluble organics with
approximately 22 gallons of nitric acid, which are incompatible hazardous
wastes in a drum. This caused a violent and uncontrolled reaction that caused
an explosion that launched the drum 15 feet into the air in Area C at the
Facility, which sprayed hot concentrated acid throughout most of the
repackaging area and released vapors and hazardous waste to the surrounding
environment. (Cal. Code Regs., tit. 22, §§ 66264.17, subd. (b), 66264.31, and
66264.177, subd. (a).)

b.  On August 2, 2011, GEM improperly consolidated oxidizing pool chemicals
into a 55-gallon drum while conducting a consolidation operation in Area C.
This caused the drum to catch fire, and emit a “yellowish green gas/smoke.”
(Cal. Code Regs., tit. 22, §§ 66264.17, subd. (b), 66264.31, and 66264.177,
subd. (a).)

c. On March 3, 2013, a fire occurred at the Facility due to the consolidation of
incompatible wastes and/or material in a roll off bin. (Cal. Code Regs., tit. 22,

§§ 66264.31 and 66264.177, subd. (a).)
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Defendants:

d. On May 10, 2016, Defendants released a dust cloud of hazardous waste near a
roll off bin in Area D and outside the permitted area. (Health & Saf. Code §§
25201 and 25189.5, subd. (a), and Cal. Code Regs., tit. 22, § 66264.31.)

e.  On May 10, 2016, Defendants failed to operate the containment systems in
Area B to remove spilled or leaked waste or accumulated precipitation in a
timely manner. (Cal. Code Regs., tit. 22, §§ 66264.31 and 66264.175, subds.
(b)(5) and (6).)

f. On May 10, 2016, Defendants spilled hazardous waste in Area D that was being
tracked throughout the Facility by equipment. (Cal. Code Regs., tit. 22, §
66264.31.)

g.  On August 7, 2017, Defendants intentionally poured an ignitable hazardous
waste onto paper and lit the paper on fire with a lighter in Area C where other
employees were also consolidating hazardous waste and where other ignitable
hazardous waste was located. (Cal. Code Regs., tit. 22, §§ 66264.17, subd. (a)
and 66264.31.)

51.  Each violation of California Code of Regulations, title 22, sections 66264.31,
66264.177, subdivision (a), 66264.17, subdivisions (a) and (b), 66270.30, subdivision (a) and
Health and Safety Code sections 25189.5, subdivision (a), 25201, subdivision (a), and 25202,
subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant
to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety
Code section 25189.2, subdivision (b).

52. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,

subdivision ().
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SECOND CAUSE OF ACTION
(Management of Incompatible Wastes in Violation of Health & Saf. Code
§ 25202(a), Cal. Code Regs., title 22, §§ 66264.17, subd. (b), 66264.177,
subds. (a) and (c), and 66270.30, subd. (a) Against Defendants)

53. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

54. California Code of Regulations, title 22, section 66264.17, subdivision (b) provides
that “the transfer, treatment, storage, or disposal of ignitable or reactive waste, and the mixture or
commingling of incompatible wastes, or incompatible wastes and materials, shall be conducted so
that it does not: (1) generate extreme heat or pressure, fire or explosion, or violent reaction; (2)
produce uncontrolled toxic mists, fumes, dusts, or gases, in sufficient quantities to threaten human
health and the environment; (3) produce uncontrolled flammable fumes or gases in sufficient
quantities to pose a risk of fire or explosions; (4) damage the structural integrity of the device or
facility containing the waste; or (5) through other like means threaten human health or the
environment.”

55. California Code of Regulations, title 22, section 66260.10 defines “incompatible
waste” as “a hazardous waste which is unsuitable for (a) placement in a particular device or
facility because it may cause corrosion or decay of containment materials (e.g. containment inner
liners or walls); or (b) commingling with another waste or material under uncontrolled conditions
because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic
dusts, mists, fumes, or gases or flammable fumes or gases.”

56. California Code of Regulations, title 22, section 66264.177 subdivision (a) provides
that incompatible wastes or incompatible wastes and materials shall not be placed in the same
container unless section 66264.17 subdivision (b) is complied with.

57. California Code of Regulations, title 22, section 66264.177 subdivision (c) provides
that, a container holding a hazardous waste that is incompatible with any waste or other materials
transferred or stored nearby in other containers, piles, open tanks, or surface impoundments shall
be separated from the other materials or protected from them by means of a dike, berm, w all, or

other device.
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58. Health and Safety Code section 25202, subdivision (a) and California Code of
Regulations, title 22, section 66270.30, subdivision (a) provides that the owner and/or operator of
a hazardous waste management facility who holds a hazardous waste facilities permit is required
to comply with the conditions of the hazardous waste permit.

59. Section VI(G)(1) of the Permit Part B prohibits the storage of incompatible material
within Area C.

60. Sections VI(E)(8) and VIII(H)(1)(h) of the Permit Part B prohibit containers of
incompatible wastes from being placed within the same cell in Area B.

61. Sections VIII(D)(1)(d)(1) and VIII(E)(1)(a) and (b) of the Permit Part B requires the
separation of containers of incompatible hazardous waste in the Loading and Unloading Area and
in Area A.

62. Section VIII(H)(1)(h) of the Permit Part B requires that containers located in areas
designated as one-year storage areas be segregated in accordance with California Code of
Regulations, title 22, section 66264.177, subdivision (c).

63. Areas B and C are designated as one-year storage areas in the Permit.

64. Defendants violated Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, sections 66264.17, subdivision (b), 66264.177,
subdivisions (a) and (c), and 66270.30, subdivision (a) in that they failed to take precautions to
appropriately separate incompatible hazardous waste by means of a dike, berm, wall, or other
device as follows:

Defendant GEM:

a.  On March 8, 2011, GEM improperly combined soluble organics with
approximately 22 gallons of nitric acid in a drum, which are incompatible
wastes. This caused a violent and uncontrolled reaction that caused an
explosion that launched the drum 15 feet into the air in Area C at the Facility,
which sprayed hot concentrated acid throughout most of the repackaging area

and released vapors and hazardous waste to the surrounding environment. (Cal.
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Code Regs., tit. 22, §§ 66264.17, subd. (b), 66264.31, and 66264.177, subd.
(a).)

b.  On and prior to August 4, 2011, GEM stored incompatible waste in at least six
separate incidents. These wastes include oxidizers and flammables, cyanides,
acids, and spontaneously combustible material and corrosives, next to each
other, in Area C. (Health & Saf. Code § 25202, subd. (a), Cal. Code Regs., tit.
22, §§ 66264.177, subd. (c) and 66270.30, subd. (a).)

c.  On March 25, 2013, GEM failed to take adequate precautions to prevent
incompatible hazardous waste from being bulked from loose packs or lab packs
into 55-gallon drums in Area C. For instance, it failed to follow its best safety
practice, to utilize the commingled compatibility test procedure. (Cal. Code
Regs., tit. 22, § 66264.17, subd. (a).)

Defendants:

d.  On May 6, 2015, Defendants failed in at least five instances to properly
separate containers of incompatible wastes such as organic peroxides and
oxidizers from corrosives and also to separate inorganic acids from organic
acids by a dike, berm, wall or other device in Area B. (Health & Saf. § 25202,
subd. (a) and Cal. Code Regs., tit. 22, §§ 66270.30, subd. (a), 66262.17, subd.
(b), and 66264.177, subd. (¢).)

e.  On May 10, 2016, Defendants failed to separate multiple containers of
incompatible hazardous waste in at least three instances in the Loading and
Unloading Area and in Area A, including placing many incompatibles in a
truck without proper separation. (Health & Saf. § 25202, subd. (a) and Cal.
Code Regs., tit. 22, §§ 66270.30, subd. (a) and 66264.177, subd. (c).)

65. Each violation of Health & Safety Code section 25202 subdivision (a), California
Code of Regulations, title 22, sections 66264.17, subdivision (b), 66265.177, subdivisions (a) and

(c), and 66270.30, subdivision (a) subjects each Defendant to a separate penalty, according to
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proof at trial, pursuant to Health and Safety Code section 25189, subdivision (b) or in the
alternative, Health and Safety Code section 25189.2, subdivision (b).

66. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

THIRD CAUSE OF ACTION
(Failure to Use Clean Containers for the Storage of Hazardous Waste in Violation
of Cal. Code Regs., title 22, § 66264.177, subd. (b) Against Defendant GEM)

67. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

68. California Code of Regulations, title 22, section 66264.177, subdivision (b) provides
that, hazardous waste shall not be placed in an unwashed container that previously held an
incompatible waste or material.

69. On August 4, 2011 and March 26, 2013, Defendant GEM violated California Code of
Regulations, title 22, section 66264.177, subdivision (b) in that it failed to utilize clean containers
for the storage of hazardous waste.

70.  Each violation of California Code of Regulations, title 22, section 66264.177,
subdivision (b), subjects Defendant GEM to a separate penalty, according to proof at trial,
pursuant to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health
and Safety Code 25189.2, subdivision (b).

71.  The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

FOURTH CAUSE OF ACTION
(Management of Ignitable, Reactive, or Incompatible Hazardous Wastes And Improper Bulking
in Violation of Health & Saf. Code, §§ 25202, subd. (a), 25188 and Cal. Code Regs., tit. 22, §§
66270.30, subd. (a), 66264.17, subds. (a) and (b), and 2013 ISE Order Against Defendants)

72. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.
73. Health and Safety Code section 25202, subdivision (a) and California Code of

Regulations, title 22, section 66270.30, subdivision (a) provides that the owner and/or operator of
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a hazardous waste management facility who holds a hazardous waste facilities permit is required
to comply with the conditions of the hazardous waste permit.

74. California Code of Regulations, title 22, section 66264.17, subdivision (a) requires
that an owner and/or operator of a facility take precautions to prevent accidental ignition or
reaction of ignitable or reactive waste.

75. California Code of Regulations, title 22, section 66264.17, subdivision (b) requires
that an owner and/or operator of a facility prevent reactions which generate extreme heat or
pressure, fire or explosions, or violent reactions.

76.  Section V(C)(10) of the Permit Part B requires written authorization from facility
management or facility chemist before bulking waste in Area C.

77.  Sections V(D)(1) and V(G)(1) and Attachment V-5 of the Permit Part B require
compatibility testing be performed and written approval by the facility chemist prior to bulking
wastes.

78.  Section VI(D)(6)(d) of the Permit Part B and Part IV of the Permit provides that no
bulking of hazardous waste is allowed in Area A.

79. Pursuant to Health and Safety Code section 25187, subdivision (a) the Department
issued the 2013 ISE Order including a Schedule of Compliance to Defendant GEM on April 3,
2013.

80. Section 5.16 of the 2013 ISE Order provides that “[t]his Order shall apply to and be
binding upon Respondent, and its officers, directors, agents, employees, contractors, consultants,
receivers, trustees, successors, and assignees, including but not limited to individuals, partners,
and subsidiary and parent corporations.”

81. The Schedule of Compliance, section 4.2.1 of the 2013 ISE Order provides that
Defendant GEM must submit a modification to its Permit Part B to revise its existing Standard
Operating Procedures to implement additional precautions to prevent fires and explosions or other
violent or non-violent reactions that could potentially release hazardous waste to the environment
during consolidation operations at the Facility, including oversight procedures at the Facility to

ensure incompatible wastes are not mixed together. Defendant GEM revised its Standard
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Operating Procedures to require facility chemist approval prior to conducting any activity

involving consolidation or bulking and submitted a permit modification to the Department to

incorporate this change. The permit modification became effective on October 21, 2013.

82. Defendants violated Health and Safety Code section 25202, subdivision (a) and

California Code of Regulations, title 22, section 66270.30, subdivision (a), California Code of

Regulations, title 22, section 66264.17, subdivisions (a) and (b) as follows:

Defendant GEM:

a.

Defendants:

C.

On and prior to March 8, 2011, Defendant GEM failed to have compatibility
testing performed in the laboratory and failed to obtain written approval by the
facility chemist prior to bulking wastes in Area C. (Health & Saf. Code §
25202, subd. (a), Cal. Code of Regs. §§ 66264.17, subd. (b) and 66270.30,
subd. (a))

On and prior to March 25, 2013, Defendant GEM failed to take adequate
precautions to prevent incompatible hazardous waste from being bulked in Area
C by failing to follow the Standard Operating Procedure for Area C. For
instance, GEM failed to follow the commingled compatibility test procedure
that it adopted as a “best safety practice” to ensure incompatible hazardous
waste was not being bulked from loose packs or lab packs into 55-gallon drums

in Area C. (Cal. Code Regs., tit. 22, § 66264.17, subd. (a).)

On and prior to May 6, 2015, and May 12, 2015, Defendants improperly bulked
approximately 14 containers of used oil and 14 containers of antifreeze in Area
A, where no bulking of hazardous waste is allowed.

On and prior to June 27, 2017, Defendants bulked waste in Area C without
written authorization by the facility chemist. (Health & Saf. Code § 25202,
subd. (a), Cal. Code Regs., tit. 22, § 66270.30, subd. (a), and 2013 ISE Order, §
4.2.1.)
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83. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a), California Code of
Regulations, title 22, section 66264.17, subdivision (a) and (b), subjects Defendants to a separate
penalty, according to proof at trial, pursuant to Health and Safety Code section 25189,
subdivision (b) or in the alternative, Health and Safety Code section 25189.2 subdivision (b).

84. Failure to comply with the terms of the 2013 ISE Order in 2017 subjects each
Defendant to costs, penalties, and/or damages, pursuant to section 5.15 of the 2013 ISE Order.

85. Health and Safety Code section 25188 provides that any person subject to a Schedule
of Compliance issued pursuant to Section 25187 who does not comply with that schedule shall be
subject to a civil penalty of not more than twenty-five thousand dollars for each day of
noncompliance.

86. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

FIFTH CAUSE OF ACTION
(Failure to Maintain Adequate Aisle Space in Violation of Cal.
Code Regs., title 22, § 66264.35 Against Defendant GEM)

87. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

88. California Code of Regulations, title 22, section 66264.35 provides an owner and/or
operator of a facility must maintain aisle space adequate to allow the unobstructed movement of
personnel, fire protection equipment, spill control equipment, and decontamination equipment.

89. On and prior to August 4, 2011, Defendant GEM did not maintain aisle space
adequate to allow the unobstructed movement of personnel, fire protection equipment, spill
control equipment, and decontamination equipment in that several drums were stored in front of
the eyewash and safety shower obstructing access to its use.

90. Each violation of California Code of Regulations, title 22, section 66264.35 subjects

Defendant GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety
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Code section 25189, subdivision (b) or in the alternative, Health and Safety Code 25189.2,
subdivision (b).

91. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

SIXTH CAUSE OF ACTION
(False Statements and/or Representations in Waste Labels in Violation of
Health & Saf. Code §§ 25189, subd. (a), 25189.2, subd. (a), 25202, subd. (a),
and Cal. Code Regs., tit. 22, § 66270.30, subd. (a) Against Defendants)

92. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

93. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facility permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd.
(a).)

94. Health and Safety Code section 25189, subdivision (a) and Health and Safety Code
section 25189.2, subdivision (a), provide in relevant part that any person who intentionally or
negligently makes any false statement or representation in any label shall be liable for a penalty.

95. Section VIII(D)(1)(g) of the Permit Part B requires the Defendants to mark or verify
that each container is marked with the following information to ensure efficient tracking and
management within 24 hours of being unloaded at the Facility: 1) uniform hazardous waste
manifest document number and line item number; and 2) acceptance date into the Facility.

96. On May 6, 2015, Defendants made false representations on their hazardous waste
labels by affixing outbound labels over waste receipt check-in labels, which consequently
misstated the accumulation start date(s).

97. Each violation of Health and Safety Code sections 25189, subdivision (a), 25189.2,
subdivision (a), 25202, subdivision (a) and California Code of Regulations, title 22, section
66270.30, subdivision (a) subjects each Defendant to a separate penalty, according to proof at
trial, pursuant to Health and Safety Code sections 25189, subdivisions (a) and (b) or in the

alternative, Health and Safety Code section 25189.2, subdivisions (a) and (b).
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98. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

SEVENTH CAUSE OF ACTION
(Failure to Provide and Document Employee Training in
Violation of Cal. Code Regs., title 22, § 66264.16, Health & Saf.
Code § 25188, and 2013 ISE Order Against Defendants)

99. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

100. California Code of Regulations, title 22, section 66264.16, subdivision (a), provides
the owner or operator of a hazardous waste facility shall ensure that all facility personnel
successfully complete a program of classroom instruction or on-the-job training that teaches them
to perform their duties in a way that ensures the facility’s compliance with the requirements of
HWCL and its implementing regulations.

101. California Code of Regulations, title 22, section 66264.16, subdivision (b) provides
all facility personnel shall successfully complete the program required in subdivision (a) within
six months after the date of their employment or assignment to a facility, or to a new position at a
facility.

102. California Code of Regulations, title 22, section 66264.16, subdivision (c¢) provides
all facility personnel shall take part in an annual review of the initial training required in
subsection (a) of this section.

103. California Code of Regulations, title 22, section 66264.16, subdivision (d) provides
the owner or operator of a facility shall maintain training documents and records at the facility.

104. Pursuant to Health and Safety Code section 25187, subdivision (a), the Department
issued the 2013 ISE Order to Defendant GEM on April 3, 2013 with a Schedule of Compliance.

105. Section 5.16 of the 2013 ISE Order provides that “[t]his Order shall apply to and be
binding upon Respondent [GEM], and its officers, directors, agents, employees, contractors,
consultants, receivers, trustees, successors, and assignees, including but not limited to individuals,

partners, and subsidiary and parent corporations.”
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106. The Schedule of Compliance, Section 4.2.2 of the 2013 ISE Order provides that
Defendants must submit a detailed training plan describing (1) the level of training for each
person that holds a position that is responsible for hazardous waste management, (2) how often
the training will be given, (3) who will provide each level of training, (4) each position for which
the training is required, (5) records (e.g. a certificate of completion) for each person that he or she
has successfully completed the training and has demonstrated the necessary understanding and
skills required to be competent in the course areas covered by the training, and (6) the proposed
schedule for implementing the training plan.

107. The Schedule of Compliance, Section 4.2.3 of the 2013 ISE Order provides
Defendants will provide the name of the responsible corporate officer at the Site who shall ensure
the work plan is implemented and that persons/positions detailed in the training plan have been
properly trained.

108. The Schedule of Compliance, Section 4.3 of the 2013 ISE Order provides that after
the Department approves the training plan, Defendants will implement the plans pursuant to the
schedules therein.

109. Health and Safety Code section 25188 provides that any person subject to a Schedule
of Compliance issued pursuant to Section 25187 who does not comply with that schedule shall be
subject to a civil penalty of not more than twenty-five thousand dollars for each day of
noncompliance.

110. On and prior to March 25, 2013 and March 26, 2013, Defendant GEM failed to
properly train facility personnel and maintain training documents and records pursuant to
California Code of Regulations, title 22, section 66264.16.

111. On and prior to March 18, 2014 and March 19, 2014, Defendant GEM failed to
properly train facility personnel and maintain training documents and records pursuant to
California Code of Regulations, title 22, section 66264.16 and the 2013 ISE Order, section 4.2.2
and 4.3.
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112. On and prior to May 6, 2015 and May 10, 2016, Defendants failed to properly train
facility personnel and or maintain training documents and records pursuant to California Code of
Regulations, title 22, section 66264.16 and the 2013 ISE Order, section 4.2.2 and 4.3.

113. On and prior to August 7, 2017, Defendants failed to properly train facility personnel
and or maintain training documents and records pursuant to California Code of Regulations, title
22, section 66264.16 and the 2013 ISE Order, section 4.2.2 and 4.3.

114. Each violation of California Code of Regulations, title 22, section 66264.16 subjects
each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety
section 25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2,
subdivision (b).

115. Failure to comply with the terms of the 2013 ISE Order in 2014, 2015, 2016, and
2017 subjects each Defendant to costs, penalties, and/or damages, pursuant to section 5.15 of the
2013 ISE Order.

116. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

EIGHTH CAUSE OF ACTION
(Failure to Notify the Department of a New Release Within 24
Hours in Violation of Health & Saf. Code, § 25202, subd. (a) and
Cal. Code Regs., tit. 22, § 66270.30, subd. (a) Against Defendants)

117. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

118. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subdivision (a) and Cal. Code Regs., tit. 22, § 66270.30,
subd. (a).)

119. Section VI of the Permit requires Defendants to notify the Department within 24
hours of the discovery of new releases from the Facility.

120. Defendant GEM violated Health and Safety Code section 25202, subdivision (a) and

California Code of Regulations, title 22, section 66270.30, subdivision (a) by failing to notify the
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Department within 24 hours of discovery of new releases from the fire at the Facility that
occurred on August 2, 2011.

121. Defendants violated Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) by failing to notify the
Department within 24 hours of discovery of new releases from the fire at the Facility that
occurred on August 7, 2017.

122. Each violation of Health & Safety Code section 25202, subdivision (a) and California
Code of Regulations, title 22, section 66270.30, subdivision (a) subjects each Defendant to a
separate penalty, according to proof at trial, pursuant to Health and Safety Code section 25189,
subdivision (b) or in the alternative, Health and Safety Code 25189.2, subdivision (b).

123. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

NINTH CAUSE OF ACTION
(Failure to Properly Maintain Resin Coating in Violation of Health &
Saf. Code, § 25202, subd. (a) and Cal. Code Regs., tit. 22, §§
66270.30, subd. (a) and 66264.175, subd. (b)(1) Against Defendants)

124. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

125. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202 subd. (a) and Cal. Code Regs, tit. 22, § 66270.30, subd. (a).)

126. California Code of Regulations, title 22, section 66264.175, subdivision (b)(1)
provides that a base for containers should be free of cracks or gaps and sufficiently impervious to
contain leaks, spills, or precipitation.

127. Section VI(D)(1) of the Permit Part B requires Defendants to maintain the concrete
floor and containment berm in Area A of the Facility with a properly coated layer of chemical-

resistant phenolic resin.
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128. Section VII(I)(2) of the Permit Part B requires Defendants to inspect the concrete
base in the Loading and Unloading Areas and in Areas A, B, C, and D for damage, cracks and
erosion.

129. On and prior to March 9, 2011, GEM violated Health and Safety Code, section
25202, subdivision (a), and California Code of Regulations, title 22, section 66270.30,
subdivision (a) by failing to properly seal the resin coating on the surface of the ramp into Area A
of the Facility.

130. On and prior to May 10, 2016, Defendants violated Health and Safety Code, section
25202, subdivision (a), and California Code of Regulations, title 22, sections 66264.175,
subdivision (b)(1) and 66270.30, subdivision (a) by not fixing the cracks in the Loading and
Unloading Area and in Area D despite having noted the cracks in its inspection log.

131. Each violation of Health and Safety Code, section 25202, subdivision (a) and
California Code of Regulations, title 22, sections 66270.30, subdivision (a) and 66264.175,
subdivision (b)(1) subjects each Defendant to a separate penalty, according to proof at trial,
pursuant to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health
and Safety Code section 25189.2, subdivision (b).

132. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TENTH CAUSE OF ACTION
(Failure to Construct and Give Notice of Temporary Storage Cells in
Violation of Health & Saf. Code § 25202 subd. (a) and Cal. Code
Regs., tit. 22, § 66270.30, subd. (a) Against Defendant GEM)

133. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.
134. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste

permit. (Health & Saf. Code, § 25202 subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd
(a).)
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135. Section VI(E)(1) of the Permit Part B requires Defendant GEM to construct
temporary storage cells using visqueen and sandbags and to provide notification to the
Department before relocating containers and performing maintenance on the storage cells in Area
B.

136. On and prior to March 25, 26, and April 9, 2013, Defendant GEM violated Health
and Safety Code section 25202, subdivision (a) and California Code of Regulations, title 22,
section 66270.30, subdivision (a) by not providing visqueen under containers and sandbags
around containers containing ignitable, corrosive, and toxic waste and by failing to notify the
Department of the maintenance being performed on the storage cells in Area B of the Facility.

137. Each violation of Health and Safety Code, section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects Defendant
GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section
25189, subdivision (b) or in the alternative, Health and Safety Code 25189.2, subdivision (b).

138. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

ELEVENTH CAUSE OF ACTION
(Improper Storage of Hazardous Waste in Area A and Loading and Unloading Area in
Violation of Health & Saf. Code, §§ 25188, 25202, subd. (a), 25200.19, subd. (c)(1), Cal.
Code Regs., tit. 22, § 66270.30, subd (a), and 2010 Consent Order Against Defendants)

139. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

140. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd
(a).)

141. Health and Safety Code section 25200.19, subdivision (c)(1) provides that “[a]s part
of a loading or unloading operation conducted within the boundary of a hazardous waste facility,
the hazardous waste shall not be held longer than 10 days outside of an authorized unit at the

facility.”
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142. On October 12, 2010, the Department and Defendant GEM entered into the 2010
Consent Order to address Defendant GEM’s violations of the HWCL that were identified by the
Department in March 2009.

143. Section 4.2 of the 2010 Consent Order provides that “[t]his Order shall apply to and
be binding upon Respondent and its officers, directors, agents, employees, contractors,
consultants, receivers, trustees, successors, and assignees, including but not limited to individuals,
partners, and subsidiary and parent corporations...”

144. Section 3.1.3 of the 2010 Consent Order provides that Defendant GEM shall conduct
unloading and loading operations in accordance with Health and Safety Code section 25200.19
and comply with section VIII(E)(1)(a) of the Permit Part B (Operation Plan).

145. Section VIII(E)(1)(a) of the Permit Part B specifies that hazardous waste cannot be
stored for more than 10 days in the Loading and Unloading Area.

146. Section V(I)(D) of the Permit Part B specifies that Area A is a temporary staging area
for receiving, inspecting, repackaging, and preparation of containerized waste for shipping, and
hazardous waste containers can only be stored in said area for 10 days.

147. Defendants violated the HWCL and its regulations and the 2010 Consent Order as
follows:

Defendant GEM:

a. On and prior to March 18-19, 2014, GEM stored eleven hazardous waste
containers in Area A for longer than 10 days. (Health & Saf. Code § 25202,
subd. (a), Cal. Code Regs. tit. 22, § 66270.30, subd. (a).)

Defendants:

b.  On and prior to May 10-11, 2016, Defendants stored hazardous waste
containers, including automobile lead acid batteries in Area A for longer than
10 days. (Health & Saf. Code § 25202, subd. (a), Cal. Code Regs. tit. 22, §
66270.30, subd. (a).)

c. On and prior to May 10-11, 2016, Defendants stored hazardous waste

containers in the Loading and Unloading Area for longer than 10 days. (Health
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& Saf. Code §§ 25202, subd. (a), 25200.19, subd. (c)(1), 25187, subd. (a), Cal.
Code Regs. tit. 22, § 66270.30, subd. (a), 2010 Consent Order.)

d.  On and prior to June 27, 2017, Defendants stored hazardous waste containers
with corrosive waste in Area A for longer than 10 days. (Health & Saf. Code §
25202, subd. (a), Cal. Code Regs. tit. 22, § 66270.30, subd. (a).)

148. Each violation of Health and Safety Code, sections 25200.19, subdivision (c)(1),
25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision
(a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health
and Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety Code
section 25189.2, subdivision (b).

149. Failure to comply with the terms of the 2010 Consent Order subjects each Defendant
to costs, penalties, and/or damages, pursuant to section 4.1 of the 2010 Consent Order.

150. Health and Safety Code section 25188 provides that any person subject to a Schedule
of Compliance issued pursuant to Section 25187 who does not comply with that schedule shall be
subject to a civil penalty of not more than twenty-five thousand dollars for each day of
noncompliance.

151. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWELFTH CAUSE OF ACTION
(Improper Storage of Universal Waste in Violation of Health & Saf. Code, § 25202
subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd (a) Against Defendant GEM)

152. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.
153. The owner and/or operator of a hazardous waste management facility who holds a

hazardous waste facilities permit is required to comply with the conditions of the hazardous waste

permit. (Health & Saf. Code, § 25202 subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd
(a).)
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154. Part IV, Unit A of the Permit and section VI(D) of the Permit Part B specifies that
universal waste can only be stored in Area A of the Facility.

155. On and prior to March 18, 2014 and March 19, 2014, Defendant GEM violated
Health and Safety Code, section 25202, subdivision (a), and California Code of Regulations, title
22, section 66270.30, subdivision (a) by improperly storing seven boxes of universal waste in
Area C.

156. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects Defendant
GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section
25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2, subdivision
(b).

157. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

THIRTEENTH CAUSE OF ACTION
(Failure to Inspect Containers for Proper Labeling and Marking in Violation of Health &
Saf. Code § 25202, subd. (a), and Cal. Code Regs., tit. 22, §§ 66270.30, subd. (a),
66262.31, 66262.32 subd. (b)(2), and 66266.81, subd. (a)(1)(6)(D) Against Defendants)

158. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

159. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code, § 25202, subd. (a) Cal. Code Regs., tit. 22, § 66270.30, subd. (a).)

160. California Code of Regulations, title 22, section 66262.31 requires facility personnel
to label hazardous waste containers in accordance with Title 49 CFR Part 172 before they are
transported off-site.

161. California Code of Regulations, title 22, section 66262.32, subdivision (b)(2) requires
that a generator mark each container of 110 gallons or less of hazardous waste offered for offsite
transportation in accordance with the requirements of 49 Code of Federal Regulations section

172.304.
29

Complaint for Civil Penalties and Injunctive Relief




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

162. California Code of Regulations, title 22, section 66266.81, subdivision (a)(1)(6)(D),
requires that the owner or operator of a hazardous waste facility to store spent lead-acid storage
batteries in accordance with the packaging requirements of Title 49 CFR section 173.260 and to
label the packaged batteries with the date they were received.

163. Section VII(I) (2)(b)(7) of the Permit Part B specifies that Defendants must inspect
and properly label all containers contained within the Facility.

164. On and prior to March 18, 2014, and March 19, 2014, Defendant GEM violated
Health and Safety Code section 25202, subdivision (a), and California Code of Regulations, title
22, section 66270.30, subdivision (a) by improperly affixing a universal waste label to a used oil
drum. Used oil is a hazardous waste not a universal waste.

165. On and prior to May 10, 2016, and May 11, 2016, Defendants violated Health and
Safety Code section 25202, subdivision (a), and California Code of Regulations, title 22, sections
66270.30, subdivision (a), 66262.31, and 66262.32, subdivision (b)(2) by failing to properly label
two pallets of automobile lead acid type batteries, and 66266.81, subdivision (a)(1)(6)(D) by
failing to label two drums of automobile lead acid type batteries.

166. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, sections 66270.30 subdivision (a), 66262.31, 66262.32
subdivision (b)(2), and 66266.81, subdivision (a)(1)(6)(D) subjects each Defendant to a separate
penalty, according to proof at trial, pursuant to Health and Safety Code section 25189,
subdivision (b) or in the alternative, Health and Safety Code section 25189.2, subdivision (b).

167. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

FOURTEENTH CAUSE OF ACTION
(Failure to Mark Containers with Accumulation Start Dates in Violation of Health & Saf. Code, §
25202, subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd. (a) Against Defendants)

168. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.
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169. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202 subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd.
(a).)

170. Section VII (E)(1)(b) of the Permit Part B requires that containers with hazardous
waste be marked and labeled.

171. On and prior to June 27, 2017, Defendants violated Health and Safety Code section
25202, subdivision (a), and California Code of Regulations, title 22, section 66270.30,
subdivision (a) because six containers of hazardous waste in Area B did not have accumulation
start dates.

172. Each violation of Health and Safety Code, section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30 subjects each Defendant to a separate
penalty, according to proof at trial, pursuant to Health and Safety Code section 25189,
subdivision (b) or in the alternative, Health and Safety Code section 25189.2, subdivision (b).

173. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

FIFTEENTH CAUSE OF ACTION
(Failure to Properly Mark Empty Containers Larger Than Five Gallons in
Violation of Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs.,
tit. 22, §§ 66270.30, subd. (a) and 66261.7, subd. (f) Against Defendants)

174. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

175. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subd. (a) and California Code of Regulations, title 22, §
66270.30, subd. (a).)

176. California Code of Regulations, title 22, section 66261.7, subdivision (f) provides
that a container larger than five gallons in capacity shall be marked with the date it has been

emptied.
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177. Section VII(E)(2) of the Permit Part B requires that empty containers at a hazardous
waste facility must be marked to identify them as empty.

178. Defendants failed to mark empty containers to identify them as empty in violation of
Health and Safety Code section 25202, subdivision (a) and California Code of Regulations, title
22, sections 66270.30, subdivision (a) and 66261.7, subdivision (f) on and prior to four
inspections: March 8-9, 2011; May 6 and 12, 2015; May 10-11, 2016; and June 27, 2017.

179. Each violation of Health and Safety Code section 25202(a) and California Code of
Regulations, title 22, sections 66270.30, subdivision (a) and 66261.7, subdivision (f) subjects
each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety
Code section 25189, subdivision (b) or in the alternative, Health and Safety Code section
25189.2, subdivision (b).

180. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

SIXTEENTH CAUSE OF ACTION
(Failure to Properly and Accurately Complete the Facility Closure Plan in Violation
of Cal. Code Regs., tit. 22, § 66264.112 subd. (b)(3) Against Defendants)

181. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

182. California Code of Regulations, title 22, section 66264.112, subdivision (b)(3)
requires that the owner or operator of a hazardous waste facility shall have a Closure Plan that
includes an estimate of the maximum inventory of hazardous wastes ever on-site over the active
life of the facility and a detailed description of the methods to be used during partial closures and
final closure, including, but not limited to, methods for removing, transporting, treating, storing,
or disposing of all hazardous wastes, and identification of the type(s) of the off-site hazardous
waste management units to be used, if applicable.

183. On and prior to May 6, 2015, and May 12, 2015 Defendants failed to provide in the
Closure Plan an accurate estimate of the total inventory of hazardous waste ever onsite over the

active life of the Facility and failed to fully and accurately detail the methods to be used during
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partial and final closure of the Facility, in violation of California Code of Regulations, title 22,
section 66264.112, subdivision (b)(3).

184. Each violation of California Code of Regulations, title 22, section 66264.112,
subdivision (b)(3) subjects each Defendant to a separate penalty, according to proof at trial,
pursuant to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health
and Safety Code section 25189.2, subdivision (b) of the Health and Safety Code.

185. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

SEVENTEENTH CAUSE OF ACTION
(Failure to Properly Manage Containers in Violation of California Code of
Regulations, title 22, §§ 66264.171 and 66264.173 subd. (b) Against Defendants)

186. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

187. California Code of Regulations, title 22, sections 66264.171 and 66264.173
subdivision (b) provide that containers holding hazardous waste cannot be stored in a manner that
may rupture or that causes it to leak and if containers holding hazardous waste begin to leak, the
owner and/or operator shall transfer the hazardous waste to a container in good condition.

188. On and prior to May 11, 2016, the Department discovered that Defendants stored
hazardous waste in three significantly dented or deformed 5-gallon plastic containers in Area B
and the Loading and Unloading Area.

189. Each violation of California Code of Regulations, title 22, sections 66264.171 and
66264.173 subdivision (b) subjects each Defendant to a separate penalty, according to proof at
trial, pursuant to Health and Safety Code section 25189, subdivision (b) or in the alternative,
Health and Safety Code 25189.2, subdivision (b).

190. The Department is further entitled to injunctive relief to and prevent future violations
of the HWCL and its implementing regulations pursuant to Health and Safety Code section

25181, subdivision (a).

33

Complaint for Civil Penalties and Injunctive Relief




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

EIGHTEENTH CAUSE OF ACTION
(Failure to Properly Close Containers in Violation of Cal. Code
Regs., tit. 22, § 66264.173 subd. (a) Against Defendants)

191. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

192. California Code of Regulations, title 22, section 66264.173 subdivision (a) provides
that containers holding hazardous waste shall always be closed during transfer and storage, except
when it is necessary to add or remove waste.

193. On and prior to May 10-11, 2016, Defendants failed to ensure that roll-off bins and
containers of hazardous waste in Area D were closed.

194. Each violation of California Code of Regulations, title 22, section 66264.173
subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant
to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety
Code 25189.2, subdivision (b).

195. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

NINETEENTH CAUSE OF ACTION
(Failure to Provide Acceptance Dates on Containers of Hazardous
Waste in Violation of Health & Saf. Code § 25202, subd. (a) and
Cal. Code Regs., tit. 22, § 66270.30 subd. (a) Against Defendants)

196. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

197. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subd. (a) and Cal. Code of Regs., tit. 22, § 66270.30, subd.
(a).)

198. Section VI(B)(6) and VIII(D(1)(d)(1)(g) of the Permit Part B requires Defendants to
provide a tracking label with a date of acceptance within 24 hours of receiving the hazardous

waste.
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199. On and prior to May 10-11, 2016, Defendants failed to provide a tracking label with a
date of acceptance within 24 hours of receipt for approximately twenty drums in Area A and Area
C.

200. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects each
Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code
section 25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2,
subdivision (b).

201. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWENTIETH CAUSE OF ACTION
(Accepting Hazardous Waste Destined for Other Facilities in Violation
of Health & Saf. Code §§ 25200.19, subd. (a) and 25202, subd. (a) and
Cal. Code Regs., tit. 22, § 66270.30 subd. (a) Against Defendants)

202. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

203. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subd. (a) and Cal. Code of Regs., title 22, § 66270.30,
subd. (a).)

204. Health and Safety Code section 25200.19, subdivision (a) provides in relevant part
that a facility is subject to conditions and limitations in the permit concerning the receipt and
unloading of hazardous wastes from offsite locations.

205. Section VI(C) and/or VIII(E)(1)(b) of the Permit Part B only allows storage of
containers at the Facility if they are destined for the Facility or being prepared for outgoing
shipment.

206. On and prior to May 10-11, 2016, Defendants accepted and stored drums at the

Facility that were destined for other facilities.
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207. Each violation of Health and Safety Code sections 25200.19, subdivision (a) and
25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision
(a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health
and Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety Code
section 25189.2, subdivision (b).

208. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWENTY-FIRST CAUSE OF ACTION
(Failure to Use Protective Equipment in Violation of Health & Saf. Code § 25202,
subd. (a) and Cal. Code Regs., tit. 22, § 66270.30 subd. (a) Against Defendants)

209. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.
210. The owner and/or operator of a hazardous waste management facility who holds a

hazardous waste facilities permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subd. (a) and Cal. Code of Regs., tit. 22, § 66270.30, subd.
(a).)

211. Section VIII(B)(1) of the Permit Part B provides that employees handling hazardous
waste must wear personal protective equipment.

212. On and prior to June 27, 2017, Defendants’ employees failed to wear personal
protective equipment (hard hats).

213. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects each
Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code
section 25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2,
subdivision (b).

214. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,

subdivision ().
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TWENTY-SECOND CAUSE OF ACTION
(Failure to Provide Training on Management of Universal Waste in
Violation of Cal. Code Regs., tit. 22, § 66273.36 Against Defendant GEM)

215. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

216. California Code of Regulations, title 22, section 66273.36 requires that all personnel
who manage or who supervise those who manage universal waste be provided initial training and
annual training and that a written record be maintained.

217. On and prior to March 25, 2013, Defendant GEM failed to provide and document
adequate universal waste training to its employees.

218. Each violation of California Code of Regulations, title 22, section 66273.36 subjects
Defendant GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety
Code section 25189, subdivision (b) or in the alternative, Health and Safety Code section
25189.2, subdivision (b).

219. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWENTY-THIRD CAUSE OF ACTION
(Failure to Label or Mark Containers of Universal Waste in Violation of
Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, §§
66270.30, subd. (a) and 66273.34, subd. (a) Against Defendants)

220. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

221. The owner and/or operator of a hazardous waste management facility who holds a
hazardous waste facility permit is required to comply with the conditions of the hazardous waste
permit. (Health & Saf. Code § 25202, subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd.
(2))

222. California Code of Regulations, title 22, section 66273.34, subdivision (a) requires
universal waste handlers to label or mark universal waste to identify the type of universal waste

and to use the appropriate identifiers.
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223. Section VII(I)(2)(b)(7) of Permit Part B requires Defendants to inspect containers of
universal waste to ensure they are properly labeled.

224. On or before May 6, 2015, Defendants failed to inspect containers to ensure they
were properly labeled.

225. Each violation of Health and Safety Code section 25202, subdivision(a) and
California Code of Regulations, title 22, sections 66270.30, subdivision (a) and 66273.34,
subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant
to Health and Safety Code section 25189, subdivisions (a) and (b) or in the alternative, Health and
Safety Code section 25189.2, subdivisions (a) and (b).

226. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision (a).

TWENTY-FOURTH CAUSE OF ACTION
(Failure to Provide for the Management of Recovered Fire Materials in
Violation of Cal. Code Regs., tit. 22, § 66264.56, subd. (g) Against Defendants)

227. Paragraphs I through 39 are re-alleged as if fully set forth herein.

228. California Code of Regulations, title 22, section 66264.56, subdivision (g), requires
the emergency coordinator of a hazardous waste facility to provide for treating, storing, or
disposing of recovered waste or any other material that results from a fire at the facility.

229. On August 7, 2017, the emergency coordinator of the Facility did not provide for the
treating, storing, or disposing of any material caused by the fire. Defendants could not account
for the disposition of the materials caused by the fire.

230. Each violation of California Code of Regulations, title 22, section 66264.56
subdivision (g) subjects each Defendant to a separate penalty, according to proof at trial, pursuant
to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety

Code section 25189.2, subdivision (b).
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231. The Department is further entitled to injunctive relief to and prevent future violations
of the HWCL and its implementing regulations pursuant to Health and Safety Code section
25181, subdivision (a).

TWENTY-FIFTH CAUSE OF ACTION
(Failure to Make Hazardous Waste Determination in Violation of
Cal. Code Regs., tit. 22, § 66262.11, subd. (a) Against Defendants)

232. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

233. California Code of Regulations, title 22, section 66262.11, subdivision (a), requires
the generator of a waste to determine if that waste is hazardous.

234. On August 7, 2017, a fire occurred at the facility when hazardous waste, identified on
the hazardous waste manifest as naphthalene, was poured onto paper and the paper and hazardous
waste was deliberately ignited by the Defendants. The fire was controlled, in part, by use of an
absorbent. Defendants failed to make a hazardous waste determination for the materials set on
fire or those used in the cleanup in the fire.

235. Each violation of California Code of Regulations, title 22, section 66272.11
subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant
to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety
Code section 25189.2, subdivision (b).

236. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWENTY-SIXTH CAUSE OF ACTION
(Failure to Follow Permit Contingency Plan in Violation of Health & Saf. Code § 25202,
subd. (a) and Cal. Code Regs., tit. 22, § 66270.30, subd. (a) Against Defendants)
237. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.
238. The owner and/or operator of a hazardous waste management facility who holds a

hazardous waste facilities permit is required to comply with the conditions of the hazardous waste

permit. (Health & Saf. Code § 25202, subd. (a) and Cal. Code of Regs., tit. 22, §66270.30, subd.

(a).)
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239. Section X(I)(3)(a)(3), (4), and (8) and Attachment X-2 of the Permit Part B
(Emergency Action and Contingency Plan) requires the Facility to take the following actions in
the event of a fire: (1) evacuation, (2) employee notification to his or her supervisor, (3)
notification to the Emergency Coordinator and General Manager by the supervisor(s), (4)
placement of the debris and materials used in the clean-up of the fire, which are presumed to be
hazardous waste, in proper containers, labeled, and managed, appropriately, and (5) verbal
notification to the Department within 24 hours.

240. On and after August 7, 2017, Defendants violated sections X(I)(3)(a)(3), (4), and (8)
and Attachment X-2 of the Permit Part B by only performing some of its requirements.

241. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66272.30, subdivision (a) subjects each
Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code
section 25189, subdivision (b) or in the alternative, Health and Safety Code section 25189.2,
subdivision (b).

242. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWENTY-SEVENTH CAUSE OF ACTION
(Failure to Keep Contingency Plan Up to Date in Violation of Cal.
Code Regs., tit. 22, § 66264.52, subd. (d) Against Defendants)

243. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

244. California Code of Regulations, title 22, section 66264.52, subdivision (d) requires
that the list of names, addresses, and phone numbers of all persons qualified to act as emergency
coordinator be kept up to date.

245. On an prior to August 7, 2017, Defendants violated California Code of Regulations,
title 22, section 66264.52, subdivision (d) by failing to keep its Contingency Plan up to date.
Steven Patrick is identified in the Facility’s Contingency Plan as the Facility Manager and the

primary Emergency Coordinator. Greg Harris is identified in the Facility’s Contingency Plan as
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the Area General Manager and an Emergency Coordinate alternate. Neither were employed at
the Facility on the date of the August 7, 2017 fire.

246. Each violation of California Code of Regulations, title 22, 66264.52, subdivision (d)
subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and
Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety Code section
25189.2, subdivision (b).

247. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWENTY-EIGHTH CAUSE OF ACTION
(Failure to Amend Contingency Plan in Violation of Cal. Code
Regs., tit. 22, § 66264.54, subd. (d) Against Defendants)

248. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

249. California Code of Regulations, title 22, section 66264.54, subdivision (d), requires
the contingency plan be immediately amended, if necessary, whenever the list of emergency
coordinators change.

250. On and prior to August 7, 2017, Defendants violated California Code of Regulations,
title 22, section 66264.54, subdivision (d) by failing to amend its Contingency Plan. Steven
Patrick is identified in the Facility’s Contingency Plan as the Facility Manager and the primary
Emergency Coordinator. Greg Harris is identified in the Facility’s Contingency Plan as the Area
General Manager and an Emergency Coordinate alternate. Neither were employed at the Facility
on the date of the August 7, 2017 fire, and no amendment to the Contingency Plan Emergency
Coordinator list had been made reflecting the departures of Steven Patrick and Greg Harris.

251. Each violation of California Code of Regulations, title 22, section 66264.54,
subdivision (d) subjects each Defendant to a separate penalty, according to proof at trial, pursuant
to Health and Safety Code section 25189, subdivision (b) or in the alternative, Health and Safety

Code section 25189.2, subdivision (b).
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252. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().

TWENTY-NINTH CAUSE OF ACTION
(Failure to Follow Permit Transfer and Ownership Change
Requirements in Violation of Cal. Code Regs. tit. 22, §§ 66270.40,
subds. (a) and (b)(2) and 66270.42.5 subd. (c)(1) Against Defendants)

253. Paragraphs 1 through 39 are re-alleged as if fully set forth herein.

254. California Code of Regulations, title 22, section 66270.40, subdivision (a) provides
that a permit may be transferred to a new owner or operator only if the permit has been modified
or revoked and reissued.

255. California Code of Regulations, title 22, section 66270.42.5, subdivision (c)(1),
requires the Department’s prior written approval and compliance with Class 1* permit
modification procedures before a change in ownership or operational control of a hazardous waste
facility can occur.

256. California Code of Regulations, title 22, section 66270.40, subdivision (b)(2) requires
the new owner or operator of a permitted hazardous waste facility to submit a revised permit
application no later than 90 days prior to the change. It also requires a written agreement between
the current and new permittees with a specific date for transfer of permit responsibility, coverage,
and liability between the current and new permittees, to be submitted to the Department. It
further requires that there be no gap in the financial requirements of article 8 of chapter 14 of
division 4.5 of the California Code of Regulations during the transition between the old and new
permittee.

257. Based on information and belief, Defendants Stericycle acquired ownership and/ or
operational control of the Facility from Defendant GEM in or around April 2014.

258. Defendants Stericycle acquired ownership and/or operational control of the facility
from Defendant GEM without complying with the procedures of a Class 1* permit modification

and without prior written approval from the Department.
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259. The Department received no revised permit application and no written agreement was
entered into and submitted to the Department containing a specific date for transfer of permit
responsibility, coverage, and liability between Defendant GEM and Defendants Stericycle.
Defendants did not demonstrate compliance with the financial requirements during and after the
ownership and/or operational change.

260. Each violation of California Code of Regulations, title 22, sections 66270.40,
subdivisions (a) and (b)(2) and 66270.42.5, subdivision (c)(1) subjects each Defendant to a
separate penalty, according to proof at trial, pursuant to Health and Safety Code section 25189,
subdivision (b) or in the alternative, Health and Safety Code section 25189.2, subdivision (b).

261. The Department is further entitled to injunctive relief to prevent future violations of
the HWCL and its implementing regulations pursuant to Health and Safety Code section 25181,
subdivision ().
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//
//
//
//
//
//
//
//
//
//
//
//
//
//

//
43

Complaint for Civil Penalties and Injunctive Relief




I = S ) B - O S A o

[=a]

10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

REQUEST FOR RELIEF
The Department requests that the Court grant the relief that follows:

1.U Enter judgment that Defendants have violated the HWCL and its implementing
regulations as set forth in the First thrbugh Twenty Ninth Causes of Actibn;

2. Enter judgment that Defendants are liable for civil penalties for the violations set U
forth iﬁ the First through Twenty Ninth Causes of Action as authorized by Health and Safety
Code sections 25189 and 25189.2, in an amount according to proof;

3.U Enter permanent injunctions, or other orders enjoining Defendants from illegally

~ managing hazardous waste in California and requiring Defendants to otherwise comply with the

HWCL and the regulations adopted thereunder;
4. Grant the Department its costé of suit herein; and

5. Grant such other and further relief as the court deems just and proper.

Dated: October 26, 2017 Respectfully Submitted,

XAVIER BECERRA

Attorney General of California -
SusAN FIERING

Supervising Deputy Attorney General

Original signed by Rose B. Fua
i

RosE B. Fua

Deputy Attorney General

Attorneys for Plaintiff People of the State
of California, ex rel, Deparrmem of Toxic
Substances Control

0K2014512982
90865254.docx
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(collectively “GEMandStericycle!’J enterinto this Stipulation'fot tﬁuxoﬁ Orderatid Final
Judgment on Congent (“$iipulafion‘?) .and stipulate as follows:
1, THE COMPLAINT. . _
DTS filed tiis enforcement actionon Octcberi26, 2017, sgaisist GEM.and Stéricyole for*

:§ Permanent Injunchior'and- Civil Penalties (“Complaint”) under the Cilifornia’Hazirdous Waste-

Control Law {“HWCLY) (Hesith & Saf. Code, §.25100et se,).and:jks jniplerienting rogil

-

Califormia:Code-of Regulations; title;32, "'d'ivis';i’Bn 4,5, section: 66260. et seq.i(“Fitle 227) ifi
conpection with GEM 'and Stericyele's HAZARDOUS WAS TETREATMENT 4nd STORAGE
EAGILITY Tocated af T1855 Whits Kotk Road,Rancho Eordoya,Califomia ¢referréd 16 dsthe
SEACIEITY?)., S
Assetopt mp,q,ﬁlgx,in_meeqon;maint,;nrﬁsc alleges that;in.operating the:FACILITY,,
GEM apd/or Stericyéfeviolated the HWCL wnd Tifle 35 numerons fimes fomi:2011 452017 s
describedijnthe Complaint: -
7. AGREEMENTTOSETTLE DISPUTE
D56 and GEM ﬂndSten?yc]e,cmllecbvely“‘“thﬂ‘arnes,"entﬁr ntocthif$ Stipilatin

A pur_sgépt,;fggamggmnrgxtiimgndiggﬁlhﬂgni ﬂhdizm\ﬁliaf}y‘ﬁbnseﬁt(fﬁiﬁﬁﬂ&ﬂﬁﬁﬁyzfﬂﬂh‘@ﬁi;;ft‘"gﬂjj?,a

 agreed-upon'Orderrand: Eipal. fudgment on Gonsent;¢Fisal: fudgment?; which is:the foriti

| stacheddtothis Stipulativnias Eatiibit:}. TheParties:are-eactiepresentsd by, cotilissl, This

Stipuiation and 'tl'ie,?Fihﬂ.luagl'nenfzwéfeEnegéiiitéaainagbbdﬁféif&faﬁa at iy letigth by the

and Fitle227 Exceptis:set:forth inPampraphiaf3 tdlow; the:Parties agiresitit fiothing in this.

j | Stipulation and Final Judgment sotistitutes-an adjudication-ofany fact orissiie.of1aw and GEM,

and Stericydle donot admitany fict, liability, or viblation:of thilad.

3. DERINITIONS

b Except where:otherwise cxpressly defiried in this Stipiitatiofiyal termisshall b imerpreted
st forthviiy and consistént with v this AWCLand Tifle:22; ‘Thie following teimisused insthis
7. - Stipulition,and theFiral Fidgsient shiall Have the théatiing(s)set:foith. bielow:
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Parties fo ayoid;expensive,and protracted litigationségardingtheialfoged Violatishsiof the HWGL |
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3] “BULKING,” “BULK;" apd “BULKED" ghall haye the same definition as provided -
for in the PERMIT Patt B; section V{(G)(1), Waste Analysis Plan, |

32 “CONSOLIDATING,” “CONSQLIDATE,” and “CONSOLIDATION" ‘shall have i
same définition &s provided for in the gawmrfi'imﬁ; section V(G)(1), Waste:Analysis Plan:.

33 “EFFECTIVEDATE"isthe date the Final Judgmment in this matter.is entered by the

Court,
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34 “FACILITY” asised hefein, refers to.the HAZARDOUS WASTE TREATMENT ard

 STORAGE FACILHY;lécated at 11355 White Rock Road, Ranckio Cordova, Californie. The
| FACILITY i a “HAZARDOUS WASTE FACILITY" as defincdiinHealth and Safety Code

section 25117.1., :
D
3.5 “FACILITY MANAGER" isthe persori that was:Hiired fo perform.and performs the:

job vegiisénins, épséciil Finctofs, 32d pfcipil dciviies of e FACILITY. MANAGER™

| .atid/or “LOCATION MANAGER” 5t ¢ FACILITY, as describell in‘the, PERMIT Part B, section

X, 'I‘rauung Plan.
“GEM-AND STERICY: CLE EMPLOYEES" means both permanent and femiporary’

. employees who péiforim, HAZARDGUS WASTE MANAGEMENT activitiesat fhe EACILITY

sideluding, but not limited | to the.E ACIL,ITY MANAGER, SUPERVISO]ULEADMAN and.
LEAD-CHEMIST/CHEMIST.

8

. . following actiyifies;ofthe “GENBR.A.L MANAGER,‘.’ at the FACILITY. asdesctibed:in the

37 YGENERALMAN: AGER” iy the person {hait was hired to.perform:sind performs the

- ‘PERMIT Part B, section¥; Emergency. Action: mdQ?Eibniﬁngepgy~me: (V). places pirid; answers

phone calls and comnmumications to.and from the fire:department; police department; contractor
;personnel, and corporate, management, {2)is responsible for health and saféty.aspects of

.emergengy management; including detemmiriing apprapriste petsonal protective eqiiipment (EPE);

. imonitoring; and decontamination requirements, and {3) is. responsibie for responding to:thic press

-and publicinquiries:as well as writingandjor delivéfing press réleases foguidinig any, ongoinig:

. sincident..
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3.8 “HANDLE," “HANDLING,” and “HANDLED" means “MANAGE™ as definég in
Paragraph 3,10,
3.9  “HAZARPOUS »W*ASTE-?'shall have the definition as provided for in Health 'arid

. Safety Code section 25117 and.the same meamng as'the term s used in California Code of

[ ‘Replations, title 22, section 66261.3, and secnons 66261.20 through 66261.24.

3,10 “HAZARDOUS WASTE MANAGEMENT ” SMANAGE™ and “MANAGEMEIyT

R o= o v x WA WU A W

P
w

¢4

i

a7
18

e

-
A
23

24 :
2
7

- OF BaseS., Appendix’V of Chinpter 14

: shall’have the'defifiition ag:set forth i lr,_l Hpa]th end:Safety-Code.section 25117 2.

- 3.7 “INGOMPATIBLE WASTE” as defined in California Code of Regnlations; title 22;

*séctibﬁfs-sﬁrso:’-ro?ﬁiééné.a.mm:dws-wémmwmch is-unsuitable. for (a) placeinent ifia

pamcular device or fagility.t because dt may cause-corrosion or.decay of containment matenals

] (e:g,;-coiitdiner iniier lihéEs;or tank walls), orI (b) coruingling with another WAS’I‘E or.inaterial -

tinder: uniggnirolled condmons bpcauseslhe co:mnglmg might produce- (l) heatior pressure, (2). fire.

orexploion; (3) viblent reactlon, (4) toxnc dusts, mists, fu.mes, or gases, or- (5) flammiabls t‘umes

.'cle 19 of Tifle22 -providesiexamples. of: ‘potentially”
INGOMPATIBLE WASTES, WAS; rliacompt)nenis .and maferials,
3112 SLEAD CHEMIST/CH,EMIS’I‘” as ‘the; /perSan. that was hired-toperform. the job-

. requtrements, essenhal filnetions,. aud pnnclpal activities.of the “LEAD CHEMIST” and/of

“CHEM.IST" At the FACHLITY s descnbed in the PERMIT PaIt‘B sectioft Ix, -Traiiing Pan;

3,13 “PERMATas usedheremgefm to-the current HAZARD GUS’ WAS’I‘EFACILITY

.. PBRMIT, svhich mcmporates by: reference the Park’A. and Ract B:permiit. apphcatmn, issuéd by
DTSC 106 FACIEITY, on Apnl 25, 2007 'und, all:subsequent modifications thiat havébeen iadg. [
| of may/ be: subsequently approved by Drse.

3.14 "STORAGE'“STORE;™ "STORED » and “STORING” means the: holding. of

318 “SUPERVASOR/LEADMANis the-person identified in tie RERMIT Pact B, section

28 | IX, Training Plin:

i

ARDOUS WASTE for a temporary periad; at the-and-of which the HAZARDOUS WASTE
is TREATED, disposed.ofor STORED elsewhiere ds:set-forth in €alifomiz Code of Regilations;
: itifhﬁvﬁ%fi@q 6626010,

Stipulatios for Entry;of Order and Final Judgment:on Conseat C ASE:NQ..34.201 700221348

Rt b et




3,16 ““TREATMENT;” “TREAT," and“TREATING” means ‘any method; techniqué, or-
process whigh changes or'is designed t‘rfz:chén ge the:physical, chemical, 9r biclo gical‘:bhara“ctef or

coriposition pf any HAZARDOUS WASTE or.any material contained therein, br reinoves-or

 teduces-its hamiful propéities orcharagteristics for-apy purpose including, but riot Jindited to;

© énergyTecovery, inatérial vécovery or'reduction in vélume, as set forth in Califomia Code of -

Regrulations; title 22, section 66260,10:

125

7.

vagsiBnyin theirofficial Gapacity..

28

Ly

317 WASTE" ind “WASTES!" sha]l have ,jhe definifion as set:forth in Health and-Safety’ |

Codesection:25124.. _ ,

4, JYRISDICTION AND VENUE:

'THié Parties ggteednd hixtehy:stipulde iat, forpurposes:otthis:Stipulation, thi Corirt has,
subject riattér jusisdiction-over the mi;ttém ailegéd'inihe 'Cbmpl gint and *personal-fjuﬁsdicﬁ"o‘n
- oVer' GENLARd’ Stencycleﬂand that Venuem tlns Courtiis, proper under;Health and Sn}'ety Codé
sectlonsa25181‘and‘25 183

Ry

5 WAIVER'OF HEARING, AND TRIAL AND ENTRY 0% JUDGMENT

By sighih® i shtéing intg his supulanon,aGEMuand;Stgnmlgmwe fheirrightss &

1 heanng,and ‘#trial oo the Thatters allgg@d insthe’Complaint: and.,wmvewthelr nght toitppeal..

~ APPLICATION i.(.).E'Iflilﬁ.;ﬁ?IIPHLAIIQN-AND*‘FHEFHHAL-JUDGMEN,?-I‘.
Thw Stipiilitioh aid Hie Fibidl Jdgment shall apply-jo-anti e Bindinng orir {1 DTSC ind

% ‘MATTERSCOVERED

‘7.1 Ecept as otherwise provided.in this; Sfipulation, this'Stipulatioiiard’the Finl

|-y Steceasor agenty i) GEMand Stericycle, and theiriofficers; directorsjehinntigers AGENE
" .AND STERICYGLEBMPLOYEES, agertts; coniraélors,represeitatives; and ay-siicsessoiiand: |

Judgiiitsird avfinaland binding resolufibn and seftlement of the FWEL and Fitie.22:violations:

‘specifically: Alleged;by-DESE agdinst GEM. and Stedicycleinfhe Camplamt. Theiistiers

- fer & . ) o Pdrv SEReET ity has e NI e o BB s (e ettt s b
.describediin-the previous senfence,are/“Covered Matters" Ay &laiin, ,wqf‘g,t_;oggggg-qchusg'gﬁ

Regerved,Claimsas sef.forth in Paragraph 12 Ketein.

=

-actionhatiis not.a.Coyered Matteris;a" Reserved: Clattis” DIFSC teseves'its diithorify toypursuer |

Seipulatiori for Eitey Of Ordendiid Fidal Judgmient onConsent CASENO} 342017-00221348 ‘
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1 7.2 Nothing in this Stipulation of the Final:Judgnent shall limit the rights of DTSC |
2 against-.QEi\?[/S'teﬁcycle under the Coriiprehensive Enyironmental Response, Compensation, aitd. | |
-3 | Liability Act (42 U.S.G;; § 9601 et seq;), the California Hazardous Substance Account. Act
4 { (Health:& Saf: Code, §:25300 et'seq:); b cbrrective actin under Health and Safety Code sectioti
5 || 225187, sulid. (b) ‘cbri‘(:‘éfhfhg’-h release beAZARDOUS WASTE or a HAZARDOUS constituent

6 | .into the'envirbnment, ot for vi'dlét-ioué-df_ ’ﬂi;q HWCL; ot included under Covered Matters i¥i:

7 | Paragraph 7.1

73 DTSC further reservis all nghts to etiforce the injinctive terms of this Stipulation.

R T =

15,

8. GENERAL INJUNCTIVE P;RQ.‘\QI_S.IQNS;
- GEM and Stericycleishall be; and ate; peqianéhtly.enjoinedsas follows;.
. Pursuant:tothe provisions of Health nnél Saféty Code sections 25181 and 25184, GEM and

Stericyclo'skal coriipiywith thie WL #id Tifle 224, did it congection with, the operations oF'
the FAGILITY.- insaddiiibin,fGBM..af;.i@,sgeﬁégr;c';g.‘xjﬁiu ciply Witk the PERMIT, ﬁg-;ﬁﬁpﬁ]aﬁbﬁﬁ |

and the:Final Judgment. T’o-me--ﬁtené?ﬂﬁswséﬁmaﬁbﬁ;faquif& more,0f, GEM and Steticycle thiaii

the HWGL andfor t.he PBRMT GEM diid: Stedcyele agieé to, comply with:this Stlpulahon atid

- and Stencyclé'-aIso-agmesndt to‘assextﬂﬂ;ne-HWGL-nsa«defense'agmnst-any-vmlatwn'ef'thxs‘

Supulahon aid the: Fmal Jud“gment ‘DTSC lﬂay eiiforeethis’ Shpulauon« and’Final. Judgment ]

. stated:in Pamgraph 12, incliiding:any, m]unch'Ve t¢lief, by any:means authotized nnder lnw,
" including; but ror lindited to/suspénsion r revosdtion of the PERMIT er:seabng,:dqntempt»ﬂoﬁ

court.
9.  SPECIFICINJUNCTIVE PROVISIONS.
9.1 .HAZARDOUS WASTEDéfétinination, ,’,‘(-;IEM‘gndégi&ﬁuyc]eshal[jﬁﬁiﬁfa

" HAZARD®US WASTE determization for all WASTE gencrated atific PACILITY ‘e reqitired
| by Califoriia Code 6f Rieggalafions; tifle 22, section 8626211, subidivision. (a):

9:2  Yp-to-Daie Emerg_ncx Caordmafor Co nmcl‘lnfonnahon, «GEM: anid; Stencycleshall

keépthe:list of names, addresses, and phone numbers of:all,gersons quahﬁcd ;q;u_c_t as’the.
6

H . - B ‘!... s % e s T T T T T
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=

" FACILITY s emergency. coordinator up to date asequired by Caiifornia Code of Regulations,

fitle 22, section 66264,52, subdivision (d).

lodific ! anes. GEM and
Stericycle shall immediately amend fhe FACILLTY?s Contingency Plan arid sybmiit's PERMIT

modificasion-to' DTSC whenever the "I'i'fst of 'erﬂergency coordinators changes as réqhi:ea by

w.oocg 2 oyt

California Code of Regulations, title 22, section 66264:54 , subdivision'@),

9.4 inimize Réleases.  GEM and Btéricycle shall maintain:and operaté the FACILITY.

.to minifnize the:possibilify of a fire, explosxon, or unplanned sudden or- non-suddés release’of

~HAZARDOUS' ‘WASTE,; OIHAZARDOUS WASTE conistituents tg air, Soﬂ Dr surfnce water as

required by Cahfouua Code oﬁRegulanons, tttle 22, :section 66264.31 mcludmg,'-liut- nt hmlted

to: separating’ INCOMPATIBLE ”WASTE not releasing HAZARDOUS WASTE t'or outside the-

FACILITY, and: removmg Tiquids; and, sp1lls ﬁ'om secondary containidiesit and: sptlled

HAZARDQUS WASTE af the FAOILITY as soon as the, I:qutds and’spills are: Dbscrved by. GEM
- AND STERICYQLE EMPLOYEES. |

‘955 T

| »;=$£€fii_$¥élﬁf.sh?}[:ﬁnsllma.§ihakEﬂi@éEACllzlflﬂ’S:?rherggaﬁg"cooftﬁh&tdnﬁfﬁ;ﬁ’ﬁestfdggmﬁmgg
! STORWG““‘Or'dispoéihgeof re‘cbVered'WﬁS"I"ii‘ or.any-Gther matérial that resilti:fromi d feledse,
fire, o explosxon aithe PAGILITY i reqmred by Galiférnia Codeof] chulahons, 1itle’22,.
-section 66264 56 subdwiswn(g) '

96 .Use and MANA GEMENT: of: Contamer& GEM iid- Stcncycle Shall yse.and

‘MANAGEHAZARDOUS WASTE containers:as r‘egpued by’ Cahiij:;mq; Code:gf Regulations,
fitle 27, sections 66764, 171 tirqugh 66264179,

Prohibition on Using Damaged Cofitaiiiers, *GEM. fid Stéiityclé:shialknotSTORE

.H AP AT R T

DOUS WASTE;in: containiers' thatare fiot it good conditibin i’réquired by California

' Codé of. Regulatkons, title 22, sections'66264.171,

fitaik gis: GEM a#d: Stencycie shiall €losé-conifiinérs hmlchng
HAZARDOUS WASTE dunng tmnsfcﬂ aind STORAGE; excapr when it is necessary to.add, or

, remove WASTE i3 required by Califomia Code S Regulitions, title 22, section 66264:173;

7
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1 | subdivision (). A contdinerholding HAZARDQUS WASTE shall.not be operted; HANDLED,.
2 [ transfeired of STORED'ih a masiner which may rupture the container or cause'it taledk as
3 | required by California:Code,of ,Regulﬁﬁons, tftle.,22,. section 66'2"641"1,73,~3ubdivi‘si'0h ®)-
4 5. Separation of INCOMPATIBLE WASTE, ‘GEM end Steticycle shal sepirate’a
5 | container Folding a HAZARDOUS w_}xsm that s incompatitile witf any WASTE o other
‘6 || materidls:transferred or STORED nqaéb;g in oi,her confainters by means of a dike, bésim, wall ot
7. -othérdevice as required by California Code of Reglatians, e 22, section 56264477
8 || ‘subdivision (c).
10 || ‘Stericycleishan niat place TNGOMPATIBLE WASTE or INCOMPATBLE 'WASTES andother
my "’materials in the samé contamer except forthe i1:mrpos~.v.=, of conductmg commingled. compatibility
2y ‘testing 4§, déseribed ifh. the RERMIT Part B, aectwn V (‘Waste Analysm,Plan), Attachitient V2
“13 {Standard Qperatmg Piocédime, Arca C; Standa,rd Operating Procedure, Area! D, and 'GEM
14 |- Laboratory:Standard; Operaling. P;ocednres)
rsf & Uhweshed Contdiners. ‘GEVI and Steﬁeyél’-e=sha111mf- place HAZARDOUS WASTE
16 | 'inv ey tniwhshed container thif prewously halci an INCOMPATIBLE WASTE or mwitérialss
17 |, reqiited: by ‘CalifomiaCode of Regulatxons tLﬁe 22 section:66264; 177 subdivisioi (b)
18 L't' £ Compatibility. of HAZARDOUS w;;sm with Confaitrers., GEM and Sterioyclestiall |
19§ weachiitiinermade.afiorlined wiﬂi@uﬁmié:»&ﬁieh,wm.iiotereaam%ﬂ;:an&mmh;gmsg
20 | .compatible with, the HAZARDOUS WASTE torbe ransferredlor STORED; 56, thatthe ability of
21 | the containerto containthe HAZARDOUS WASTE is;not’ nnpmred as; reqmrcd by Caleorma
92 | Code of Regildtions; fitle 22, section 66364.172;
23 g Markmga Containers. GEM.and Steri‘cyélé shall miatk cach cé‘ﬁtsfinér‘ of.
24. HAZARDOUS WASTE clearly with the.date ofacceptance witliln 24 Boirrs of “redeiviag the
25°] WASTE a3 required’by RERMIT:PartiB, section VI(B)(6).
26 he  Maddbg Bmpty:Containers, GEM andtiStaricycle:shall iYo1abeymanc snpty
97 | tontsiners:as. “empty“ with'the date the conitaihers were, emptmdx és. reqmrcd by Cahfqrma Code |
28 § of Regulatxons_ title: 22, section 66261 a, subdmlsgp_rﬁl, (D

4
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‘fhu_u

9.7 Precaiitions.. GEM and Steri¢ycle shall Ezike,pr@caut{ona to'prevent accidéntal iinil‘iqn"
or reactiori of ignitable or reactive WASTE, asequired by California Code of Regilations, title
22, section 66264.17, subdivision (a)..

5:8 ‘
INCOMPATIBLE WASTE apd shall use Cahforma Code of Regulahons, title 22, chapter 14,

article 19,-Apperdix V, to'lielp "ldengify -_IMCOMRAT!BLB WASTE. Ajypendix V on) yprovides”

O e o fe W

10

13

14

15.

21

23
04

26
27

23]

examplés of poténtially 1_Ncomzﬂli?zhﬁ.w§>;smﬁﬁapd-is not.intended 10 be exhauskve.
9.9°

sgarding INCOMPA'" BLE-WASTE. GEM and Stericycle shall not

Al ‘STORE;: MANAGE TREAT, BULK., or CONS@LIDATE INCOMPATIBLE WASTE in rArea c

or Atea'D o within the same -STORAGE cellim- .Ares B,as required by PERMIT Past'B, Sectibhs .

W(E)(él)a VI(G)(7), VI(D)(2); and VlII(H)(l)(h)
910" Gl CONSOLIDATION GEM and. Stencyc]e shall not: BULK:

v HAZARD@US ‘WASTE it ‘Atéas'A dnd B, GEM and Sterlcycle ahall: comply with the DTSC-

approvéd: PERMIT Pt ﬁ-StmﬂMQ,QP%mg Procedures devéloped, for Areas € and . to-gnsure;

INOOMPATIBLE WASTE!s not BULKED: ér GONSOLIDATED froin'Toose ks, lab piacks;
16§
17
184
19 ]
204

or ether cgntatner ifitg disms.ordther contamecs in Area Candlor.xolloff bins érnther
‘contdifiers in Area D, asweqmred,hy PER.MIT Part*B,» sections: V(C)(IO), V(Dj(l) aigv(@)(1):
911 d Appioval Before- BULKING: #GEM and Stencycle shal] obtam wntten

- aithiokZation from, tht; LEAD: CHEMIST!CHBMIST or4qualitied personmiel™ g detiied i the

PERMIT. Raﬁ..ﬂrS%‘;!Qn...-\&Attﬂ.@hmeni.-vf:ﬁ»‘@.“-allﬁcaﬁonsnf:ﬂetsonnel Perbifiiig Téstisig)
befSre BULKING HAZARDOUS WASTE and: shill msintabnaviysdocumienty félited 1o the.
BULKING St HAZARDOUS WASTH as patt ofthe FACILITYs operating fetord fora
minimum o five () years; as required by FERMIT Part B, section V{G)(1) dirid i ientand
Substarifial EndangermentDetermination ﬂnﬂf:ﬁﬁ?ﬁimfﬁ?nt; Order issuad to B
April 3; 2013,

9,12 Pohibitions Regarding Reaciive WASTE.: GEW 4nd Skrieyclé shalk nt STORE,

MANAGE, TREAT, BUEK, or CONSOLIDATE reattive WASTE, 48 defified in Califori Code

of ngul‘a"ti'ans:; title:22; section 66261 23, atthg FACILITY:
| b

Stigintdtio for Eatry.o fOrder and Final Jydgment on Consent CASE NO. 3459017-0072134%°




» , S WASTE, GEM aid Stericycle
shall not dispose of HAZARDOUS WASTE exceptat an suthorized point as réquiréd by Health

0.1 PRRNAIT

d PERMIT Pari B R“ “'mrements GEM andiStericyclg shll:cotmply with

‘ ',-fthq, cendmons fothe FEHMIT as reqmred by Healtharid. Safety Code: sectiof) 25202; subdmsmn
204 |
: Supulation and the Find] Judgment, inéluding britnot: Timited to:

~ (a).-andr Galifornia Code-qf-Regulauons; fitle! 22- -secttein_-.66210:30 Subdlyggtpn {2),.this.

8, Mamtnmmg the resin coatmgi -applied to sittfaces it Ared§ A;Byand Cas teqmred by

| EERMIT Part B, sections; VID)El ); VI(_I%)_(I.}!,andrVTCG.)}(l),.and instilling and iraigtaining:a
. vesiiy coating applieditithesurfices it Axea D s ﬁquiﬁ&ﬁy'tﬁis:Efﬁgﬁlaﬁg'gt

b, STORING HAZARDOUS WASTE formng: ‘niore-thi fei (1.0) days inArea A of the:

| BAGILITY from the dayit fiistaitived avthi FAGIEITY 5 réuired by the PERMIT, Part %
: and PERMIT Part B, seofionVI(D). Area A i% a'teitiporaty STORAGE area for receiving,

. inspecting; tépackagirig; aiid preparatioit of confainerized WASTE, for shipping,

1

“Suipiilation for Exitry of Order and Final Judgment on Gongent CASE NO, 34;201T7-

2
3| and Saféty Code sections 25201, 25203, and 25189.5; subdivision (a)
4 9.)4 ‘AisleSpace. GEM and Stencycle shall maintain aislé space adequate fo allow the :
5 unobstructed movement;of personnel, ﬁre protechon equipment, spill control equipment, and !
6| decontaniination:equipment as required by California:Gode of Regubtions title 2 , séetion
T 9| 66264.35.° GEM and Steficycle $hall‘énsune.{hat the labels on each container aré:féciti the
8 || walkway of'the aisle and are easily v151b1€. for mspecnon by DTSC and GEM AND
g | STERICYCLE EMPLOYEES, walking duwn 1he aisles, .
10 j ance. ‘GEM and Stencycle shall notlfy DISCE al leas( 48 : |
11 bus:ness hou::s before perfemnng mamtenanl:e in gither Area A or.Area B, which: reqmres GEM
12 gn;i Sgggqulg_,to ¢onsfriset- tgmpp_ra:x STORAGE cellss nsnngpo?y,eth_ylene Qlastlc.s]:,ggt;;;g such’ i
+-13 | -esvisqueciand sandbags aroundcautamers ;:on"taixiifn'gigqitaﬁl ¢, comosive, ot toxic WASTE in .
14 | theLdading dnd Unloading:Area, } | 1
15 914, Mai dRe aarm:'__ Cracks GEM:and Sterieycle! shallidintajsi ‘ind Fephir, ;
16§ - cracks in, conctete: floer& OF. seco;xdary centmnment structures-at the EACILITY & as‘reduired by t;
T Californie:Codeiof Regulagions, tlﬂt:-22 -secnoni'66264fl~75-- subdmsmn.(b)(l} {




 shall ot holld HAZAJ

- effectively'move the WASTE from. the- transport vehlcie 16 the, authon

¢,  Maving HAZARDOUS WASTE directly between the trafisport vehicle in the

Loading and Unloading Arca and Areas A, B, C, and.D (“authorized units™) as fequired by Health,

and Safety Code section 25200.19(c)(1) and PERMIT Part B, stction VI(c).: GEM and Stericycle

-,

DOUS WASTE for any time off the transpott chiclé and outside of the

- anthorized units, except for ihat incidénial périod of time thit is necessary to safély and

m the

28

' authorized' umts to the’ transport vehmie The “incidental period of tirhe' ! shiall Tivean a period of

time that:shall not exceed 12 hours.,

4, ‘Kedping ibound and outbound HAZARDOUS WASTE that i biiiig réceived or-

 shipped by: the FACILITY+in a transport vehiclein:the Loading ind Unloading Atea forno more . |

{thanten (10) days'as required by Health ,and;Safety- Code séction 25200.19(c)(1), and PERMIT

Part B, section VI(C),

~ Nof eceepting and/or STORtNG attheFAdILn*Yme”_ R

: de;stmed for other: fa;nhhes other than outbound “WASTE »gcnerétt‘.d‘by GEM@and: Stencycle 25

requuedbyBERMII‘ Pa_rt:l?%, se.ctnon&lﬂ(;C)-. :
L ‘Requiring GEMANDSTERICYCLEEMPLDYEESHANDLH\{G HAZARDOUS.

' WASTE to wear peﬁnnél;pr_d’tec'tivméquipméntqi‘hélhdihg; butnotlmted to; Hard hats as;

requirell by PERMIT Part'B, section. VT.IT(B}(I)

B - Notifying DTSC within: 24 houm of divcovery of wieleass; noliding, but nof tited |
ZARDOUS WASTE wifh (G FACIUITY as requlfedby

1, fires:and explosions involvitig AL

"PERMIT, seetion V1,

b, Following HeFACILITY"s Contingéicy Plan iftey a 616 bectifsistthe BACILITY,

including, but nof limiited.to evatuating the FACILITY; Hotifyingisujictvisors, the-emergency
.coordinatary and the GENERAL MANAGER; and plaging debiis and fatérials.used it cean
. upofithe fire,which ate presumed to'be HAZARDOUS WASTE, i proper-contdiners, labeled.

e MANAGED, appoptiatelyses iiquieed by, PERMIT P B section X(N(3(ed i

7 1. Andchment X:3, :

1

+Stipulation for Exitry:af Qtder. and Final Judgment on Consént CASENG; 34-2017-00351348




[ Drscrs.prior written,approval and’comply with DTSC s PERMIT niodification vidctdures:

9,18 Chdngein Titles. GEM apnd Sttdc;{cle mmust noﬁf'x TTSG 48 hotrs piiot to changing
the title of the FACILITY representative, responsible for’compliance with tréining'{dentified in
Paragraph 9.27 or the *GENERAL: MANA’GER " LEAD CHEMIST/GHEMIST;” or
“SUPERVISORILEADMAN” as those terms are defined mParagraph 3 of this Bnpulahon

9,19 1, GEM.and Stericycle shall obtain

NI T N R S

N el G
B = o

| typels)of theolEsit HAZAT
: ;requlrecl,b g@ﬂifqmié CodeofRegulduons,hﬂe*ZZ,gstﬁonﬁﬁ?Mllzlﬁil‘b_dmsloll}(b)(:‘i)

e et 17

before a-change inownership or-operational coritrdliofthe FACILITY. occurs & réquired by
Califomia Codg of Regulations, fitle22, secfions 66270:40, subdivisions (a) ad (b)(2) and

' 65.'2"‘7-;0-412.-...54'§Q5qiﬁ5iﬁ¥l;:(&j.(l)- Nﬂ'l.aéﬁl"ﬁhﬂﬂ%ﬁﬂdﬁys:pﬁor'to’.thE’c'liﬁﬂ'gp offowriership.or
11 opetationial control'of the FACILITY.; GEM and'Stericycle.shall submit to DTSC 4 révised-
: 3 i i v

'PERMIT. application:ahd a, pg]':,yfgj_'.",i‘h@ w_ﬁttexia agreement between the current and prospectivé

. Hew pérmiitees that ii,iéhi_ﬁéq’&spp’gfﬁjc}g@g_fe,‘iér_tmns’fgmﬂPﬁWiT responsitiility; coyerage; aiid;

I tisbility hehwveen the curren:and. prospectivenew pemitteos.

: 9"--‘20- ' g ',g.ggg, GEM md-‘éiemicyéle ﬁhzil‘l'.ﬁavem"*’éibéurc.ﬂaﬁ":a*pﬁravcd:byms’c'-

pppyej;,fjg;gt‘;}he.-F&QILWPE@&&@QLI;@'dgs_cq‘l;)_hon_oftlle;meﬂmds to be uscddunng;part}_a]

~closuresand final:closure, ihcluding, bt noklimited:to, tiethiods forrerioving fansportinig,
1| TREATING; STORING, or disposingobal HAZARDOUS WASTES, undidentificaton ofthe |,
DS WASTE MANAGEMENTuiftstobeused; itapplicible ss, |

Q.21 Financiat Assurance. ‘EMand Sterigyolevhallridintiin afedinté fiunetal
 assyrance for the FACILITY as reqmted by Califbrnia Codeof: Rﬁgulhtloﬂs' title; 29, sections,
+66264.140.ct seq.

922 Dail

Hie MACILITY, GEMiand Steticyale skl chdiikdeily

) ‘mspgcuons of: all Areas’ of the. FACILi‘]‘Y wheré: HAZARD@US WASTE {e-accumulated,
| TREATED; o STORED; tind r.ecord:tﬂfe:ms‘pect-ron;_ﬂnggqg:'s arid: Ay tespbnsed by GEM.and
| iSterioycletin vritten'inspectionlos. "Hieinspectiotilogkshiall be inaifiteinedat the FACILETY

T mer— m = ek pw

: .and tiade available tpon request to DTSCrand the Sicintiiento, County Environmental
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b

Managerient Departivent. The inspection logs shall be reviewed and signed bx:th‘é FACHITY
MANAGER or designee daily and sfhe will b;e respongsible for ensuring that any deﬁcien‘ci'e‘s‘-
noted ‘durtsig a daily inspection have been:corrected as required by the HW CL, the PERMIT, this’
Stipuldtior, and/or the Fip_ﬁ_l Judgment. Wi'thin two caléndar days of the completion of thé
cofréction of any déficieficies noted during a 5daily inspection, the resolution or remiedy for those

deficiericies shall be fisted ifi the log,

& 0 WA v A& w

10
11
12

PR = %
4
15
16-

17

18
19

120

2
231
| 2f
5

26
27

28

. Othetwise HANI

w The daity inispegtioris shall gnsure that HAZARDOUS WASTE at the FACILITY is
MANAGED ini accofdance witli:ttis HW.CL, including, but not limited to, Califomia Code of

Regulations, tifle 22, stions 66261.7, 66264.17, §6264.31, 6626435, 6626473, 662641171,

66264,172; -6;52@4.;-1,33,;gqggﬂgfl_;m,ﬁﬁ?ﬁit. 175, 66264:176, 66364,177, 66266:81, 66270.30,
66273.31-39; and ‘chapter 14, article lgé,.ﬂppéndix 'V-and Health.and: Safety. Code section
2520019. -

LB RevnewufWASTETypes The daily inspection shall include.asreviewof WASTE

 typis STORED at,the FACILITY 1o determine if INCOMPATIBLE WASTE is unlawfuily
" STORED: tggether. If mc@m;mﬁmwﬁsmﬁsﬁfmd.m beunilawfully STORED togethist,
- thi it inspeationfo shiall deicHbe how the HAZARDOUS WKSTE; wes stigepated of

LED to pievent: ihqlgingaﬁbiﬁli._ty..

OUS’?WASTEsplﬂsandferreleas&‘.s

e Revid. 6FSpills indlor Rilenses, TEHAZAR

de Wistiyiied df S FACTLITY, GBMand Sft'eﬁlcydl"’e shali respund appropriately atid.

dorisistefitlyé with the: HWGE, arid as-required by, the PERVITT this Stipalasion; aiid ghe Fisial

Fudginent,

923 Daily Inspeciions ofthe Loading and Unloading Aren. GEM and Steticyclé shall
condugt daily inspections.ofithe Loading and Unloading: Area. for cracks #nd STORAGE of
INCOMPATIBLE WASTE.

924 Locations DF"\"Iid'eoVCameras::‘. Withiri 30 days of the enitry of thig; Eiiial Jidgment,
GEM:and Stericycle shell provide DTSE with a FAGILITY migp 1d itifyitig theéogations, of
video cameras in Areas A, B, €, and Dianid the Loading ind Unlotding Atsd (Video Camera

FACILITY Map). IFGEN and Steficycie make any:cHatges to thelocation ofany video camera |
' 13
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-

N

in Areas A, B, C, or D.or the Loading arid Unloading Atea, GEM aiid'Stericycle mast submit a
revised Video Camera FACILITY Mdp within sevési (7) days after.a cliange has been mude.
925

Retention of Audio and Video Footage. GEM and Stericycle shall-maintain all audic

-and vided footdge used by the FAGILITY t6 monitbi Areas A, B, C, and:D and the Loadirig and

Uuloa‘di_iig‘i&néa for'a minimum of 6ﬁe‘7‘( 1) yézﬁ aiid Shell make the'andio snd video footage

available:to DTSC, upon request,

& ot wlo G

e

- STORE, MANAGE, TREAT, BULK; 57 CONSOLIDATE HAZA

o 9.9% - Fraining, GEM and Stericycle s'nfim not all6w GEMAND-STERIGY.CLE
EMPLOYEES who started their eémpldyrnent at thié FACILITY, before the EFFECTIVE DATE to

OUSWASTE nntil hie/she-

P Tty

completes all. the truining:attached as ExHibit 2 to'this Stipuliition, & ¢épt for the five trainings.and

* | testing identifiedtin Paragraph 9.-26_‘(&)_’fo"f'tﬁis!_ Stipulatioi, GEM-AND-STERIGYCLE
EMPLOYEES will hiave 30.days from thie dale of antry/ of the Fiitjt Hidement to.complete the

| five traitings and testing it Paiaglﬁpﬁfi-f’?i?ﬁ@- GEM 454 Stenicydle shall idtallow: GEM AND.

- ‘STERICYCﬂEIEMPLOYEES;w'lio?c':'dmmg».ﬁéce thieir gtmiployment afithe FACILITY on or after.the,
| BFFECTIVE DATE to ’§TGRE!;MWHAGE;EII’REA}BBULKE,;6fiqgﬂsgnmmm‘ :

| iz ARIOUS WA TE it s onpletes 4l e taiis atashedas EXAibit Stois

+} Stipulationiand the testing fdentified iﬁégafgéf@;@}i~9-;-29(15;(3)1;,¢3’;¢éptfgr;~m,e training identified in
o .-sectifonzﬁjaéiisjgizry—.mﬁ“i'fbnﬁ.curﬁgliﬁg:gg;éEhﬁ;q;;- GEM ANDSTERICYCLEEMPLOYEES
-willHave up 105X meﬁtﬁé?froﬂi‘t_lieidtjt@di}ficﬁmmi{qc}éﬁient'Qi_‘;me,:ii:, employment:fu'complete the: |

' ‘Caiiforiiii Gotriplisice School trainiisg;

Piogiin 6f. Classrooim Inswuition, GEM.ind Stericyels shall.ensure ihat all GEM

AND STERICYCLE EMPLOYEES. siigéessfilly corijpléte a program of classroom jnstnictios

thait:teaches them:to perfor their dutiés at the FACILITY, in connection with.the
MANAGEMENT ¢f HAZARD QUS WASTE:in:# way that ensures:-complianitewiththe.
réqiiiraiensof the PERMET, the FEWCL; Californin Gnde of Rogulations; title 22, sections
66264.Y6 arid 66273:36; aid the, additional requirements in this-Stipuidtion aiid-the Final

- Juidgyiieiit: “This Proguint of elassrooninstruction shallhe. supervised:by 2 person thiiied i

HAZARDOUS WASTE MANAGEMENT pro_cedures,aincluiii'ihg, but nﬁtilimitéd;pé.meﬁwgh,

14
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and shall.include instruction that teachiés GEM.AND STERICYCLE EMPLOYEES
HAZARDOUS WASTE MANAGEMENT piocedurésithat ate relevant to the positions in which
they:are: employed at the. FACILITY-.

b. GEM and Stcncyc‘le shall wlﬂ:un, 30 days ‘of entry of the Final Judgment provide the:

, followfng-ﬁve trainings and testifig identified it thig §éction and provide docurnentation that the

10

11

iz

13

id.

15
16
17
18

20°
2t |

22

23 |
' for HANDLING 8 MANAGING INCOMPATIBLE WASTE D Areas:A, B, C; Boind the’

124
25
26
:27

28

tfai{tﬁhg;was-éondubtétiliﬁ'sh timely rannsr within 45 days of entry of the Fjr_lalﬁ,ﬁ]d grent:
1__1..{ - B 3 n o

- oinpliarice Schodl.: GEM dgd:Steticycle shall provide frajning in
Modulés 1 through-5 from the Cajifdrgﬁa compl-iaﬁce School fof all GEM AND STERICYCLE

- EMPLOYEES who HANDLE HAZA)

hired after-the Califomia Comipli an‘ce;§cﬁa-ol;tramigg;. _il_s".:j.il‘itial]y p;gy;g,gd miist tm;m
California Compliance Sthool tl‘aitﬁné “z')éfdré“—'t'ﬁe}" STORE, MANAGE, TREAT, BULK or

: CONSGL[DATE HAZA RDOUS WASTE: at fhe PFACILITY; &t withini six ménths: of, hlre

whichever ocours:first;

2, 8 Houss of Ingdsipatibitity Traimn"‘- GEM:aind StefiE§icle $hall provide at deast mght

(8 hours: oftraining every stk mémtbs t6 GEM AND.STERICYCLE EMPL@YEES on,

- .1dent1fymg, STORING aid: sepa:ahng ]NCQIVIPA‘HBLE ‘WASTE, and explammg the:dangers. of

STORING: mcompatibles together;, A‘t & mmn:qum {his traiding stiallincludesthe. fo]lowmg

.elaments

WA INCOMPATIBLE, WASTH/themivals:
i), Depaniefit 6f Tratisporiatioh (DOT) féquirements inoliditg sitespecific:procedures.

thieitypé(s) of cheriileal aetions

- for Toadingisid-unloadini beicks,

(iiiy Gilifornis Gode of Regulitiors; PERMITireguitements, and site-specificiprocettures;

- Lodding atid Waloading: Aréa, itichiding festing procedures toid cntify potential

INCONMPATIBEE WASTE n Arch €.
{i¥) ~GEM.dnd Sterfeycle shall providedraining in ulilizing the United States

Environmental Protection Agency ((SEPA) Chemicd! Compatitility'Chast (EPA 600/2-80-076

“15

@y Baskc chistinistry srdidentifightion 6EINGOMPATIRIE WAS TR/ chemicals including?
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A bave passed thie test. .A:GEM:and Sterleyelé Einplgyee who vateives a soote Between 70'and:50;

Apri]..iﬁslfi,'m any 'sdbaequént&reﬁsibnsj; California Gode of ‘Reguldtion, title 22, chapter 14,
article’1d, Appendix V; Examplés of Potentially INCOMPATIBLE WASTE tible; and Code of

Federal Regplations, title 49, patt 177; subparts A (C€itriage by Public Highway) including, but.

riot limited to, section 177848, iic., DOT Segrejzdtion 6fHazardsns Mateiials tale. The USEPA
Chernical COmphtiﬁiﬁtyt Charty Ealifohﬁ'a'cdde of Regulations, title 22, chapter 14, Appendix V,

5.

Materialsitatile shiall be osted in Areds. A, E? €, arid:D'so that GEMAND STERICYCLE,
EMPL.YEES worlcmg in these: PERMITTED areas of the FAGILITY can refer {o.them when
HANDLING HAZARDOUS WASTE- ! |
(%) the history,of Viclations/incidents at FAGILITY irivelviig INCQMPATIBLE
WASTE. N
(v} spplicable:portions of tie, Eergenicy Gontinpericy Plaivand Sits-specific safety

’, P E At . ¢ 1._ - [ SOy Y R L) . e "
: _ptdcedums-*ihclud"mg.pers'dnal;prot'ec‘njm:éqq_lpmentLand: other safety efuipiient  tilized:in the

event of én INCOMPATIBLE WASTE isicident at the FACILITY.

B esting After® Hoursiof Incompatibitity Tratniris, GEM id:Stéticycleshali conduct

tosting effer the 8. s of Mcompatibility Traifiing is provided to demonstrate i tiatning
parﬁﬁfp‘uit‘;t‘s;mbdﬂé‘:fé'Wﬁ&@ﬁ?ﬁé@@?@ﬁhﬁ%ﬁSIﬁﬁ*iiéfﬂSig_tg}it_ with the:tequirements
of thie HWOL. AGEM i Sterieycis Ermployee Who reteivesd saot

pércentihustretakes thetest drtiba mininins sore.6f 90 pefcentis sbidined. AGEM Steficydle
Employis who' tecatves a score below 70 percst st etake thé fraifinia aiid the test. The
testitig résults willbhe providedito DTSE B sich training,

4. 4HoufsWhiversal WASTE Training, GEM find Stefigyclé shiall provide af least four
(4) Hotis of thainiig: eVety six. miciithis. o the HANDLING and MANAGEMENT of universal

' WASTE to GEM AND STERICY CLE EMPLOYEES,

5 Area € andiAnea D' Stifidurd Opertating Procedures (SOP). Trainlmg GEM and:

Stencycle shall. provide Area G and Ares I SOP Training, speclﬁr:ally compahhlht'y training for

BULKING and CONSOLIDATION of lab packs, loose packs, and solid WASTE in roll-6fFbitis,

16
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EOGE RS

Thereafter, GEM and Stericycle will provide the Arca C and Area D SOP Training every six
months after entry of the Eina!.JﬁdgmgnL That traihing shall include; but not.be limited to, the
following according to.each SOP: _

() theiscope and,application of the proccdure

(ii) significance of the procedure

(i) _ihe apparatus used.

07,

28

o Wy & Ll

) | takenfor CONSOLIDATION, and ta,g.t confainer usage.

¥ Stencyole to. provide at Jenst elght (8) hovrs. ofHAZWOPERfsuperwsw trdifing to
| SUPERVISOR/LEADMAN -who,hayg lumtqd-HANDLmG-nﬁ- A

_(ﬁr')_’ reagents and materials. _

. (+) . sample'collection, presen[_litien and HANDLING procedure.

vi) BULKING and CONSOLIDATION procedures, including chieckitig the pH,.
tadionckvity and physical characteristics of the matesial as.required by, Table V2 of  the
‘Waste Analysis Plan. | :

vn} -Quility, Conirpl Prooedures the phymcal attibutes of the WASTE: -and the procedures

ZARDOUS WASTE, GEM:
and’Steticycle:shall'providle at:feast eiht (8) houts of HAZWORER. sipéfvisc tfainig annually
(every'SﬁSdays)forSUPERVISOR!LEADl\;ImwhodlmdﬂyHANDIE ZARDIOUS "
rASTE; indluting but notimited to: IANDLING that does ad dods ot fvolve
CONSOLIDATION and/or BULKING 6FHAZARDOUS WASTES:

¢. :SubsequentRevisions to Training Materials, GEM:nd Steticytle shidll provide
DTSC withall PERMIT and Stipulation and Final Judgfiicat reldtéd taiiing materials, including

any: shbSegﬂent:fcﬁAsiOhﬁ'ito’ tmnmg matetials, 65 days.Htior fo- bing thert, DISC.may. TEView-

atid-comimiént on the adddiscy ofithe training rithteridls: IFDTSC. feiiews the training materdals

and deterraings theri tobe Tnadgquiate; DTSCwill identify thedefioitticies and requestdtiat GEM |

nd Stericyele reyise the fralindig tidterials, GEM afd Stericycle will remdin:responsible for thie

adéguacy of thé training and shiall not be relieved of the requirements;ofithe S_iipul'aﬁan and Final
17 '
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Judgmerit: DTSC’s actidi or inaction with regard to the training materials shall neither impair

nor waive: DTSC’s avithiority to enforge thig PERMIT, HWCL or the. Stipulation and the Final

)
)

woea 3 ot EoW®
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L
0

aind Stetitycle arid whio shiall bé iE§ponsible fo; efisuring compliance with the training-

_ requirements under the HWCL, the PERMIT and this Stipulation and the Final Judgment.

928 Verification of: Trmnmg.

a, Injtiat Venﬁcattoh

i
i
\

(l) ‘GEM and Stenr.ycle shall thhm 30 days of theentfy.of the Final J udgment prcmde

 documenttion to DTS deionstding thatall GEM AND STERIGYOLE EMPLOYEES
emipfdyed:at e FACIEITY 0o or béfife the EEFECTIVE DIATE siho STORE, MANAGE,
'TREAT, BULK, CONSOLIDATE; ¥ tticiwise somié-dnto contackwith HAZARDOUS WASTE

o thie scops of their i Aate piti-peritivias of e PACILITY Bave-completed all tie;
& t.;mmngssletforth it aftickied EKhlbltZtO hii§ Stipulation except fortheifive frainings:and'
‘testing ideritified: id ..SE@!@.E???!?@);@EQ@ ﬁﬁﬂméﬁgm For the/5.26{b)trainings and festinig,

GEME abi Stéricycle sHAIL i vide dochineptitions Hiat brairiing, aud. lesting was. completed wiitin
45 iy O entiy P Fibil Nidament, |

2). Fox all GENUAND:STERICYCHE EMPLOYEES Hirsd:after fbe HEFECTIVE
DATE; biforé sliowing GEM:dnd §TERICYCLE;EMPLOYEEN toengageiin HAZARDOUS
WASTE MKNNGE_MENIEGBM‘-gix_lde’tcr_;i,c_:iycl'e:.mus’f proviiie'.documen'faﬁone;td D-’TSC thatall
st.s.f.:.l.ltip.rsmdeIdo‘ct.zmgntmmmat' C;ﬂli!‘form.a c?o,m_phanqa Schopl'l_r-mmr}‘g,‘was.:éﬁmjilet'edﬁdil'g}bij’

thai6 mianths and 15 daysafter the person was initiaily hired.

3) Theperson ideptified'in Yaragraph:9: 2T willicertify under penaity ofpeity hder: the !

laws.of the State; of California that'thedocumentafion pmwded to. DTSC regardmg the initial

|l verification:is true'and correct.

1§
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..

b Subsequeit Verification: Every six ioiths frof entry:of fhe Fina) Judgment, and
coatinuing for five (5) years, GEM-and-Stericycle shall subit to DTSC a training table that
includes the:names.of all GEM AND STERIi:YQLg- EMPIL.OYEES that supervise, STORE,
MANAGE, TREAT, BUEK or CONSOLIDATE HAZARDOUS. WASTE, including, butnot,
limited td SUPERVISOR/LEADMAN and those-who,act as a SUPERVISOR/LEADMAN, The

Yable st denti £ el the (il o sét Forth in Paraticafil 9,26 of s Siimiation and in Ebibit 2

O

15

16
- 1)

i
19

20
21
22
2
24
25
26

27

43,

to thls Shipulatios. The table shall fiiclude g{e GEM AND STERJCYCLE BMPLOYEES® date of
hire and. date pf fermiination, if applicable. The.table shall also include the GEM AND

STERICYCLE EMPLOVERS iitiel Gairing and e3¢k subsedioen anual/refresher taining for
the previousthree yeats: With each'subittal 1o DTSE, GEM dnd Stericycle shalf-provide the.
following; ’

(f), supportingooumentation; ihcluding desificatésmidof raining signp sheets.

i (2) lheS}'uabus usedforﬁ'leeigm (s)homﬂflnﬂompahb ity Traising:
(3) " Gotrse butliries thitdescribe (a) RCRA HAZARDOUS WASTE Generator Training,.
(8):Fout:(4y Houis oEUiniverssl WASTE Traifisi. (&) Emedgeboy Response Progoiures and
. Confligercy Pl Trihing, (S PBRMIT Troini, i (2 Ated C nd zen.) SOP Traaing],
929 ‘Gestificatioh ThACALLGEMAND STERICYCLE EMPLOYEES Have Receivedl
| Tnisifi, ‘Every.sik mGHGS after entryofmeFma“udgmemthe personientifiedin Paragpapit
9.7l e Bty DEpEIY:ider b gt Stels of Calforti to DTS atdl
CONSOIDATE RAZARDOUS WASTE Hive técéived he raising requived under tre HWEL,
thé-PERMIT, iid thi§'Stipulatioy b thé Final Tudgment, withiy the:fime peri o sequired.

930 Retéiition 6f Training Records: ‘GEM and S'_t'g:_ricgélﬁshaj_l_'_l-:re'idirr training, iscords of

GEMANDSTERICYC,LEEWLOXEES, ingfud ing all Tecords, asso cinte d’wiﬂl’f’al‘agraph 03
of #i§ Stipilation tintiktlosure of the FACILITY fs ceftified by DYSG; trainingresceds foi-

the dite of termination:

.
mp e et WA b et
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1, Within forty-fivé (45) calendat,
days of the entry of the Final Judgment; GEM aiid Stericycle shall éniploy aid msintain for &
period.of five ( 5)- years a third-party contractot knowledgeable in the ‘Califginia eénvirgnmerital,
laws thatare the sibject'of this Stipulation and the Pinal Tadgient, as-ai “Bovironmisntal

_ Cbmpfiimce Assuraince Contractor.” Pricr to sclecting thie Envirnsméntdl Comipliatice Asswance

Lo

Contractor, GEM and.Stericyele shall provide thie nétie.and chrichluin vitse of Gl
the qualifications of the proposed Compliarice Assuraiice Contractor fo DTSG, “Thie
‘Environmental Compliance Assurance Contractor's responsibility shall bé to mariagé GEM and
Sterieycls's compliance with me“irqunkt{yeatmss’in:m'i-;sisﬁﬂﬁia o b il gt
.GEM and Stericyéle:thall remain responsiBléifor the actiony ofisaid cotractor arid shall nof
" otherviseibeseliovediof any requirements set fork it RERVILT' ihis Stphatiot of the Fina
""" he Env-hoﬁﬁ'enmi.cﬁmgiiﬁw Agstiisinge; Contractitshall ineliider
e underiiing good faith cHforts to-assess GEMmnd Stesloyeie’s vorniplianice Wit
applicible laws and.regulafions,
b ddvising GEMLAND STERICYCLE RMPLOYERS o cottfitnss wihall il
ﬁl“wﬁ?ﬁf‘ar'f?@iﬁf‘orfs=an&ta-ooﬁect.aﬁ;y;.ﬁme'ﬁ:d*e’ﬁéiiéﬁc‘iés ortvidlitiors, atd
e - opliedling andmafhtainngicopies of al wiitendvistments Fvilatioh, icliding a

Hotice or Summarydf Vidlation (NOVE" and 450Viery i ispsction refiont, issied or

perﬁ)rmed\b)fkﬂ.ﬂy»lodﬁl,state;orfcdmm ﬂgﬁncythh’t,jd?nu é T I m—

53 Aonuileport

‘Begincin one edr e e oty oF it i,

%, | confinmitis f6r five (5) yers froth the:entty:of the Pind) Judgrietit, GEM snd:Stericycle's:

' Enivironriénital Gompliance Asstiriice Contrctor shiall Subinit to DTSC, sn aheiial statusreport,

|- deséribing

0, fhieeflonsby GEM:and Stericycle to'coimiply ith the tefms of this, Stipulation sud
' the Finldgdgment;

by heOCHiERsE of A fepiottibléevert $iepartable events.as definedtinHealth and:

Sufefy Cade section 25508.1, NOVs or SOVsiissued to GEM iand Stericycle for the, FACILITY,

20
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sy

- Environntental Solutions;. Inc.; aridoné‘corporate: ofﬁ

c. -any actions taken By»'therFriG:fI;'ITY in tesponse to areportable eveiit and
NOVs/SOVs, and
d, any Eenallfes'pziid by.’GElyf andeteﬁcyp'l'eéwith‘ tespect'to-such NOYs/SOVs.

* Each annual zrepqr,t’s'ﬁéll"ﬁe,,éi‘g;lued’ﬁy GEM ond Stericycle’'s Environmentil Compliance.

_ Assurance Contractor, one corporate'cifﬁcar fr'omv.GE"M,jdn‘e' corporate officer frond Stexicycle

......

Stericyéle, Ing, under perialtof

-SSR T - P

e G b B e
0 A B W B W K e @

19

23
WL

125

27
28

'.iHWGL,,PERMH‘?jﬂus&nguIatloq; and,theiFmal.Judngnt-.'. ‘in-«atiﬁujg_n_ 't 4ty othict audit:

| ~this Sttpulationandithe:Final Iu'dgpéﬁt; TheHAZAR

'FACTLITY  éachat 18:801ith inteiva

pelju:-y.under the lawsof fthe’;State;of Cahfonila‘.
9.33 ;Environmenta) Audits,, Within forty-five (45) talendaridays-of the-entry of the Final

"’J'udgrnént, iGEM“-andiSter’i'cycle;sha’ll':éelbet and retainthie servitsssotan independent third-party
~ anditor-who is-qualified to; conduchHAZARDOUS WASTE autlifeto detertiine: copipliance with.
_the HW.CL, the PERMIT, 4his; 'Shpulatlon, and {heFinal Judgment md.shall be ¢ithier'a Registered

Environmental As ,sesg.qr.g;‘Prot_‘pssmnp}_ Eq_gmeerglwensed-m Califoiia, bnd“knoyv“lgdgga‘p]qf. and

{| - expefienced;in envitonmental regulations findlading thefHWCL (fAuditor”). Priottoseiecting
' the:auditor, GEM: and Stericycle.shall-provide themname and tuiticotim vitae grotherwise, présent’

‘ the:quafiﬁcafionﬁ.o'f;,'{he;y"rgposefl‘ﬂu&iton:io=fi5.’i?§@=.

a. - The Auditorswill-useithe: Hazardous Waste Generamfimsp'ecﬁ‘bn'Reﬁﬁﬁzt'vatta'cﬁed.

' hereto-as Exhitiit3 ;?as;ghiaance;fbm'i‘iAM‘ﬁﬁﬁ WASTE-suditprotocol thit will beused b;r
- the. Audatoq to‘d’etermme whiether: GEM\md Stenqycle are: meatmg tthe‘requuements of thes

¥

.abjectives:deemelyapproptiateby GEN and Stecicyéte, the enviforitfiental ciglinee audits shall;
 evaluate; GEM:and Stericydieis corpliance with B FEWEL, PERVIT, ad:the teduiirementsiof;

QUS WASTE Complidnce dudits:shall

.alsoevaluate tlié*ilﬁplﬁﬁéntaﬁ"oﬁ*aﬁ&éffééti*.r‘é‘:‘i‘e&ﬁ6ﬁGEMﬁﬁdﬁS}éﬁ&y¢lé?Fs“::HAZ%f,_ARHQUS

‘‘‘‘‘‘

:this Supulat‘:‘dn;nndt the -l?ﬁm] Judgnieat.

6. The:Auditor:shall éondiet thrée (3) HAZARDOUS WASTE compliance sudits.of the

g THE first Wil betconducted | 8-monthsafterediry ofithie;
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" 'HAZARDOUS, WASTE audit reéporis réferenced'bove shall inchide; butnot be'liipk il 0.2

Fing} hudgmént, the:sgcond will be 36 menths after eniry of the Final Jadgment; drid the third will

b¢'S4 months aftereptryof the Fingl Judgment.
9.34 Narrative Audit Repos:  For.each audit, the Auditor.shall also prepaie drid submit a.
narraitive HAZARDOUS WASTE, audit report to, GEM and Stericicle, with-a copy/ to DTSC; dise,

‘ witjiin,ﬁ,q;ca‘lqndgr;daxsé,aﬁe;,each of ihq three audit deadlines stated in Paragrapli'9§33 (b): The

i
s e
S ft
p— i'c

12

20
21

23
35

%

2

28

=2l o

O .00

dompléteidéscription and;discussion ofall.andit objectives, scope, brducriteria; audit Hetivitics,

| auditfindings-and.Audit conclusions, recommendations and shall ideatify and discuss all, audit

1 evidénicé consideredior rélied upon th f‘supponrthe sugit-conclusions; iTihafl'{ia&zmous-

WASTEaaudtt teports.shallalso contam;a 'bnef descnphon of any: written adviseriénts ot
violation, m&ludmg farmal NOVs or; SOVs and'mspecnon repoﬂs,dnrected to GEM #nd Stencycle

by sy local, stale, o fgderalmgenpyatpat 1dent1ﬁes any violatibn-of’ any environiivental. protection!

1. ugvzzglja@g;tp@_e:mmgw‘qf ggy»hazargloysﬁmatmal- o HAZARDOWS ‘WASTE.: Stigh.
[ reports ahall also'inglade, bt ngtbe dimitedito; a bief descrption:of the disposition of iy ich,
,pqgéi‘.!'v'qulgﬁgnsfigéﬁ;ﬂinggwh@fﬁgﬁ GEM%;qndiﬁgiefiglyﬂe‘;pn'ﬁF:aﬂyﬁﬁes, costs.oroiheF payiichts,
-r;@démhéisméﬁmm%w@g!g?ggg;b;??:BTEM%ad&’ﬁigﬁqyéieﬁfo-:coﬂmrﬁﬁyﬂéﬁéiép?j@&ﬁrﬁisj@ if;

IheHAZAR.DOUS“WASTEaudﬂrepm’cs, 1£,mgdy,weretakenlgyGEManmStericyc!e This.
regiiremerfis nof infendediosbe:and:stiallnotbe voristrued ay-e-feure/period® hid dues-hot

) | relieye GEM andiSterliycle-of thelkdbli gation toprompily corvect any Geficiency o violatioids.

requiredby/the HWCL, ihe PERMIT) or this:$tipulation.and Jidjrent.
935" Compliance:Audits are Not Binding ot DTSC, “ThePaiticsigree that the,

HAZARDOUS WASTE comp"l'ignpe’auaitséaﬁd‘doxrﬁpbndinggau&'i"t=réﬁoﬁ§‘aﬁrg?iﬁp"t_ binging on-

DTSG. DTSClin no'way:delegates.or waives its;ériforceinent aufiority, Fiirthetinore, DTSEr
action owinaction withirespectito the-andits shall'rieitherimpairnot: walve: DTSE’s agthotity:to
enforcesthe HWCL, the RERMIT;, or this.Stipulation and.the Fi nal: Fudpietit,
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10, CIVIL PENALTIES

10.1, SETTLEMENT PAYMENT

a.. GEM and Steficycle shall pay DTSC atotal, of $1,412,400 in civil penalties withii
thirty (30) days of the EFFECTIVE DATE.

b.  This payment shall be made by cashiét’s check, payableto the “Depatiment of Toxic

_ Substances Control” and bearin -the notation “GEM and Steric cle, Inc. and Casé No: 34-2017-

00221348,” and mailed to:

Cashier

Accounung Office, MS-21A
Dapﬂrtmant of Toxic Substances Control
P.O. Box 806

Sacramento, California 95812-0806

¢ An dlectrofic (6.5, Adobe PDE) copy of papet photocopy of the payment.shail’be,

ey, At ihie, it tiré; f-those pérsohs idenified it Paragtaph 11,

10,2 LATE PAYMENT
- GEM tihd Sterigycleshill pay. 4ate paymeht-of $10,000 per day foreach: daythe paymeiit
isJaté. Thiadditio, GEN( 4fid Steroyele shall pey DTSCipestindgment interest asprovided in
Code of CiVil Procedté section §85.010 (10%) from: the date of defaplt. Further, GEM;and

 Stericytlé is:obligated 1o pay. costs incurréd by DTSC in, spforcing ifie moneyjudgment agaitist

GEM andStericile, in il matier, inchiding, butindt limited fo ressonable:attorney's fees.

11. NOTICES;

It Alknofices under this: Snpulanen andithe:Final Judgment:shall be invwriting and:shiall
be sgnt;to:

DemsefTsujl

Brarich Chief

Departrmmt of Toxic Sibstances’ Control
Enforcement:and Emergency Response Division
8800 Cal Ceitey Driye

Sacrumento CA 95826—3200

Eimail: Dettise. Tsliji@disc.ca;gov

21
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Brooke O'Hanley Selzer-

‘Senior Attomey

Office of Legal Counsel ,
Department of Toxic Substantes. Control
700 Heifiz Ave:

'Berkeley, CA 94710

" Rose B..Fua
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1515 Clay Sweet, Suite'2000
P.0. Box 70550

Oak]and CA'94613-0550
Eriigil; fose fua@doj.ca.bov,

‘Legal Dépaftient

GEWStencyclc Inc: I
28161 N Keith Diive : g

Lake Forest; 1160045

Matt Majza !

‘SVP Safety, Health. &Comphancei.

28161 N. Keﬂh Drive
Lake Porest, 1L, 60045
Bimail Matt’ MMSTERYCYCLE com

Jdres P Trelbar 1
Vice President, TSDF. Operations
28161 N, Ke:th Diive -

‘Bl James -Trelam@smmcvcm corn
T1:2 ‘Each Party:inay chalige’ ltS reSpécth repmsrmtan (s) for:puiposes’s of notlce: by
‘providigi & natne-aid, address of temew, Tepreseritative, mwntmg,to ;,mose:;;ersons-,ndenuﬁeﬁ';

i RafagTaph 1.1, ‘All;iiofices or-otlier.commuriications requiredior. permitted under the Final

Tudpriens that:dre.-ddaressed as; provided, in'this:Paragraph ate. effectiverupon Jelivery if-delivered’ |

personally ofbiy-ovemight mail, or, :i-?ﬂéli!!ﬁﬂ;df’?bqﬂ;geﬁiﬁba‘msi’ii,-_are;._e‘ffeatiye‘-ﬁw:‘:(\?j calehdar
_daygjﬁélljgwin_g;dcposit.-w_iﬁéi ih.e',IJhiii:ﬂf:‘“S"tqtes_-mail:_;_, :_p_os'ta_gp_prepﬂq;;i‘fdelivﬁetifby 111‘1'55-1-?}01{;3‘1*&
effectiveithe nexticourt day that élecironic mail'is sent:before 5p.: (PST) to théelectromcmml
addrcgspspﬁlj‘e d;:,sfgna_md'rpcip{_ent‘;_f‘d'l:noticéicon"eu_rrcnt-uﬁtﬁ-seﬁiﬂfﬁg:_thé r;_l().t-ié;é. byUmted
‘States-mail:

24
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113 Al hiotices, hpljmva!'s,_.and?'de'é_isiqﬁs of DTSC under the terms of this Stipulation or;
the Final Tudgment shiall bé communicated to GEM ind Stericycle in writing. No.otal adyice,
guidanice; stiggestions,or commitiits by eriployeesior officials 6f DTSC or peoplé.or entities
acting 6i belialf 6f GEM:aiid Stericyclé, regardinig tatter's covered'in this Stipulition or:the Bingl
Judgrient, shiall be coristrued to relieve GEM anid Stericyéle of its obligations urider this,

ingl JulEmicnt,

& A Th W M= O

27
28
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1.4 Nothin in this Stipulatiod or the'Fisia Judgment shall b interprefed vr appliedto
relieve GEM and Stericycle of its éxisting obligations to provide copies of documientation to0.a

locildgeticy oF Centified Vil fied Prograin Agéacy (CUPA) s tcijuited by Statate, tegulation; or,

'requ';‘rem' merit,

12. RESERVATION OF Aﬁfrnom

12.1 ‘Othr thian “Gvered Maters" a5 défined i paragrashi 71, Boting herditds iiterided,
iige shal] it berconsiried, to:preciide DTSE; o Aty Stdte;, cotinty, of local dgeticy, departinent,
baid, o ety o exercising its authirity nider diy 1w, statite, of régulatiod.

122 Vothing i Stipulaicyor Ui il Wgrieti iy vay wales o i amy

ity DTSC agiiadef e HWOE, 16 1)énforce e Final fudingst2) Bée e viations i

- the Complaiitto sedk ihinced perialtis i ity SubeqAr AAmIRITALive of Givil aétion to show

& patiem o 6ourse of condtict rehisgry of Hop-Cofnplisfics; dnd 3Yse the vitlefiongindhe

- COMELEAY IS Berthiting procesding, decision, id/oi pideess,

12 Nattiigin e foregoing i§ iitended 10 of'shall be tofistraed as limifing.or precluding
DTSCffoin. pirsiing a1l 6f its ferhedieb fo éafoicehiy Stipylatin:dnd:the Final 3 ucl_';gn_;e;;"&;gr‘ |
fr’@f’t‘fi.ﬂ;i'.tiéti!‘,ﬁ?éii’i:hfﬁi‘;dﬁiﬁ?ﬁflﬂétiﬁﬁ':ésaihs.t JG-EM#‘IIFWFS..f‘?F.i’éY‘%!“e-=.S,e°1<ii.l&'i11jh'm=,ﬁif¢-ral iefior
penalties for the period OF tine GEM. arid/or-Stéricyéle violated the ferms.of this Stipulation or fhe.
Final Judgmight ot frorm nitiatingan enforcement;detion againstGEM and/or! S‘t;ﬁ¢§lglc'f¢;.y; '
violatiens of the HWCL; or Title 22 excepltas provided by, sestion 7, Matters. Covered: .’

12:% A deision’By DTS nokto, enforce any provision, of s Stipilation. or/ihe Final

Judgment'shaliineither be tleemed.a waiver of the provision, norin anyway affect{thie validity;off

R S

this:Stipulation, the Final Judgment, or DTSC! s:enforcément authority. A decisioniby DTSC et
’ 25
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H

ot

to enforce any provision of this Stipu) ation or thie Final.Judgment:shall not p"reclude DTSC. from
ex encisigg_-ité-statutory-al,;'!horit;y to enforce the same or'other provisions.

12.5 GEM and Stericycle covenant notto pursue any civil or administrative ¢laims aghinst
DTSC or-against any -govcmmental}uﬂit of the State of Califoris, sny courties ok fivnicipdlities

in the, Stale of California, oragainst their ofﬁ{:ers,.gmplbyees, represenfatives, dgents, or attoreys

. for actions-taken against.GZEM and Stericycle arising,out of or related to Covered Mattérs.

AE 00w BN owa LB W R

th B W N = ®
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13, VIOLATIONS DEEMEDBROVEN

GEM'and Stericycle agree that, solély: f;ar'p}_;r_pgses*of?'s,ub_scgtion (#) and (b) below-
(hereinafter:“Defined Situations™): l |

(#) afuroeDISCienforcement ae.tiqj for new violations{(i.e;, not within Matters
Covered) atithe FACILITY andlor

o) g_'pern{itﬁngﬁpmc.eesﬁng;-jdeci'siqnf,.agﬂi!,bn_prgccss_:-rg:ﬂgarﬂih‘_g:‘.GEM'v_ar’tdfbf-QtEﬁEycfé'iié;

| o sentican i o bolder of  RAZKRDOUS WASTE ficlfes PERMIT andor HAZARDODS
 WASTE transporter registraion, including, buf not Jimitedito, any decision made pirsuait to

 Hedlth and Safity Qodlesection 231 86:andlar process atising Frota Healh and Safeyt Code

. section’25200,21, .

ithe;violations éllé»g'f;dx_in-the-_Cbmpigint-!;v;zi[].iitzeHGEmed;proven-w{ﬂloutl anyineed for

" testimony:or.ather evidenge.. GEM andSfericycle encliagres that flie violations:dileged ifthie
{ . Complaisitmay be tisediby DTS in: ﬂie}ﬁeﬁba&{Siﬁuﬂﬁmﬁ;‘ih’_ter;alia;j asa'busis fob enhaiiéed
: : pen&ilfie,s.br@émaiiihg.prqmﬂi@@% ﬁéﬁfsiaﬁfé} ahﬂ?ﬁis-‘,proi:és‘s@éf}{; ?ii‘:'ﬂ"i"ei‘:; GEMand

‘Stericycle agree:ihal, inany:of the Defired Situationy neither GEM vior Steficyslo:will dispis:
‘the facts; underlying thie violations;alieged .ﬁin_iile- édmp‘laﬁiﬁt;-'oﬂlﬁ}i-"S@%‘ vistof, Iﬁi:i'p vivlatioiis;

: 3311§gedih ﬁie‘Comﬁl'ainif.aS'n.Bﬁsih:fcuf enhanced penittics or.ifér.p.éﬁhiﬁihg*pfpéééﬂ,ii_t"g($);ﬁff@‘ﬂﬁ§'1"-‘
deciston(#f and/or process(gs).. If DTSC.seekste wserthe violations-alleped it tie Complair,.
GEM: and Stericyéte eachi‘also agree, thity, in-any;of the Diefired Siniafibns; ey will notassertany
- -defenses based o ilie paissage. oftime; néftidiig; but ot liniited gy Jaches; estoppel; and stafite

ioflimitations:

26
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14. NO LIABILITY OF DTSC
DTSC shall not be liable forany ‘ﬁ_}jur)" or damage to persens or propeity resulting from acts |
or omissions by GEM and/or Sfericycl’é‘.-or its aggrits; sérvants, eroployees, Tepresentatives, or

other persons-actingin con_cert‘onpafiifcipat"ing:ﬁdd'l5GEM anid Stericy¢le, in carrying out

 activities pursuant to this Stipulation of the Finel Judgment in this matter, nor shall DTSC be held |

as;a patty-fo or guaranior.of any.contract entered ifito by GEM.qiid g e r ks Arsnts,

BB, pe ER B e g e o e e e
= S B 8 o fA e o N — S
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servants, employges, representatives, or other petsons actisig in'omdert or paiticipiting with GEM |

and Stericycle, in carryingout the reﬂuirements:o{“‘t"tiis Stipulativn ot the Final Judgment in this
matier. |

15, FUTURE REGULATORY CHANGES.

Nothing in -tlﬂsfSt_inil_ation-_cnithémfihai.Iudgment': shall excuse: GEM: and/oi S teficycl e from. .

] :.mecﬁp'g; 'any-inpté s'ﬁipfgcnt- r@qﬁi:eMmméihafsjnajt:ll)é',,impbséﬂ']jgi;’ﬁjipliééﬁllésli;’w:gi‘: by changes in |
the; applicable law. :

16.. FUTURE PERM]T CHANCES
Nothing.in this/8 hpulatmn-_on:th& Final »Jud'g'fheﬁtfenfcied%ﬁyﬁthe*cfﬁﬁrt 1A thii5 matter shall

precluda DTSC from reqnmng moTe: stl:mgent requlrements i GEWSfencycle‘s‘ PERMIT for
- this FACILITY.

"INTEGRATION’
- This. Shpulaion constitutes thie: tmtm: agraem!mt betWeenﬂ';e‘Pames With respect.to the '

‘Covered Matters.and. may vot bie; s nded-or, supplemented except as provnded for:in:this.
'.St_‘jgu}atmﬂ:D’l‘f»t}\e'hﬂal.lqumeﬂti No b‘fa‘Lrépre;a'eutqt}@pﬂ:{hgij\_{g-‘pgqg@gclg.gglgg[_gggigoq-othq_fﬂmn‘

-as expressiy; set forth heréin,

‘18, INTERPREFATION OF THIS:STIPULATION,AND THE FINAT;

This Stipuiatioty and the Final:Tudgtient-hall be detmmed 19 bdve begn drafied.equally by

. ihie Paitiey fefets, ThePaities dprod 1Al the uleof corstiictiot-holding that ambiguity.is
" constriedagaint the draftifig patty shall fiot applyto the interprotation of this Stipulation-atid-the:

 Fiil Jidgiient,
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19, CONTINUING JURISDICTION

‘The Perties agree;ihatthis Cour;-=iiii‘s contindihg“jhris‘dic‘ti‘dn‘%o interprét and epforce the

‘provisions b’fthjs;_Sﬁpulaﬁ'on and the Finial Judgraent 4id to addréss any other mattérs arising ot

of or tegaxai'ng: thiis: Sﬁpﬁla“ﬁon arid the F.inal?.l:hdgmeht.
26, - AMENDMENTSTO THIS STIPULATION AND THE, FINAL JUDGMENT

moo-aicnm.a-wwr-

.8 written agreement s;gnedby the’ Pnrl:les, followed Bywiitten: ﬂpproval by thé Court, or by order:

-of the Court followmg the: ﬁlmg of a duly notxeed ‘mation.

1., 'COSTS,!AND:A'ITDRNEYS’ I:EES
Eixceptas otherwiseprovided: ih*f}xis-Sﬁpulﬂﬁ'oh; each Party: to-this:Stipiilation. and fhig Final

'Judgment shiall beariits own costs:and’ attorneys fees,

--------

“ -,Ea&'li:éig_n_aw‘g»x!@er tﬁia’S‘tipﬂlaﬁ'bin c-etﬁﬁesztﬁat Hesor shio fi"s"ﬁlll'y aythotized bythe Paity he: |
.-op élie represents tojenter into.this Siipulation; o éxecute ition behalfof thie Ragty réfresented and |
‘tollegally‘biinG that:Barty. L

- Khis Stipdiation may be oxectitednseveraleotterpait origiialy, eachiof which taken;

! :tdgether‘ shill.costinutesin dhegraed dosuititse,
34, ENTRY OFSTHEFINAL JUDGMENT,PURSUANTTO STIRULATION,

Puisunntto:Code 6 wal;~Em¢edure:sechon-_.ﬁﬁtl:ﬁj. thé-Paities. filithiet;stipulate hat, wpon:

' ijay entel K¢ Fifjal Judgment ivebis mattertin
the:foi ot Forthiin the_.aﬂached;ﬁxhlb;gi 2 _I;ﬂj];ej;@@ujt&_idﬁ--h:ot_;dpf»i“é&?b this Stipulation and the -
‘agréedeupi, Final Jodgioeiit in the. fofti abid Sibstine proposed in EANbit:L hercts, cach Party
testivi i gt torwithdeny botk his Stipulition o6 the rGipoded Final Fadlgment, vpon

Wit ptics to-4ll Parties afid Hie. Coutts
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2 | Daied- October’ 1:{,’.20:8 For the Califorriia Department of Toxic
_ , Subslarices Consrol
3 P
fOr[glnaI S|gned by Keith Kihara
R o LAV LS e
R KEMWHIHRRA
3 ‘ CHiEF
4 nhwmﬁmﬁ
ansim
"7 HAZARDOUS WASTE MANAGEMENT, PROGRAM®
B4 7Parsds Oeiobér fg“‘};g’o;g F'or Géneral Environméntal Mahagément of
" g SR Rancho Cordova, LEC,dba PSG. Envrronmeutal
el | Seryices of Rancho Cordoya, LEC; Sh,ncycle
A0 Envlmn}ac\tamnluuons, Am Sterlc)'cle Ttic.
R :Or|g|nal signed by Charl‘es A. Alutto
2 CRARTE A ATV -
I EES o ' CHIEF EXECuTIVEOFEICER.
13 | ‘APPROVED AS TQFORM:: ~
1 | Diteds Detober 1/ 2018 |
E
SCAR SUPERY] :gc; Depuw'A'cToaNEYGEnEnAL
- Rosg ;oA
I Dspum.txfgromw %%L P
g Attorneys for:Rlcinifll; People.of thé.Staté:
A Géillfornie, exzel Barbara d. Lee, Director;
e Californta: ljepai-mtem of Toxie: Subsfaﬂc:g.g
-20; Control
i1
oy | Dated; Oferober 17, 2018 BAMELP, BRUNTON
23 e
04 DAMELP BRUNTON A
. LATHAM. & WATKING LR
L Altores: Jor Defendants. Geéneral:ERvigoiinrential:
227, Managainent.of Rapchiv’ Cordova, LLC, dbi PSC
261 Enwmnmema! Servicey. of A ‘Rancho. C‘m‘dova,
S LG Stéricycle: Enwramuenml Soluttons:. lnc.s
OB Sremcjfc‘le e _

M

B
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IT IS’ SO STIPULATED,
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2 | Dated: Octobér ., 2018 Fot the Califomia Department of Toxic
. 3 ~ Substances Contro} !
X 1
4 _ . ,
s * KEITH KIHARA ;'
' : CHiEF :
N SENEAESEMEAT 4 ME e pomnicy RTeinbEe ;
DlVISlON §
Hmnnous WaSTE MANAGEMENT PROGRAM :
!
&l -Datedi October 5 32018 For General Environmental Management of - |
9 Yot DUl e oo Rancho Cordova LLE,dba PSC Envitonmental :
 Services-of Rancho Cardova; LL@; Stéficycle :
(1) Envn‘o" pengal; Soiutlons, /jlc Stencycle Inc: !
o v Py
I'l; Orlglnal signed by Charles A. Alutto
? —— ,
12 CHARLES‘A« ALUTTQ
o SRS ‘CHTEF EXECUTIVE. OFFICER
13:] APPROVED ASTO'FORM: |
i’ll ‘Datedz‘ October ____.20[8 7 XAVIERBECERRA
5 ERRA A‘ITBRNEY GENERAL GECALIFORNIA
16
Cael IMA q,gkrm PADILLA ‘
17 ' SUBERVISING DEPUTY; A‘IT(DRNEYGENERAL
'ROSER: Fija :
18 ' DERUTY, ATTORNEY. GENERAL
o | Atorrieys for Planifl;-People af the Swéite of*
. California, exrel Barbara A Lew: Director.
s §-'Caf{forma Depantmint.ofi foxic: Stibstarices
20
A “:Control;
21
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Hon. Judge of the'Superior Court
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100-kg.

=27 ga!lons liguid= 220 Ibs, 5 sohd 1000[(3‘"“ 270 gallons liquid ='2200 bs, solid _
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EXHIBIT D
Complaint for Civil Penalties and Injunctive Relief
People v. GEM and Stericycle



STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of Docket HWCA 20125570

General Environmental Management of IMMINENT AND SUBSTANTIAL
Rancho Cordova, LLC, dba PSC ENDANGERMENT DETERMINATION
Environmental Services, LLC AND ENFORCEMENT ORDER
11855 White Rock Road

Rancho Cordova, California 95742

ID Number: CAD980884183

Respondent

Health and Safety Code, section
25187

INTRODUCTION

1.1. Parties. The California Department of Toxic Substances Control

(Department) issues this Imminent and Substantial Endangerment Determination and
Enforcement Order (Order) to General Environmental Management of Rancho
Cordova, LLC, dba PSC Environmental Services, LLC (hereafter referred to as
“Respondent”).

1.2. Site. Respondent operates a hazardous waste storage and
treatment facility, located at 11855 White Rock Road, Rancho Cordova, California, EPA
ID Number: CAD 980884183 (Site). The storage and treatment facility includes, but is
not limited to, an administrative building, a lab, truck parking, and five (5) waste
management units. The facility is situated on a 4.5 acre parcel identified by
Sacramento County Assessor Parcel map number 072-0530-001. The Site is located
in an area that is primarily industrial or open space and adjacent to White Rock Road, a
public street. The Department estimates the closest residence to be about a mile from
the Site. A map of the Site is attached as Exhibit A.



1.3. Permit/Interim Status. Respondent operates an active permitted

hazardous waste storage and treatment facility that is authorized to engage in
sampling, storage, packaging, re-péckaging, bulking and consolidation in containers of
RCRA, non-RCRA, and Toxic Substance Control Act (TSCA) waste, container crushing
and equipment flushing. The Site has a permitted capacity of approximately 82,320
gallons of hazardous waste. The permitted activity is conducted within five (5) waste
management units known as areas A, B, C and D and a drum crusher unit. After
storage, bulk liquid and containerized hazardous wastes are transferred off-site to an
end user (recycler) or an off-site permitted disposal facility.

1.4. Jurisdiction.(a) Health and Safety Code section 25187, subdivision
(a)(1), authorizes the Department to order an action necessary to correct violations and
assess a penalty whenever the Department determines that any person has violated
specified provisions of the Health and Safety Code or any permit, rule, regulation,
standard, or requirement issued or adopted pursuant thereto. Health and Safety Code
section 25187, subdivision (h), authorizes the Department to issue an Order that takes
effect upon issuance if the Department finds that the violations identified in the Order
may pose an imminent and substantial endangerment to the public health or safety or
the environment.

FINDINGS OF FACT

2.1. Repackaging and bulking operations are forms of consolidation.

2.2. Area C is a building that is permitted for sampling and consolidation
of hazardous waste, as specified in the permit.

2.3. Area D is located outdoors and is permitted for sampling and
consolidation of hazardous waste, as specified in the permit.

2.4. Respondent handles, stores, consolidates and otherwise manages
a wide variety of hazardous waste at the Site, as identified in Part A of Respondent’s
Permit application, including incompatible wastes types identified in California Code of
Regulations title 22, section 66264.801, appendix V.

2.5. The accidental mixing of incompatible hazardous wastes or
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materials during consolidation at the Site may cause a fire, explosion or other violent
reaction that releases uncontrolled toxic materials in sufficient quantities to threaten
human health or the environment. In addition to causing fires, explosions and other
violent reactions, mixing incompatible hazardous wastes together during consolidation
operations at the Site can also create toxic vapors or gases, or cause container failures,
which could result in the release of corrosive waste and other hazardous waste
constituents.

2.6. On March 8, 2011, Respondent performed a consolidation
operation in Area C involving a 55-gallon drum containing approximately 25 gallons
nitric acid. This operation resulted in a violent and uncontrolled reaction. The reaction
caused an explosion that ruptured the drum and launched it approximately 15 feet in
the air, releasing vapors and hazardous waste to the surrounding environment.
Respondent’'s March 16, 2011, letter to the Department reported that the reaction was
likely caused by the mixing of incompatible waste, believed to be water soluble organics
mixed with acids. |

2.7. On August 2, 2011, Respondent performed a consolidation
operation in Area C. The operation caused a fire that burned and destroyed four, 55
gallon drums of hazardous waste, which released toxic smoke to the surrounding
environment. As a result of the fire, two firefighters from the Sacramento Metropolitan
Fire District were sent to the local hospital for observation. Respondent mailed a report
which described the fire event to the Department on August 15, 2011. According to
Respondent’s report, at approximately 10:40 AM an employee finished consolidation
operations of pool chemical tablets into a 55-gallon drum and then closed the drum’s
lid. Approximately five minutes after consolidation, Respondent’'s employees observed
green-yellow gas/smoke coming from the drum, and the drum begin to pressurize.
Respondent then evacuated employees from Area C. During the evacuation, the drum
pressurized enough to force the lid off the drum. Approximately 5 minutes after the
evacuation of Area C, two of Respondent’s employees returned to Area C after

equipping themselves with personal protective equipment, including self-contained
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breathing apparatus (SCBA). These employees attempted to extinguish a small fire

found burning in the drum with a small dry chemical fire extinguisher. However, the
two employees were unable to extinguish the fire and after using the contents of one
fire extinguisher they left Area C. Shortly thereafter, the fire department arrived and

restricted all personnel from the active area until the fire was extinguished.

2.8. On February 28, 2013, Respondent consolidated hazardous waste
solids from twenty-five, 55 gallon drums and 2,893 pounds of trash into a roll-off bin in
Area D, which is located outdoors. On March 2, 2013, Respondent consolidated ten
more 55 gallon drums of hazardous waste solids into the roll-off bin. On March 3, 2013,
at approximately 6 AM a passerby reported observing flames coming from the site and
called the local fire department. The fire department responded to the Site and then
extinguished the fire found in the roll-off bin at approximately 6:45 AM. Respondent
hand delivered a report, dated March 15, 2013, to the Department on March 18, 2013,
the report indicates that the likely cause of the fire was an exothermic reaction that
occurred from the mixing of incompatible wastes during the consolidation operation in
the roll-off bin. Based on security camera footage, the roll-off bin began to smolder on
March 3, 2013 at approximately 1:30 AM. Therefore, the time period over which the fire
occurred at the Site is approximately five hours. The fire burned the consolidated
hazardous waste which was stored in the roll-off bin, releasing smoke and potentially

toxic constituents into the environment.

DETERMINATION OF VIOLATIONS AND
IMMINENT AND SUBSTANTIAL ENDANGERMENT

The Department has determined that:

3.1. Respondent violated California Code of Regulations, title 22,
section 66264.31 and section 66264.177, subsection (a), on or about March 8, 2011, in
that Respondent failed to operate and maintain the facility in a manner to prevent the
possibility of explosion or unplanned release of hazardous waste by placing

incompatible wastes, or incompatible wastes and materials in the same container,
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without taking sufficient precautions to prevent accidental ignition or reaction.

3.2. Respondent violated California Code of Regulations, title 22, section
66264.31 and section 66264.177, subsection (a), on or about August 2, 2011, in that
Respondent failed to operate and maintain the facility in a manner to prevent the
possibility of a fire or unplanned release of hazardous waste by placing incompatible
wastes, or incompatible wastes and materials in the same container, without taking
sufficient precautions to prevent accidental ignition or reaction.

3.3. Respondent violated California Code of Regulations, title 22,
section 66264.31 and section 66264.177, subsection (a), on or about March 3, 2013, in
that Respondent failed to operate and maintain the facility in a fnanner to prevent the
possibility of a fire, explosion or unplanned release of hazardous waste by placing
incompatible wastes, or incompatible wastes and materials, in the same container,
without taking sufficient precautions to prevent accidental ignition or reaction..

3.4. The hazardous wastes at the Site pose a public health risk if
released, should human contact with the hazardous constituents or surrounding
contaminated area occur. The continuing inability of Respondent to take precautions
sufficient to prevent fires, explosions, or other violent or non-violent reactions that could
potentially release hazardous wastes to the environment during consolidation
operations in Area C or Area D, as required by California Code of Regulations, title 22,
section 66264.31 and section 66264.177, subsection (a), presents an imminent and
substantial endangerment to human health and safety and the environment.

SCHEDULE FOR COMPLIANCE

4, Based on the foregoing Determination of Violations and Imminent

and Substantial Endangerment Determination, IT IS HEREBY ORDERED THAT:

4.1. Immediately upon issuance of this Order, Respondent shall cease

all hazardous waste consolidation operations, i.e., repackaging, bulking and other
consolidation activities, conducted at the Site until the Department authorizes
Respondent in writing to resume them pursuant to paragraph 4.3.

4.2. Within 60 days from the date of issuance of this Order, Respondent
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shall submit to the Department for its review and approval:

4.2.1. A work plan that describes in detail the changes and additions that
Respondent shall make to the existing Standard Operating Procedures to implement
additional precautions to prevent fires, explosions, or other violent or non-violent
reactions that could potentially release hazardous waste to the environment during
consolidation operations at the facility. At a minimum, the work plan shall address the
following: (1) procedures to identify incompatible waste, including but not limited to,
review and documentation of records, manifests, waste profiles, and work orders
pertaining to consolidation, (2) test methods, used to identify incompatible waste for
both RCRA wastes and non-RCRA wastes (3) quality control practices and procedures
used to ensure that adequate levels of precision and accuracy are maintained to
prevent consolidation of incompatible wastes at all levels of operation, (4) protocols for
separating and otherwise managing incompatible waste to prevent mixing of them
during consolidation operations, (5) oversight procedures at the facility to ensure
incompatible wastes are not mixed together, and (6) the proposed schedule for
implementing the identified changes and additions to the Standard Operating
Procedures and subsequently incorporating the revised Standard Operating Procedures
into the facility permit pursuant to the Department’s permit modification regulations.

4.2.2. A detailed training plan on the management of incompatible wastes
and other related hazardous waste management practices including, but not limited to,
requirements for handling reactive and/or ignitable waste, and QA/QC practices for
identifying incompatible wastes. The training plan shall describe: (1) the level of
training for each person that holds a position that is responsible for hazardous waste
management, (2) how often the training will be given, (3) who will provide each level of
training, (4) each position for which the training is required, (5) records (e.g. a
certification of completion) for each person that he or she has successfully completed
the training and has demonstrated the necessary understanding and skills required to
be competent in the course areas covered by the training, and (6) the proposed

schedule for implementing the training plan and subsequently incorporating the revised
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Standard Operating Procedures into the facility permit pursuant to the Department’s
permit modification regulations. The training plan shall include a syllabus for each
training course identified in the plan which describes the training elements covered by
each course.

4.2.3. The name of the responsible corporate officer at the Site who shall
ensure the work plan is implemented and that persons/positions detailed in the training
plan have been properly trained.

4.3. After the Department has approved the work plan and training plan,
Respondent shall implement the plans pursuant to the schedules therein. Respondent
may resume consolidation operations as specified in the Department’s approval
letter(s).

OTHER PROVISIONS

5.1. Pursuant to Health and Safety Code Section 25187.2 Respondent
shall reimburse the Department for the Department's cost incurred in overseeing the
work required by this Order.

5.2. Submittals. All submittals from Respondent pursuant to this Order
shall be sent to:

Mr. Paul Kewin, Division Chief

Enforcement and Emergency Response Division
Department of Toxic Substances Control

8800 Cal Center Drive

Sacramento, California 95826-3200

5.3. Communications. All approvals and decisions of the Department

made regarding submittals and notifications will be communicated to Respondent in
writing by the Enforcement and Emergency Response Program, State Oversight and
Enforcement Branch Chief or his/her designee. No informal advice, guidance,
suggestions, or comments by the Department regarding reports, plans, specifications,
schedules, or any other writings by Respondent shall be construed to relieve

Respondent of the obligation to obtain such formal approvals as may be required.
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5.4. Department Review and Approval. If the Department determines

that any report, plan, schedule, or other document submitted for approval pursuant to
this Order fails to comply with the Order or fails to protect public health or safety or the
environment, the Department may:

a. Modify the document as it deems necessary and approve the document
as modified, or

b. Return the document to Respondent with recommended changes and a
date by which Respondent must submit to the Department a revised document
incorporating the recommended changes.

5.56. Compliance with Applicable Laws: Respondent shall carry out this

Order in compliance with all local, State, and federal requirements, including but not
limited to requirements to obtain permits and to assure worker safety.

5.6. Endangerment during Implementation: In the event that the

Department determines that any circumstances or activity (whether or not pursued in
compliance with this Order) are creating a further imminent or substantial
endangerment to the health or welfare of people on the site or in the surrounding area
or to the environment, the Department may order Respondent to stop further
implementation of this Order for such period of time as needed to abate the
endangerment. Any deadline in this Order directly affected by a Stop Work Order
under this paragraph shall be extended for the term of the Stop Work Order.

5.7. Liability: Nothing in this Order shall constitute or be construed as a
satisfaction or release from liability for any conditions or claims arising as a result of
past, current, or future operations of Respondent. Notwithstanding compliance with the
terms of this Order, Respondent may be required to take further actions as are
necessary to protect public health or welfare or the environment.

5.8. Site Access: Access to the Site shall be provided at all reasonable
times to employees, contractors, and consultants of the Department, and any agency
having jurisdiction. Nothing in this Order is intended to limit in any way the right of entry

or inspection that any agency may otherwise have by operation of any law. The
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Department and its authorized representatives shall have the authority to enter and
move freely about all property at the Site at all reasonable times for purposes including
but not limited to: inspecting records, operating logs, and contracts relating to the Site;
reviewing the progress of Respondent in carrying out the terms of this Order; and
conducting such tests as the Department may deem necessary. Respondent shall
permit such persons to inspect and copy all records, documents, and other writings,
including all sampling and monitoring data, in any way pertaining to work undertaken
pursuant to this Order.

5.9. Data and Document Availability. Respondent shall permit the

Department and its authorized representatives to inspect and copy all sampling, testing,
monitoring, and other data generated by Respondent or on Respondent's behalf in any
way pertaining to work undertaken pursuant to this Order. Respondent shall allow the
Department and its authorized representatives to take duplicates of any samples
collected by Respondent pursuant to this Order. Respondent shall maintain a central
depository of the data, reports, and other documents prepared pursuant to this Order.
All such data, reports, and other documents shall be preserved by Respondent for a
minimum of six years after the conclusion of all activities under this Order. If the
Department requests that some or all of these documents be preserved for a longer
period of time, Respondent shall either, comply with that request, deliver the documents
to the Department, or permit the Department to copy the documents prior to
destruction. Respondent shall notify the Department in writing at least six months prior
to destroying any documents prepared pursuant to this Order.

5.10. Government Liabilities: The State of California shall not be liable

for injuries or damages to persons or property resulting from acts or omissions by
Respondent or related parties in carrying out activities pursuant to this Order, nor shall
the State of California be held as a party to any contract entered into by Respondent or
its agents in carrying out activities pursuant to the Order.

5.11. Incorporation of Plans and Reports. All plans, schedules, and

reports that require Department approval and are submitted by Respondent pursuant to
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this Order are incorporated in this Order upon approval by the Department.

5.12. Extension Request: If Respondent is unable to perform any activity

or submit any document within the time required under this Order, Respondent may,
prior to expiration of the time, request an extension of time in writing. The extension
request shall include a justification for the delay.

5.13. Extension Approvals: If the Department determines that good

cause exists for an extension, it will grant the request and specify in writing a new
compliance schedule.

5.14. Additional Enforcement Actions: By issuance of this Order, the

Department does not waive the right to take further enforcement actions.

5.15. Penalties for Noncompliance: Failure to comply with the terms of

this Order may also subject Respondent to costs, penalties, and/or punitive damages
for any costs incurred by the Department or other government agencies as a result of
such failure, as provided by Health and Safety Code section 25188, and other
applicable provisions of law.

5.16. Parties Bound: This Order shall apply to and be binding upon

Respondent, and its officers, directors, agents, employees, contractors, consultants,
receivers, trustees, successors, and assignees, including but not limited to individuals,
partners, and subsidiary and parent corporations.

5.17. Time Periods:

5.17.1. "Days" for purposes of this Order means calendar days.

5.17.2. All times for performance for compliance schedules described in
paragraphs nos. 4.1 and 4.2 shall be calculated from the date of Respondent'’s receipt
of this Order

5.17.3. All times for performance for compliance schedules described in
paragraph no. 4.3 shall be calculated from the date of Respondent’s receipt of the
Department’s approval, unless otherwise specified therein.

RIGHT TO A HEARING

6. Any Respondent may request a hearing to challenge the Order.
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Appeal procedures are described in the attached Statement to Respondent. Under
Heaith and Safety Code section 25187, a request for a hearing shall not stay the effect
of this Order. | '
EFFECTIVE DATE
7. Pursuant to Health and Safety Code section 25187, subdivision (h),
this Order is effective'immediately upon date of issuance indicated below.

Date of Issuance: Q )f?kn\ -y Au\

Original signed by Brian Johnson

Brian Johnsor:l/ /
Deputy Direct :

Enforcement and Emergency Response Division
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General Environmental Management of Rancho Cordova

Imminent and Substantial Endangerment Determination and Enforcement Order
HWCA 20125570
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July 28, 2017 Mail certification #9590940224026249434770

Mr. Dan Pineschi

Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826

Re: Response to Summary of Violations
General Environmental Management of Rancho Cordova, LLC
11855 White Rock Road, Rancho Cordova, California 95742
EPA ID No. CAD980884183

Dear Mr. Pineschi:

General Environmental Management of Rancho Cordova, LLC, (“GEM”) respectfully submits this
response to the Department’s Summary of Violations (SOV) dated June 27, 2017. This submittal includes
a description of actions taken in response to Department observations. Actions taken do not constitute
admission by GEM of alleged violations, and GEM reserves the right to further discuss allegations and
provide additional information. (Please note that italicized passages are excerpts from Department’s
Summary of Violations)

SUMMARY OF VIOLATIONS
NON-MINOR VIOLATIONS, page 2

On or about June 27, 2017 GEM violated California Health and Safety Code 25202(a)and
California Code of Regulation, Title 22, section 66270.30(a) in that GEM failed to comply with
Section VIII-B(1) of the permit part B. DTSC Staff observed employees not wearing protective
equipment (e.qg. hard hats) as direct by GEM LLC Facility Mgmt.

Corrective Action: GEM operation staff must be provided with and use the proper protective equipment
during waste receiving, inspecting, sampling, analyzing, processing and shipping as directed by the GEM
facility management.

GEM Response

GEM respectfully requests that the Department withdraw this violation allegation or document as an
Issue/Concern. The department inspection team received the visitor safety instructions prior to the
inspection which included the fact that “hard hats” were no longer required in the active area. As the
physical inspection began, Mr. Pineschi noticed and pointed out that a sign in Area A indicated hard hats
are required in the area. The sign was inadvertently left in place when Facility Management decreed the
change to minimize unwarranted PPE use because there are no overhead hazards to personnel.

Department staff alleges that GEM violated subdivision VIII.B.(1) of its Operation Plan, which, in
summary, indicates that facility management will provide direction to operation staff regarding the
proper protective equipment to be used while conducting TSDF operations. The Department’s
interpretation of the posted sign as a direction from facility management is understandable, but

GEM of Rancho Cordova, LLC | Stericycle Environmental Solutions, Inc.
11855 White Rock Rd | Rancho Cordova, CA | 95742
T:916-951-0980 F: 916-351-1707 W: | www.stericycle.com
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mistaken. GEM facility management made the determination in October, 2016, that hard hats were not
required personal protective equipment in the facility due to a lack of head injury hazards. This change
in facility PPE requirements was communicated to all employees, and also is reflected in visitor safety
communications, which Department staff completed prior to this inspection.

Corrective Action:

GEM, LLC respectfully contends that no violation regarding “hard hat” use occurred. GEM had
previously changed visitor card safety requirements and per Mr. Pineschi’s request, signage reflecting
the use of PPE in Area A was revised as shown in the photograph below.

PERSONAL PROTECTIVE
EQUIPMENT REQUIRED
BEYOND THIS POINT

SUMMARY OF VIOLATIONS
NON-MINOR VIOLATIONS, page 3

On or about June 27, 2017 GEM violated California Health and Safety Code section 25202(a), and
Code of Regulation title 22 section 66270.30(a) in that GEM failed to operate Area C according to
conditions of the Permit Part B sections V-C(10) in that facility management or the facility
chemist failed to approve of the intent to bulk waste using the appropriate process form.

GEM Response

GEM respectfully contends that no violation of the referenced regulatory or permit sections has
occurred. The permit does not expressly stipulate use of the permit enclosed form example.
Section V.A, page 2 of the Operation Plan includes the following paragraph:

“The forms referenced within this Waste Analysis Plan are typical forms developed for
use by the facility. These forms may change to equivalent or alternate forms as
regulations, customer needs, operations, or company policy dictate.”

This excerpt from the permit is clear that internal forms can be changed as necessary. There are
no permit conditions that indicate otherwise. GEM did not change the form’s specific
information, and in this case the difference is a signature on the form itself. As it stands, the
permit discusses the form example and approval for processing separately. Further, the form is
only one portion of the approval process. GEM contends that approval may also be managed
and approved through other steps in our procedures such as during receiving procedures and
use of internal assigned containers numbers. GEM believes that use of the version of the form

GEM of Rancho Cordova, LLC | Stericycle Environmental Solutions, Inc.
11855 White Rock Rd | Rancho Cordova, CA | 95742
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which did not have a signature line does not constitute failure to approve intent to bulk. (See
Attachment A, sample forms)

GEM requests the alleged violation be changed to minor issues/concerns.
Corrective Action:

GEM has reinstalled the permit sample form that includes signatures as a gesture of cooperation. GEM is
planning to re-work the associated approval methods and documentation to preclude future
misunderstandings.

SUMMARY OF VIOLATIONS
NON-MINOR VIOLATIONS, page 4

On or about June 27, 2017 GEM violated California Health and Safety Code, section 25202(a) and
California Code of Regulation title 22 section 66264.3(a) in that GEM failed to comply with section
VIII-E-2 of the Permit Part B. DTSC observed approximately 200 Drums located behind the Facility
that were not labeled with an empty date.

GEM Response

GEM notes that the Department’s documented observation occurred “behind” the Facility. The Facility
operator is GEM, LLC. GEM is the property owner however it is GEM’s contention that the permitted
area is not the complete property address. The active permitted TSDF area is surrounded and separated
from all other property address activity by a secured chain link fence. The transporter operating outside
the active TSDF area is responsible for that outer area. The empty drum loads are delivered to and
managed by that division. GEM respectfully requests that the department rescinds this alleged violation
of the permit.

Corrective Action:

Stericycle Specialty Waste Solutions, Inc. is glad to discuss with the department and has informed GEM
that the drums were labeled immediately, on June 27, 2017. The empty drums were shipped off site the
following week. (Photographs included)

GEM has taken no corrective action. Please note that all empty drums managed in the permitted area
were labeled appropriately at the time of inspection.

i
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SUMMARY OF VIOLATIONS
NON-MINOR VIOLATIONS, page 5:

On or about June 27, 2017 GEM violated California Health and Safety Code, section 25202(a) and
California Code of Regulation Title 22 Section 66270.30(a) in that GEM failed to comply with section VI-
D-2 of the permit Part B. DTSC observed three containers of corrosive waste marked with acceptance
dates of 6/13/17, 6/16/17, and 3/28/17. The containers were stored longer than 10 days in Area A.

GEM Response

GEM did not store waste in Area A beyond the permitted 10 days. The waste containers noted by the
Department personnel were repackaged containers created in Area A. If the created containers are not
full, the containers are stored in Area B where waste may be added periodically until full and ready for
shipment. Containers are stored in Area B until a shipment plan is developed and implemented. The
containers are moved to Area A in preparation for outbound shipment, which is allowed by permit. The
container with the March label date would not have been dismissed otherwise during weekly
inspections. The containers were staged in Area A just prior to the inspection for shipment, and
consequently received updated shipping labels the day of the inspection. GEM researched the allegation
and found that the labels utilized were incidentally printed with accumulation start dates of March 28,
2017 however the labels were not actually used until June 2017. The technician neglected to annotate
the appropriate date on the label during repack. Subsequently, the drums were shipped June 28, 2017.
Containers scheduled for shipment are routinely pulled from storage areas and staged in Area A where
containers are accounted for and outbound shipping labels are attached. The staging, prep and loading
typically requires one to two days. GEM does not have the container movement dates documented at
this time.

Corrective Action:

To preclude any future misunderstandings for inspectors, GEM is adding a container movement date to
the outbound shipment report that will document when the containers are moved to Area A staging for
outbound shipments. GEM is evaluating procedures to include preprinting labels with no dates to ensure
TSDF personnel date labels appropriately, as containers are created.

SUMMARY OF VIOLATIONS
NON-MINOR VIOLATIONS, page 6

On or about June 27, 2017 GEM violated Health and Safety Code section 25202(a) and California Code of
Regulation title 22 section 66270.30(a) in that GEM failed to comply with Section VIII-E(1)(b) of the
Permit Part B by ensuring containers located in Area B are marked and labeled as required at all times
while they contain hazardous waste. DTSC observed five boxes and one bucket of Class 1.4 Hazardous
Waste without accumulation start dates marked on the containers, located in cell 6.

GEM of Rancho Cordova, LLC | Stericycle Environmental Solutions, Inc.
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GEM Response

GEM notes the annotated SOV discusses accumulation dates however the finding discussed in Area B
during the inspection noted the containers were missing permit directed “acceptance” dates. All
container labels observed contained accumulation dates. Acceptance dates for containers are part of
the waste receiving activity following the permit conditions. GEM investigated this issue and finds that
during receiving activities, those containers were overlooked and not stamped with the receiving dates.

GEM Corrective Action:

GEM reviewed the manifest files and stamped each container with the appropriate acceptance dates.
GEM is adding a Quality Control notation to the Waste Receiving documents to further aid Waste
Receivers in complying with the permit during receiving activity. The issue has been addressed with the
Supervisor and receiving teams. Sample photographs included. (manifest copies/photos attachment B)

Closing

GEM management would also like to thank Mr. Pineschi and Ms. Aung for their assistance and
professionalism during the inspection.

Please contact Darla M. Adams, Field Compliance Manager, via telephone at (310) 912-0183 or via email
at Darla.Adams@stericycle.com if you have any further questions or require additional information.

Sincerely, _
For General Environmental Management of Rancho Cordova, LLC,

Original signed by James D. Treloar

James D. Treloar
Vice President, Compliance
Stericycle, Inc.

ATTACHMENTS
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Attachments: Sample Forms
Label corrections, Manifest copies/Corresponding photographs

cc: Ms. Renee Lane, Southwest Regional Manager
Stericycle Environmental Solutions, Inc./GEM of Rancho Cordova, LLC
11855 White Rock Rd
Rancho Cordova, CA 95742

Mr. Alex Baillie, Supervisory Environmental Scientist

Enforcement and Emergency Response Division

Hazardous Waste Program

Statewide Emergency Response & Sacramento Enforcement Branch
Department of Toxic Substances Control

8800 Cal Center Drive

Sacramento, California 95826-3200

Ms. Nyein Aung, Environmental Scientist

Hazardous Waste Management Program

Statewide Emergency Response and Sacramento Enforcement Branch
Department of Toxic Substances Control

8800 Cal Center Drive

Sacramento, CA 95826
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	COUNTY OF SACRAMENTO 
	Complaint for Civil Penalties and Injunctive Relief
	Introduction
	Superior Court of the State of California County of Sacramento
	People of  the State of
	CALIFORNIA, EX REL. MEREDITH WILLIAMS, DIRECTOR, DEPARTMENT OF TOXIC SUBSTANCES CONTROL, 
	Plaintiff, 
	v.
	General Environmental Management of Rancho Cordova LLC DBA PSC
	Environmental Services of
	Rancho Cordova LLC, Stericycle Environmental
	Solutions, Inc., Stericycle, Inc., and does 1 through 10, inclusive,
	Defendants. 
	Case Number 34-2020-00275561
	COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF 
	(Hazardous Waste Control Law, Health and 
	Safety Code
	section 25100
	et seq.) 
	Plaintiff, the People of the State of California, ex rel. Meredith Williams, Director, Department of Toxic Substances Control (“Department” or “DTSC”), alleges the following: 

	Statement of the Case
	STATEMENT OF THE CASE  
	1. 
	1. 
	1. 
	Defendants General Environmental Management of Rancho Cordova, LLC, dba PSC Environmental Services of Rancho Cordova, LLC (“GEM”); Stericycle Environmental Solutions, Inc. (“Stericycle Environmental”) and Stericycle, Inc. (collectively “Stericycle”); and DOES 1 through 10 (collectively, “Defendants”), at all times relevant to this Complaint, owned, operated, and managed the hazardous waste treatment and storage facility located at 11855 White Rock Road, Rancho Cordova, California (referred to as the “Facili

	2.  Enforcement History: 
	2.  Enforcement History: 
	2.  Enforcement History: 

	Defendants have a long and troubled history of violating the Hazardous Waste Control Law, chapter 6.5 of division 20 of the California Health and Safety Code and its implementing regulations set forth in the California Code of Regulations, title 22, division 4.5, section
	Defendants have a long and troubled history of violating the Hazardous Waste Control Law, chapter 6.5 of division 20 of the California Health and Safety Code and its implementing regulations set forth in the California Code of Regulations, title 22, division 4.5, section
	66260.1
	et seq. (“HWCL”) in connection with their operations of the Facility. As set forth below in detail, the Department found violations of the HWCL at Defendants’ Facility in 2009, 2011, 2013, 2014, 2015, 2016, 2017, and 2018. Pursuant to a consent order with the Department entered on October 12, 2010, Defendant GEM admitted to the 2009 violations, agreed to a schedule of compliance, and paid $574,000 in penalties to the Department (“2010 Consent Order”).  The Department and Defendants settled the 2011-2017 vio
	v.
	GEM and Stericycle, Sacramento Superior Court, Case 
	No.
	34-2017-00221348.  As part of the 2018 Final Judgment, Defendants stipulated that the violations alleged in the 2017 Complaint (“2017 Complaint”) against Defendants for violations identified by the Department between 2011-2017 are deemed proven and may be considered as a basis for, inter alia, enhanced penalties in any future HWCL enforcement or the Department’s determination in a permitting proceeding, decision, and/or process (2018 Final Judgment at 
	paragraph 13).
	A copy of the 2010 Consent Order, 2017 Complaint, and 2018 Final Judgment are attached as Exhibits A, B, and C, respectively, to this Complaint. 


	3.  The Current Action:  
	3.  The Current Action:  
	3.  The Current Action:  

	The Department  inspectors  conducted an inspection at the Facility on
	The Department  inspectors  conducted an inspection at the Facility on
	 June 25-26, 2018  
	(“2018 Inspection”), 
	reviewed the  Facility’s documents  and identified,  once again, that Defendants  violated the  HWCL by mismanaging hazardous  waste, including many serious and repeat  violations  as described below.  


	4.  
	4.  
	4.  

	The Department hereby seeks injunctive relief and civil penalties against the Defendants for the violations identified in this Complaint pursuant to Health and Safety Code sections 
	The Department hereby seeks injunctive relief and civil penalties against the Defendants for the violations identified in this Complaint pursuant to Health and Safety Code sections 
	25181, 25184, 25188, and 25189.2,
	and enhanced civil penalties against the Defendants for repeat and continued violations of the HWCL. 




	Plaintiff
	PLAINTIFF 
	5. 
	5. 
	5. 
	5. 
	The Department is a state agency organized and existing pursuant to section 
	The Department is a state agency organized and existing pursuant to section 
	58000
	et seq. of the California Health and Safety Code. The Department is the state agency responsible for administering and enforcing the HWCL. 


	6. 
	6. 
	Meredith Williams is the Director of the Department. 

	7. 
	7. 
	Health and Safety Code sections
	Health and Safety Code sections
	25181,
	subdivision (a), and
	25182
	authorize the Attorney General of the State of California, at the request of the Department, to commence an action in the name of the People of the State of California for civil penalties and injunctive relief under the HWCL.  The Department has requested the Attorney General to apply to this Court for 
	injunctive relief and civil penalties pursuant to Health and Safety Code sections 
	25181, 25184, 25188, 25189, and 25189.2
	for violations of the HWCL by Defendants.  





	Defendants
	DEFENDANTS  
	8. 
	8. 
	8. 
	Based on information and belief, Defendant GEM has owned and operated the Facility from at least 2009 to at least the date of the 2018 Inspection and did and does business under the name PSC Environmental Services of Rancho Cordova, LLC. 
	Based on information and belief, Defendant GEM has owned and operated the Facility from at least 2009 to at least the date of the 2018 Inspection and did and does business under the name PSC Environmental Services of Rancho Cordova, LLC. 


	9. 
	9. 
	Based on information and belief, Defendant Stericycle Environmental or Defendant Stericycle, Inc., or both, owned and/or operated the Facility from on or about 2014 to at least the date of the 2018 Inspection.  

	10. 
	10. 
	When reference is made in this Complaint to any act of Defendants, such allegation shall mean that the officers, directors, employees, agents, or representatives of Defendants did, or authorized, such acts or intentionally and/or negligently failed to adequately or properly supervise, control, or direct their employees and/or agents while engaged in the management, direction, operation, or control of the affairs of the Facility. 

	11. 
	11. 
	Defendants are each “persons” as that term is defined by Health and Safety Code section
	Defendants are each “persons” as that term is defined by Health and Safety Code section
	25118.


	12. 
	12. 
	The names and capacities, whether individual, corporate, or otherwise, of defendants named herein as Does 1 through 10, inclusive, are unknown at this time to the Department.  The Department therefore sues said defendants by such fictitious names.  The Department will seek leave to amend this Complaint to show their true names and capacities when the names have been ascertained.  Plaintiff is informed and believes, and on that basis alleges, that each defendant designated as a DOE defendant is responsible, 

	13. 
	13. 
	Each reference in this Complaint to “Defendants” refers not only to the named Defendants, but also all DOE defendants sued under fictitious names. 



	Jurisdiction and Venue
	JURISDICTION AND VENUE 
	14. 
	14. 
	14. 
	This Court has jurisdiction pursuant to California Constitution Article VI, section 10 and Health and Safety Code section 
	This Court has jurisdiction pursuant to California Constitution Article VI, section 10 and Health and Safety Code section 
	25181.


	15. 
	15. 
	This Complaint has been filed within 
	This Complaint has been filed within 
	5
	years of the Plaintiff discovering the HWCL violations alleged herein. 


	16. 
	16. 
	Venue is proper in this Court pursuant to Health and Safety Code section 
	Venue is proper in this Court pursuant to Health and Safety Code section 
	25183
	in that the violations at issue occurred at the Facility, which is in Sacramento County. 


	17. 
	17. 
	This action is an unlimited civil case because the amount of penalties requested exceeds 
	This action is an unlimited civil case because the amount of penalties requested exceeds 
	$25,000
	and because none of the Plaintiff’s causes of action meets the criteria for limited civil cases in the Code of Civil Procedure. 




	Statutory and Regulatory Background
	STATUTORY AND REGULATORY BACKGROUND  
	18. 
	18. 
	18. 
	The State of California has enacted a comprehensive statutory and regulatory framework for the generation, handling, treatment, transport, and disposal of hazardous wastes. The framework contained in the HWCL mandates a “cradle to grave” registration, tracking, storage, treatment, and disposal system for the protection of the public from the risks posed by hazardous wastes and for the protection of the environment—i.e., soil, air, surface water, groundwater—from contamination by hazardous wastes and their c

	19.  
	19.  
	19.  

	Pursuant to Health and Safety Code sections
	Pursuant to Health and Safety Code sections
	25101,
	 subdivision (d) and 
	25189-25159.9,
	California administers the HWCL in lieu of federal administration of the federal  
	Resource Conservation and Recovery Act (“RCRA”), which is codified at  42 United States Code  section 
	6901
	 et seq.  Federal law prohibits California from imposing any requirements less  stringent than those authorized under RCRA. 
	(42 United States Code section 6929)
	Certain provisions in the  HWCL are stricter than the analogous provisions in RCRA.  


	20. 
	20. 
	The HWCL provides that the Department shall adopt, and revise when appropriate, standards and regulations for the management of hazardous waste to protect, inter alia, the public health and environment. 
	The HWCL provides that the Department shall adopt, and revise when appropriate, standards and regulations for the management of hazardous waste to protect, inter alia, the public health and environment. 
	(Health and Safety Code section 25150.)
	Accordingly, the Department has promulgated regulations setting forth numerous and extensive environmental and health protective requirements for the day-to-day operation of hazardous waste generators, 
	transporters,  and 
	owners  
	 and operators of hazardous waste facilities.
	(See California Code of Regulations, title 22, section 66260.1 et seq.)


	21. 
	21. 
	The HWCL, at Health and Safety Code section 
	The HWCL, at Health and Safety Code section 
	25201,
	subdivision (a), provides that an owner or operator of a hazardous waste facility may not “accept, treat, store, or dispose of a hazardous waste at the facility, area, or site, unless the owner or operator holds a hazardous waste facilities permit or other grant of authorization from the Department to use and operate the 
	facility, area, or site…” 


	22. 
	22. 
	The HWCL, at Health and Safety Code section 
	The HWCL, at Health and Safety Code section 
	25200,
	subdivision (a), authorizes the Department to issue operating permits, called hazardous waste facilities permits, to the owners and operators of facilities managing hazardous wastes. 


	23. 
	23. 
	The HWCL requires that the owner and operator of a hazardous waste facility comply with the provisions of the facility’s hazardous waste permit. 
	a. 
	a. 
	a. 
	Health and Safety Code section
	Health and Safety Code section
	25202,
	subdivision (a) requires the owner or operator of a hazardous waste facility who holds a hazardous waste facilities permit to “comply with the conditions of [that] permit.” 


	b. 
	b. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66270.30
	subdivision (a)  
	requires that the “permittee comply with the conditions of the permit” and specifies that any “noncompliance . . . constitutes a violation of the [HWCL] and is grounds for” enforcement. 






	Enforcement Authority Under the HWCL
	ENFORCEMENT AUTHORITY UNDER THE HWCL 
	24. 
	24. 
	24. 
	The HWCL authorizes the Court to impose civil penalties under two distinct and alternative statutory provisions.  Section 
	The HWCL authorizes the Court to impose civil penalties under two distinct and alternative statutory provisions.  Section 
	25189
	 of the Health and Safety Code creates liability for any negligent or intentional violation of the HWCL.  Section 
	25189.2
	is a strict liability provision, which creates liability for any violation of the HWCL.  A person may not be held liable for a civil penalty under both section 
	25189
	and section 
	25189.2
	for the same act.
	(Health and Safety Code, Section 25189.2, subdivision (f).)


	25. 
	25. 
	Effective January 1, 2018, the HWCL authorizes the Court to impose a civil penalty of up to 
	Effective January 1, 2018, the HWCL authorizes the Court to impose a civil penalty of up to 
	$70,000
	 per day for each violation of a separate provision of the HWCL.  For continuing violations, the HWCL authorizes the Court to impose a penalty of up to
	$25,000
	 for each day that a violation continues.
	(see, e.g., Health and Safety Code, sections 25189, subdivision (b) and 25189.2, subdivision (b).)


	26. 
	26. 
	In addition, Health and Safety Code section 
	In addition, Health and Safety Code section 
	25188
	provides that a person subject to an order under Health and Safety Code section 
	25187
	who does not comply with that order shall be subject to a civil penalty of not more than 
	$70,000
	 for each day of noncompliance. 


	27. 
	27. 
	Defendants are subject under Health and Safety Code section 
	Defendants are subject under Health and Safety Code section 
	25187
	 to comply with the Imminent and Substantial Endangerment Determination and Enforcement Order that was issued by the Department in 2013 (“2013 ISE Order”) after two fires and an explosion occurred at the Facility resulting from the mismanagement of hazardous waste by Defendant GEM as more fully described in Paragraphs 37-42. 


	28. 
	28. 
	Health and Safety Code sections
	Health and Safety Code sections
	25181 and 25184,
	 authorizes and directs the Court to enjoin any ongoing or potential violation of the HWCL. 


	29.  
	29.  
	29.  

	Section 
	Section 
	25181
	of the Health and Safety Code provides: 
	 “when the Department determines that any person has engaged in, is engaged in, or is  about to engage in any acts or practices  which  constitute or will constitute a violation of any  provision of the HWCL  or any rule, regulation, covenant, standard,  requirement  or order issued, pr omulgated or executed thereunder, and when requested by the  [D]epartment,  . . .  the Attorney General may  apply to the superior court for an order enjoining such acts or  practices, or for  an order  directing compliance,


	30.  
	30.  
	30.  

	Health and Safety Code section
	Health and Safety Code section
	25184
	 provides that in civil actions brought pursuant to the HWCL in which an injunction or temporary restraining order is sought: 
	It shall not be necessary to allege or prove at any stage of the proceeding that irreparable damage will  occur should the temporary restraining order, preliminary injunction, or permanent  injunction not be issued; or that the remedy at law  is inadequate, and the temporary restraining order, preliminary injunction, or permanent injunction shall issue without such allegations and without such proof.  




	General Allegations
	GENERAL ALLEGATIONS  
	The Facility:  
	31. 
	31. 
	31. 
	The Facility is situated on a 4.5-acre parcel adjacent to White Rock Road and is identified by Sacramento County Assessor Parcel Number 072-0530-001.  The Facility includes, but is not limited to, an administrative building, a lab, truck parking, a loading and unloading area, five hazardous waste management units known as Areas A, B, C, and D, and a drum crusher unit.  The drum crusher unit is currently undergoing regulatory closure as required by California Code of Regulations, title 22, division 4.5, chap
	The Facility is situated on a 4.5-acre parcel adjacent to White Rock Road and is identified by Sacramento County Assessor Parcel Number 072-0530-001.  The Facility includes, but is not limited to, an administrative building, a lab, truck parking, a loading and unloading area, five hazardous waste management units known as Areas A, B, C, and D, and a drum crusher unit.  The drum crusher unit is currently undergoing regulatory closure as required by California Code of Regulations, title 22, division 4.5, chap


	32. 
	32. 
	At the times relevant to this Complaint, one or more of the Defendants owned and/or operated the Facility and continue to own and operate the Facility. 

	33. 
	33. 
	Defendants have operated and continue to operate the Facility as an active permitted hazardous waste management facility. The Facility has a permitted capacity of approximately 82,320 gallons of hazardous waste.  The Facility’s current hazardous waste permit, (“Permit”), which also incorporates by reference the Part A and Part B permit application (“Permit Part A” and “Permit Part B”), was issued by the Department on April 25, 2007 and was subsequently modified.  The Permit expired on April 25, 2017.  

	34. 
	34. 
	Defendants continue to operate the Facility pending the Department’s review of a permit renewal application submitted to the Department in October 2016. 

	35. 
	35. 
	Under the Permit, Defendants are authorized by the Department to engage in the following hazardous waste management activities at the Facility: 
	Under the Permit, Defendants are authorized by the Department to engage in the following hazardous waste management activities at the Facility: 
	(1) 
	(1) 
	(1) 
	(1) 

	sampling,
	sampling,


	 (2)
	 (2)
	 (2)

	 storage,
	 storage,


	 (3) 
	 (3) 
	 (3) 

	packaging and re-packaging, 
	packaging and re-packaging, 


	(4)
	(4)
	(4)

	 bulking and consolidation of containers, and 
	 bulking and consolidation of containers, and 


	(5)  
	(5)  
	(5)  

	container crushing and equipment flushing, in accordance with the conditions set forth in the Permit.  
	container crushing and equipment flushing, in accordance with the conditions set forth in the Permit.  






	Defendants’ History of HWCL Violations at the Facility Between 2009 – 2017 Including Fires and an Explosion Due to Mixing of Incompatible Hazardous Waste and Intentional Conduct 
	36. 
	36. 
	36. 
	Pursuant to the terms of the 2010 Consent Order, Defendant GEM admitted to HWCL violations, including the storage
	Pursuant to the terms of the 2010 Consent Order, Defendant GEM admitted to HWCL violations, including the storage
	 of incompatibles, 
	and
	  paid
	$574,000
	in penalties.   Defendants have repeatedly stored incompatible  
	hazardous waste at the Facility in violation of the HWCL. The Department identified violations for the storage of incompatible hazardous waste in 2009, 2011, 2013, 2015, 2016, and most recently during the 2018 inspection of the Facility.  


	37. 
	37. 
	Since 2011, 
	Since 2011, 
	1
	explosion and 
	3
	 fires have occurred at the Facility due to the mixing of incompatible hazardous waste and/or intentional conduct by Defendants while managing hazardous waste.  The explosion occurred on March 8, 2011, when Defendant GEM mixed incompatible hazardous waste by bulking soluble organics with
	22
	gallons of nitric  acid into a drum, resulting in a violent and uncontrolled reaction.  The reaction 
	caused an explosion that ruptured the drum and launched it approximately
	15
	feet in the air, spraying hot, concentrated acid throughout most of the Facility’s repackaging area.  The explosion also released vapors and hazardous waste to the surrounding environment.  


	38. 
	38. 
	The first fire at the Facility occurred on August 2, 2011, when Defendant GEM mixed incompatible hazardous waste by consolidating oxidizing pool chemicals, including acids and oxidizers, into a 55-gallon drum, and then closed the drum’s lid.  Shortly thereafter, the drum began to emit a yellowish-green gas.  The drum pressurized sufficiently to blow the lid off the drum, and the drum caught fire.  The fire spread to consume a total of 
	The first fire at the Facility occurred on August 2, 2011, when Defendant GEM mixed incompatible hazardous waste by consolidating oxidizing pool chemicals, including acids and oxidizers, into a 55-gallon drum, and then closed the drum’s lid.  Shortly thereafter, the drum began to emit a yellowish-green gas.  The drum pressurized sufficiently to blow the lid off the drum, and the drum caught fire.  The fire spread to consume a total of 
	4
	plastic drums of hazardous waste.  The local fire department subsequently arrived and extinguished the fire, but their response efforts resulted in two firefighters being sent to the local hospital for observation.      


	39. 
	39. 
	The second fire at the Facility occurred in March 2013.  Beginning on February 28, 2013, Defendant GEM mixed incompatible waste by consolidating hazardous waste solids and trash into a roll-off bin. On March 3, 2013, the bin that Defendant GEM mixed hazardous waste in began to smolder.  A passerby observed flames coming from the Facility and called the fire department who arrived and extinguished the fire.  The fire, which burned for five hours and released smoke and potentially toxic constituents into the 

	40. 
	40. 
	In response to the 2011 explosion and 2011 and 2013 fires, the Department issued the 2013 ISE Order to Defendant GEM, ordering Defendant GEM to immediately cease the bulking and consolidation of all hazardous waste operations at the Facility until the Department authorized Defendant GEM to resume operations because of the “… continuing inability of Respondent [Defendant GEM] to take precautions sufficient to prevent fires, explosions, or other violent or non-violent reactions that could potentially release 
	In response to the 2011 explosion and 2011 and 2013 fires, the Department issued the 2013 ISE Order to Defendant GEM, ordering Defendant GEM to immediately cease the bulking and consolidation of all hazardous waste operations at the Facility until the Department authorized Defendant GEM to resume operations because of the “… continuing inability of Respondent [Defendant GEM] to take precautions sufficient to prevent fires, explosions, or other violent or non-violent reactions that could potentially release 
	at page 5)
	A copy of the 2013 ISE Order is attached as Exhibit D to this Complaint. The 2013 ISE Order applies to Defendant GEM, “and its officers, directors, agents, employees, contractors, consultants, receivers, trustees, successors, and assignees, including but not limited to individuals, partners, and subsidiary and parent corporations.” (2013 ISE Order at
	page 10)


	41. 
	41. 
	Defendant GEM was authorized to resume bulking and consolidation operations at the Facility on October 21, 2013 after it agreed to revise its existing Standard Operating Procedures (“SOP”) and modify the Permit to institute a safety protocol to prevent the reoccurrence of fires and explosions due to incompatibles being mixed together. Permit Part B, section V, Attachment V8-A, “Container Process Form-Permit Specific” (“Permit Process Form”) was part of the revised SOP and embodies the safety protocol that w

	42. 
	42. 
	The safety protocol required Defendants to conduct screening and/or testing for incompatible wastes prior to bulking or consolidating wastes together, to record the screening and/or testing results on the Permit Process Form, and to have a chemist or facility management personnel review the screening and/or test results to determine whether bulking or consolidation can occur.  Review and approval by the chemist or facility management would be evidenced by their respective signature on the Permit Process For

	43. 
	43. 
	The third fire at the Facility occurred on August 7, 2017.  The fire occurred when
	The third fire at the Facility occurred on August 7, 2017.  The fire occurred when
	2
	employees intentionally poured liquid naphthalene (flammable) onto paper and lit the paper on fire with a lighter where other employees were also consolidating hazardous waste and where other ignitable hazardous waste was located.       


	44. 
	44. 
	The Department also inspected the Facility in 2014, 2015, 2016, and 2017.  The Department found that Defendants violated the HWCL during each of these inspections.  The Department filed the 2017 Complaint, which included the violations at the Facility identified by the Department between 2011 and 2017.  As noted above, the violations alleged in the 2017 Complaint were resolved pursuant to the terms of the 2018 Final Judgment. 


	Current Action for Violations of the HWCL in 2018 by Defendants 
	45.  
	45.  
	45.  
	45.  

	The Department’s 2018 inspection of the Facility again found multiple instances of serious and/or repeat HWCL violations by Defendants, including, 
	The Department’s 2018 inspection of the Facility again found multiple instances of serious and/or repeat HWCL violations by Defendants, including, 

	a. 
	a. 
	a. 
	Fifty  (50)
	50
	 instances of stored and/or failed to properly segregate incompatible hazardous waste from one another, 


	b. 
	b. 
	One hundred forty-two  (142)
	142
	 instances of failing to use the safety protocol to prevent incompatibles from being mixed together during bulking activities as required by the Permit and 2013 ISE order, 


	c. 
	c. 
	Forty-seven  (47)  
	47
	instances of storing hazardous waste beyond the Facility’s 10-day storage limit, 


	d. 
	d. 
	At least
	At least
	20
	 instances of failing to mark when hazardous waste containers became empty, 


	e. 
	e. 
	Incorrectly labeling hazardous waste during storage, 

	f. 
	f. 
	Failing to remove spills, leaks, and/or liquids from secondary containment systems, 

	g. 
	g. 
	Storing hazardous waste in containers that were not in good condition (e.g., some of the containers had structural defects) during storage, and 

	h. 
	h. 
	Forty-two (42) 
	42
	instances of failing to use the required air pollution control device (i.e., an organic air scrubber) designed to vent organic vapors, e.g., flammable vapors when bulking organic hazardous waste. 






	First Cause of Action
	FIRST  CAUSE OF ACTION  
	REPEAT VIOLATION 
	(Management of  Incompatible Wastes in Violation of
	Health and Safety Code, section 25202, subdivision (a), California Code of Regulations, title 22, sections
	66264.177, subdivisions (a) and (c) and 66270.30, subdivision (a))
	46.  
	46.  
	46.  
	46.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	47. 
	47. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	defines  
	66260.10
	“incompatible waste” as “a hazardous waste which is unsuitable for 

	(a)
	(a)
	(a)
	(a)

	 placement in a particular device or facility because it may cause corrosion or decay of containment materials (e.g., containment inner liners or tank walls); or 
	 placement in a particular device or facility because it may cause corrosion or decay of containment materials (e.g., containment inner liners or tank walls); or 


	(b)
	(b)
	(b)

	 commingling with another waste or material under uncontrolled conditions because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic dusts, mists, fumes, or gases or flammable fumes or gases.” 
	 commingling with another waste or material under uncontrolled conditions because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic dusts, mists, fumes, or gases or flammable fumes or gases.” 




	48. 
	48. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.177
	subdivision (c) provides that, a “container holding a hazardous waste that is incompatible with any waste or other materials transferred or stored nearby in other containers, piles, open tanks, or surface impoundments shall be separated from the other materials or protected from them by means of a dike, berm, wall, or other device.” 


	49. 
	49. 
	Health and Safety Code section 
	Health and Safety Code section 
	25202,
	subdivision (a) and California Code of 
	Regulations, title 22, section 
	66270.30,
	subdivision (a) provides that the owner and/or operator of 
	a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 


	50. 
	50. 
	Sections VIII(D)(1)(d)(1) and VIII(E)(1) (b) of the Permit Part B requires the separation of containers of incompatible hazardous waste in Area A. 

	51. 
	51. 
	Sections VI(E)(8) and VIII(H)(1)(h) of the Permit Part B prohibit containers of incompatible wastes from being placed within the same cell in Area B. In addition, section VIII(H)(1)(h) of the Permit Part B requires that containers of incompatible waste stored in different cells in Area B, be segregated in accordance with California Code of Regulations, title 22, section
	Sections VI(E)(8) and VIII(H)(1)(h) of the Permit Part B prohibit containers of incompatible wastes from being placed within the same cell in Area B. In addition, section VIII(H)(1)(h) of the Permit Part B requires that containers of incompatible waste stored in different cells in Area B, be segregated in accordance with California Code of Regulations, title 22, section
	66264.177,
	 subdivision (c).  


	52. 
	52. 
	Sections VI(G)(1) and (4) of the Permit Part B prohibits the storage of incompatible material within Area C. Section VIII(H)(1)(h) of the Permit Part B states that Area C will follow the requirements [segregation requirements] specified in Section V, Paragraph (G)(3)(a) of the permit. 

	53. 
	53. 
	Defendants violated Health and Safety Code section
	Defendants violated Health and Safety Code section
	25202,
	 subdivision (a) and California Code of Regulations, title 22, sections 
	66264.177,
	 subdivisions (a) and (c), and 
	66270.30,
	subdivision (a) and the Permit by failing to appropriately separate incompatible hazardous waste by means of a dike, berm, wall, or other device as follows: 

	a. 
	a. 
	a. 
	On or prior to June 25, 2018, Defendants failed in at least
	On or prior to June 25, 2018, Defendants failed in at least
	9
	 instances to properly separate containers of incompatible wastes such as oxidizers and flammable liquids, by a dike, berm, wall or other device in Areas B and C.  
	Health and Safety Code Section 25202, subdivision (a)
	and California
	Code of Regulatoins, Title 22, sections 66270.30, subdivision (a) and 66264.177, subdivision (c).)


	b. 
	b. 
	On June 25, 2018, the Department requested the Facility’s daily inspection logs (“daily logs”) from January 2018 through June 2018. After reviewing the daily logs provided by the Defendants, the Department also determined that Defendants failed to separate containers of incompatible hazardous waste at least an additional
	On June 25, 2018, the Department requested the Facility’s daily inspection logs (“daily logs”) from January 2018 through June 2018. After reviewing the daily logs provided by the Defendants, the Department also determined that Defendants failed to separate containers of incompatible hazardous waste at least an additional
	41
	 times in Areas A, B, and C between January 2018 and June 2018. 
	Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, Title
	22, sections 66270.30, subdivision (a) and 66264.177, subdivision (c).)


	c. 
	c. 
	This is the seventh inspection of the Facility in which the Department found that Defendant(s) improperly stored and/or failed to properly segregate incompatible hazardous waste.  Defendant(s) previously stored incompatible hazardous waste together in violation of the HWCL and the Permit Part B at the Facility in 2009, 2011, 2013, 2015, 2016, and 2017, which at times resulted in fires and explosions at the Facility.  



	54. 
	54. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202
	subdivision (a), California Code of Regulations, title 22, sections 
	66264.177,
	 subdivisions (a) and (c), and 
	66270.30
	subdivision (a) subjects Defendants to a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	 subdivision (b). 


	55. 
	55. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	paragraph 13).


	56. 
	56. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	25181,
	 subdivision (a). 




	Second Cause of Action
	Second Cause of Action
	REPEAT VIOLATION 
	(Failure to Follow Safety Protocol Encapsulated in Permit Process Form for the Management of Ignitable, Reactive, or Incompatible Hazardous Wastes and Improper Bulking in Violation of 
	Health and Safety Code, Sections 25202, subdivision (a), 25188 and California Code of Regulations, title 22, sections 66270.30, subdivision (a), 66264.17, subdivision (a) and (b), and 2013 ISE Order)
	57.  
	57.  
	57.  
	57.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	58. 
	58. 
	Health and Safety Code section 
	Health and Safety Code section 
	25202,
	subdivision (a) and California Code of 
	Regulations, title 22, section 
	66270.30,
	subdivision (a) provides that the owner and/or operator of 
	a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 


	59. 
	59. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.17,
	 subdivision (a) 
	requires that an owner and/or operator of a facility take precautions to prevent accidental ignition or reaction of ignitable or reactive waste. 


	60. 
	60. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.17,
	subdivision (b) 
	requires that an owner and/or operator of a facility prevent reactions which generate extreme heat or pressure, fire or explosions, or violent reactions. 


	61. 
	61. 
	The Schedule of Compliance, section 4.2.1 of the 2013 ISE Order issued pursuant to Section 
	The Schedule of Compliance, section 4.2.1 of the 2013 ISE Order issued pursuant to Section 
	25187
	required Defendants to revise its Permit and SOP to implement a safety protocol to prevent fires and explosions or other violent or non-violent reactions that could potentially release hazardous waste to the environment by ensuring incompatible wastes are not bulked or consolidated together.  


	62. 
	62. 
	62. 
	The Schedule of Compliance, section 4.3 of the 2013 ISE Order issued pursuant 
	The Schedule of Compliance, section 4.3 of the 2013 ISE Order issued pursuant 
	to Section 
	25187
	provides that after  the Department approves the safety protocol, Defendants will    implement the  plans.  



	63. 
	63. 
	Permit Part B sections V(C)(10), V(D)(1), V(G)(1), and the Permit Process Form are part of the safety protocol instituted and required to be followed to ensure “safe and appropriate methods of handling of wastes within the facility” and ensure proper oversight for bulking and consolidation of hazardous waste. 
	Permit Part B sections V(C)(10), V(D)(1), V(G)(1), and the Permit Process Form are part of the safety protocol instituted and required to be followed to ensure “safe and appropriate methods of handling of wastes within the facility” and ensure proper oversight for bulking and consolidation of hazardous waste. 


	64. 
	64. 
	The Permit Process Form encapsulates the safety protocol Defendants are required to follow, including documenting the physical state of the hazardous waste, performing a radioactivity screen, conducting commingled hazardous waste compatibility testing before bulking hazardous waste and obtaining the signature of a chemist or facility manager who has reviewed and approved the Permit Process Form to ensure that the safety protocol has been followed, no evidence of an incompatible reaction was observed, and th

	65. 
	65. 
	Between January 1, 2018 and June 25, 2018, Defendants violated Health and Safety Code section 
	Between January 1, 2018 and June 25, 2018, Defendants violated Health and Safety Code section 
	25202,
	subdivision (a), California Code of Regulations, title 22, sections 
	66270.30,
	 subdivision (a) and 
	66264.17,
	subdivisions (a) and (b), and the 2013 ISE Order by 
	failing to perform and/or document compliance with the safety protocol, including the comingled compatibility testing and/or failing to obtain written approval by the chemist or facility management prior to bulking wastes on at least 
	142
	occasions. 


	66. 
	66. 
	Only 
	Only 
	6
	 months earlier, on July 28, 2017, Defendants represented to the Department that it had “reinstalled” the Permit Process Form in response to a similar violation where Defendants had failed to obtain the approval of the facility chemist prior to bulking hazardous waste. In a letter to DTSC on July 28, 2017, Defendants informed the Department they had “reinstalled the permit sample form that includes signatures as a gesture of cooperation.  GEM is planning to re-work the associated approval methods and docume
	page 3).
	 A copy of the 7/28/17 Letter is attached as Exhibit F to the Complaint. 


	67. 
	67. 
	Each violation of Health and Safety Code section
	Each violation of Health and Safety Code section
	25202,
	 subdivision (a) and 
	California Code of Regulations, title 22, sections 
	66270.30,
	subdivision (a),
	66264.17,
	subdivision (a) and (b), subjects Defendants to a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2
	subdivision (b). 


	68. 
	68. 
	Failure to comply with the terms of the 2013 ISE Order subjects Defendants to costs and penalties for any costs incurred by the Department resulting from Defendants failure to comply. 

	69. 
	69. 
	Health and Safety Code section
	Health and Safety Code section
	25188
	provides that any person subject to a Schedule of Compliance issued pursuant to Section
	25187
	who does not comply with that schedule shall be subject to a civil penalty of not more than 
	$70,000
	for each day of noncompliance. 


	70. 
	70. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	paragraph 13).


	71. 
	71. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Third Cause of Action
	Third Cause of Action
	(Failure to Use  Air Pollution Control Device  in Violation  of 
	Health and Safety Code, section 25202, subdivision (a), and California Code of Regulations, section 66270.30, subdivision (a))
	72.  
	72.  
	72.  
	72.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	73. 
	73. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	74. 
	74. 
	Section VIII(E)(1)(b) of the Permit Part B requires that Defendants use the appropriate scrubber, an air pollution control device, during bulking operations.  This requirement 
	Section VIII(E)(1)(b) of the Permit Part B requires that Defendants use the appropriate scrubber, an air pollution control device, during bulking operations.  This requirement 
	helps  to vent  or capture  vapors from the hazardous waste  management operations  before vapors  can  build up in the room,  be released outside of the Facility, or be harmful to employees.   


	75. 
	75. 
	Between January 2018 and June 2018, Defendants violated Health and Safety Code section 
	Between January 2018 and June 2018, Defendants violated Health and Safety Code section 
	25202,
	 subdivision (a) and California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) by failing to use the organic scrubber at the Facility as required by the Permit at least 42 times while bulking organic hazardous waste, e.g., flammable waste inside Area C.  


	76. 
	76. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	 subdivision (a) and 
	California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) subjects Defendants to 
	a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code sections
	25189,
	 subdivisions (a) and (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivisions (a) and (b). 


	77. 
	77. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13).


	78. 
	78. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Fourth Cause of Action
	FOURTH  CAUSE OF ACTION  
	REPEAT VIOLATION  
	(Improper Storage of Hazardous Waste in Area A in V iolation of Health
	and Safety Code, section 25202, subdivision (a),
	California Code of Regulations, title 22, section 66270.30, subdivision (a))
	79.  
	79.  
	79.  
	79.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	80. 
	80. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	Health and Safety Code, Section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	81. 
	81. 
	Permit Part IV, Unit Area A and sections VI(D) and VIII(E)(1)(b) of the Permit Part B specifies that Area A is a temporary staging area for receiving, inspecting, repackaging, and preparation of containerized waste for shipping. Hazardous waste containers can only be stored in Area A for no longer than 
	Permit Part IV, Unit Area A and sections VI(D) and VIII(E)(1)(b) of the Permit Part B specifies that Area A is a temporary staging area for receiving, inspecting, repackaging, and preparation of containerized waste for shipping. Hazardous waste containers can only be stored in Area A for no longer than 
	10
	 days. 


	82. 
	82. 
	Between January 2018 and June 2018, Defendants violated the Health and Safety Code section
	Between January 2018 and June 2018, Defendants violated the Health and Safety Code section
	25202,
	subdivision (a), California Code of Regulations, title 22, section 
	66270.30,
	 subdivision (a), and the Permit by storing hazardous waste containers in Area A for longer than
	10
	days on at least 
	47
	separate days. 


	83. 
	83. 
	This is the fourth inspection of the Facility in which the Department found that Defendant(s) improperly stored hazardous waste for longer than the 
	This is the fourth inspection of the Facility in which the Department found that Defendant(s) improperly stored hazardous waste for longer than the 
	10
	day limit in Area A. Defendant(s) previously stored hazardous waste containers for longer than the allowed 
	10
	days in Area A in violation of the HWCL, Permit, and Permit Part B in 2014, 2016, and 2017. 


	84. 
	84. 
	Each violation of Health and Safety Code, section
	Each violation of Health and Safety Code, section
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section 
	66270.30,
	 subdivision (a) subjects Defendants to 
	a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	 subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	85. 
	85. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13).


	86. 
	86. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section 
	25181,
	 subdivision (a). 




	Fifth Cause of Action
	FIFTH  CAUSE OF ACTION  
	REPEAT VIOLATION 
	(Failure to  Properly Mark 
	Containers
	  in Violation of Health 
	and Safety Code, section 25202, subdivision
	(a), and 
	California Code of Regulations, title 22, sections 66270.30, subdivision (a), 66266.80, subdivision (a))
	87.  
	87.  
	87.  
	87.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	88. 
	88. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	(Health and Safety Code, Section 25202, subdivision (a)
	California Code of Regulations, title 22, section 66270.30, subdivision
	(a).) 


	89. 
	89. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66266.80,
	subdivision (a)  
	requires spent 
	lead-acid
	storage batteries or their components be managed as hazardous waste (unless specifically exempted in California Code of Regulations, title 22, Chapter 16, Article 7). 


	90. 
	90. 
	Section VIII(D)(1)(f)(2) of the Permit Part B specifies that containers must be labeled with the Department of Transportation (DOT) hazard class and proper shipping description. 

	91.  
	91.  
	91.  

	On, a nd prior to, J une 25 and 26, 2018, Defendants  violated Health and Safety  Code section 
	On, a nd prior to, J une 25 and 26, 2018, Defendants  violated Health and Safety  Code section 
	25202,
	subdivision (a), California Code of Regulations, title 22, sections
	66270.30,
	subdivision (a),
	66266.80,
	subdivision (a), and the  Permit Part B  by:  

	(1) 
	(1) 
	(1) 
	(1) 

	improperly affixing a  universal waste label to  two fifty–five gallon drums containing “Automotive Type” spent 
	improperly affixing a  universal waste label to  two fifty–five gallon drums containing “Automotive Type” spent 
	lead
	batteries  instead of identifying the  batteries  as  hazardous waste; and 


	(2) 
	(2) 
	(2) 

	mislabeling  formaldehyde solution as  a DOT  Class 6 and Class 8 DOT hazardous material instead of a Class 3  DOT flammable material.  
	mislabeling  formaldehyde solution as  a DOT  Class 6 and Class 8 DOT hazardous material instead of a Class 3  DOT flammable material.  




	92. 
	92. 
	This is the third inspection of the Facility in which the Department found that Defendant(s) improperly labeled hazardous waste, including waste Automotive Type spent 
	This is the third inspection of the Facility in which the Department found that Defendant(s) improperly labeled hazardous waste, including waste Automotive Type spent 
	lead
	acid batteries.  In addition to the 2018 violations, Defendant(s) previously improperly labeled hazardous waste containers in violation of the HWCL and the Permit Part B in 2014 and 2016. 


	93. 
	93. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	 subdivision (a) and 
	California Code of Regulations, title 22, sections 
	66270.30,
	subdivision (a) and 
	66266.80
	subdivision (a) subjects Defendants to a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189
	 subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	LI
	94. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13).


	95. 
	95. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	25181,
	 subdivision (a). 




	Sixth Cause of Action
	SIXTH  CAUSE OF ACTION  
	REPEAT VIOLATION 
	(Failure to Properly Mark Empty Containers in Violation of Health &  
	Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, sections 66270.30, subdivision (a) and 66261.7, subdivision (f))
	96.  
	96.  
	96.  
	96.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	97. 
	97. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, sections 66270.30, subdivision (a)


	98. 
	98. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66261.7,
	subdivision (f)  
	provides that a container larger than
	5
	gallons in capacity shall be marked with the date it has been emptied. 


	99. 
	99. 
	Section VIII(E)(2) of the Permit Part B requires that empty containers at a hazardous waste facility must be marked to identify them as empty.   

	100. 
	100. 
	On or prior to June 25, 2018, Defendants violated Health and Safety Code 
	On or prior to June 25, 2018, Defendants violated Health and Safety Code 
	section 
	25202,
	 subdivision (a), California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a), and Permit Part B by failing to mark approximately 
	20 to 40
	empty containers larger than 
	5
	gallons in capacity that once held hazardous waste with the dates the containers were emptied. 


	101. 
	101. 
	101. 
	This is the fifth inspection of the Facility in which the Department found that Defendant(s) failed to mark containers to identify them as empty. Defendant(s) previously failed to mark containers to identify them as empty in violation of the HWCL and Permit Part B in 
	This is the fifth inspection of the Facility in which the Department found that Defendant(s) failed to mark containers to identify them as empty. Defendant(s) previously failed to mark containers to identify them as empty in violation of the HWCL and Permit Part B in 
	2011, 2015, 2016, and 2017. 



	102. 
	102. 
	Each violation of Health and Safety Code section
	Each violation of Health and Safety Code section
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, sections 
	66270.30,
	subdivision (a) and 
	66261.7,
	subdivision (f) subjects Defendants to a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b). 


	103. 
	103. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13).


	104. 
	104. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Seventh Cause of Action
	SEVENTH  CAUSE OF ACTION  
	REPEAT VIOLATION 
	(Failure to Properly Manage Containers in Violation of  Health and Safety Code § 
	25202, subdivision (a), California Code of Regulations, title 22, sections 66264.171, 66264.173 subdivision (b), and 66270.30, subdivision (a))
	105.  
	105.  
	105.  
	105.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	106. 
	106. 
	California Code of Regulations, title 22, sections 
	California Code of Regulations, title 22, sections 
	66264.171 and 66264.173
	subdivision (b) provide that containers holding hazardous waste must be in good condition and cannot be stored in a manner that may cause the containers to leak and if containers holding hazardous waste begin to leak, the owner and/or operator shall transfer the hazardous waste to a container in good condition. 


	107. 
	107. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	(Health
	and Safety Code, section 25202, subdivision
	 (a) and California Code of Regulations, title 22, section 
	66270.30,
	 (a).)  


	108. 
	108. 
	Section VIII(H)(1)(b) of the Permit Part B requires that if a container holding waste is found to be damaged during receiving or any phase of storage or processing, the operator will overpack, transfer, or re-package the container. 

	109. 
	109. 
	On and prior to June 25, 2018, Defendants violated California Code of Regulations, title 22, sections 
	On and prior to June 25, 2018, Defendants violated California Code of Regulations, title 22, sections 
	66264.171 and 66264.173
	subdivision (b) by storing hazardous waste in Areas B and C in 
	7
	separate containers with structural defects. Containers were torn, dented, or damaged. 


	110. 
	110. 
	This is the second inspection of the Facility in which the Department found that Defendant(s) used containers that were not in good condition.  In addition to the 2018 violations, Defendant(s) previously stored hazardous waste in containers that were not in good condition in violation of California Code of Regulations, title 22, sections
	This is the second inspection of the Facility in which the Department found that Defendant(s) used containers that were not in good condition.  In addition to the 2018 violations, Defendant(s) previously stored hazardous waste in containers that were not in good condition in violation of California Code of Regulations, title 22, sections
	66264.171
	in 2016. 


	111. 
	111. 
	Each violation of  California Code of Regulations, title 22, sections
	Each violation of  California Code of Regulations, title 22, sections
	66264.171 and 66264.173
	subdivision (b)
	 subjects Defendants to a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189
	subdivision (b) or in the alternative, Health and Safety Code
	25189.2,
	subdivision (b). 


	112. 
	112. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	paragraph 13).


	113. 
	113. 
	The Department is further entitled to injunctive relief to and prevent future violations of the HWCL pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to and prevent future violations of the HWCL pursuant to Health and Safety Code section 
	25181
	 subdivision (a). 




	Eighth Cause of Action
	EIGHTH CAUSE  OF ACTION  
	(Failure to Properly Close Containers in Violation of  
	California Code of Regulations, title 22, section 66264.173, subdivision (a))
	114.  
	114.  
	114.  
	114.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	115. 
	115. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.173,
	subdivision (a)  
	provides that containers holding hazardous waste shall always be closed during transfer and storage, except when it is necessary to add or remove waste. 


	116. 
	116. 
	On and prior to June 25, 2018, Defendants violated California Code of Regulations, title 22, section 
	On and prior to June 25, 2018, Defendants violated California Code of Regulations, title 22, section 
	66264.173,
	subdivision (a) by failing to ensure that at least 
	5
	containers of hazardous waste in Area C were closed. 


	117. 
	117. 
	Each violation of California Code of Regulations, title 22, section 
	Each violation of California Code of Regulations, title 22, section 
	66264.173
	subdivision (a) subjects Defendants to a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section
	25189
	subdivision (b) or in the alternative, Health and Safety Code
	25189.2,
	subdivision  (b).  


	118. 
	118. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13).


	119. 
	119. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Ninth Cause of Action
	NINTH  CAUSE OF ACTION  
	(Failure to Remove Spilled or Leaked Hazardous Waste in a Timely Manner as Necessary in Violation of 
	California Code of Regulations, title 22, section 66264.175, subdivision (b)(5))
	120.  
	120.  
	120.  
	120.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	121. 
	121. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.175,
	subdivision (b)(5)  
	provide that the containment system shall be operated to drain and remove liquids resulting from leaks, spills, or precipitation and that spilled or leaked waste and accumulated precipitation shall be removed from the sump or collection area in as timely a manner is necessary. 


	122. 
	122. 
	From at least January 2018 through June 2018, Defendants violated California Code of Regulations, title 22, section 
	From at least January 2018 through June 2018, Defendants violated California Code of Regulations, title 22, section 
	66264.175,
	subdivision (b)(5) by failing to operate the containment system(s) in Area C to remove spilled or leaked waste or accumulated precipitation in a timely manner. 


	123. 
	123. 
	Each violation of California Code of Regulations, title 22 sections
	Each violation of California Code of Regulations, title 22 sections
	66264.175,
	subdivision (b)(5) subjects Defendants to a separate penalty for each day during which each 
	violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	124. 
	124. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13).


	125. 
	125. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Tenth Cause of Action
	TENTH  CAUSE OF ACTION  
	(Failure to  Properly Stack and Palletize Containers  in Violation of  Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a))
	126.  
	126.  
	126.  
	126.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	127. 
	127. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	(Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a))


	128. 
	128. 
	Sections VI(E)(7) and VIII(E)(1)(b) of the Permit Part B require that Defendants store containers on pallets and only allows for double stacking of containers in Area B. 

	129. 
	129. 
	On or prior to June 25, 2018, Defendants violated Health and Safety Code section
	On or prior to June 25, 2018, Defendants violated Health and Safety Code section
	25202,
	subdivision (a) and California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) by triple stacking containers in Area B, Cell 5.  


	130. 
	130. 
	On or prior to June 25, 2018, Defendants also violated Health and Safety Code section
	On or prior to June 25, 2018, Defendants also violated Health and Safety Code section
	25202,
	 subdivision (a) and California Code of Regulations, title 22, section 
	66270.30.
	subdivision (a) by stacking five-gallon buckets on top of other containers instead of placing them on pallets. In addition, Defendants’ daily logs note 
	3
	of containers stacked improperly or on broken pallets. 


	131. 
	131. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	 subdivision (a) and 
	California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) subjects Defendants to 
	a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivisions (a) and (b) or in the alternative, Health and Safety Code section
	25189.2,
	 subdivisions (a) and (b). 


	132. 
	132. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13.


	133. 
	133. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section 
	25181,
	 subdivision (a). 




	Eleventh Cause of Action
	ELEVENTH  CAUSE OF ACTION  
	(Storage of Containers in Unauthorized Areas in Violation of Health
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a))
	134.  
	134.  
	134.  
	134.  

	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 45 are re-alleged as if fully set forth herein. 


	135. 
	135. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	The owner and/or operator of a hazardous waste facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit. 
	Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a))


	136. 
	136. 
	Section V(G)(3)(a) of the Permit Part B prohibits the storage of DOT class 6 poisonous liquid hazardous waste in Area B, Cell 5. Area B, Cell 5 is intended for Flammable Solids, including Water Reactives. 

	137. 
	137. 
	Section V(G)(3)(a) of the Permit Part B prohibits the storage of DOT Class 3 flammable hazardous waste in Area B, Cell 4. Area B, Cell 4 is intended for corrosives (alkaline) oxidizers and organic peroxides. At the time of the inspection, Area B, Cell 4 contained both corrosives (alkaline) and oxidizers. 

	138. 
	138. 
	On and prior to June 25, 2018, Defendants violated Health and Safety Code 
	On and prior to June 25, 2018, Defendants violated Health and Safety Code 
	section 
	25202,
	California Code of Regulations, title 22, section
	66270.30
	subdivision (a), and Permit Part B by  storing  DOT Class 6  poisonous  liquid hazardous waste  (barium sulfate and  
	insulin) with flammable solids and water reactives in Area B, Cell 5 and by storing DOT Class 3 flammable hazardous waste with oxidizers in Area B, Cell 4. 


	139. 
	139. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section
	66270.30,
	 subdivision (a) subjects Defendants  to 
	a separate penalty for each day during which each violation occurred or continued, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	140. 
	140. 
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	Pursuant to the terms of the 2018 Final Judgment, the Department further seeks enhanced penalties against Defendants in this action.  Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment
	paragraph 13).


	141. 
	141. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL pursuant to Health and Safety Code section 
	25181,
	subdivision (a). 




	Request for Relief
	REQUEST FOR RELIEF  
	142.  
	142.  
	142.  
	142.  

	The Department requests that the Court grant the relief that follows: 
	The Department requests that the Court grant the relief that follows: 

	a. 
	a. 
	a. 
	Enter judgment that Defendants have violated the HWCL as set forth in the First through Eleventh Causes of Action; 

	b. 
	b. 
	Enter judgment that Defendants are liable to the Department for civil penalties for the violations set forth in the First through Eleventh Causes of Action as authorized by Health and Safety Code section 
	Enter judgment that Defendants are liable to the Department for civil penalties for the violations set forth in the First through Eleventh Causes of Action as authorized by Health and Safety Code section 
	25189
	or, in the alternative, by Health and Safety Code section
	  25189.2, 
	in an amount according to proof;  


	c. 
	c. 
	Enter judgment that Defendants are liable to the Department for enhanced civil penalties for the violations set forth in the First through Eleventh Causes of Action. In the 2018 Final Judgment, Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	Enter judgment that Defendants are liable to the Department for enhanced civil penalties for the violations set forth in the First through Eleventh Causes of Action. In the 2018 Final Judgment, Defendants stipulated that the 2011-2017 violations alleged in the 2017 Complaint are deemed proven and may be used in a future enforcement action as a basis for enhanced penalties. (2018 Final Judgment 
	paragraph 13);


	d. 
	d. 
	d. 

	Enter judgment that Defendants are liable to the Department for costs and penalties under Health and Safety Code section 25188 and pursuant to section 5.15 of the 2013 ISE Order;   
	Enter judgment that Defendants are liable to the Department for costs and penalties under Health and Safety Code section 25188 and pursuant to section 5.15 of the 2013 ISE Order;   


	e. 
	e. 
	e. 

	Enter permanent injunctions and other orders enjoining Defendants from violating the HWCL, the Permit, and the 2013 ISE Order and requiring Defendants to otherwise comply with the HWCL, the Permit, and the 2013 ISE Order; 
	Enter permanent injunctions and other orders enjoining Defendants from violating the HWCL, the Permit, and the 2013 ISE Order and requiring Defendants to otherwise comply with the HWCL, the Permit, and the 2013 ISE Order; 


	f. 
	f. 
	f. 

	Grant the Department its costs of suit herein; and 
	Grant the Department its costs of suit herein; and 


	g. 
	g. 
	g. 

	Grant such other and further relief as the court deems just and proper. 
	Grant such other and further relief as the court deems just and proper. 





	Dated: February 14, 2020  
	Respectfully Submitted, 
	XAVIER BECERRA 
	Attorney General of California 
	MARGARITA PADILLA 
	Supervising Deputy Attorney General 
	ORIGINAL SIGNED BY ROSE FUA 
	ROSE B. FUA 
	Deputy Attorney General 
	Attorneys for Plaintiff People of the State of California, ex rel. Department of Toxic Substances Control 


	Exhibit A - 2009 Consent Order
	EXHIBIT A 
	Complaint for Civil Penalties and Injunctive Relief 
	People v. GEM and Stericycle 
	Introduction
	In the Matter of: 
	General Environmental Management of
	Rancho Cordova, LLC, dba PSC 
	Environmental Services of Rancho 
	Cordova, LLC 
	11855 White Rock Road 
	Rancho Cordova, CA 95742 
	EPA ID: 
	CAD980884183
	Respondent. 
	Docket HWCA 20091998 
	Consent Order 
	1. INTRODUCTION  
	1.1. Parties. 
	1.1. Parties. 
	1.1. Parties. 
	1.1. Parties. 

	The California Department of Toxic Substances Control 
	The California Department of Toxic Substances Control 
	(Department) and General Environmental Management of Rancho Cordova, LLC, dba 
	PSC Environmental Services of Rancho Cordova, LLC (Respondent) enter into this Consent Order (Order) and agree as follows: 


	1.2. Site. 
	1.2. Site. 
	1.2. Site. 

	Respondent generates, handles, treats, stores, and/or disposes of 
	Respondent generates, handles, treats, stores, and/or disposes of 
	hazardous waste at the following site: 
	11855 White Rock Road, Rancho Cordova, CA 95742 (Site). 


	1.3. Inspection. 
	1.3. Inspection. 
	1.3. Inspection. 

	The Department inspected the Site on March 11, 19, and 23, 2009. 
	The Department inspected the Site on March 11, 19, and 23, 2009. 


	1.4. Authorization Status. 
	1.4. Authorization Status. 
	1.4. Authorization Status. 

	The Department authorized Respondent to manage hazardous waste by a Hazardous Waste Facility Permit 
	The Department authorized Respondent to manage hazardous waste by a Hazardous Waste Facility Permit 
	(HWFP)
	 issued on March 21, 2007. 


	1.5. Jurisdiction
	1.5. Jurisdiction
	1.5. Jurisdiction

	Health and Safety Code, section 25187, authorizes the Department to order action necessary to correct violations and to assess a penalty 
	Health and Safety Code, section 25187, authorizes the Department to order action necessary to correct violations and to assess a penalty 
	when the Department determines that any person has violated specified provisions of
	the Health and Safety Code or any permit, rule, regulation, standard, or requirement 
	issued or adopted pursuant thereto. 


	1.6. Full Settlement. 
	1.6. Full Settlement. 
	1.6. Full Settlement. 

	By their respective signatures below, the Parties, and each
	By their respective signatures below, the Parties, and each
	of them, agree that this Order, and all of the terms contained herein, are fair, 
	reasonable, and in the public interest. This Order shall constitute full settlement of the violations alleged below. By agreeing to this Order, the Department does not waive any
	right to take further enforcement actions within its jurisdiction and involving either the Respondent(s) or the Site, except to the extent provided in this Order.   


	1.7. Hearing. 
	1.7. Hearing. 
	1.7. Hearing. 

	Respondent waives any and all rights to a hearing in this matter.
	Respondent waives any and all rights to a hearing in this matter.


	1.8. Admissions. 
	1.8. Admissions. 
	1.8. Admissions. 

	Respondent admits the violations described below. 
	Respondent admits the violations described below. 




	Violations Alleged
	2. VIOLATIONS ALLEGED  
	2. 
	2. 
	2. 
	2. 

	The Department alleges the following violations: 
	The Department alleges the following violations: 


	2.1. 
	2.1. 
	2.1. 

	Respondent violated Health & Safety Code, section 25202, subdivision (a), and section 25200.19, subdivision (c)(3); California Code of Regulations section 
	Respondent violated Health & Safety Code, section 25202, subdivision (a), and section 25200.19, subdivision (c)(3); California Code of Regulations section 
	66270.30
	subdivision (a); and, HWFP,
	Part V
	 subsection II, in that on numerous 
	occasions Respondent exceeded the permitted facility limit of 82,302 gallons of waste in containers (other than roll-off bins). Respondent also stored hazardous waste on 
	transport vehicles which, if unloaded, would exceed the permitted capacity of the originating unit at the hazardous waste facility. 


	2.2. 
	2.2. 
	2.2. 

	Respondent violated Health & Safety Code, section 25202, subdivision (a); California Code of Regulations, title 22, section
	Respondent violated Health & Safety Code, section 25202, subdivision (a); California Code of Regulations, title 22, section
	66270.30
	subdivision (a); and, HWFP Operations Plan Section
	 VI (C), 
	in that on multiple occasions Respondent stored hazardous waste in the Loading and Unloading Areas overnight. Respondent’s Operation Plan specifies that waste will not be left in the Loading and Unloading Area, outside of a truck, overnight. 


	2.3. 
	2.3. 
	2.3. 

	Respondent violated Health & Safety Code, section 25201, subdivision (a); section 25202, subdivision (a); and, California Code of Regulations, title 22,
	Respondent violated Health & Safety Code, section 25201, subdivision (a); section 25202, subdivision (a); and, California Code of Regulations, title 22,
	66270.30
	subdivision (a); and, HWFP Operation Plan Section 
	VIII(F)(1), 
	in that on multiple occasions Respondent stored hazardous waste in loaded trailers outside the boundary 
	of the permitted facility. Respondent also moved loaded transport vehicles out of the 
	Loading and Unloading Areas before the generator or transporter signed the manifests. 


	2.4. 
	2.4. 
	2.4. 

	Respondent violated Health & Safety Code, section 25200.19, subdivision (c)(1), in that on numerous occasions hazardous waste moved into the Loading and 
	Respondent violated Health & Safety Code, section 25200.19, subdivision (c)(1), in that on numerous occasions hazardous waste moved into the Loading and 
	Unloading Area was not moved directly between trucks and the authorized units and was left in the Loading and Unloading Area for more than that incidental period of time 
	that is necessary to safely and effectively move the waste between the transport vehicle 
	and the authorized unit. The area was used for more than just the loading and unloading of trucks. Containers in the Loading and Unloading Area were generally 
	sampled, fingerprinted, marked and labeled, and then placed into the appropriate hazardous waste management unit for storage. 


	2.5. 
	2.5. 
	2.5. 

	Respondent violated California Code of Regulations, title 22, section 
	Respondent violated California Code of Regulations, title 22, section 
	66264.177
	 subdivision (c), in that a drum labeled as “oxidizer” was stored on a wooden 
	pallet without secondary containment in Unit C while Respondent staff were 
	consolidating flammable hazardous waste nearby. 




	Schedule for Compliance
	3. SCHEDULE FOR COMPLIANCE  
	3. 
	3. 
	3. 
	3. 

	Respondent shall comply with the following: 
	Respondent shall comply with the following: 


	3.1.1. 
	3.1.1. 
	3.1.1. 

	Respondent has returned to compliance in regard to violations alleged. 
	Respondent has returned to compliance in regard to violations alleged. 


	3.1.2. 
	3.1.2. 
	3.1.2. 

	Respondent shall maintain records documenting the volumes of hazardous waste within the facility and shall maintain the ability to provide 
	Respondent shall maintain records documenting the volumes of hazardous waste within the facility and shall maintain the ability to provide 
	documentation of the volume of hazardous waste at the facility from the effective date of the Order to present day of operation as part of the facility’s operating record pursuant 
	to California Code of Regulations, title 22, 
	66264.73
	until closure of the facility.  The hazardous waste volume may be substantiated either by maintaining daily hard copy 
	reports or by maintaining the ability to generate and print a report from the electronic operating record for any date. The report shall list the volume of waste in each 
	individual permitted unit, the loading and unloading area, inbound trailers, outbound trailers, and the total facility, each separately. The report shall assume all containers 
	are full for the purpose of calculating compliance with permitted unit and total facility capacity. The total volume of waste at the facility shall include waste loaded on inbound 
	or outbound trailers that are at the facility, and listed on a Hazardous Waste Manifest 
	specifying the facility as the Generator or Designated Facility.  Respondent shall, within 
	sixty days of the effective date of this Order, submit a permit modification request to  
	include the above as part of the operating record requirement of its hazardous waste 
	facility permit. 


	3.1.3. 
	3.1.3. 
	3.1.3. 

	Respondent shall, at all times, comply with its Operation Plan, Sections 
	Respondent shall, at all times, comply with its Operation Plan, Sections 
	VIII E 1 b and VI D 6 b
	 which state that incoming waste will be moved into Area A for processing and outgoing waste will be moved into Area A for staging.  These hazardous 
	waste handling processes shall not take place in the Loading and Unloading Area. Respondent shall conduct hazardous waste unloading and loading operations in 
	accordance with Section 
	VI-4 
	of the Operations Plan and California Health & Safety Code Section 
	25200.19. 


	3.1.4. 
	3.1.4. 
	3.1.4. 

	Respondent shall make all payments at the 
	Respondent shall make all payments at the 
	times
	and in accord with any other conditions set forth in Section 5 (Penalty) below. 


	3.2. Submittals. 
	3.2. Submittals. 
	3.2. Submittals. 

	All submittals from Respondent pursuant to this Order shall be sent to
	All submittals from Respondent pursuant to this Order shall be sent to
	Paul S. Kewin
	Supervising Hazardous Substances Scientist I  
	Department of Toxic Substances Control  
	8800 Cal Center Drive  
	Sacramento, California 95826-3200  


	3.3. Communications. 
	3.3. Communications. 
	3.3. Communications. 

	All approvals and decisions of the Department made regarding such submittals and notifications shall be communicated to Respondent in 
	All approvals and decisions of the Department made regarding such submittals and notifications shall be communicated to Respondent in 
	writing by the appropriate Branch Chief, or his/her designee.  No informal advice, guidance, suggestions, or comments by the Department shall relieve Respondent of its 
	obligation to obtain required formal approvals. 


	3.4. Department Review and Approval. 
	3.4. Department Review and Approval. 
	3.4. Department Review and Approval. 

	If the Department determines that any 
	If the Department determines that any 
	report, plan, schedule, or other document submitted for approval pursuant to this Order
	fails to comply with this Order or fails to protect public health or safety or the 
	environment, the Department may: 

	(a) 
	(a) 
	(a) 
	Modify the document and approve the document as modified, or  

	(b) 
	(b) 
	Return the document to Respondent with recommended changes and a date by which Respondent must submit to the Department a revised document incorporating the recommended changes. 



	3.5. Compliance with Applicable Laws. 
	3.5. Compliance with Applicable Laws. 
	3.5. Compliance with Applicable Laws. 

	Respondent shall carry out this Order in
	Respondent shall carry out this Order in
	compliance with all local, State, and federal requirements, including but not limited to 
	requirements to obtain permits and to assure worker safety. 


	3.6. Endangerment during Implementation. 
	3.6. Endangerment during Implementation. 
	3.6. Endangerment during Implementation. 

	In the event that the Department determines that any circumstance or activity (whether or not pursued in compliance with
	In the event that the Department determines that any circumstance or activity (whether or not pursued in compliance with
	this Order) is creating an imminent or substantial endangerment to the health or welfareof people on the Site, in the surrounding area, or to the environment, the Department 
	may order Respondent to stop further implementation of this Order for such period of 
	time as is needed to abate the endangerment. Any deadline in this Order directly affected by a Stop Work Order under this section shall be extended by the term of such
	Stop Work Order. 


	3.7. Liability. 
	3.7. Liability. 
	3.7. Liability. 

	Nothing in this Order shall constitute or be construed as a
	Nothing in this Order shall constitute or be construed as a
	satisfaction or release from liability for any conditions or claims arising as a result of
	Respondent’s operations, except as provided in this Order.  Notwithstanding
	compliance with the terms of this Order, Respondent may be required to take such 
	further actions as are necessary to protect public health or welfare, or the environment. 


	3.8. Site Access. 
	3.8. Site Access. 
	3.8. Site Access. 

	Access to the Site shall be provided at all reasonable times to employees, contractors, and consultants of the Department, and any other agency 
	Access to the Site shall be provided at all reasonable times to employees, contractors, and consultants of the Department, and any other agency 
	having jurisdiction. The Department and its authorized representatives shall have the authority to enter and move freely about all property at the Site at all reasonable times 
	for purposes including but not limited to: inspecting records, operating logs, and 
	contracts relating to the Site; reviewing the progress of Respondent in carrying out the terms of this Order; and conducting such tests as the Department may deem necessary. 
	 Nothing in this Order is intended to limit in any way the right of entry or inspection that any agency may otherwise have by operation of any law. 


	3.9. 
	3.9. 
	3.9. 

	Sampling, Data, and Document Availability. 
	Sampling, Data, and Document Availability. 

	3.9.1. 
	3.9.1. 
	3.9.1. 
	3.9.1. 

	Respondent shall permit the Department and/or its authorized representatives to inspect and copy all sampling, testing, monitoring, and/or other data 
	Respondent shall permit the Department and/or its authorized representatives to inspect and copy all sampling, testing, monitoring, and/or other data 
	(including, without limitation, the results of any such sampling, testing and monitoring) 
	generated by Respondent, or on Respondent's behalf, in any way pertaining to work undertaken pursuant to this Order. 


	3.9.2. 
	3.9.2. 
	3.9.2. 

	Respondent shall allow the Department and/or its authorized representatives to take duplicates or splits of any samples collected by Respondent 
	Respondent shall allow the Department and/or its authorized representatives to take duplicates or splits of any samples collected by Respondent 
	pursuant to this Order. Respondent shall maintain a central depository of the data, reports, and other documents prepared pursuant to this Order.  All such data, reports, 
	and other documents shall be preserved by Respondent for a minimum of six years 
	after the conclusion of all activities under this Order. 


	3.9.3. 
	3.9.3. 
	3.9.3. 

	If the Department requests that some or all of these documents be preserved for a longer period of time, Respondent shall either: 
	If the Department requests that some or all of these documents be preserved for a longer period of time, Respondent shall either: 

	(a) 
	(a) 
	(a) 
	comply with that request, 

	(b) 
	(b) 
	deliver the documents to the Department, or 

	(c) 
	(c) 
	notify the Department in writing at least six months prior to destroying any documents prepared pursuant to this Order and permit the Department to copy the documents prior to destruction. 



	3.10. Government Liabilities. 
	3.10. Government Liabilities. 
	3.10. Government Liabilities. 

	Neither the State of California nor the Department shall be liable for injuries or damages to persons or property resulting from acts or omissions by Respondent, or related parties, in carrying out activities pursuant to this 
	Neither the State of California nor the Department shall be liable for injuries or damages to persons or property resulting from acts or omissions by Respondent, or related parties, in carrying out activities pursuant to this 
	Order. Neither the State of California nor the Department shall be held as a party to any contract entered into by Respondent or its agents in carrying out activities pursuant to the Order


	3.11. Incorporation of Plans and Reports. 
	3.11. Incorporation of Plans and Reports. 
	3.11. Incorporation of Plans and Reports. 

	All plans, schedules, and reports that were submitted by Respondent pursuant to the violations set forth above, and/or this 
	All plans, schedules, and reports that were submitted by Respondent pursuant to the violations set forth above, and/or this 
	schedule for compliance, and were approved by the Department are hereby incorporated into this Order.


	3.12. Extension Requests. 
	3.12. Extension Requests. 
	3.12. Extension Requests. 

	If Respondent is unable to perform any activity or submit any document within the time required under this Order, the Respondent may, 
	If Respondent is unable to perform any activity or submit any document within the time required under this Order, the Respondent may, 
	prior to expiration of the time, request an extension of time in writing.  The extension request shall include a justification for the delay. 


	3.13. Extension Approvals. 
	3.13. Extension Approvals. 
	3.13. Extension Approvals. 

	If the Department determines that good cause exists for an extension, it will grant the request and specify in writing a new compliance schedule. 
	If the Department determines that good cause exists for an extension, it will grant the request and specify in writing a new compliance schedule. 






	Other Provisions
	4. OTHER PROVISIONS  
	4.1. Penalties for Noncompliance. 
	4.1. Penalties for Noncompliance. 
	4.1. Penalties for Noncompliance. 
	4.1. Penalties for Noncompliance. 

	Failure to comply with the terms of this Order may subject Respondent to costs, penalties and/or damages, as provided by Health and Safety Code, section 25188, and other applicable provisions of law. 
	Failure to comply with the terms of this Order may subject Respondent to costs, penalties and/or damages, as provided by Health and Safety Code, section 25188, and other applicable provisions of law. 


	4.2. Parties Bound. 
	4.2. Parties Bound. 
	4.2. Parties Bound. 

	This Order shall apply to and be binding upon Respondent and its officers, directors, agents, employees, contractors, consultants, receivers, 
	This Order shall apply to and be binding upon Respondent and its officers, directors, agents, employees, contractors, consultants, receivers, 
	trustees, successors, and assignees, including but not limited to individuals, partners, and subsidiary and parent corporations, and upon the Department and any successor 
	agency that may have responsibility for and jurisdiction over the subject matter of this Order. 


	4.3. Privileges. 
	4.3. Privileges. 
	4.3. Privileges. 

	Nothing in this Agreement shall be construed to require any party to waive any privilege. However, the assertion of any privilege shall not relieve any party of its obligations under this Order. 
	Nothing in this Agreement shall be construed to require any party to waive any privilege. However, the assertion of any privilege shall not relieve any party of its obligations under this Order. 


	4.4. Time Periods. 
	4.4. Time Periods. 
	4.4. Time Periods. 

	“Days” for the purpose of this Order means calendar days. 
	“Days” for the purpose of this Order means calendar days. 


	4.5. Captions and Headings. 
	4.5. Captions and Headings. 
	4.5. Captions and Headings. 

	Captions and headings used herein are for convenience only and shall not be used in construing this Order. 
	Captions and headings used herein are for convenience only and shall not be used in construing this Order. 


	4.6. Severability. 
	4.6. Severability. 
	4.6. Severability. 

	If any provision of this Order is found by a court of competent jurisdiction to be illegal, invalid, unlawful, void or unenforceable, then such provision 
	If any provision of this Order is found by a court of competent jurisdiction to be illegal, invalid, unlawful, void or unenforceable, then such provision 
	shall be enforced to the extent that it is not illegal, invalid, unlawful, void, or unenforceable, and the remainder of this Order shall continue in full force and effect.   


	4.7. Entire Agreement. 
	4.7. Entire Agreement. 
	4.7. Entire Agreement. 

	This Order contains the entire and only understanding between the Parties regarding the subject matter contained herein and shall supercede 
	This Order contains the entire and only understanding between the Parties regarding the subject matter contained herein and shall supercede 
	any and all prior and/or contemporaneous oral or written negotiations, agreements, representations and understandings and may not be amended, supplemented, or 
	modified, except as provided in this Order.  The Parties understand and agree that in 
	entering into this Order, the Parties are not relying on any representations not expressly contained in this Order. 


	4.8. Counterparts. 
	4.8. Counterparts. 
	4.8. Counterparts. 

	This Order may be executed and delivered in any number of counterparts, each of which when executed and delivered shall be deemed to be an original, but such counterparts shall together constitute one and the same document. 
	This Order may be executed and delivered in any number of counterparts, each of which when executed and delivered shall be deemed to be an original, but such counterparts shall together constitute one and the same document. 


	4.9. Non-Waiver. 
	4.9. Non-Waiver. 
	4.9. Non-Waiver. 

	The failure by one party to require performance of any provision shall not affect that party's right to require performance at any time thereafter, 
	The failure by one party to require performance of any provision shall not affect that party's right to require performance at any time thereafter, 
	nor shall a waiver of any breach or default of this Contract constitute a waiver of any subsequent breach or default or a waiver of the provision itself. 




	Penalty
	5. PENALTY  
	5.1. 
	5.1. 
	5.1. 
	5.1. 

	Respondent shall pay the Department the total sum of $600,000 which includes $26,000 as reimbursement of the Department's costs incurred in connection with this matter. 
	Respondent shall pay the Department the total sum of $600,000 which includes $26,000 as reimbursement of the Department's costs incurred in connection with this matter. 


	5.2. 
	5.2. 
	5.2. 

	Payment is due as follows: 
	Payment is due as follows: 

	a. 
	a. 
	a. 
	is due and payable within 30 days from the effective date of this order. $200,000, of which $174,000 is penalty and $26,000 is reimbursement, 

	b. 
	b. 
	$200,000 is due and payable on December 31, 2010. 

	c. 
	c. 
	$200,000 is due and payable on April 8, 2011. 



	5.3. 
	5.3. 
	5.3. 

	Respondent's 
	Respondent's 
	check(s) 
	shall be made payable to Department of Toxic Substances Control, shall identify the Respondent and Docket Number, as shown in the 
	caption of this case, and shall be delivered together with the attached Payment Voucher to: 
	Department of Toxic Substances Control
	Accounting Office
	1001 I Street, 21st Floor
	P.O Box 806
	Sacramento, California 95812-0806 
	A photocopy of the
	 check(s) 
	shall be sent to
	Paul S. Kewin
	Unit Chief
	Enforcement & Emergency Response Program
	Department of Toxic Substances Control
	8800 Cal Center Drive
	Sacramento, California 95826-3200
	and Joseph F. Smith
	Senior Staff Counsel 
	Office of Legal Counsel
	Department of Toxic Substances Control
	1001 I Street, MS 23A
	Post Office Box 806
	Sacramento, California 95812-0806


	5.4. 
	5.4. 
	5.4. 

	If Respondent fails to make payment as provided above, Respondent agrees to pay interest at the rate established pursuant to Health and Safety Code 
	If Respondent fails to make payment as provided above, Respondent agrees to pay interest at the rate established pursuant to Health and Safety Code 
	section 25360.1 and to pay all costs incurred by the Department in pursuing collection including attorney's fees. 




	Public Comment
	6. PUBLIC COMMENT 
	6. 
	6. 
	6. 
	6. 

	This Order shall be subject to a public comment period for not less than 30 days after execution by the parties. DTSC may modify or withdraw its consent to the Order if comments received disclose facts or considerations that indicate that the Order is inappropriate, improper, or inadequate. 
	This Order shall be subject to a public comment period for not less than 30 days after execution by the parties. DTSC may modify or withdraw its consent to the Order if comments received disclose facts or considerations that indicate that the Order is inappropriate, improper, or inadequate. 




	Effective Date
	7. EFFECTIVE DATE 
	7. 
	7. 
	7. 
	7. 

	The Effective Date of the Order shall be the last day of the public comment period set forth in Section 6 above, unless the Department notifies the Respondent within five days of the end of the public comment period of its intent to modify or· withdraw its consent to the Order. 
	The Effective Date of the Order shall be the last day of the public comment period set forth in Section 6 above, unless the Department notifies the Respondent within five days of the end of the public comment period of its intent to modify or· withdraw its consent to the Order. 



	Dated: September 29, 2010 
	Signature:  Original signed by Deborah S. Huston
	Print: Deborah S. Huston, General Counsel and Secretary 
	General Environmental Management of Rancho Cordova, LLC 
	Respondent 
	Dated: October 12, 2010 
	Original signed by Gale Filter 
	Gale Filter 
	Deputy Director 
	Enforcement and Emergency Response Program Department of Toxic Substances Control 


	Exhibit B - 2017 Complaint for Civil Penalties and Injunctive Relief 
	Exhibit B
	Complaint for Civil Penalties and Injunctive Relief 
	People v. GEM and Stericycle 
	Introduction
	SUPERIOR COURT OF THE STATE OF CALIFORNIA 
	COUNTY OF SACRAMENTO 
	PEOPLE OF THE STATE OF 
	CALIFORNIA, EX REL. BARBARA A. LEE, 
	DIRECTOR, DEPARTMENT OF TOXIC 
	SUBSTANCES CONTROL, 
	v. 
	GENERAL ENVIRONMENT AL 
	MANAGEMENT OF RANCHO CORDOVA LLC 
	OBA PSC 
	ENVIRONMENTAL SERVICES OF RANCHO CORDOVA, LLC, 
	STERICYCLE
	 ENVIRONMENT AL 
	SOLUTIONS, INC., STERICYCLE, INC., 
	AND DOES 1 THROUGH 10, INCLUSIVE, 
	CaseNo. 
	COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF 
	(Health and Safety Code sections 2518 l, 25184, 25189, and 25189.2) 
	(Health and Safety Code sections 2518 l, 25184, 25189, and 25189.2) 

	Plaintiff, the People of the State of California, ex rel. Barbara A. Lee, Director, Department of Toxic Substances Control (“Department”), alleges the following: 

	Statement of the Case
	STATEMENT OF THE CASE  
	1. 
	1. 
	1. 
	Defendants General Environmental Management of Rancho Cordova, LLC, dba PSC Environmental Services of Rancho Cordova, LLC; Stericycle Environmental Solutions, Inc.; Stericycle, Inc.; and DOES 1 through 10 (collectively, “Defendants”), at all times relevant to this Complaint, owned, operated, and managed the hazardous waste treatment and storage facility located at 11855 White Rock Road, Rancho Cordova, California (referred to as the “Facility”). 

	2. 
	2. 
	On and prior to March 8, 2011, and continuing through the present, Defendants have violated the Hazardous Waste Control Law, chapter 6.5 of division 20 of the Health and Safety Code (“HWCL”), and its implementing regulations by managing hazardous waste without complying with the applicable laws and regulations. 

	3. 
	3. 
	The Department hereby seeks injunctive relief against and civil penalties from Defendants for violations of the HWCL and its implementing regulations. 



	Plaintiff
	PLAINTIFF 
	4. 
	4. 
	4. 
	4. 
	The Department is a state agency organized and existing pursuant to sections 
	The Department is a state agency organized and existing pursuant to sections 
	58000
	et seq. of the California Health and Safety Code. The Department is the state agency responsible for administering and enforcing the HWCL and its implementing regulations set forth in the California Code of Regulations, title 22, division 4.5, section 
	66260.1
	 et seq. (“Title 22”). 


	5. 
	5. 
	Barbara A. Lee is the Director of the Department. 

	6. 
	6. 
	Health and Safety Code sections
	Health and Safety Code sections
	25181,
	subdivision (a), and 
	25182,
	authorize the Attorney General of the State of California, at the request of the Department, to commence an action in the name of the People of the State of California for civil penalties and injunctive relief under the HWCL.  The Department has requested the Attorney General to apply to this Court for 
	injunctive relief and civil penalties pursuant to Health and Safety Code sections 
	25182, 25184, 25189, and 25189.2
	for violations of the HWCL by  Defendants. 





	Defendants
	DEFENDANTS  
	7. 
	7. 
	7. 
	Based on information and belief, Defendant General Environmental Management of Rancho Cordova, LLC (“GEM”) owned and operated the Facility from at least 2011 and did business under the name PSC Environmental Services of Rancho Cordova, LLC. 

	8. 
	8. 
	Based on information and belief, Defendant Stericycle Environmental Solutions, Inc. (“Stericycle Environmental”) or Defendant Stericycle, Inc. (“Stericycle, Inc.”), or both, owned and/or operated the Facility from 2014 to at least the date of the filing of the Complaint.  Stericycle Environmental and Stericycle, Inc. will be collectively referred to as “Stericycle.”  

	9. 
	9. 
	GEM and Stericycle will collectively be referred to as “Defendants”.  Because the Department does not know when the ownership/operational control of the Facility may have changed from GEM to Stericycle because neither GEM or Stericycle followed the requirements for a change in ownership/operational control, the Department is alleging for certain violations that “Defendants” are responsible. 

	10. 
	10. 
	When reference is made in this Complaint to any act of Defendants, such allegation shall mean that the officers, directors, employees, agents, or representatives of Defendants did, or authorized, such acts or intentionally and/or negligently failed to adequately or properly supervise, control, or direct their employees and/or agents while engaged in the management, direction, operation, or control of the affairs of the Facility. 

	11. 
	11. 
	Defendants are “persons” as that term is defined by Health and Safety Code section 
	Defendants are “persons” as that term is defined by Health and Safety Code section 
	25118.


	12. 
	12. 
	The names and capacities, whether individual, corporate, or otherwise, of defendants named herein as Does 1 through 10, inclusive, are unknown at this time to the Department.  The Department therefore sues said defendants by such fictitious names.  The Department will seek leave to amend this Complaint to show their true names and capacities when the names have been ascertained.  Plaintiff is informed and believes, and on that basis alleges, that each defendant designated as a DOE defendant is responsible, 

	13. 
	13. 
	Each reference in this Complaint to “Defendants” refers not only to the named Defendants, but also all DOE defendants sued under fictitious names. 



	Jurisdiction and Venue
	JURISDICTION AND VENUE 
	14. 
	14. 
	14. 
	This Court has jurisdiction pursuant to California Constitution Article VI, section 10 and Health and Safety Code section 
	This Court has jurisdiction pursuant to California Constitution Article VI, section 10 and Health and Safety Code section 
	25181.


	15. 
	15. 
	Defendants and the Department have agreed to five tolling agreements with respect to any applicable statute of limitations.  Accordingly, none of the violations alleged herein are time-barred.  This Complaint has been timely filed with respect to all violations alleged. 

	16. 
	16. 
	Venue is proper in this Court pursuant to Health and Safety Code section
	Venue is proper in this Court pursuant to Health and Safety Code section
	25183
	 in that the violations at issue occurred at the Facility, which is in Sacramento County. 


	17. 
	17. 
	This action is an unlimited civil case because the amount of penalties requested exceeds $25,000 and because none of the Plaintiff’s causes of action meets the criteria for limited civil cases in the Code of Civil Procedure. 



	Statutory and Regulatory Background
	STATUTORY AND REGULATORY BACKGROUND 
	18. 
	18. 
	18. 
	The State of California has enacted a comprehensive statutory and regulatory framework for the generation, handling, treatment, transport, and disposal of hazardous wastes. The framework contained in the HWCL, and its implementing regulations, mandate a “cradle to grave” registration, tracking, storage, treatment, and disposal system for the protection of the public from the risks posed by hazardous wastes and for the protection of the environment—i.e., soil, air, surface water, groundwater—from contaminati

	19. 
	19. 
	Pursuant to Health and Safety Code sections
	Pursuant to Health and Safety Code sections
	25101,
	subdivision (d) and
	25159-
	25159.9,
	California administers the HWCL in lieu of federal administration of the federal Resource Conservation and Recovery Act (“RCRA”), which is codified at 42 United States Code sections 6901 et seq.  Federal law prohibits California from imposing any requirements less stringent than those authorized under RCRA. (42 U.S.C. § 6929.)  Certain provisions in the HWCL are stricter than the analogous provisions in RCRA. 


	20.
	20.
	The HWCL charges the Department with the responsibility to adopt standards andregulations for the management of hazardous waste to protect the public health and environment.  (Health & Saf. Code
	The HWCL charges the Department with the responsibility to adopt standards andregulations for the management of hazardous waste to protect the public health and environment.  (Health & Saf. Code
	section 25150.)
	 Accordingly, the Department has promulgated regulations setting forth numerous and extensive environmental and health protective requirements for the day-to
	day operation of hazardous waste generators, transporters, owners, and operators of hazardous waste facilities.  
	(See California Code of Regulations, title 22, section 66262.1
	 et seq.) 


	21.
	21.
	The HWCL, at Health and Safety Code section 
	The HWCL, at Health and Safety Code section 
	25201,
	subdivision (a), provides that
	an owner or operator of a hazardous waste management facility may not “accept, treat, store, or dispose of a hazardous waste at the facility, area, or site, unless the owner or operator holds a hazardous waste facilities permit or other grant of authorization from the Department to use and operate the facility, area, or site . . ..” 


	22.
	22.
	The HWCL, at Health and Safety Code section
	The HWCL, at Health and Safety Code section
	25200,
	subdivision (a), authorizes the
	Department to issue operating permits, called hazardous waste facilities permits, to the owners and operators of facilities managing hazardous wastes. 


	23.
	23.
	The HWCL and its implementing regulations each require that the owner andoperator of a hazardous waste facility comply with the provisions of the facility’s hazardous waste management permit. 
	a.
	a.
	a.
	Health and Safety Code section
	Health and Safety Code section
	25202,
	 subdivision (a) requires the owner oroperator of 
	a hazardous  waste facility who holds  a hazardous
	 waste facilities
	permit to “comply with the conditions of [that] permit.”


	b.
	b.
	Title 22, section 
	Title 22, section 
	66270.30
	subdivision (a) requires that the “permittee comply
	with the conditions of the permit” and specifies
	 that any ‘noncompliance
	constitutes a violation of the [HWCL] and is 
	grounds for” enforcement.


	c.
	c.
	Reference made in this Complaint to any section or part of the Permit shallmean the section(s) or part(s) of the Permit that existed at the time theviolation(s) occurred as alleged in this Complaint.





	Enforcement Authority Under the HWCL
	ENFORCEMENT AUTHORITY UNDER THE HWCL 
	24. 
	24. 
	24. 
	The HWCL authorizes the Court to impose civil penalties under two distinct and alternative statutory provisions.  Section 
	The HWCL authorizes the Court to impose civil penalties under two distinct and alternative statutory provisions.  Section 
	25189
	of the Health and Safety Code creates liability for any negligent or intentional violation of the HWCL.  Section
	25189.2
	is a strict liability provision, which creates liability for any violation of the HWCL.  A person may not be held liable for a civil penalty under both section 
	25189
	and section 
	25189.2
	 for the same 
	act.
	Health and Safety Code, section 25189.2, subdivision (f).)


	25. 
	25. 
	The HWCL authorizes the Court to impose a civil 
	The HWCL authorizes the Court to impose a civil 
	penalty of up to
	$25,000
	 for each violation of a  separate provision of the  HWCL  and/or  
	implementing regulations.  For continuing violations, the HWCL authorizes the Court to impose a penalty of up to
	$25,000
	 for each day that a violation continues. 
	Health and Safety Code, sections 25189, subdivision (b) and 25189.2, subdivision (b).)


	26. 
	26. 
	The HWCL, at Health and Safety Code sections 
	The HWCL, at Health and Safety Code sections 
	25181 and 25184,
	authorizes and directs the Court to enjoin any ongoing or potential violation of the HWCL. 


	27. 
	27. 
	Section 
	Section 
	25181
	of the Health and Safety Code provides that when the Department determines that any person has engaged in, is engaged in, or is about to engage in any acts or practices that constitute or will constitute a violation of any provision of the HWCL or any rule or requirement issued or promulgated thereunder, and when requested by the Department, the Attorney General may make application to the superior court for an order enjoining such acts or practices, or for an order directing compliance, and upon a showing 


	28. 
	28. 
	Health and Safety Code section 
	Health and Safety Code section 
	25184
	provides that in civil actions brought pursuant to the HWCL in which an injunction or temporary restraining order is sought: 
	It shall not be necessary to allege or prove at any stage of the proceeding thatirreparable damage will occur should the temporary restraining order, preliminaryinjunction, or permanent injunction not be issued; or that the remedy at law isinadequate, and the temporary restraining order, preliminary injunction, or permanentinjunction shall issue without such allegations and without such proof. 




	General Allegations
	GENERAL ALLEGATIONS  
	29. 
	29. 
	29. 
	The Facility is situated on a 4.5-acre parcel adjacent to White Rock Road and is identified by Sacramento County Assessor Parcel Number 072-0530-001.  The Facility includes, but is not limited to, an administrative building, a lab, truck parking, five hazardous waste management units known as areas A, B, C, D, and a drum crusher unit.  The drum crusher hazardous waste unit is currently undergoing closure. 

	30. 
	30. 
	At the times relevant to this Complaint, one or more of the Defendants owned and/or operated the Facility. 

	31. 
	31. 
	Defendants have operated and continue to operate the Facility as an active permitted hazardous waste storage and treatment facility.  The Facility has a permitted capacity of approximately 82,320 gallons of hazardous waste.  The Facility’s current hazardous waste permit, (“Permit”), which also incorporates by reference the Part A and Part B permit application (“Permit Part A” and “Permit Part B”), was issued by the Department on April 25, 2007 and was subsequently modified.  The Permit expired on April 25, 

	32. 
	32. 
	Defendants continue to operate the Facility pending the Department’s review of a permit renewal application submitted to the Department in October 2016. 

	33. 
	33. 
	The Facility is authorized by the Department to engage in sampling, storage, packaging, re-packaging, and bulking and consolidation in containers of RCRA, non-RCRA, and Toxic Substance Control Act waste, as well as container crushing and equipment flushing.  After storage, bulk liquid and containerized hazardous waste are transferred off-site to an end user (recycler) or to an off-site permitted disposal facility. 

	34. 
	34. 
	On October 12, 2010, the Department and Defendant GEM entered into a Consent Order (“2010 Consent Order”), pursuant to which Defendant GEM admitted to HWCL violations identified by the Department during the Department’s March 2009 inspection of the Facility.  Defendants have since violated the 2010 Consent Order.  

	35. 
	35. 
	Since 2011, one explosion and three fires have occurred at the Facility due to the mismanagement of hazardous waste by Defendants.  The explosion occurred on March 8, 2011, when Defendant GEM consolidated soluble organics with 22 gallons of nitric acid into a drum, 
	Since 2011, one explosion and three fires have occurred at the Facility due to the mismanagement of hazardous waste by Defendants.  The explosion occurred on March 8, 2011, when Defendant GEM consolidated soluble organics with 22 gallons of nitric acid into a drum, 
	resulting in a violent and uncontrolled reaction.  The reaction caused an explosion that ruptured the drum and launched it approximately 15 feet in the air, spraying hot, concentrated acid throughout most of the  Facility’s repackaging area.  The explosion also released vapors and hazardous waste to the surrounding e nvironment.  The Department commenced an inspection of  the Facility that same day, arriving while the fire  trucks were still at the Facility responding to the  explosion.  Department staff re


	36. 
	36. 
	The first fire at the Facility occurred on August 2, 2011, when Defendant GEM consolidated oxidizing pool chemicals, including trichloroisocyanuric acid and hypochlorites, into a 55-gallon drum, and then closed the drum’s lid.  Shortly thereafter, the drum began to emit a yellowish green gas.  The drum pressurized sufficiently to blow the lid off the drum, and the drum caught fire.  The fire spread to consume a total of four plastic drums of hazardous waste.  The local fire department subsequently arrived a

	37. 
	37. 
	The second fire at the Facility occurred in March 2013.  Beginning on February 28, 2013, Defendant GEM consolidated hazardous waste solids and trash into a roll-off bin. On March 3, 2013, the bin began to smolder.  A passerby observed flames coming from the Facility and called the fire department who arrived and extinguished the fire.  The fire, which burned for five hours and released smoke and potentially toxic constituents into the environment, was caused by an exothermic reaction that occurred from mixi
	The second fire at the Facility occurred in March 2013.  Beginning on February 28, 2013, Defendant GEM consolidated hazardous waste solids and trash into a roll-off bin. On March 3, 2013, the bin began to smolder.  A passerby observed flames coming from the Facility and called the fire department who arrived and extinguished the fire.  The fire, which burned for five hours and released smoke and potentially toxic constituents into the environment, was caused by an exothermic reaction that occurred from mixi
	Summary of Violations that was signed on April  11, 2013 and an Inspection Report that was  signed on May 6, 2013.    


	38. 
	38. 
	In response to the 2011 explosion and 2011 and 2013 fires, the Department issued an Imminent and Substantial Endangerment Determination and Enforcement Order (“2013 ISE Order”) to Defendant GEM, ordering Defendant GEM to immediately cease all hazardous waste consolidation operations at the Facility until the Department authorized Defendant GEM to resume operations.  Defendant GEM was authorized to resume consolidation operations in Area C and Area D of the Facility on October 21, 2013.  Defendants have sinc

	39. 
	39. 
	The third fire at the Facility occurred on August 7, 2017.  The fire occurred when two employees deliberately poured liquid naphthalene onto paper and lit the paper on fire with a lighter.  In response, on October 6, 2017, the Department sent an Information Request letter to Defendants requesting additional information related to the fire at the Facility (“2017 Information Request”).  The Department determined that Defendant(s) violated the HWCL and issued a Summary of Violations on October 25, 2017.     

	40. 
	40. 
	In addition to the inspections that the Department conducted and the information it requested in response to the 2011 explosion and the 2011, 2013, and 2017 fires, the Department also inspected the Facility in 2014, 2015, 2016, and 2017.  The Department determined that Defendants violated the HWCL during each of these inspections and issued a Summary of Violations that were signed on March 19, 2014, May 12, 2015, May 11, 2016, and June 27, 2017 and Inspection Reports that were signed on May 6, 2014, July 19



	First Cause of Action
	FIRST CAUSE OF  ACTION  
	(Failure to Maintain and Operate in a Manner that Minimizes the Possibility  of  a Fire, Explosion or Any Unplanned Release of Hazardous Waste in Violation of
	California Code of Regulations, title 22, sections
	66264.31, 66264.175, subdivision (b)(5) and (6), 66264.177, subdivision (a), and 66264.17, subdivision (a) and (b), Health and Safety Code sections 25189.5, subdivision (a) and 25201, subdivision (a) Against Defendants)
	41. 
	41. 
	41. 
	41. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	42. 
	42. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.31
	provides that facilities must 
	be maintained and operated to minimize the possibility of a fire, explosion, or an unplanned sudden or non-sudden release of hazardous waste or hazardous waste constituents to air, soil, or surface water which could threaten human health or the environment.  


	43. 
	43. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.177,
	 subdivision (a) provides that, incompatible wastes, or incompatible wastes and materials, shall not be placed in the same 
	container, unless California Code of Regulations, title 22, section
	66264.17,
	subdivision (b) is 
	complied with.   


	44. 
	44. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.17,
	subdivision (a) provides 
	that the owner or operator of hazardous waste facility shall take precautions to prevent accidental ignition or reaction of ignitable or reactive waste. 


	45. 
	45. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.17,
	subdivision (b) provides 
	that “the transfer, treatment, storage, or disposal of ignitable or reactive waste, and the mixture or commingling of incompatible wastes, or incompatible wastes and materials, shall be conducted so that it does not: 
	(1)
	(1)
	(1)
	(1)

	 generate extreme heat or pressure, fire or explosion, or violent reaction; 
	 generate extreme heat or pressure, fire or explosion, or violent reaction; 


	(2)  
	(2)  
	(2)  

	produce uncontrolled toxic mists, fumes, dusts, or gases, in sufficient quantities to threaten human health and the environment; 
	produce uncontrolled toxic mists, fumes, dusts, or gases, in sufficient quantities to threaten human health and the environment; 


	(3) 
	(3) 
	(3) 

	produce uncontrolled flammable fumes or gases in sufficient quantities to pose a risk of fire or explosions; 
	produce uncontrolled flammable fumes or gases in sufficient quantities to pose a risk of fire or explosions; 


	(4)
	(4)
	(4)

	 damage the structural integrity of the device or facility containing the waste; or 
	 damage the structural integrity of the device or facility containing the waste; or 


	(5)
	(5)
	(5)

	 through other like means threaten human health or the environment.” 
	 through other like means threaten human health or the environment.” 





	46. 
	46. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66260.10
	defines “incompatible 
	waste” as “a hazardous waste which is unsuitable for 
	(a) 
	(a) 
	(a) 
	(a) 

	placement in a particular device or facility because it may cause corrosion or decay of containment materials (e.g. containment inner liners or walls); or 
	placement in a particular device or facility because it may cause corrosion or decay of containment materials (e.g. containment inner liners or walls); or 


	(b)
	(b)
	(b)

	 commingling with another waste or material under uncontrolled conditions because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic dusts, mists, fumes, or gases or flammable fumes or gases.” 
	 commingling with another waste or material under uncontrolled conditions because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic dusts, mists, fumes, or gases or flammable fumes or gases.” 





	47. 
	47. 
	47. 

	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.175,
	 subdivisions (b)(5) and (6) provide that the containment system shall be operated to drain and remove liquids resulting 
	from leaks, spills, or precipitation and that spilled or leaked waste and accumulated precipitation shall be removed from the sump or collection area in as timely a manner is necessary. 


	48. 
	48. 
	Health and Safety Code section
	Health and Safety Code section
	25189.5
	 subdivision (a) provides that disposal or the causing of disposal, of any hazardous waste at a facility which does not have a permit is prohibited. 


	49. 
	49. 
	Health and Safety Code section 
	Health and Safety Code section 
	25201,
	 subdivision (a) provides that the owner or operator of a hazardous waste management facility may not accept, treat, store, or dispose of a hazardous waste at the facility, area, or site, unless the owner or operator holds a hazardous waste facility permit or other grant of authorization from the Department to use and operate the facility, area, or site. 


	50. 
	50. 
	50. 

	Defendants have violated the HWCL and its regulations as follows:  Defendant GEM:  
	Defendants have violated the HWCL and its regulations as follows:  Defendant GEM:  

	a.. 
	a.. 
	a.
	On March 8, 2011, GEM improperly combined soluble organics with approximately 22 gallons of nitric acid, which are incompatible hazardous wastes in a drum.  This caused a violent and uncontrolled reaction that caused an explosion that launched the drum 15 feet into the air in Area C at the Facility, which sprayed hot concentrated acid throughout most of the repackaging area and released vapors and hazardous waste to the surrounding environment. 
	On March 8, 2011, GEM improperly combined soluble organics with approximately 22 gallons of nitric acid, which are incompatible hazardous wastes in a drum.  This caused a violent and uncontrolled reaction that caused an explosion that launched the drum 15 feet into the air in Area C at the Facility, which sprayed hot concentrated acid throughout most of the repackaging area and released vapors and hazardous waste to the surrounding environment. 
	California Code of Regulations, title 22, sections 66264.17, subdivision (b), 66264.31, and 
	66264.177, subdivision (a).)


	b.. 
	b.
	On August 2, 2011, GEM improperly consolidated oxidizing pool chemicals into a 55-gallon drum while conducting a consolidation operation in Area C. This caused the drum to catch fire, and emit a “yellowish green gas/smoke.” 
	On August 2, 2011, GEM improperly consolidated oxidizing pool chemicals into a 55-gallon drum while conducting a consolidation operation in Area C. This caused the drum to catch fire, and emit a “yellowish green gas/smoke.” 
	California Code of Regulations, title 22, sections 66264.17, subdivision (b), 66264.31, and 66264.177, subdivision (a).)


	c.. 
	c.
	On March 3, 2013, a fire occurred at the Facility due to the consolidation of incompatible wastes and/or material in a roll off bin. 
	On March 3, 2013, a fire occurred at the Facility due to the consolidation of incompatible wastes and/or material in a roll off bin. 
	(California Code of Regulations, title 22,
	sections 66264.31 and 66264.177, subdivision (a).)
	Defendants:  


	d. 
	d. 
	d. 
	On May 10, 2016, Defendants released a dust cloud of hazardous waste near a roll off bin in Area D and outside the permitted area. (Health & Saf. Code §§ 25201 and 25189.5, subd. (a), and Cal. Code Regs., tit. 22, § 66264.31.) 

	e. 
	e. 
	On May 10, 2016, Defendants failed to operate the containment systems in Area B to remove spilled or leaked waste or accumulated precipitation in a timely manner. (Cal. Code Regs., tit. 22, §§ 66264.31 and 66264.175, subds. (b)(5) and (6).) 

	f. 
	f. 
	On May 10, 2016, Defendants spilled hazardous waste in Area D that was being tracked throughout the Facility by equipment. (Cal. Code Regs., tit. 22, § 66264.31.) 

	g. 
	g. 
	On August 7, 2017, Defendants intentionally poured an ignitable hazardous waste onto paper and lit the paper on fire with a lighter in Area C where other employees were also consolidating hazardous waste and where other ignitable hazardous waste was located.  (Cal. Code Regs., tit. 22, §§ 66264.17, subd. (a) and 66264.31.) 




	51. 
	51. 
	Each violation of California Code of Regulations, title 22, sections 
	Each violation of California Code of Regulations, title 22, sections 
	66264.31,
	66264.177,
	 subdivision (a),
	66264.17,
	subdivisions (a) and (b), 
	66270.30,
	 subdivision (a) and Health and Safety Code sections 
	25189.5,
	 subdivision (a), 
	25201,
	 subdivision (a), and
	25202,
	subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b). 


	52. 
	52. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Second Cause of Action
	SECOND CAUSE OF  ACTION  
	(Management of  Incompatible Wastes in Violation  of Health 
	and Safety Code, section 25202 (a), California Code of Regulations, sections 66264.17, subdivision (b), 66264.177, subdivisions (a) and (c), and 66270.30, subdivision (a)
	 Against Defendants)  
	53. 
	53. 
	53. 
	53. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	54. 
	54. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.17,
	subdivision (b) provides 
	that “the transfer, treatment, storage, or disposal of ignitable or reactive waste, and the mixture or commingling of incompatible wastes, or incompatible wastes and materials, shall be conducted so that it does not:
	 (1) 
	 (1) 
	 (1) 
	 (1) 

	generate extreme heat or pressure, fire or explosion, or violent reaction; 
	generate extreme heat or pressure, fire or explosion, or violent reaction; 


	(2)  
	(2)  
	(2)  

	produce uncontrolled toxic mists, fumes, dusts, or gases, in sufficient quantities to threaten human health and the environment; 
	produce uncontrolled toxic mists, fumes, dusts, or gases, in sufficient quantities to threaten human health and the environment; 


	(3) 
	(3) 
	(3) 

	produce uncontrolled flammable fumes or gases in sufficient quantities to pose a risk of fire or explosions; 
	produce uncontrolled flammable fumes or gases in sufficient quantities to pose a risk of fire or explosions; 


	(4)
	(4)
	(4)

	 damage the structural integrity of the device or facility containing the waste; or
	 damage the structural integrity of the device or facility containing the waste; or


	 (5)
	 (5)
	 (5)

	 through other like means threaten human health or the environment.” 
	 through other like means threaten human health or the environment.” 





	55. 
	55. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66260.10
	defines “incompatible 
	waste” as “a hazardous waste which is unsuitable for 
	(a)
	(a)
	(a)
	(a)

	 placement in a particular device or facility because it may cause corrosion or decay of containment materials (e.g. containment inner liners or walls); or 
	 placement in a particular device or facility because it may cause corrosion or decay of containment materials (e.g. containment inner liners or walls); or 


	(b)
	(b)
	(b)

	 commingling with another waste or material under uncontrolled conditions because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic dusts, mists, fumes, or gases or flammable fumes or gases.”  
	 commingling with another waste or material under uncontrolled conditions because the commingling might produce heat or pressure, fire or explosion, violent reaction, toxic dusts, mists, fumes, or gases or flammable fumes or gases.”  





	56. 
	56. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.177,
	subdivision (a) provides that incompatible wastes or incompatible wastes and materials shall not be placed in the same 
	container unless section 
	66264.17
	subdivision (b) is complied with. 


	57. 
	57. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.177
	subdivision (c) provides that, a container holding a hazardous waste that is incompatible with any waste or other materials transferred or stored nearby in other containers, piles, open tanks, or surface impoundments shall be separated from the other materials or protected from them by means of a dike, berm,
	wall
	 or other device.  


	58. 
	58. 
	Health and Safety Code section
	Health and Safety Code section
	25202
	 subdivision (a) and California Code of 
	Regulations, title 22, section 
	66270.30,
	 subdivision (a) provides that the owner and/or operator of 
	a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit.  


	59. 
	59. 
	Section VI(G)(1) of the Permit Part B prohibits the storage of incompatible material within Area C. 

	60. 
	60. 
	Sections VI(E)(8) and VIII(H)(1)(h) of the Permit Part B prohibit containers of incompatible wastes from being placed within the same cell in Area B. 

	61. 
	61. 
	Sections VIII(D)(1)(d)(1) and VIII(E)(1)(a) and (b) of the Permit Part B requires the separation of containers of incompatible hazardous waste in the Loading and Unloading Area and in Area A. 

	62. 
	62. 
	Section VIII(H)(1)(h) of the Permit Part B requires that containers located in areas designated as one-year storage areas be segregated in accordance with California Code of Regulations, title 22, section 
	Section VIII(H)(1)(h) of the Permit Part B requires that containers located in areas designated as one-year storage areas be segregated in accordance with California Code of Regulations, title 22, section 
	66264.177,
	subdivision (c). 


	63.. 
	63.. 
	63.. 

	Areas B and C are designated as one-year storage areas in the Permit. 
	Areas B and C are designated as one-year storage areas in the Permit. 


	64. 
	64. 
	64. 

	Defendants violated Health and Safety Code section
	Defendants violated Health and Safety Code section
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, sections 
	66264.17,
	subdivision (b), 
	66264.177,
	subdivisions (a) and (c), and
	66270.30,
	subdivision (a) in that they failed to take precautions to 
	appropriately separate incompatible hazardous waste by means of a dike, berm, wall, or other device as follows: 
	Defendant GEM:  

	a.. 
	a.. 
	a.. 
	a.

	On March 8, 2011, GEM improperly  combined 
	On March 8, 2011, GEM improperly  combined 
	soluble organics with approximately 22 gallons of nitric 
	acid in a drum, which are incompatible 
	wastes.  This caused  a violent and uncontrolled 
	reaction that caused an 
	explosion 
	that launched the drum 15 feet
	 into the air in Area C at the Facility, 
	which sprayed hot  concentrated acid
	 throughout most of the repackaging area 
	and released vapors and  hazardous waste to 
	the surrounding environment.
	(California
	Code of Regulations, title 22, sections 66264.17, subdivision (b), 66264.31, and 66264.177, subdivision (a).)


	b.. 
	b.
	On and prior to August 4, 2011, GEM stored 
	On and prior to August 4, 2011, GEM stored 
	incompatible waste in at least six 
	separate incidents.  These wastes include 
	oxidizers and flammables, cyanides, 
	acids, and spontaneously combustible 
	material and corrosives, next to each 
	other, in Area C.  
	Health and Safety Code section 25202, subdivision (a), California Code of Regulations, title 
	22, sections 66264.177, subdivision (c) and 66270.30, subdivision (a).)


	c.. 
	c.
	On March 25, 2013, GEM failed to take adequate
	On March 25, 2013, GEM failed to take adequate
	 precautions to prevent 
	incompatible hazardous waste from 
	being bulked from loose packs or 
	lab packs into 55-gallon drums in Area C. For instance, 
	it failed to follow its best safety 
	practice, to utilize the 
	commingled compatibility test procedure. 
	California Code
	Regulations, title 22, section 66264.17, subdivision (a).)
	Defendants: 



	d.. 
	d.. 
	d.
	On May 6, 2015, Defendants failed in 
	On May 6, 2015, Defendants failed in 
	at least five instances to properly 
	separate containers of incompatible 
	wastes such as organic peroxides and
	 oxidizers from corrosives and also to 
	separate inorganic acids from organic 
	acids by  a dike, berm, wall
	 or other device in Area B. 
	Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, sections 66270.30, subdivision (a), 66262.17, subdivision (b), and 66264.177, subdivision (c).)


	e.. 
	e.
	On May 10, 2016, Defendants failed to 
	On May 10, 2016, Defendants failed to 
	separate multiple containers of 
	incompatible hazardous waste in
	 at least three instances in the Loading  and 
	Unloading Area and in Area A, 
	including placing m any incompatibles in a 
	truck without proper separation.
	Health and Safety Code, section 25202, subdivision (a) and California
	Code of Regulations, title 22, sections 66270.30, subdivision (a) and 66264.177, subdivision (c).)




	65. 
	65. 
	Each violation of Health & Safety Code section 
	Each violation of Health & Safety Code section 
	25202
	subdivision (a), California 
	Code of Regulations, title 22, sections
	66264.17,
	subdivision (b), 
	66265.177,
	 subdivisions (a) and 
	(c), and 
	66270.30,
	subdivision (a) subjects each Defendant to a separate penalty, according to 
	proof at trial, pursuant to Health and Safety Code section 
	25189
	subdivision (b) or in the  alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	66. 
	66. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Third Cause of Action
	THIRD CAUSE OF ACTION  
	(Failure to Use Clean Containers for the Storage of Hazardous Waste in Violation 
	of California Code of Regulations, title 22, section 66264.177, subdivision
	(b) Against Defendant GEM) 
	67. 
	67. 
	67. 
	67. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	68. 
	68. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.177,
	subdivision (b) provides that, hazardous waste shall not be placed in an unwashed container that previously held an incompatible waste or material. 


	69. 
	69. 
	On August 4, 2011 and March 26, 2013, Defendant GEM violated California Code of Regulations, title 22, section
	On August 4, 2011 and March 26, 2013, Defendant GEM violated California Code of Regulations, title 22, section
	66264.177,
	subdivision (b) in that it failed to utilize clean containers for the storage of hazardous waste.  


	70. 
	70. 
	Each violation of California Code of Regulations, title 22, section
	Each violation of California Code of Regulations, title 22, section
	66264.177,
	subdivision (b), subjects Defendant GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section
	25189,
	subdivision (b) or in the alternative, Health and Safety Code
	25189.2,
	 subdivision (b). 


	71. 
	71. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	subdivision (a). 




	Fourth Cause of Action
	FOURTH CAUSE OF  ACTION  
	(Management of Ignitable, Reactive, or Incompatible Hazardous Wastes And Improper Bulking 
	in Violation of Health 
	and Safety Code, sections 25202, subdivision (a), and California Code of Regulations, title 22, sections 66270.30, subdivision (a), 66264.17, subdivisions (a) and (b)
	 and 2013 ISE  Order Against Defendants)  
	72. 
	72. 
	72. 
	72. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	73. 
	73. 
	Health and Safety Code section
	Health and Safety Code section
	25202,
	subdivision (a) and California Code of 
	Regulations, title 22, section 
	66270.30
	subdivision (a) provides that the owner and/or operator of 
	a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit.  


	74. 
	74. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.17,
	subdivision (a) requires 
	that an owner and/or operator of a facility take precautions to prevent accidental ignition or reaction of ignitable or reactive waste. 


	75. 
	75. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.17,
	subdivision (b) requires 
	that an owner and/or operator of a facility prevent reactions which generate extreme heat or pressure, fire or explosions, or violent reactions. 


	76. 
	76. 
	Section V(C)(10) of the Permit Part B requires written authorization from facility management or facility chemist before bulking waste in Area C. 

	77. 
	77. 
	Sections V(D)(1) and V(G)(1) and Attachment V-5 of the Permit Part B require compatibility testing be performed and written approval by the facility chemist prior to bulking wastes. 

	78. 
	78. 
	Section VI(D)(6)(d) of the Permit Part B and Part IV of the Permit provides that no bulking of hazardous waste is allowed in Area A. 

	79. 
	79. 
	Pursuant to Health and Safety Code section
	Pursuant to Health and Safety Code section
	25187,
	 subdivision (a) the Department issued the 2013 ISE Order including a Schedule of Compliance to Defendant GEM on April 3, 2013. 


	80. 
	80. 
	Section 5.16 of the 2013 ISE Order provides that “[t]his Order shall apply to and be binding upon Respondent, and its officers, directors, agents, employees, contractors, consultants, receivers, trustees, successors, and assignees, including but not limited to individuals, partners, and subsidiary and parent corporations.” 

	81. 
	81. 
	The Schedule of Compliance, section 4.2.1 of the 2013 ISE Order provides that Defendant GEM must submit a modification to its Permit Part B to revise its existing Standard Operating Procedures to implement additional precautions to prevent fires and explosions or other violent or non-violent reactions that could potentially release hazardous waste to the environment during consolidation operations at the Facility, including oversight procedures at the Facility to ensure incompatible wastes are not mixed tog
	The Schedule of Compliance, section 4.2.1 of the 2013 ISE Order provides that Defendant GEM must submit a modification to its Permit Part B to revise its existing Standard Operating Procedures to implement additional precautions to prevent fires and explosions or other violent or non-violent reactions that could potentially release hazardous waste to the environment during consolidation operations at the Facility, including oversight procedures at the Facility to ensure incompatible wastes are not mixed tog


	82. 
	82. 
	Defendants violated Health and Safety Code section 
	Defendants violated Health and Safety Code section 
	25202
	 subdivision (a) and 
	California Code of Regulations, title 22, section
	66270.30,
	 subdivision (a), California Code of 
	Regulations, title 22, section 
	66264.17,
	subdivisions (a) and (b) as follows: 

	a.. 
	a.. 
	a.
	On and prior to March 8, 2011, Defendant 
	On and prior to March 8, 2011, Defendant 
	GEM failed to have compatibility 
	testing performed in the laboratory and 
	failed to obtain written approval by the 
	facility  chemist prior to bulking wastes in Area C. 
	(Health and Safety Code, section 25202, subdivision (a), California Code of Regulations, sections 66264.17, subdivision (b) and 66270.30, subdivision (a))


	b.. 
	b.
	On and prior to March 25, 2013, 
	On and prior to March 25, 2013, 
	Defendant GEM failed to take adequate 
	precautions to prevent incompatible 
	hazardous waste from being bulked in Area 
	C by failing to follow the Standard
	 Operating Procedure for Area C.  For 
	instance, GEM failed to follow the 
	commingled compatibility test procedure
	 that it adopted as a “best safety practice” 
	to ensure incompatible hazardous 
	waste was not being bulked from loose
	 packs or lab packs into 55-gallon drums 
	in Area C.
	California Code of Regulations, title 22, section 66264.17, subdivision (a).)
	Defendants


	c.. 
	c.. 
	c.
	On and prior to May 6, 2015, and May 12, 2015, Defendants improperly bulked approximately 14 containers of used oil and 14 containers of antifreeze in Area A, where no bulking of hazardous waste is allowed. 

	d.. 
	d.
	On and prior to June 27, 2017,
	On and prior to June 27, 2017,
	 Defendants bulked waste in Area C without 
	written authorization by the facility chemist.  
	Health and Safety Code, section 25202,
	subdivision (a), California Code of Regulations, title 22, sections 66270.30 subdivision (a) and 2013 ISE Order, section 4 . 2 . 1)





	83. 
	83. 
	Each violation of Health and Safety Code section
	Each violation of Health and Safety Code section
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section
	66270.30
	 subdivision (a), California Code of 
	Regulations, title 22, section 
	66264.17,
	subdivision (a) and (b), subjects Defendants to a separate 
	penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b). 


	84. 
	84. 
	Failure to comply with the terms of the 2013 ISE Order in 2017 subjects each Defendant to costs, penalties, and/or damages, pursuant to section 5.15 of the 2013 ISE Order.  

	85. 
	85. 
	Health and Safety Code section 
	Health and Safety Code section 
	25188
	 provides that any person subject to a Schedule of Compliance issued pursuant to Section
	25187
	who does not comply with that schedule shall be subject to a civil penalty of not more than twenty-five thousand dollars for each day of noncompliance. 


	86. 
	86. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a).  




	Fifth Cause of Action
	FIFTH CAUSE OF  ACTION  
	(Failure to Maintain Adequate Aisle Space in Violation of 
	California Code of Regulations, title 22, section 66264.35
	Against Defendant GEM)  
	87. 
	87. 
	87. 
	87. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	88. 
	88. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.35
	 provides an owner and/or 
	operator of a facility must maintain aisle space adequate to allow the unobstructed movement of personnel, fire protection equipment, spill control equipment, and decontamination equipment. 


	89. 
	89. 
	On and prior to August 4, 2011, Defendant GEM did not maintain aisle space adequate to allow the unobstructed movement of personnel, fire protection equipment, spill control equipment, and decontamination equipment in that several drums were stored in front of the eyewash and safety shower obstructing access to its use.   

	90. 
	90. 
	Each violation of California Code of Regulations, title 22, section 
	Each violation of California Code of Regulations, title 22, section 
	66264.35
	subjects 
	Defendant GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety 
	Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code 
	25189.2
	subdivision (b). 


	91. 
	91. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	subdivision (a). 




	Sixth Cause of Action
	SIXTH CAUSE OF ACTION  
	(False Statements and/or Representations in Waste Labels in Violation of 
	Health and Safety Code, sections 25189, subdivision (a), 25189.2, subdivision (a) 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a)
	 Against Defendants)  
	92. 
	92. 
	92. 
	92. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	93. 
	93. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facility permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facility permit is required to comply with the conditions of the hazardous waste 
	permit. (Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	94. 
	94. 
	Health and Safety Code section 
	Health and Safety Code section 
	25189,
	subdivision (a) and Health and Safety Code section 
	25189,.2
	 subdivision (a), provide in relevant part that any person who intentionally or negligently makes any false statement or representation in any label shall be liable for a penalty. 


	95. 
	95. 
	Section VIII(D)(1)(g) of the Permit Part B requires the Defendants to mark or verify that each container is marked with the following information to ensure efficient tracking and management within 24 hours of being unloaded at the Facility:
	Section VIII(D)(1)(g) of the Permit Part B requires the Defendants to mark or verify that each container is marked with the following information to ensure efficient tracking and management within 24 hours of being unloaded at the Facility:

	 1) 
	 1) 
	 1) 
	 1) 

	uniform hazardous waste manifest document number and line item number; and 
	uniform hazardous waste manifest document number and line item number; and 


	2) 
	2) 
	2) 

	acceptance date into the Facility. 
	acceptance date into the Facility. 




	96. 
	96. 
	On May 6, 2015, Defendants made false representations on their hazardous waste labels by affixing outbound labels over waste receipt check-in labels, which consequently misstated the accumulation start date(s). 

	97. 
	97. 
	Each violation of Health and Safety Code sections
	Each violation of Health and Safety Code sections
	25189
	 subdivision (a), 
	25189.2
	subdivision (a),
	25202
	 subdivision (a) and California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code sections 
	25189,
	subdivisions (a) and (b) or in the alternative, Health and Safety Code section 
	25189.2,
	 subdivisions (a) and (b). 


	98. 
	98. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Seventh Cause of Action
	SEVENTH CAUSE OF ACTION  
	(Failure to Provide and Document Employee Training in Violation of 
	California Code of Regulations, title 22, section 66264.16, Health and Safety
	Code section 25188,
	and 2013 ISE Order Against Defendants)  
	99. 
	99. 
	99. 
	99. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	100. 
	100. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.16,
	 subdivision (a), provides 
	the owner or operator of a hazardous waste facility shall ensure that all facility personnel successfully complete a program of classroom instruction or on-the-job training that teaches them to perform their duties in a way that ensures the facility’s compliance with the requirements of HWCL and its implementing regulations. 


	101. 
	101. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.16,
	subdivision (b) provides 
	all facility personnel shall successfully complete the program required in subdivision (a) within six months after the date of their employment or assignment to a facility, or to a new position at a facility. 


	102. 
	102. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.16,
	subdivision (c) provides 
	all facility personnel shall take part in an annual review of the initial training required in subsection (a) of this section.   


	103. 
	103. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.16,
	subdivision (d) provides 
	the owner or operator of a facility shall maintain training documents and records at the facility.  


	104. 
	104. 
	Pursuant to Health and Safety Code section 
	Pursuant to Health and Safety Code section 
	25187
	, subdivision (a), the Department issued the 2013 ISE Order to Defendant GEM on April 3, 2013 with a Schedule of Compliance.  


	105. 
	105. 
	Section 5.16 of the 2013 ISE Order provides that “[t]his Order shall apply to and be binding upon Respondent [GEM], and its officers, directors, agents, employees, contractors, consultants, receivers, trustees, successors, and assignees, including but not limited to individuals, partners, and subsidiary and parent corporations.” 

	106. 
	106. 
	The Schedule of Compliance, Section 4.2.2 of the 2013 ISE Order provides that Defendants must submit a detailed training plan describing 
	The Schedule of Compliance, Section 4.2.2 of the 2013 ISE Order provides that Defendants must submit a detailed training plan describing 

	(1) 
	(1) 
	(1) 
	(1) 

	the level of training for each person that holds a position that is responsible for hazardous waste management, 
	the level of training for each person that holds a position that is responsible for hazardous waste management, 


	(2) 
	(2) 
	(2) 

	how often the training will be given,
	how often the training will be given,


	 (3) 
	 (3) 
	 (3) 

	who will provide each level of training, 
	who will provide each level of training, 


	(4) 
	(4) 
	(4) 

	each position for which the training is required, 
	each position for which the training is required, 


	(5) 
	(5) 
	(5) 

	records (e.g. a certificate of completion) for each person that he or she has successfully completed the training and has demonstrated the necessary understanding and skills required to be competent in the course areas covered by the training, and 
	records (e.g. a certificate of completion) for each person that he or she has successfully completed the training and has demonstrated the necessary understanding and skills required to be competent in the course areas covered by the training, and 


	(6) 
	(6) 
	(6) 

	the proposed schedule for implementing the training plan.  
	the proposed schedule for implementing the training plan.  




	107. 
	107. 
	The Schedule of Compliance, Section 4.2.3 of the 2013 ISE Order provides Defendants will provide the name of the responsible corporate officer at the Site who shall ensure the work plan is implemented and that persons/positions detailed in the training plan have been properly trained. 

	108. 
	108. 
	The Schedule of Compliance, Section 4.3 of the 2013 ISE Order provides that after the Department approves the training plan, Defendants will implement the plans pursuant to the schedules therein.   

	109. 
	109. 
	Health and Safety Code section
	Health and Safety Code section
	25188
	provides that any person subject to a Schedule of Compliance issued pursuant to Section
	25187
	who does not comply with that schedule shall be subject to a civil penalty of not more than twenty-five thousand dollars for each day of noncompliance. 


	110. 
	110. 
	On and prior to March 25, 2013 and March 26, 2013, Defendant GEM failed to properly train facility personnel and maintain training documents and records pursuant to California Code of Regulations, title 22, section
	On and prior to March 25, 2013 and March 26, 2013, Defendant GEM failed to properly train facility personnel and maintain training documents and records pursuant to California Code of Regulations, title 22, section
	66264.16.


	111. 
	111. 
	On and prior to March 18, 2014 and March 19, 2014, Defendant GEM failed to properly train facility personnel and maintain training documents and records pursuant to California Code of Regulations, title 22, section
	On and prior to March 18, 2014 and March 19, 2014, Defendant GEM failed to properly train facility personnel and maintain training documents and records pursuant to California Code of Regulations, title 22, section
	66264.16.
	and the 2013 ISE Order, section 4.2.2 
	and 4.3. 


	112. 
	112. 
	On and prior to May 6, 2015 and May 10, 2016, Defendants failed to properly train facility personnel and or maintain training documents and records pursuant to California Code of Regulations, title 22, section
	On and prior to May 6, 2015 and May 10, 2016, Defendants failed to properly train facility personnel and or maintain training documents and records pursuant to California Code of Regulations, title 22, section
	66264.16
	and the 2013 ISE Order, section 4.2.2 and 4.3.   


	113. 
	113. 
	On and prior to August 7, 2017, Defendants failed to properly train facility personnel and or maintain training documents and records pursuant to California Code of Regulations, title 22, section 
	On and prior to August 7, 2017, Defendants failed to properly train facility personnel and or maintain training documents and records pursuant to California Code of Regulations, title 22, section 
	66264.16
	 and the 2013 ISE Order, section 4.2.2 and 4.3.   


	114. 
	114. 
	Each violation of California Code of Regulations, title 22, section 
	Each violation of California Code of Regulations, title 22, section 
	66264.16
	subjects 
	each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety section
	25189
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b). 


	115. 
	115. 
	Failure to comply with the terms of the 2013 ISE Order in 2014, 2015, 2016, and 2017 subjects each Defendant to costs, penalties, and/or damages, pursuant to section 5.15 of the 2013 ISE Order. 

	116. 
	116. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	subdivision (a).  




	Eighth Cause of Action
	EIGHTH CAUSE OF  ACTION  
	(Failure to Notify the Department of a New Release Within 24  Hours in Violation of Health 
	and Safety Code, section 25202, subdivision (a) and
	California Code of Regulations, title 22, section 66270.30, subdivision (a)
	 Against Defendants)  
	117. 
	117. 
	117. 
	117. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	118. 
	118. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit.
	(Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	119. 
	119. 
	Section VI of the Permit requires Defendants to notify the Department within 24 hours of the discovery of new releases from the Facility.  

	120. 
	120. 
	Defendant GEM violated Health and Safety Code section
	Defendant GEM violated Health and Safety Code section
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section
	66270.30,
	 subdivision (a) by failing to notify the 
	Department within 24 hours of discovery of new releases from the fire at the Facility that occurred on August 2, 2011.   


	121. 
	121. 
	Defendants violated Health and Safety Code section 
	Defendants violated Health and Safety Code section 
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section
	66270.30,
	subdivision (a) by failing to notify the 
	Department within 24 hours of discovery of new releases from the fire at the Facility that occurred on August 7, 2017. 


	122. 
	122. 
	Each violation of Health & Safety Code section 
	Each violation of Health & Safety Code section 
	25202,
	 subdivision (a) and California 
	Code of Regulations, title 22, section
	66270.30,
	 subdivision (a) subjects each Defendant to a 
	separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code 
	25189.2,
	 subdivision (b). 


	123. 
	123. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Ninth Cause of Action
	NINTH CAUSE OF ACTION  
	(Failure to Properly Maintain Resin Coating in Violation of Health & 
	Safety Code, section 25202, subdivision (a) and California Code of Regulations, title ww, section 66270.30, subdivision (a), and 66264.175, subdivision (b)(1)
	124. 
	124. 
	124. 
	124. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	125. 
	125. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste permit
	Health and Safety Code, section 25202, subdivision (a), and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	126. 
	126. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.175,
	subdivision (b)(1) provides that a base for containers should be free of cracks or gaps and sufficiently impervious to contain leaks, spills, or precipitation. 


	127. 
	127. 
	Section VI(D)(1) of the Permit Part B requires Defendants to maintain the concrete floor and containment berm in Area A of the Facility with a properly coated layer of chemical-resistant phenolic resin.  

	128. 
	128. 
	Section VIII(I)(2) of the Permit Part B requires Defendants to inspect the concrete base in the Loading and Unloading Areas and in Areas A, B, C, and D for damage, cracks and erosion. 

	129. 
	129. 
	On and prior to March 9, 2011, GEM violated Health and Safety Code, section 
	On and prior to March 9, 2011, GEM violated Health and Safety Code, section 
	25202,
	 subdivision (a), and California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) by failing to properly seal the resin coating on the surface of the ramp into Area A of the Facility. 


	130. 
	130. 
	On and prior to May 10, 2016, Defendants violated Health and Safety Code, section 
	On and prior to May 10, 2016, Defendants violated Health and Safety Code, section 
	25202
	subdivision (a), and California Code of Regulations, title 22, sections
	66264.175,
	subdivision (b)(1) and
	66270.30,
	 subdivision (a) by not fixing the cracks in the Loading and 
	Unloading Area and in Area D despite having noted the cracks in its inspection log. 


	131. 
	131. 
	Each violation of Health and Safety Code, section 
	Each violation of Health and Safety Code, section 
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, sections 
	66270.30,
	 subdivision (a) and 
	66264.175,
	subdivision (b)(1) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b). 


	132. 
	132. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Tenth Cause of Action
	TENTH CAUSE OF ACTION  
	(Failure to Construct and Give Notice of Temporary Storage Cells in 
	Violation of Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a)
	 Against Defendant GEM)  
	133. 
	133. 
	133. 
	133. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	134. 
	134. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit.
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a)


	135. 
	135. 
	Section VI(E)(1) of the Permit Part B requires Defendant GEM to construct temporary storage cells using visqueen and sandbags and to provide notification to the Department before relocating containers and performing maintenance on the storage cells in Area B. 
	Section VI(E)(1) of the Permit Part B requires Defendant GEM to construct temporary storage cells using visqueen and sandbags and to provide notification to the Department before relocating containers and performing maintenance on the storage cells in Area B. 


	136. 
	136. 
	On and prior to March 25, 26, and April 9, 2013, Defendant GEM violated Health and Safety Code section 
	On and prior to March 25, 26, and April 9, 2013, Defendant GEM violated Health and Safety Code section 
	25202,
	subdivision (a) and California Code of Regulations, title 22, section
	66270.30,
	subdivision (a) by not providing visqueen under containers and sandbags around containers containing ignitable, corrosive, and toxic waste and by failing to notify the Department of the maintenance being performed on the storage cells in Area B of the Facility. 


	137. 
	137. 
	Each violation of Health and Safety Code, section 
	Each violation of Health and Safety Code, section 
	25202,
	 subdivision (a) and 
	California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) subjects Defendant 
	GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	 subdivision (b) or in the alternative, Health and Safety Code
	25189.2,
	 subdivision (b). 


	138. 
	138. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Eleventh Cause of Action
	ELEVENTH CAUSE OF ACTION  
	(Improper Storage of Hazardous Waste in Area A and Loading and Unloading Area in Violation of Health
	and Safety Code, sections 25188, 25202, subdivision (a), 25200.19, subdivision (c)(1), California
	Code of Regulations, title 22, section 66270.30, subdivision (a)
	 and 2010 Consent Order Against Defendants)  
	139. 
	139. 
	139. 
	139. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	140. 
	140. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit.
	(Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	141. 
	141. 
	Health and Safety Code section
	Health and Safety Code section
	25200.19,
	subdivision (c)(1) provides that “[a]s part 
	of a loading or unloading operation conducted within the boundary of a hazardous waste facility, the hazardous waste shall not be held longer than 10 days outside of an authorized unit at the facility.” 


	142. 
	142. 
	On October 12, 2010, the Department and Defendant GEM entered into the 2010 Consent Order to address Defendant GEM’s violations of the HWCL that were identified by the Department in March 2009.   

	143. 
	143. 
	Section 4.2 of the 2010 Consent Order provides that “[t]his Order shall apply to and be binding upon Respondent and its officers, directors, agents, employees, contractors, consultants, receivers, trustees, successors, and assignees, including but not limited to individuals, partners, and subsidiary and parent corporations…” 

	144. 
	144. 
	Section 3.1.3 of the 2010 Consent Order provides that Defendant GEM shall conduct unloading and loading operations in accordance with Health and Safety Code section
	Section 3.1.3 of the 2010 Consent Order provides that Defendant GEM shall conduct unloading and loading operations in accordance with Health and Safety Code section
	25200.19,
	and comply with section VIII(E)(1)(a) of the Permit Part B (Operation Plan). 


	145. 
	145. 
	Section VIII(E)(1)(a) of the Permit Part B specifies that hazardous waste cannot be stored for more than 10 days in the Loading and Unloading Area.   

	146. 
	146. 
	Section V(I)(D) of the Permit Part B specifies that Area A is a temporary staging area for receiving, inspecting, repackaging, and preparation of containerized waste for shipping, and hazardous waste containers can only be stored in said area for 10 days. 

	147.. 
	147.. 
	147.. 

	Defendants violated the HWCL and its regulations and the 2010 Consent Order as 
	Defendants violated the HWCL and its regulations and the 2010 Consent Order as 
	follows: 
	Defendant GEM:  

	a.. 
	a.. 
	a.. 
	a.

	On and prior to March 18-19, 2014, 
	On and prior to March 18-19, 2014, 
	GEM stored eleven hazardous waste 
	containers in Area A  for  longer than 10 days.
	(Health and Safety Code, Section 25202,
	subdivision (a), California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	b.. 
	b.
	Defendants:  
	Defendants:  
	On and prior to May 10-11, 2016,
	 Defendants stored hazardous waste 
	containers, including automobile
	lead
	acid batteries in Area A for longer than 
	10 days. 
	(Health and Saftey Code, section 25202, subdivision (a), California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	c.. 
	c.
	On and prior to May 10-11, 2016, Defendants stored hazardous waste containers in the Loading and Unloading Area for longer than 10 days. (Health 
	On and prior to May 10-11, 2016, Defendants stored hazardous waste containers in the Loading and Unloading Area for longer than 10 days. (Health 
	and Safety Code, sections 25202, subdivision (a), 25200.19, subdivision (c)(1), 25187, subdivision (a), California
	Code of Regulations, title 22, section 66270.30, subdivision (a),
	 2010 Consent Order.)      


	d.. 
	d.. 
	d.

	On and prior to June 27, 2017, Defendants stored hazardous waste containers 
	On and prior to June 27, 2017, Defendants stored hazardous waste containers 
	with corrosive waste in Area  A for longer than 10 days. 
	(Health and Safety Code, Section 25202, subdivision (a), California Code of Regulations, title 22, section 66270.30, subdivision (a).)




	148. 
	148. 
	148. 

	Each violation of Health and Safety Code, sections 
	Each violation of Health and Safety Code, sections 
	25200.19,
	subdivision (c)(1), 
	25202,
	subdivision (a) and California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) subjects  each  Defendant to a separate penalty,  according to proof at trial, pursuant to Health and Safety Code section
	25189,
	 subdivision (b) or in the  alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	149. 
	149. 
	Failure to comply with the terms of the 2010 Consent Order subjects each Defendant to costs, penalties, and/or damages, pursuant to section 4.1 of the 2010 Consent Order. 

	150. 
	150. 
	Health and Safety Code section 
	Health and Safety Code section 
	25188
	provides that any person subject to a Schedule of Compliance issued pursuant to Section 
	25187
	who does not comply with that schedule shall be subject to a civil penalty of not more than twenty-five thousand dollars for each day of noncompliance. 


	151. 
	151. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Twellfth Cause of Action
	TWELFTH CAUSE OF ACTION  
	(Improper Storage of Universal Waste in Violation of Health 
	and Safety Code, Section 25202
	subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a)
	 Against Defendant GEM)  
	152..
	152..
	152..
	152..

	 Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	 Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	153. 
	153. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. 
	Health and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	154. 
	154. 
	Part IV, Unit A of the Permit and section VI(D) of the Permit Part B specifies that universal waste can only be stored in Area A of the Facility. 

	155. 
	155. 
	On and prior to March 18, 2014 and March 19, 2014, Defendant GEM violated 
	On and prior to March 18, 2014 and March 19, 2014, Defendant GEM violated 
	Health and Safety Code, section
	25202,
	subdivision (a), and California Code of Regulations, title  22, section 
	66270.30,
	subdivision (a) by improperly  storing seven boxes of universal waste in Area C.     


	156. 
	156. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section
	66270.30,
	subdivision (a) subjects Defendant 
	GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	157. 
	157. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Thirteenth Cause of Action
	THIRTEENTH CAUSE OF ACTION 
	(Failure to Inspect Containers for Proper  Labeling and Marking in Violation of Health &  
	Safety Code, section 25202, subdivision (a), and California Code of Regulations, title 22, section 66270.30, subdivision (a),
	66262.31, 66262.32, subdivision (b)(2), and 66266.81, subdivision
	(a)(1)(6)(D)
	 Against Defendants)  
	158. 
	158. 
	158. 
	158. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	159. 
	159. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. (Health 
	and Safety Code, section 25202, subdivision (a), California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	160. 
	160. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66262.31
	requires facility personnel 
	to label hazardous waste containers in accordance with Title 49 CFR Part 172 before they are transported off-site. 


	161. 
	161. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66262.32,
	subdivision (b)(2) requires 
	that a generator mark each container of 110 gallons or less of hazardous waste offered for offsite transportation in accordance with the requirements of 49 Code of Federal Regulations section 172.304. 


	162. 
	162. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66266.81,
	subdivision (a)(1)(6)(D), 
	requires that the owner or operator of a hazardous waste facility to store spent
	lead-acid
	storage batteries in accordance with the packaging requirements of Title 49 CFR section 173.260 and to label the packaged batteries with the date they were received. 


	163. 
	163. 
	Section VIII(I) (2)(b)(7) of the Permit Part B specifies that Defendants must inspect and properly label all containers contained within the Facility.  

	164. 
	164. 
	On and prior to March 18, 2014, and March 19, 2014, Defendant GEM violated Health and Safety Code section
	On and prior to March 18, 2014, and March 19, 2014, Defendant GEM violated Health and Safety Code section
	25202,
	subdivision (a), and California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) by improperly affixing a universal waste label to a used oil drum.  Used oil is a hazardous waste not a universal waste. 


	165. 
	165. 
	On and prior to May 10, 2016, and May 11, 2016, Defendants violated Health and Safety Code section 
	On and prior to May 10, 2016, and May 11, 2016, Defendants violated Health and Safety Code section 
	25202,
	subdivision (a), and California Code of Regulations, title 22, sections 
	66270.30,
	 subdivision (a),
	66262.31, and 66262.32,
	subdivision (b)(2) by failing to properly label two pallets of automobile 
	lead
	acid type batteries, and
	66266.81,
	subdivision (a)(1)(6)(D) by 
	failing to label two drums of automobile 
	lead
	 acid type batteries. 


	166. 
	166. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, sections 
	66270.30,
	subdivision (a),
	66262.31, 66262.32
	subdivision (b)(2), and 
	66266.81,
	subdivision (a)(1)(6)(D) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	167. 
	167. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Fourteenth Cause of Action
	FOURTEENTH CAUSE OF ACTION  
	(Failure to Mark Containers with Accumulation Start Dates in Violation of Health 
	and Safety Code, section
	25202, subdivision (a) and California Code of Regulations, section 66270.30, subdivision (a)
	Against Defendants)  
	168. 
	168. 
	168. 
	168. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	169. 
	169. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. (Health  
	and Safety Code, section 25202, subdivision (a), and California Code of Regulations, title 22, sections 66270.30, subdivision (a).)


	170. 
	170. 
	Section VIII (E)(1)(b) of the Permit Part B requires that containers with hazardous waste be marked and labeled. 

	171. 
	171. 
	On and prior to June 27, 2017, Defendants violated Health and Safety Code section 
	On and prior to June 27, 2017, Defendants violated Health and Safety Code section 
	25202,
	subdivision (a), and California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) because six containers of hazardous waste in Area B did not have accumulation start dates. 


	172. 
	172. 
	Each violation of Health and Safety Code, section 
	Each violation of Health and Safety Code, section 
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section
	66270.30
	subjects each Defendant to a separate 
	penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	 subdivision (b). 


	173. 
	173. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	subdivision (a). 




	Fifteenth Cause of Action
	FIFTEENTH CAUSE OF ACTION  
	(Failure to Properly Mark Empty Containers Larger Than Five Gallons in 
	Violation of Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations
	title 22, sections 66270.30, subdivision (a) and 66261.7, subdivision (f)
	Against Defendants) 
	174. 
	174. 
	174. 
	174. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	175. 
	175. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. (Health
	and Safety
	Code
	section 25202, subdivision (a)
	and California Code of Regulations, title 22, 
	section
	66270.30, subdivision (a)


	176. 
	176. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66261.7,
	 subdivision (f) provides that a container larger than five gallons in capacity shall be marked with the date it has been emptied. 


	177. 
	177. 
	Section VIII(E)(2) of the Permit Part B requires that empty containers at a hazardous waste facility must be marked to identify them as empty. 

	178. 
	178. 
	Defendants failed to mark empty containers to identify them as empty in violation of Health and Safety Code section 
	Defendants failed to mark empty containers to identify them as empty in violation of Health and Safety Code section 
	25202,
	subdivision (a) and California Code of Regulations, title 
	22, sections 
	66270.30,
	subdivision (a) and
	66261.7,
	subdivision (f) on and prior to four 
	inspections: March 8-9, 2011; May 6 and 12, 2015; May 10-11, 2016; and June 27, 2017.  


	179. 
	179. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	(a) and California Code of 
	Regulations, title 22, sections
	66270.30,
	 subdivision (a) and 
	66261.7,
	subdivision (f) subjects 
	each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	 subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	180. 
	180. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Sixteenth Cause of Action
	SIXTEENTH CAUSE  OF ACTION  
	(Failure to Properly and Accurately Complete the Facility Closure Plan in Violation of 
	California Code of Regulations, title 22, section 66264.112, subdivision (b)(3)
	Against Defendants) 
	181. 
	181. 
	181. 
	181. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	182. 
	182. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.112,
	 subdivision (b)(3) requires that the owner or operator of a hazardous waste facility shall have a Closure Plan that includes an estimate of the maximum inventory of hazardous wastes ever on-site over the active life of the facility and a detailed description of the methods to be used during partial closures and final closure, including, but not limited to, methods for removing, transporting, treating, storing, or disposing of all hazardous wastes, and identification of the type(s) of the off-site hazardous


	183. 
	183. 
	183. 
	On and prior to May 6, 2015, and May 12, 2015 Defendants failed to provide in the Closure Plan an accurate estimate of the total inventory of hazardous waste ever onsite over the active life of the Facility and failed to fully and accurately detail the methods to be used during partial and final closure of the Facility, in violation of California Code of Regulations, title 22, section 
	On and prior to May 6, 2015, and May 12, 2015 Defendants failed to provide in the Closure Plan an accurate estimate of the total inventory of hazardous waste ever onsite over the active life of the Facility and failed to fully and accurately detail the methods to be used during partial and final closure of the Facility, in violation of California Code of Regulations, title 22, section 
	66264.112,
	subdivision (b)(3). 



	184. 
	184. 
	Each violation of California Code of Regulations, title 22, section 
	Each violation of California Code of Regulations, title 22, section 
	66264.112,
	subdivision (b)(3) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	 subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b) of the Health and Safety Code. 


	185. 
	185. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Seventeenth Cause of Action
	SEVENTEENTH CAUSE OF  ACTION  
	(Failure to Properly Manage Containers in Violation of California Code of Regulations, title 22, 
	sections 66264.171 and 66264.173 subdivision
	(b) Against Defendants) 
	186. 
	186. 
	186. 
	186. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	187. 
	187. 
	California Code of Regulations, title 22, sections
	California Code of Regulations, title 22, sections
	66264.171 and 66264.173
	subdivision (b) provide that containers holding hazardous waste cannot be stored in a manner that may rupture or that causes it to leak and if containers holding hazardous waste begin to leak, the owner and/or operator shall transfer the hazardous waste to a container in good condition.   


	188. 
	188. 
	On and prior to May 11, 2016, the Department discovered that Defendants stored hazardous waste in three significantly dented or deformed 5-gallon plastic containers in Area B and the Loading and Unloading Area. 

	189. 
	189. 
	Each violation of California Code of Regulations, title 22, sections
	Each violation of California Code of Regulations, title 22, sections
	66264.171 and 66264.173
	subdivision (b) subjects each Defendant to a separate penalty, according to proof at  
	trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code
	25189.2,
	 subdivision (b). 


	190. 
	190. 
	The Department is further entitled to injunctive relief to and prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to and prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	 subdivision (a). 




	Eighteenth Cause of Action
	EIGHTEENTH CAUSE OF  ACTION  
	(Failure to Properly Close Containers in Violation of 
	California
	Code 
	Regulations, title 22, section 66264.173, subdivision
	 (a) Against Defendants) 
	191. 
	191. 
	191. 
	191. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	192. 
	192. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.173,
	subdivision (a) provides that containers holding hazardous waste shall always be closed during transfer and storage, except when it is necessary to add or remove waste. 


	193. 
	193. 
	On and prior to May 10-11, 2016, Defendants failed to ensure that roll-off bins and containers of hazardous waste in Area D were closed. 

	194. 
	194. 
	Each violation of California Code of Regulations, title 22, section
	Each violation of California Code of Regulations, title 22, section
	66264.173,
	subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	 subdivision (b) or in the alternative, Health and Safety Code 
	25189.2,
	 subdivision (b). 


	195. 
	195. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Ninteenth Cause of Action
	NINETEENTH CAUSE OF ACTION  
	(Failure to Provide Acceptance Dates on Containers of Hazardous Waste in Violation of Health 
	and Safety Code, section 25202, subdivision
	 (a) and 
	California Code of Regulations, title 22, section 66270.30, subdivision
	(a) Against Defendants)  
	196. 
	196. 
	196. 
	196. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	197. 
	197. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. (Health
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	198. 
	198. 
	Section VI(B)(6) and VIII(D(1)(d)(1)(g) of the Permit Part B requires Defendants to provide a tracking label with a date of acceptance within 24 hours of receiving the hazardous waste. 

	199. 
	199. 
	On and prior to May 10-11, 2016, Defendants failed to provide a tracking label with a date of acceptance within 24 hours of receipt for approximately twenty drums in Area A and Area C.   
	On and prior to May 10-11, 2016, Defendants failed to provide a tracking label with a date of acceptance within 24 hours of receipt for approximately twenty drums in Area A and Area C.   


	200. 
	200. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section 
	66270.30,
	subdivision (a) subjects each 
	Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b). 


	201. 
	201. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181
	subdivision (a). 




	Twentieth Cause of Action
	TWENTIETH CAUSE OF ACTION  
	(Accepting Hazardous Waste Destined for Other Facilities in Violation 
	of Health and Safety Code, sections 25200.19, subdivision (a) and 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision
	(a) Against Defendants)  
	202. 
	202. 
	202. 
	202. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	203. 
	203. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. (Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	204. 
	204. 
	Health and Safety Code section
	Health and Safety Code section
	25200.19,
	subdivision (a) provides in relevant part 
	that a facility is subject to conditions and limitations in the permit concerning the receipt and unloading of hazardous wastes from offsite locations. 


	205. 
	205. 
	Section VI(C) and/or VIII(E)(1)(b) of the Permit Part B only allows storage of containers at the Facility if they are destined for the Facility or being prepared for outgoing shipment.   

	206. 
	206. 
	On and prior to May 10-11, 2016, Defendants accepted and stored drums at the Facility that were destined for other facilities. 

	207. 
	207. 
	Each violation of Health and Safety Code sections
	Each violation of Health and Safety Code sections
	25200.19,
	subdivision (a) and 
	25202
	 subdivision (a) and California Code of Regulations, title 22, section 
	66270.30,
	 subdivision 
	(a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189
	 subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	 subdivision (b). 


	208. 
	208. 
	208. 

	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181
	subdivision (a). 




	Twenty First Cause of Action
	TWENTY-FIRST CAUSE OF ACTION  
	(Failure to Use Protective Equipment in Violation of Health
	and Safety Code, section 25202,
	subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision
	 (a) Against Defendants)  
	209. 
	209. 
	209. 
	209. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	210. 
	210. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. (Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	211. 
	211. 
	Section VIII(B)(1) of the Permit Part B provides that employees handling hazardous waste must wear personal protective equipment.  

	212. 
	212. 
	On and prior to June 27, 2017, Defendants’ employees failed to wear personal protective equipment (hard hats).  

	213. 
	213. 
	Each violation of Health and Safety Code section
	Each violation of Health and Safety Code section
	25202,
	subdivision (a) and 
	California Code of Regulations, title 22, section 
	66270.30,
	 subdivision (a) subjects each 
	Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	214. 
	214. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	subdivision (a). 




	Twenty Second Cause of Action
	TWENTY-SECOND CAUSE OF ACTION  
	(Failure to Provide Training on Management of Universal Waste in Violation of 
	California Code of Regulations, title 22, section 66273.36
	Against Defendant GEM) 
	215. 
	215. 
	215. 
	215. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	216. 
	216. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66273.36
	requires that all personnel 
	who manage or who supervise those who manage universal waste be provided initial training and annual training and that a written record be maintained.   


	217. 
	217. 
	On and prior to March 25, 2013, Defendant GEM failed to provide and document adequate universal waste training to its employees. 

	218. 
	218. 
	Each violation of California Code of Regulations, title 22, section 
	Each violation of California Code of Regulations, title 22, section 
	66273.36
	subjects 
	Defendant GEM to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivision (b). 


	219. 
	219. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Twenty Third Cause of Action
	TWENTY-THIRD CAUSE OF ACTION  
	(Failure to Label or Mark Containers of Universal Waste in Violation of Health 
	and Safety Code section 25202, subdivision (a) and California Code of Regulations, title 22, sections
	66270.30,
	subdivision (a) and 66273.34, subdivision
	(a) Against Defendants)  
	220. 
	220. 
	220. 
	220. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	221. 
	221. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facility permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facility permit is required to comply with the conditions of the hazardous waste 
	permit. (Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	222. 
	222. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66273.34,
	subdivision (a) requires 
	universal waste handlers to label or mark universal waste to identify the type of universal waste and to use the appropriate identifiers. 


	223. 
	223. 
	Section VIII(I)(2)(b)(7) of Permit Part B requires Defendants to inspect containers of universal waste to ensure they are properly labeled. 

	224. 
	224. 
	On or before May 6, 2015, Defendants failed to inspect containers to ensure they were properly labeled. 

	225. 
	225. 
	Each violation of Health and Safety Code section
	Each violation of Health and Safety Code section
	25202,
	subdivision(a) and 
	California Code of Regulations, title 22, sections
	66270.30,
	subdivision (a) and 
	66273.34
	subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivisions (a) and (b) or in the alternative, Health and Safety Code section 
	25189.2,
	subdivisions (a) and (b). 


	226. 
	226. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	subdivision (a). 




	Twenty Fourth Cause of Action
	TWENTY-FOURTH CAUSE OF ACTION  
	(Failure to Provide for the Management of Recovered Fire Materials in 
	Violation of 
	California Code of Regulations, title 22, section 66264.56, subdivision
	 (g) Against Defendants)  
	227. 
	227. 
	227. 
	227. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	228. 
	228. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66264.56, 
	subdivision (g), requires 
	the emergency coordinator of a hazardous waste facility to provide for treating, storing, or disposing of recovered waste or any other material that results from a fire at the facility. 


	229. 
	229. 
	On August 7, 2017, the emergency coordinator of the Facility did not provide for the treating, storing, or disposing of any material caused by the fire.  Defendants could not account for the disposition of the materials caused by the fire. 

	230. 
	230. 
	Each violation of California Code of Regulations, title 22, section 
	Each violation of California Code of Regulations, title 22, section 
	66264.56, 
	subdivision (g) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b).  


	231. 
	231. 
	The Department is further entitled to injunctive relief to and prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to and prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	 subdivision (a). 




	Twenty Fifth Cause of Action
	TWENTY-FIFTH CAUSE OF ACTION  
	(Failure to Make Hazardous Waste Determination in Violation of 
	California Code of Regulations, title 22, section 66262.11, subdivision
	 (a) Against Defendants)  
	232. 
	232. 
	232. 
	232. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	233. 
	233. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66262.11, 
	subdivision (a), requires 
	the generator of a waste to determine if that waste is hazardous. 


	234. 
	234. 
	On August 7, 2017, a fire occurred at the facility when hazardous waste, identified on the hazardous waste manifest as naphthalene, was poured onto paper and the paper and hazardous waste was deliberately ignited by the Defendants. The fire was controlled, in part, by use of an absorbent.  Defendants failed to make a hazardous waste determination for the materials set on fire or those used in the cleanup in the fire. 

	235. 
	235. 
	Each violation of California Code of Regulations, title 22, section 
	Each violation of California Code of Regulations, title 22, section 
	66262.11, 
	subdivision (a) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	 subdivision (b).  


	236. 
	236. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181,
	subdivision (a). 




	Twenty Sixth Cause of Action
	TWENTY-SIXTH CAUSE OF ACTION  
	(Failure to Follow Permit Contingency Plan in Violation of Health
	and Safety Code, secton 25202
	subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision
	 (a) Against Defendants)  
	237. 
	237. 
	237. 
	237. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	238. 
	238. 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	The owner and/or operator of a hazardous waste management facility who holds a hazardous waste facilities permit is required to comply with the conditions of the hazardous waste 
	permit. (Health 
	and Safety Code, section 25202, subdivision (a) and California Code of Regulations, title 22, section 66270.30, subdivision (a).)


	239. 
	239. 
	Section X(I)(3)(a)(3), (4), and (8) and Attachment X-2 of the Permit Part B (Emergency Action and Contingency Plan) requires the Facility to take the following actions in the event of a fire: 
	Section X(I)(3)(a)(3), (4), and (8) and Attachment X-2 of the Permit Part B (Emergency Action and Contingency Plan) requires the Facility to take the following actions in the event of a fire: 

	(1)
	(1)
	(1)
	(1)

	 evacuation,
	 evacuation,


	 (2)  
	 (2)  
	 (2)  

	employee notification to his or her supervisor,
	employee notification to his or her supervisor,


	 (3)  
	 (3)  
	 (3)  

	notification to the Emergency Coordinator and General Manager by the supervisor(s), 
	notification to the Emergency Coordinator and General Manager by the supervisor(s), 


	(4)  
	(4)  
	(4)  

	placement of the debris and materials used in the clean-up of the fire, which are presumed to be hazardous waste, in proper containers, labeled, and managed, appropriately, and 
	placement of the debris and materials used in the clean-up of the fire, which are presumed to be hazardous waste, in proper containers, labeled, and managed, appropriately, and 


	(5) 
	(5) 
	(5) 

	verbal notification to the Department within 24 hours. 
	verbal notification to the Department within 24 hours. 




	240. 
	240. 
	On and after August 7, 2017, Defendants violated sections X(I)(3)(a)(3), (4), and (8) and Attachment X-2 of the Permit Part B by only performing some of its requirements. 

	241. 
	241. 
	Each violation of Health and Safety Code section 
	Each violation of Health and Safety Code section 
	25202,
	 subdivision (a) and 
	California Code of Regulations, title 22, section 
	66272.30,
	 subdivision (a) subjects each 
	Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b).  


	242. 
	242. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Twenty Seventh Cause of Action
	TWENTY-SEVENTH CAUSE  OF ACTION  
	(Failure to Keep Contingency Plan Up to Date in Violation of 
	California
	Code of Regulations, title 22, section 66264.52, subdivision
	 (d)  Against Defendants)  
	243. 
	243. 
	243. 
	243. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	244. 
	244. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.52,
	subdivision (d) requires 
	that the list of names, addresses, and phone numbers of all persons qualified to act as emergency coordinator be kept up to date. 


	245. 
	245. 
	On an prior to August 7, 2017, Defendants violated California Code of Regulations, title 22, section 
	On an prior to August 7, 2017, Defendants violated California Code of Regulations, title 22, section 
	66264.52,
	subdivision (d) by failing to keep its Contingency Plan up to date.  
	Steven Patrick is identified in the Facility’s Contingency Plan as the Facility Manager and the primary Emergency Coordinator.  Greg Harris is identified in the Facility’s Contingency Plan as 
	the Area General Manager and an Emergency Coordinate alternate.   Neither were employed at the Facility on the date of the August 7, 2017 fire. 


	246. 
	246. 
	Each violation of California Code of Regulations, title 22, 
	Each violation of California Code of Regulations, title 22, 
	66264.52,
	subdivision (d) 
	subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	 subdivision (b) or in the alternative, Health and Safety Code section 
	25189.2,
	 subdivision (b).  


	247. 
	247. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section 
	25181
	subdivision (a). 




	Twenty Eighth Cuase of Action
	TWENTY-EIGHTH CAUSE OF ACTION  
	(Failure to Amend Contingency Plan in Violation of
	California
	Code 
	of Regulations, title 22, section 66264.54, subdivision
	(d) Against Defendants)  
	248. 
	248. 
	248. 
	248. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	249. 
	249. 
	California Code of Regulations, title 22, section
	California Code of Regulations, title 22, section
	66264.54
	subdivision (d), requires 
	the contingency plan be immediately amended, if necessary, whenever the list of emergency coordinators change.  


	250. 
	250. 
	On and prior to August 7, 2017, Defendants violated California Code of Regulations, title 22, section 
	On and prior to August 7, 2017, Defendants violated California Code of Regulations, title 22, section 
	66264.54
	 subdivision (d) by failing to amend its Contingency Plan.  
	Steven Patrick is identified in the Facility’s Contingency Plan as the Facility Manager and the primary Emergency Coordinator. Greg Harris is identified in the Facility’s Contingency Plan as the Area General Manager and an Emergency Coordinate alternate.  Neither were employed at the Facility on the date of the August 7, 2017 fire, and no amendment to the Contingency Plan Emergency Coordinator list had been made reflecting the departures of Steven Patrick and Greg Harris. 


	251. 
	251. 
	Each violation of California Code of Regulations, title 22, section
	Each violation of California Code of Regulations, title 22, section
	66264.54
	subdivision (d) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section 
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	 subdivision (b).  


	252. 
	252. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Twenty Ninth Cause of Action
	TWENTY-NINTH CAUSE OF ACTION  
	(Failure to Follow Permit Transfer and Ownership Change 
	Requirements in Violation of 
	California Code of Regulations, title 22, sections 66270.40,
	subdivisions (a) and (b)(2) and 66270.42.5, subdivision
	(c)(1)  Against Defendants)  
	253. 
	253. 
	253. 
	253. 

	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 
	Paragraphs 1 through 39 are re-alleged as if fully set forth herein. 


	254. 
	254. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66270.40,
	subdivision (a) provides 
	that a permit may be transferred to a new owner or operator only if the permit has been modified or revoked and reissued. 


	255. 
	255. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66270.42.5,
	subdivision (c)(1), requires the Department’s prior written approval and compliance with
	Class 1
	permit modification procedures before a change in ownership or operational control of a hazardous waste facility can occur. 


	256. 
	256. 
	California Code of Regulations, title 22, section 
	California Code of Regulations, title 22, section 
	66270.40,
	subdivision (b)(2) requires 
	the new owner or operator of a permitted hazardous waste facility to submit a revised permit application no later than 90 days prior to the change.  It also requires a written agreement between the current and new permittees with a specific date for transfer of permit responsibility, coverage, and liability between the current and new permittees, to be submitted to the Department. It further requires that there be no gap in the financial requirements of article 8 of chapter 14 of division 4.5 of the Califor


	257. 
	257. 
	Based on information and belief, Defendants Stericycle acquired ownership and/ or operational control of the Facility from Defendant GEM in or around April 2014.  

	258. 
	258. 
	Defendants Stericycle acquired ownership and/or operational control of the facility from Defendant GEM without complying with the procedures of a Class 
	Defendants Stericycle acquired ownership and/or operational control of the facility from Defendant GEM without complying with the procedures of a Class 
	1
	permit modification and without prior written approval from the Department. 


	259. 
	259. 
	The Department received no revised permit application and no written agreement was entered into and submitted to the Department containing a specific date for transfer of permit responsibility, coverage, and liability between Defendant GEM and Defendants Stericycle. Defendants did not demonstrate compliance with the financial requirements during and after the ownership and/or operational change. 

	260. 
	260. 
	Each violation of California Code of Regulations, title 22, sections
	Each violation of California Code of Regulations, title 22, sections
	66270.40,
	subdivisions (a) and (b)(2) and
	66270.42.5,
	subdivision (c)(1) subjects each Defendant to a separate penalty, according to proof at trial, pursuant to Health and Safety Code section
	25189,
	subdivision (b) or in the alternative, Health and Safety Code section
	25189.2,
	subdivision (b). 


	261. 
	261. 
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	The Department is further entitled to injunctive relief to prevent future violations of the HWCL and its implementing regulations pursuant to Health and Safety Code section
	25181,
	subdivision (a). 




	Request for Relief
	REQUEST FOR RELIEF 
	The Department requests that the Court grant the relief that follows: 
	I. U 
	I. U 
	I. U 
	1.

	Enter judgment that Defendants have violated the HWCL and its implementing regulations as set forth in the First through Twenty Ninth Causes of Action; 
	Enter judgment that Defendants have violated the HWCL and its implementing regulations as set forth in the First through Twenty Ninth Causes of Action; 


	2. 
	2. 
	2. 

	Enter judgment that Defendants are liable for civil penalties for the violations set
	Enter judgment that Defendants are liable for civil penalties for the violations set
	forth in the First through Twenty Ninth Causes of Action as authorized by Health and Safety Code sections 
	25189 and 25189.2
	in an amount according to proof; 


	3. U 
	3. U 
	3.

	Enter permanent injunctions, or other orders enjoining Defendants from illegally managing hazardous waste in California and requiring Defendants to otherwise comply with the HWCL and the regulations adopted thereunder; 
	Enter permanent injunctions, or other orders enjoining Defendants from illegally managing hazardous waste in California and requiring Defendants to otherwise comply with the HWCL and the regulations adopted thereunder; 


	4. 
	4. 
	4. 

	Grant the Department its costs of 
	Grant the Department its costs of 
	suit
	 herein; and 


	5. 
	5. 
	Grant such other and further relief as the court deems just and proper. 


	Dated: October 26, 2017
	Respectfully Submitted, 
	XAVIER BECERRA 
	Attorney General of California 
	Susan Fiering
	Supervising Deputy Attorney General 
	Original signed by Rose B. Fua 
	ROSE B. FUA 
	Deputy Attorney General 
	Attorneys
	for
	Plaintiff People
	of the
	State 
	of California
	, ex rel. Department
	of Toxic
	Substances Control 


	Exhibit C - 2018 Final Judgment on Consent and Permanent Injunction
	Exhibit C
	Complaint for Civil Penalties and Injunctive Relief 
	People v. GEM and Stericycle 
	Final Judgment on Consent and Permanent Injunction
	Superior Court of the State of California County of Sacramento
	Case No. 34-2017-00221348
	.GOWTY-gF'. $AJ'.llAMENTO 
	Final Judgment on Consent and Permanent Injunction

	People of the State of California, ex rel.  Barbara A. Lee, Director, California Department of Toxic Substances Control Plaintiff, versus General Environmental Management of Rancho Cordova LLC, DBA PSC Environmental Services of Rancho Cordova, LLC, Stericycle Environmental Solutions, Inc. Stericycle Inc., and does 1 through 10 inclusive Defendents
	Having reviewed the Stipulation for Entry of Order and Final Judgment on Consent (The Stipulation” executed by Plaintiff, the People of the State of California ex rel. Barbara A. Lee, 
	Director of the California Department of Toxic Substances Control (DTSC) and Defendants
	General Environmental Management of Rancho Cordova LLC, DBA PSC Environmental Services 
	of Rancho Cordova, LLC, Stericycle Environmental Solutions, Inc. Stericycle Inc., and 
	good cause appearing herein, the Court finds that the settlement between the Plaintiff and the Defendants as set forth in the Stipulation is fair and in the public interest.  Accordingly, the Court approves the Stipulation, a true and correct copy of which is attached as Exhibit A, and enters the Final Judgment on Consent and Permanent Injunction as set forth in the Stipulation.  It is so ordered.
	Dated October 19, 2018  Original signed by Alan G. Perkins Honorable Judge of the Superior Court

	Exhibit A
	Exhibit A to [Proposed] Final Judgment on Consent and Permanent Injunction Case Number 34-2017-00221348
	Case No. 34-2017-00221348
	Stipulation for Entry of Order and Final Judgment on Consent
	People of the State of California, ex rel.  Barbara A. Lee, Director, California Department of Toxic Substances Control Plaintiff
	V
	General Environmental Management of Rancho Cordova LLC, DBA PSC Environmental Services of Rancho Cordova, LLC, Stericycle Environmental Solutions, Inc. Stericycle Inc., and does 1 through 10 inclusive Defendents
	Plaintiff, the people of the State of California, ex rel.  Barbara A. Lee, Director, California Department of Toxic Substances Control Plaintiff, versus General Environmental Management of Rancho Cordova LLC, DBA PSC Environmental Services of Rancho Cordova, LLC, Stericycle Environmental Solutions, Inc. and 
	collectively Gem and Stericycle enter into this Stipulation for Entry of Order and Final Judgment "Stipulation" and stipulate as follows:

	1. The Complaint
	1. The Complaint
	DTSC filed this enforcement action on October 26, 2017 against GEM and Stericycle for Permanent Injunction and Civil Penalties “Complaint” under the California Hazardous Waste Control Law (HWCL) Health and Safety Code section 25100 et seq. and its implementing regulations California Code of Regulations, title 22, division 4.5, section 6 6 2 6 0 .1 et seq. Title 22 in connection with GEM and Stericycles hazardous waste treatment and storage facility located at 1 1 8 5 5 white rock road rancho cordova California referred to as the facility.  As set out more fully in the complaint, dtsc alleges that in operating the facility, GEM and or stericycle violated the HWCL and title 22 numberous times from 2011 to 2017 as described in the complaint.

	2. Agreement to Settle Dispute
	2. Agreement to Settle Dispute
	DTSC and gem and stericycle collectively “the parties” enter into this stipulation pursuant to a compromise and settlement and mutually consent to entry by this court of the agreed upon order and final judgement on consent “final judgment”, which is the form attached to this stipulation as exhibit 1.  The parties are each represented by counsel.  This stipulation and the final judgment were negotiated in good faith and at arm’s length by the parties to avoid expensive and protracted litigation regarding the alleged violations of the HWCL and Title 22.  Except as set forth in paragraph 13 below.  The parties agree that nothing in this stipulation and final judgment constitutes an adjudication of any fact or issue of law and gem and stericycle do not admit any fact, liability, or violation of the law.

	3. Definitions
	3. Definitions
	Except where otherwise expressly defined in this Stipulation all terms shall be interpreted as set forth in and consistent with the HWCL and Title 22.  The following terms used in this Stipulation and the Final Judgment shall have the meaning(s) set forth below:
	3.J 
	3.J 
	3.J 
	3.1

	"BULiqr,.IG,~' "BULK/' ~i:J.d'".BLJLKED'·'·.shall h~:ve,th.e,,ame definition.as provided for in $,e'_PERM'.IT Part B.,. s~ctiori·V.(dj(l), Wast~.A;n~ly$is Plan., 
	“Bulking”, “bulk”, and “bulked” shall have the same definition as provided for in the permit part b section V G 1, Waste Analysis Plan.


	3:2 
	3:2 
	3.2

	°C0NS0LJDATIN,O," C<GQ~S.QLIP41:E,'!and ·~CON~OLIDATION11 'sh11U hav.e ,the'. san,e de,~u,i.ti\:m as pro'viped':for in,the.fER:fyll'.f'P.arl."a~ ~ectfon.¥(G)(i); Was:ti:tAnnlysis Plan;. 
	“Consolidating”, “Consolidate,” and Consolidation” shall have the same definition as provided for in the permit part b section V G 1, Waste Analysis Plan.


	3:3 
	3:3 
	3.3

	"El;'FEt::;Trv$·1fATE'' ~~,,the dafe the·Pinal Juclgmentintliis matter.is entered by the Cptitf.· 
	"Effective date" is the date the final judgment in this matter is entered by the court.


	3..4 
	3..4 
	3.4

	'$ACIL1TY'; ' • 0 -' '• ' q' as-:used·heteinrefers '< '~ ~ I ~ • •' • o '>• ,.•I.' '• • < ; .• '• to.theHAZA:ROOUS'WASTE·TREATMEN1' • ' " 0 -• •, < ' '• < and STORAGE FACILifYJ6cated at .11:855,Whl,te R~.c~·toai:l,'~npho;Cprdov~ Cp.liforoia. The ,FA9,LITYi~-a '.'H:At~qµs·w,~'.ftfAt~qt:'.' as dt:fin%1'.:i:~(H~alth_f3,Ud'.Sa.(~ty Code I 
	"Facility" as used herein refers to the hazardous waste treatment and storage facility located at 1 1 8 5 5 white rock road, rancho cordova California.  The facility is a "hazardous waste facility" as defined in health and safety code section 2 5 1 1 7.1


	J..s 
	J..s 
	3.5

	-"FACIT.:;rrY ~AO~~{'.i~J~~ -p~9ftj}at w~;mtajJpperfonn.and.. perfonns the: J .'ob: n:;q. ... uirements ... . .. .. esseotial'filrictibns: . , .. ,, ........ , ...... , @.l_ .,., d . rind. ' .P.-. ,, .. P. fil·activfties _.... . . ..., ofthe·IPA'CILITTMANAGER''.. . ., . . . . . . ,rutd/or' ,,,,,I ''LOCATION •,. •I·•',.,,,.,••,,•/ MANAGER" I,·..•~•·•")~""'.,'••,••!•• :at the:FACII'.JTY .. ,,.•• ,f.,..,-.~·••'"'"~"'''''''• as. described-:i1dhe '~•, PER.MIT ':ea.rt .B :J• sectiott1 IX. , TrainiI>" ' ..... 8 ..
	Facility manager is the person that was hired to perform and performs the job requirements, essential functions, and principal activities of the facility manager, and or location manager at the facility as described in the permit part b section IX, Training Plan.


	3:~; 
	3:~; 
	3.6

	"P~.~.'~1J~RI¢¥.Q:.kE_Efyift'!.:?~.s:~ maans·b9tp: ~er:µian~nf-:and·temporary·: en{ ki ~es··:who ,eno. HAZAIIDO.US·WASTE'MANAGEMENT c· · · 'e , ··: ··. · F : .. ·. . ,·· . .. .JL)'. ....:-,.,... P...Jffi· ...... \ ........... , .., ............... , .................... , .... -,a (iV,Jti,s ~t.the. .ACILTIW .;4.i;c~µ,dY.1&1~PJ'g.~t;,lipµJ¥ Jq,: fueJ)~.Q@Y ~~GJ.!R, s.mntRV;JSQRILEADM:AN;' ilnd • 'LEAD • •••. CHEMIST/CliaMIST..,.. . '... . • ., •• , .. l 
	"GEM and Stericycle employees” means both permanent and temporary employees who perform hazardous waste management activities at the facility including but not limited to the facility manager, supervisor/Leadman, and Lead chemist/chemist.


	).J 
	).J 
	3.7

	~.·qE,NE.,~:.MANi.\Q~~1 1:i,1}ie;:ppi:s~tdhatw.a,s·,hired)o:;pertC:1nn-•arufperl"ormsJhe .. ,' ' followwg.~~:ti;riii.~.,qf:$.~-'-~.GE~E~ ~l\:OERr ijt th~. F.;ACILW:as:desctilled,.fu ihe­::'P.E,~ P~:B,,S!:l~ti9n..:~ ~i:nergen~y,)\~O{J: ana:tontin~e~c{Pfan:
	"General Manager" is the person that was hired to perform and performs the following activities of the "general manager" at the facility as described in the permit part B, section X, emergency action and contingency plan.

	 (~). 
	 (~). 
	(1)
	Places and answers phone calls and communications to and from the fire department, police department, contractor personnel, and corporate management

	t2fi'S ' 
	(2)
	Is responsible for health and safety aspects of emergency management, including determining appropriate personal protective equipment (P P E), monitoring, and decontamination requirements, and

	 Jl)J... 
	(3)
	Is responsible for responding to the press and public inquiries as well as writing and/or delivering press releases regarding and ongoing incident.



	'3,8· .. 
	'3,8· .. 
	3.8

	"HANDLE;; UHANDLING "and ..HANDLED" means ,, ' , .. . ' . ' "' . ' ' . . •!fy!ANA.GE"'asdefinecl.in.· .. ·Paragraph liW'. 
	“Handle”, "Handling", and "Handled"means "Manage" as defined in paragraph 3.10


	J .9 
	J .9 
	3.9

	•11AZ/'!-ItR.OlJ~ WAS'f.W'-~ball.have Jhe .definition as pro~ided tot in Healti.l'aiid  Safety Code sectjon 25.1.17 :and;th~ ,same.m~\lning._as\ .the_tenn ,is used in Californla Code of . . ' • . . . . -.. ; ·1 . 'Regulations, ti,tle'.22, se~ti~>n 6.~~61, .3. and ~e~tions 66261.2.0 through .66261.24". 
	"Hazardous Waste" shall have the definition as provided for in Health and Safety Code Section 2 5 1 1 7 and the same meaning as the term is used in California Code of Regulations, title 22, section 6 6 2 6 1.3 and sections 6 6 2 6 1 .20 through 6 6 2 6 1.24


	3_.f9 '
	3_.f9 '
	3.10

	·"llAZilRD~U~ WASTE'.M:ANAGpMEN)'.," hMA:NAGEi~··and'.ilMANAGEME:l' -• : ·shalthave . ~e 'denfil.. . ' ;ii:m. • ~~:11et.Jo.rth • ' tr;1H~aJth • ,,. i_ .,and$~fCo'de. ' section •' • • ety 251 l:-7 .-2. 
	Hazardous Waste Management, Manage, and Management shall have the definition as set forth in health and safety code section 2 5 1 1 7.2


	'.3..l l' ·0
	'.3..l l' ·0
	3.11

	 INC<?~AT~L~ W:{\·SJ'E·" as. defin~dJnCaliforrua,Code ofReg:ulations; title·22; ~ ' . ' 
	“Incompatible Waste” as defined in California code of regulations, title 22, section 6 6 2 6 0.10 means hazardous waste which is unsuitable for

	' . ~ 
	' . ~ 
	' . ~ 
	(a)

	particula(tl~9e 9:~ fat?ili_ty. b~4:)~Ji~~:itmf:!Y ,C\lll;SC ·c_o~~~o~ .o,:;g~ay ofcontairunentrriatef.fa~. (e,g:,.cori~~~-~~~e~:~r,t~.~"".J~s);
	Placement in a particular device or facility because it may cause corrosion or decay of containment materials (e.g., container inner liners or tank walls); or


	 ~),(1:l) c
	 ~),(1:l) c
	(b)

	oroinglin~·with another WAStE·or..tnatriri~ · ·undef'.un_cgn:~Wrd:'.~P.Pi~pp~:H:#fo~~,~~.~n:ungiiqg. . . -. ~ght -prqd~Q
	Comingling with another waste or material under uncontrolled conditions because the comingling might produce

	~-(U' he
	~-(U' he
	~-(U' he
	(1)

	atot .. pressure
	heat or pressure


	, . :f
	, . :f
	(2)

	.<~) jre.­-or·ex,pkiijti~
	fire or explosion


	,:(~1:y1
	,:(~1:y1
	(3)

	~~~~,~~Jcti,6
	violent reaction


	~.fl):J&
	~.fl):J&
	(4)

	~i~ ~r,s_ts, ~~ts, fwnes; or.. ~est o
	toxic dusts, mists, fumes, or gases


	r-(~ffle
	r-(~ffle
	(5)

	mmable ·~es; -~t :gaji~(' ~pp~djx:y,9:f.iQi:apt'~~ l'tf,:~~l~. i-9 pf:T#Ie.'72; . prov,jd,es<ex~ples.of;P,oteiltiaJlf.. 
	flammable fumes or gases.
	Appendix V of Chapter 14, Article 19 of Title 22 provides examples of potentially incompatible wastes, waste components and materials






	-'3: l :z: :
	-'3: l :z: :
	3.12

	'~D~~~JfflM'JST/.QijJ.lfyflSr?-Js_:$.e,;_~~l;l)l~~bN.D$,hir~bmpeffonn, tlie;j~R·. { -r.~~~i'~i;iietii~fr ~~~¢9tj?,1 (\\~eti9.Q~,;an91pripcipal acti-itties:oflhej.tEAD .CHEMIST" ~cJ!f4..i . .. ,., ."Qij~~r··:atthi-~ic~tnra~:ges~b~d ~n~.th~'~ERMIT Part'-li°,ili'ectfott~.TI1',~g flan;
	"Lead chemist/chemist" is the person that was hired to perform the job requirements, essential functions, and principal activities of the "lead chemist" and/or "chemist" at the facility as described in the permit part b, section IX, Training Plan.


	3 1 "l _ -1.,,':I ~
	3 1 "l _ -1.,,':I ~
	3.13

	EtH,'K-JT-!.'·, ..• ,-l;"Ml,¥.~; ~~-aa ·used:l1er~lri .......... ...... .~feQ;,.to-the··eurrent::liAZARbOUS'',W:ASTE"FACILIT.Y·: ' ' ~ •,,,~, .. ~,~"i','· .i . '._;E5JlMJT,,¥/hich 'ip,ajipot,i;t¢s_.by:r~f~~C!:lJhe f!.art:A. anff;'P,art'B:.(iertilit,applicati(m,:is'~~ ~y. .. ... .P.'.ro9Jo)l':i¢.:F·/\:qH;.ft¥..en .A.~rj.l~-5> 2.007 ·ond, allisubse,qµenf modlM~ations'th~t'.~~ye)~~-jfip~d¢, 'OP may'p~·\suli,.5.eq~enJ~y.1~~J.,lr9Ved··by,.,tYTIS'.C:.· 
	"Permit" as used herein refers to the current hazardous waste facility permit, which incorporates by reference the part a and part b permit application, issued by DTSC to the facility on April 25, 2007 and all subsequent modifications that have been made or may be subsequently approved by DTSC.


	;3.14 
	;3.14 
	3.14

	·"STQRAGE~1r~~sroREt·-tS1orum/' • t • •• • • ' and-''.STORING'.'.meanirth~·:' holding.of• • • :..~pqs'W,A;S'.tE.of.ora ~empo.r.q ~Qdi:  . ... .. .... nt-.the·wid··ofwhich th"e:HA:Z~OUS W:~S:TE .. •, . :.i.~:]J.IBf;.)'Efl,.~~·s?ose~;ofior ST.QREifelsewliete' 8S\Se't''fortl'i in. eaHfomii.(?e~e o.r Rem,lations. . )it,etz,..s~tti.o.n. Q6i~o..'.i(t. 
	"Storage," "store," "stored," and "storing" means the holding of hazardous waste for a temporary period at the end of which the hazardous waste is treated, disposed of or stored elsewhere as set forth in California Code of Regulations, title 22, section 6 6 2 6 0.10.


	. "o:1'"'.L-f., 
	. "o:1'"'.L-f., 
	3.15

	l I I I : ,­1 I 
	"Supervisor/Leadman" is the person identified in the permit part b, section IX, Training Plan.


	:3.1'6 ·
	:3.1'6 ·
	3.16

	·''TRE,:\T~Efff," "Tlµ;:'!\'t" imd,"TREArmO".me;m.s·anymethod;.technique,,pr·· proce·ss .v.:hi~!;i chaqges '9r'is ·design·e~ 1~·cp.ange tJ:te.:,phys}~l, .che01i.c.al? ~r biolp~cah.:haractei'qi ,coriipo~itio'J:i: pfijny HAZARDOUS ,WASTE.qr.any mat~rial cont,ainea.therein, br removes•dt t~4pi;:es·i~fh~~I pr9pf#i~s oq:ijaia£letjstj~ fqr-a.py purp,_ost; incluping, but not ,Hniited to; enetgy·refo\.iery', fuatei:fal)'ecoveiy ori~~d\\Ctio.n ~v6l'pme.as'5et for.ili:in California·:C·ode of· '.l:.:t'.q~·gu1:.:· ·=at
	Treatment, treat, and treating means any method, technique, or process which changes or is designed to change the physical, chemical, or biological character or composition of any hazardous waste or any material contained, therein, or removes or reduces its harmful properties or characteristics for any purposed including but not limited to energy recovery, material recovery or reduction in volume as set forth in California Code of Regulations, title 22, section 6 6 2 6 0.10


	'3'.l?, '
	'3'.l?, '
	3.17

	•°WJ\STE.'' ·n,pg· "WA,S'J'.p~t~liaH h~v.~Jti~.:d~finrnor;t ~sit:f6rthinHealth ancLSiif~tycode:sectfon:251;2~:. 
	Waste and wastes shall have the definition as set forth in Health and Safety Code section 2 5 1 2 4




	4. Jurisdiction
	-~., :J.URISD10fIQN .. .. --: ,, ~· •' " , AND •• ' ' VENUE­< ' ~ .. 
	4. Jurisdiction and Venue

	The parties agree and hereby stipulate that, for purposes of this Stipulation, this Court has subject matter jurisdiction over the matters alleged in the Complaint and personal jurisdiction over GEM and Stericycle and that venue in this Court is proper under health and safety code sections 2 5 1 8 1 and 2 5 1 8 3

	5. Waiver of Hearing and Trial and Entry of Judgment
	1;:1¥\sis#i#.g ap~ ¢ii~~g~inf§;Uaj, ~µp~lati,~~1t.1$M\1;11'41$t~~t~rwwveilie!i1ri&ht1b 11:, . 
	5. Waiver of Hearing and Trial and Entry of Judgment

	By signing and entering into this Stipulation, GEM and Stericycle waive their right to a hearing and a trial on the matters alleged in the Complaint and waive their right to appeal.

	6. Application of This Stipulation and the Final Judgment
	.6.t. .AJW~~QA,JJQN OJf(II.IS~~JIPPL~tIQN..ANi>·'ltHt.FINAL ,.rfibGME&. 
	6. Application of This Stipulation and the Final Judgment

	This stipulation and the Final Judgment shall apply to and be binding on
	i·?.i\:irr~O·;ijp.Q~ ",;I,, ' • 
	i·?.i\:irr~O·;ijp.Q~ ",;I,, ' • 
	i·?.i\:irr~O·;ijp.Q~ ",;I,, ' • 
	1.

	• I• • ", 
	DTSC and any successor agency and


	: ,AND STER:ICYCLE:r;;MP,I:OYEES , ' ......... , < ,..... ,: ·""' ..~. . . '.',. , .... ,'" }8 g_,.. 
	: ,AND STER:ICYCLE:r;;MP,I:OYEES , ' ......... , < ,..... ,: ·""' ..~. . . '.',. , .... ,'" }8 g_,.. 
	2.

	ents• . • ' C· tr (!IL ac.or,;.,tepresenta l . .'. u···· ves
	GEM and Stericycle, and their officers, directors, managers, GEM and Stericycle employees, agents, contractors, representatives, and any successors and assigns in their official capacity. 




	7. Matters Covered
	· 7 .J 
	7. Matters Covered

	:PM~PJ a§A>Jh~i~.~provi{lecLm this:. S:{iputaHon,Jhi's'.Stfpufation/arid·1!.. .. ;;, ,.,. WeJ;iRal'; I H 
	:PM~PJ a§A>Jh~i~.~provi{lecLm this:. S:{iputaHon,Jhi's'.Stfpufation/arid·1!.. .. ;;, ,.,. WeJ;iRal'; I H 
	:PM~PJ a§A>Jh~i~.~provi{lecLm this:. S:{iputaHon,Jhi's'.Stfpufation/arid·1!.. .. ;;, ,.,. WeJ;iRal'; I H 
	7.1

	J~4im.;i..tij~l.?.1'~:!-1™1l1t~~J~~dit)g; .. t~~Q.l~(i'.P.rr. and:settlepi~ntof:the:HW'CL,liri:d~iij~s~~1\fi.gJ~tt-~rt§~·:~pe~.iP~-~~Iy:!llleg¢4.,py;,DT.S.'i:1' GEM, . .,. agaiilsi. ana 'sforlc~fe:fu~flieilomplaibt·..·"'. rtift.ij~f~#.,d SC ib d-li:h.,th it•~•. ll.Jt. ' .. ~previous;senienc .. ,..... ... . ... e;.are; . ' ,"!'Qjyere<fMliittS~'i . . ,An .Y. ·:.:~iiuhi ,.•vi'oiatio,Y-io'r''c;aiise·of.,,...•._.......... f'. ·""'·'., ; ·~C,t\"Qfl~JhaJ;is 1-10.~ a•.Gq:v.e:recf.:taatt~riis;.n{~jteser.v.cil: Claim
	Except as otherwise provided in this Stipulation, this Stipulation and the Final Judgment are a final and binding resolution and settlement of the HWCL and Title 22 violations specifically alleged by DTSC against GEM and Stericycle in the Complaint.  The matters described in the previous sentence are “Covered Matters”.  Any claim, violation, or cause of action that is not a covered matter is a "Reserved Claim."  DTSC reserves its authority to pursue reserved claims as set forth in paragraph 12 herein.


	7.2 
	7.2 
	7.2

	Nothing in thisStipul atio·n or tµe, Fiµal.'J.~ctw~~t ~,h,al.1 IA-nit th~ rights:o(DTSC against-.QEM/Stericycle under the Coriiprehe~ive ~f.lY~b.om,ent~l, Respoll;S~I Cpm~ensatior1~ and . Liability Act,( 42 U.s.c;~ § 9601 et s·eq;),.:the C!l,lifqmi!! Haz~ol.lS Subst~ce Account. Act Health.-& Sat Code, ,;:2S300 efseq:)i. o~ s~rrecP:ve·.e;cµ,9.1). u1.1~er J{~a1.than~· S.a(efy Cod·e section' . • ! • ' 2s1 s1. sul:i,l (b) corit:eming-e. release 9fl{AZARPQUS. WASTE .or a HAZARDOUS constituent into the,envifunmen
	Nothing in this Stipulation or the Final Judgment shall limit the rights of DTSC against GEM/Stericycle under the Comprehensive Environmental Response, Compensation and Liability Act (42 U S C section 9 6 0 1 et seq.), the California Hazardous Substance Account Act (Health and Safety Code, Section 2 5 3 0 0 et seq.) or corrective action under health and safety code section 2 5 1 8 7 subdivision (b) concerning a release of hazardous waste or hazardous constituent into the environment or for violations of the HWCL not included under covered matters in paragraph 7.1


	7;3 
	7;3 
	7.3

	DTSC furth~r reserves ,an -:rightft~ ~wC?r~~.t:tr~ 'inj'i;mcl_i:ve terms ofthis 'stipulation~ i 
	DTSC further reserves all rights to enforce the injunctive terms of this Stipulation. 




	8. General Injuctive Provisions
	·s. :.GENERAL II~JUN.L.'TlVE P:ROVISIONS­!' 
	8. General Injuctive Provisions

	GEM and Stericycle shall be and are permanently enjoined as follows:  Pursuant to the provisions of Health and Safety Code sections 2 5 1 8 1 and 2 5 1 8 4, Gem and Stericycle shall comply with the HWCL and Title 22 at and in connection with the operations of the facility.  In addition, GEM and Stericycle will comply with the permit, this stipulation and the final judgement.  To the extent this stipulation requires more of GEM and Stericycle than the HWCL and or the permit, GEM and Stericycle agree to comply with this Stipulation and the Final judgment.  GEM and Stericycle also agree not to assert the permit as a defense against any violation of this Stipulation and the final judgment or violation of the HWCL.  GEM and Stericycle also agree not to assert the HWCL as a defense against any violation of this Stipulation and the final judgment.  DTSC may enforce this stipulation and final judgment as stated in paragraph 12, including any injunctive relief by any means authorized under law including but not limited to suspension or revocation of the permit or seeking contempt of court.

	9. Specific Injunctive Provisions
	9. Specific Injunctive Provisions
	9. Specific Injunctive Provisions

	:9.l .H:AZAR®·ous WASTE'.'I>etenni'nation. • I 
	:9.l .H:AZAR®·ous WASTE'.'I>etenni'nation. • I 
	:9.l .H:AZAR®·ous WASTE'.'I>etenni'nation. • I 
	9.1 Hazardous Waste Determination

	}JijM_;µld/Stc#ic..ycle-sbnllmoke.'a ' ... ~• • HA:ZARD~U& W~$T& de!eqaj~~Ho~,f~r all'WA$XE ~e~e.m~ed ·, .at-ilie· FA.CILITT~as;.r¢'q9.itv.4.. . . 
	GEM and Stericycle shall make a hazardous waste determination for all waste generated at the facility as required by California Code of Regulations, title 22, section 6 6 2 6 2 .11 subdivision (a)


	:?:2 .Bg:.. to~bafe:"1?iner&!?nc¥; Coorafoator.Contnct1.infonnati.on< ;I , • • • ,( , • > ' <., 
	:?:2 .Bg:.. to~bafe:"1?iner&!?nc¥; Coorafoator.Contnct1.infonnati.on< ;I , • • • ,( , • > ' <., 
	9.2 Up to Date Emergency Coordinator Contact Information

	QEMran1d; .\ • s:~er:i'~i.1;*:}~B,11.. , •• I keep,tlwli~( pfname~1 add~sses~ ·_and phone· numbers· ofJ~erseri~rquiillfied: .... Alt . . ttfiict -. !;'S'.the. .. 
	GEM and Stericycle shall keep the list of names, addresses, and phone numbers of all persons qualified to act as the
	Facility's emergency Coordinator up to date as required by California Code of Regulations, title 22, section 66264.52, subdivision (d).


	Q.:3 · PERMIT Modification-When List • ofEtttergencx • .Cooraioatot Ghan·ges,. > OEM • tmd' ••• 
	Q.:3 · PERMIT Modification-When List • ofEtttergencx • .Cooraioatot Ghan·ges,. > OEM • tmd' ••• 
	9.3 Permit Modification When List of Emergency Coordinator Changes

	Stericycl~:shalJ.i~~di#tely amend .fhe J .FACILITY)s Contingency •• Pian arid sybµiffn • PERlvfTT • m~dificaWon·to'D,'fSC:whenever.the list .of-emergency coordinators changes as r¢qui~e~ by(!alifQrilj!] tbde ofRe 1a'ti ns :titfo .i:i' 'Section -662M:54 su6t1ivfofo'n ··a .
	GEM and Stericycle shall immediately amend the facility’s Contingency Plan and submit a permit modification to DTSC whenever the list of emergency coordinator changes as required by California Code of Regulations, title 22, section 6 6 2 6 4 .54 subdivision d


	9.,A: M,inimizd~.eleases.
	9.,A: M,inimizd~.eleases.
	9.4 Minimize Releases

	.GEM and. 'stericycle slian: tnaintafo:and'.~perate q:te_FACil:,I1'¥. to minii:nize the.ppss(bifity o[;rfire, .explQsion~ Ur unplanned Telease\Of. . · ~ .sudden l:>roon~sudden ·; l ' "; 
	GEM and Stericycle shall maintain and operate the facility to minimize the possibility of a fire, explosion, or unplanned sudden, or non-sudden release of
	hazardous waste or hazardous waste constituents to air, soil or surface water as required by California Code of Regulations, title 22 section 6 6 2 6 4 .31 including but not limited to: separating incompatible waste, not releasing hazardous waste at or outside the facility and removing liquids and spills from secondary containment and spilled hazardous waste at the facility as soon as the liquids and spills are observed by Gem and Stericycle employees.


	·...f.\l'.fQ S,TE,~tY.G.:bJJ:.E.M?.toi:'E:ES.. 1 
	·...f.\l'.fQ S,TE,~tY.G.:bJJ:.E.M?.toi:'E:ES.. 1 
	9.5 Treating, Storing, or Disposing of Recovered Waste or Material

	p~~ST.QJ(iNGi ,or:4i&P9Sing,9j,.r.ecoy~d\v'ASi$,•'M •.,: , .Or: any-other material' tliat'·testilbi• '• • :·:ffuaj'• < ( ,a•.,_ 'rel¢.(S.~,•• ~ • ur:~.-;9,r,:~p,fQS.~on:'i;Jt,l.h~J?-A.¢lCttY 1: ' 'Ctilifomi·~' . asi.reqµired _. .. ; bt•;,,I .Cti'd6·ofiRegµlaij,Q$.~ ~ ~ .. "' •• jJ~.e'' .... l4,. • sec.ti9n_li.62o~.5~;:.$ti~diy{mort{gj. .
	GEM and Stericycle shall ensure that the facility’s emergency coordinator provides for treating, storing, or disposing of recovered waste or any other material that results from a release, fire, or explosion at the facility is required by California Code of Regulations, title 22, section 6 6 2 6 4 .56, subdivision (g).


	916· :Use • « ana,MANA'GEMENT:olGontamer§. •' I • • •• :
	916· :Use • « ana,MANA'GEMENT:olGontamer§. •' I • • •• :
	9.6 Use and Management of Containers

	@EM ·ar1a,Sta:i~Y.¢re::s~IJJ~se1imo .I I• ~ •'• • , MANAG~H.Az:A:RbdlliS,vi.ASJJE,tontafaers;asYr~uir&fby'Cjj~fifQnu~:c.ode':1:t.fRe"'·1o, • • '"' • '• O • O .• --:,... ' a .. j •, ,i ' .. I • .:-'lr., • ·~ '• > O,~ ations T • • .•• I.,, title i'ir·sei;tions.66~fo~. (vJ.ilirq~.wds·13,2 6·it;J49. 
	GEM and Stericycle shall use and manage hazardous waste containers as required by California Code of Regulations, title 22, sections 6 6 2 6 4 .171 through 6 6 2 6 4 . 179

	[a. ·Prohi~ifion on· Using f ,, Damaaed 1 ~ Coritai'ners. •• l ' ·:
	[a. ·Prohi~ifion on· Using f ,, Damaaed 1 ~ Coritai'ners. •• l ' ·:
	[a. ·Prohi~ifion on· Using f ,, Damaaed 1 ~ Coritai'ners. •• l ' ·:
	a. Prohibition on Using Damaged Containers

	GEM and ,, Sferft.ycle.s.hwtnoNffQRE• I I '• '' • -:'• • I .o ' • • H~OUSWA:S.JE\m:corttailieritthat:are nofittg&dd condition· .. . . . . ~~·r~ui(~.<! -, ., py C~_liforni.a...· .. Co'de of:R!'~laHon~;•. ..iiili2:~, secti'omt:·6626·4.ln. ... , 
	GEM and Stericycle shall not store hazardous waste in containers that are not in good condition as required by California Code of Regulations, title 22, section 6 6 2 6 4 .171


	~b,·. :d(i1slhlt·1C~nt~nii . ·' -·.
	~b,·. :d(i1slhlt·1C~nt~nii . ·' -·.
	b. Closing Containers

	 ,:c§ENh:nd'.Stmc '.•, ,.";/,..,, ···chrsHh'.11 ...... cr·t ... 9.}} ·ooni~i· ," .. ,",!!ii,µ,,., ·e~s .. boldin ....... s .. ' mnove· WNHJi af~e_q·uh:~40¥:C~.Jifor.,aja:G\'.>.d.~.~f.~f;gul,~ti.oqs, ~itle)2, section:.66264:1':7\ 
	Gem and Stericycle shall close containers holding hazardous waste during transfer and storage except when it is necessary to add or remove waste as required by California Code of Regulations, title 22, section 6 6 2 6 4 .173 subdivision (a).  A container holding hazardous waste shall not be opened, handled, transferred or stored in a manner which may rupture the container or cause it to leak as required by California Code of Regulations, title 22, section 6 6 2 6 4 .173
	subdivision (a).  A container holding hazardous waste shall not be opened, handled
	transferred or stored in a manner which may rupture the container or cause it to leak as
	subdivision (a). A container holding hazardous waste shall not be opened, handled, transferred ot stored in a manner which may rupture the conatinCalifornia Code of Regulations, title 22, section 6 6 2 6 4.173, subdivision (b).


	y. ~eQatation oH'NCOMPATIBLE V[AS!fE: ·
	y. ~eQatation oH'NCOMPATIBLE V[AS!fE: ·
	c. Separation of Incompatible Waste

	GEM and Steri~ycie shaii separate 1.a 
	GEM and Stericycle shall separate a
	GEM and Sa container holding a hazardous waste that is incompatible with any waste or other materials transferred or stored nearby in other containers by means of a dike, berm, wall, or other device as required by California Code of Regulations, title 22, section 6 6 2 6 4 .177 subdivision c.


	. ~1~• .. · ~-;!ttQbibjtionti>u;Placibg-IN€OMJ>tfIBLE W:AStE ip Same .Contat-nm;,. O'. • • ~ \ 
	. ~1~• .. · ~-;!ttQbibjtionti>u;Placibg-IN€OMJ>tfIBLE W:AStE ip Same .Contat-nm;,. O'. • • ~ \ 
	d. Prohibition on Placing Incompatible Waste in Same Container

	EM:li:n:d· 
	GEM and
	Stericycle shall not place incompatible wsate or incompatible wastes and other materials in the same container except for the purpose of conducting commingled compatibility testing as described in the permit part B, section V Waste Analysis Plan, Attachment V-2, Standard Operating Procedure, Area C, Standard Operating Procedure, Area D, and GEM Laboratory Standard Operating Procedures.


	.-i~ 1Unv.iasbe'il'Go'n'~ihers. 
	.-i~ 1Unv.iasbe'il'Go'n'~ihers. 
	e. Unwashed Containers

	:G~ty! .EJD.~i$.t~ty.#fo:shlillinotpIM.e·~aus WAS:fE·<' 
	GEM and Stericycle shall not place hazardous waste
	 in an unwashed container that previously held an incompatible waste or material as required by California Code of Regulations, title 22, section 6 6 2 6 4 .1 7 7, subdivision (b).


	.·f:. :companbUity,arHAZ~Rnd.tlsWAsta,with Contafuets.,. .,; . j ': ,, ',>. 
	.·f:. :companbUity,arHAZ~Rnd.tlsWAsta,with Contafuets.,. .,; . j ': ,, ',>. 
	f. Compatibility of hazardous Waste with Containers

	a:EM:sna.;stencycl'~)"1na'll
	GEM and Stericycle shall
	use a container made of or lined with materials which will not react with, and are otherwise compatible with, the hazardous waste to be transferred or stored, so that the ability of the container to contain the hazardous waste is not impaired, as required by California Code of Regulations, title 22, section 6 6 2 6 4 . 1 7 2


	-~ Markin~ Confainers. 
	-~ Markin~ Confainers. 
	g. Marking Containers

	.GE;M, and ·stencycle);hall·mark:ca~h cont~~~-o.f: tiA~;()QS wA..~tE.cr{;a,dr ·w:H:h thctd·nte ofHC'st?pt'ance· wiililn /24Jiours ·of,~~~~vitig-:_tg~ W.AS;rE,;rui·:reguireaby PERMITi:Part';B,, section.VI(B).{6). • < '"•, I•, ~,, ' ,., 
	GEM and Stericycle shall mark each container of hazardous waste clearly with the date of acceptance within 24 hours of receiving the waste, as required by permit part b, section VI B 6


	~h, . Markm .ff. Emut£.,Qontafn~. .. . . 
	~h, . Markm .ff. Emut£.,Qontafn~. .. . . 
	h. Marking Empty Containers

	OEM'lllitf.S1eti'~. cl~~s1iaff.m~J~n~11mfuk:emi1. ·'·:·containers,as}'empty,.1·with:the.:i.:l'nte tfie:oontaiher.s: wei'e;.enipt_iM1 as·'r.~~.if¢.d·1~y.:qW!f.QmiaiCodl,';,.. ,., ' .'-. . . of Regulations, title:2·2,:s-ectio11 t56'.26L7, subdivi'si9p_ (f): • .. ,. I I ... 
	GEM and Stericycle shall also label/mark empty containers as "empty" with the date the containers were emptied, as required by California Code of Regulations, title 22, section 6 6 2 6 1 .7 subdivision f




	9:7 Btecaiition's, 
	9:7 Btecaiition's, 
	9.7 Precautions

	GE~ and Slwi¢ycle ~haU ia¥-e_precautions to·prevent accidental ignitiQ
	GEM and Stericycle shall take precautions to prevent accidental ignition
	 or reaction of ignitable or reactive waste, as required by California Code of Regulations, title 22, section 6 6 2 6 4 .17 subdivision a


	9.:8. Identifyfug'INEOMPATIBLiE WASTE. 
	9.:8. Identifyfug'INEOMPATIBLiE WASTE. 
	9.8 Identifying Incompatible Waste

	0Irr~,1 and S.tericycle sh!i.lLiiieiiti.fy
	GEM and Stericycle shall identify
	incompatible waste and shall use California Code of Regulations, title 22, chapter 14, articvle 19, appendix V, to help identify incompatible waste.  Appendix V only provides examples of potentially incompatible waste and is not intended to be exhaustive.


	9.9' Ewhibitioi#Reg_a.rding 1NCoMPritrnl.£>W.AST~~ 
	9.9' Ewhibitioi#Reg_a.rding 1NCoMPritrnl.£>W.AST~~ 
	9.9 Prohibitions Regarding Incompatible Waste

	GEM and.Sterlc1cre sbal~ 1:m_t 
	GEM and Stericycle shall not
	store, manage, treat, bulk, or consolidate incompatible waste in area C or area D, or within the same storage cell in area B, as required by permit part b, section VI (E) (8), VI (G) (7), VI (I) (2), and VIII (H) (I) (h).


	·9..1'0 'BJIDK;INB;Wid CONSOLIDATION'.: 
	·9..1'0 'BJIDK;INB;Wid CONSOLIDATION'.: 
	9.10 Bulking and Consolidation

	~<i:itNit mid .$ten~.?,1Ckshall .n~tBU.LK: 
	GEM and Stericycle shall not bulk
	hazardous waste in areas A and B.  GEM and Stericycle shall comply with the DTSC approved permit part B Standard Operating Procedures developed for areas C and D to ensure incompatible waste is not bulked or consolidated from loose packs, lab packs, or other containers into drums or other containers in area C and or roll off bins or other containers in area D as required by permit part B, sections V (C) (10), V (D) (1), and V (G) (1).


	LI
	P.E• • RMIT.1......... •': Bail!B····section .c_ •••• , ,, •.. ,.,..,~.,•.. , .• V.: ; .t,.l ·,A~bm?DfV~s.·-('q·• .. ~i, uallfieattons·· . ' · . ITl~H;..\... . • •.. . / -":". _. •• ·\ · · .'0 f:ih:s"ith . t·C O e lpJ.·--~:.:.:---..g1.·1.Q~1~~&~:~.'-iJ'.~6J .•• tie•.fofe;:ButlQJNG  • \,.•',•• " /'"'•' ,• • ''•I,,RAZ:ARD:OUS'W~TE-'an•LsMJ.tmaintaitFim;:,doctiro:eats·rel'atedJo •• I t•' " I •, '' I " • • f, •.,•, ', o• •", l,~ •: tne. • •·l3ll~<19f;:H~~QQ$.'W.A$f~ ~piih Qf<the , F:&c1Ut¥is·operatiii3-~ord, f.
	GEM and Stericycle shall obtain written authorization from the lead chemist / chemist or qualified personnel as defined in the permit part b, section V, attachment V-5 Qualifications of Personnel Performing Testing before bulking hazardous waste as part of the facility’s operating record for a minimum of 5 years as required by permit part b, section V G 1 and the Imminent and Substantial Endangerment Determination and Enforcement Order issued to GEM by DTSC on April 3, 2013.


	9,1,2 ~P.rolub'itfoM ReW!J:dirij keacitve WASTE.. :dE
	9,1,2 ~P.rolub'itfoM ReW!J:dirij keacitve WASTE.. :dE
	9.12 Prohibitions Regarding Reactive Waste

	M; ~~~--~\te~~~~~'.~~t\ti: ntj! SJO~~ AJ}6~ •.,, JREAiI\ • ·B:tJtK -ej or to:Ns@LlbATE,reatti:ve • w~s~, • '• • ,,·., as d~flniw. •• i~. •• • dal{(Ql'Ill:n, • Cod• Regula.Hans; iitte:M; section ·66261.:Z}i ar.the F~©ILIT.Y, 
	GEM and Stericycle shall not store, manage, treat, bulk, or consolidate reactive waste as defined in California Code of Regulations, title 22, section 6 6 2 6 1 .23 at the facility


	9._l:~:: embibition R,e.gardf~ Dimosal 12fHA;ZAB,DOD_S ~e.,
	9._l:~:: embibition R,e.gardf~ Dimosal 12fHA;ZAB,DOD_S ~e.,
	9.13 Prohibition Regarding Disposal of Hazardous Waste

	 GEM and _Stericy9le 
	GEM and Stericycle
	shall not dispose of hazardous waste except at an authorized point as required by Health and Safety Code Sections 2 5 2 0 1, 2 5 2 0 3, 2 5 1 8 9 .5 subdivision a


	9A:'4, ·AisJe'.Sg.aec; 
	9A:'4, ·AisJe'.Sg.aec; 
	9.14 Aisle Space

	pEM !:llld St~cycle shall maintain aislt, spa€e adequate· to tUqw .t~e 
	GEM and Stericycle shall maintain aisle space adequate to allow the
	unobstructed movement of personnel, fire protection equipment, spill control equipment, and decontamination equipment as required by California Code of Regulations, title 22, section
	6 6 2 6 4 .35 GEM and Stericycle shall ensure that the labels on each container are facing the walkway of the aisle and are easily visible for inspection by DTSC and GEM and Stericycle employees walking down the aisles.


	· ~;l5. NotiW;i&JPTS(Z;ofMaintenance_, '
	· ~;l5. NotiW;i&JPTS(Z;ofMaintenance_, '
	9.15 Notifying DTSC of Maintenance

	.GEM:. ~Qd I::tericya·e.sh:all notify,DTSC at re~.(48
	GEM and Stericycle shall notify DTSC at least 48
	business hours before performing maintenance in either Area A or Area B, which requires GEM and Stericycle to construct temporary storage cells using polyethylene plastic sheeting such as visqueen and sandbags around containers containing ignitable, corrosive, or toxic waste in the loading and unloading area.


	~:9 ;'.(~ ,Mitint!\ninenmEi:R;epainn~·Crack~, ; 
	~:9 ;'.(~ ,Mitint!\ninenmEi:R;epainn~·Crack~, ; 
	9.16 Maintaining and Repairing Cracks

	.OEM\and; ten~Y,de:si:u,ifantiliititjn~~~t~~..  ·qa,~ks J)l~9P.9:~t~rfl~11.~rs.~~p~\l.afY.!;C9n~aitunetit~str.uctutes·&Ulie'. -FAC-1Lfr¥.)iifr~tij,f.ed :by . ~ : . . .~-. G,lij).fozjµ_~ tfoa¥~(R~guJa.)i.QDS,, titlei2-2, 06i'6,4;,i}1S~,:SUbdivision-(b)fl°)j; . . ' ,sec~bD!1.. -~ '
	GEM and Stericycle shall maintain and repair cracks in concrete floors or secondary containment structures at the facility as required by California Code of Regulations, title 22, section 6 6 2 6 4 . 1 7 5 subdivision b 1


	Htf7: ;,~arid'P.~IT'Pari'i3, ~ef)tifrem~!§. . 
	Htf7: ;,~arid'P.~IT'Pari'i3, ~ef)tifrem~!§. . 
	9.17 Permit and Permit Part B Requirements

	·GEM.fuld:,Steri~y~~~-~~~:.~mply.,wiUi· ·. : the,~gri~tiQt;1.S.,(tti:thf' ' ' -P.,~R&litas-,req~irect;bf;Heiittb~nnd.safety:C6tli:i' ' • .,., •• d ·se~tjon, ~ • 2520?J • • .. ~tip9'JV;i;s'ion• ' • ,, 1 (~);an4. (;,~UJ.-;,~d~oct,.;1Q.f·:&~&°1ation5; :tltle22,.;seetfoni66210:3~! srtb4i~~ipn ,<~)~ ..@.#. :.S1i'p~t11ti0,n, ,,,: apd th.~ Flo.al ludgment~'mcfodingbutnotlim.ited to: .. . '• ',, 
	GEM and Stericycle shall comply with the conditions of the permit as required by Health and Safety Code section 2 5 2 0 2 subdivision a and California Code of Regulations, title 22, section 6 6 2 7 0 .30 subdivision a, this Stipulation and the Final Judgment, including but not limited to:

	:·a;. '
	:·a;. '
	a.
	Maintaining the resin coatings applied to surfaces in Areas A, B, and C as required by permit Part B, Sections VI D 1, VI E 1, and VI G 1, and installing and maintaining a resin coating applied to the surfaces in Area D as required by this Stipulation.

	:b,: 
	b.
	Storing hazardous waste for no more than 10 days in Area A of the facility from the day it first arrived at the facility is required by the permit, Part IV and Permit Part B section VI D.  Area A is a temporary storage area for receiving, inspecting, repackaging, and preparation of containerized waste for shipping.

	c, 
	c.
	Moving iiAtt..RDOUS ·WASTE directly_ between the fuiiisjiort vehicle)ri the 
	Moving hazardous waste directly between the transport vehicle in the 
	loading and unloading area and areas A, B, C, and D (“authorized units”) as required by Health and Safety Code section 2 5 2 0 0 .19 c 1 and permit part b, section VI c.  GEM and Stericycle shall not hold hazardous waste for any time off the transport vehicle and outside of the authorized units, except for that incidental period of time that is necessary to safely and effectively move the waste from the transport vehicle to the authorized units or from the authorized units to the transport vehicle.  The “incidental period of time” shall mean a period of time that shall not exceed 12 hours.  


	•iln 
	d.
	Keeping inbound and outbound hazardous waste that is being received or shipped by the facility in a transport vehicle in the loading and unloading area for no more than 10 days as required by Health and Safety Code section 2 5 2 0 0 .19 c 1 and permit part b section VI C

	-~' . ·
	e.
	Not accepting and/or storing at the facility any hazardous waste destined for other facilities other than outbound waste generated by GEM and Stericycle as required by Permit Part B, section VI C.

	·:r; ..-
	f.
	Requiring GEM and Stericycle employees handling hazardous waste to wear personal protective equipment, including, but not limited to, hard hats as required by Permit, Part B, section VIII B 1

	tQ, me&:imd expfosionsi
	g.
	nvolvin~_iHAzi.\RJ)@UStW.A&_TE:wi!J\ili_t)le·-F.AC.r.PITY·asJ:i;qµli:eii,hy :::r,ElUYltJ\~.AAti.onV.t 
	Notifying DTSC within 24 hours of discovery a release, including, but not limited to, fires, and explosions involving hazardous waste within the facility as required by Permit, Section VI.


	:ihch1d1~g;.hut noi:Iiiriiied,
	h.
	:ihch1d1~g;.hut noi:Iiiriiied,

	Following the facility's Contingency Plan after a fire occurs at the facility including, but not limited to evacuating the facility; notifying supervisors, the emergency coordinator, and the general manager; and placing debris and materials used in the cleanup of the fire, which are presumed to be hazardous waste in proper containers, labeled, and managed, appropriately as required by Permit Part B, section X I 3 a and attachment X-2.
	to evacuating.the FA€µJTY; -q_otif'}ingt¥\lil~sors, the (lllle'.gency coof!lilllifor;.aod ihe'GBNEillMANA.GER;:~q·p)~c4tg c}ep#sJ1,1,4.,niaHiij~ls:-:U9~.ci: fo ihe,cieanc.  ,up, ofathe firet~hich ate. presumed to.lie HAZ~OUS WA~IE,: in proper:~oJihiiners, l_abelec!. .art!i'. MANAGEQi :~ppn'.l~t'i:litely,a.1,, ri:quk~~ by_PEJ.(M\'.).' ,Piut:B\set:_lfon X:(1)(3f~a) Qnd ,Attachme11t1k;2. 




	9,.JB Change in Titles, 
	9,.JB Change in Titles, 
	9.18 Change in Titles

	GEM. 3/14 St¢ricy.clemusi notlf'y'DTSCA8 hdilrs·p\-fot to ch~ngi/'l,g
	GEM and Stericycle must notify DTSC 48 hours prior to changing
	the title of the facility representative responsible for compliance with training identified in paragraph 9.27 or the "general manager", "lead chemist/chemist" or "supervisor/leadman" as those terms are defined in paragraph 3 of this stipulation.


	9:19' 'change in bwrtershin or OJl.eratjonaJ..Gontro) .... 
	9:19' 'change in bwrtershin or OJl.eratjonaJ..Gontro) .... 
	9.19 Change in Ownership or Operational Control

	.GEM.and Stelicyde shall . .obtain.. . •, 
	GEM and Stericycle shall obtain
	DTSC’s prior written approval and comply with DTSC’s permit modification procedures before a change in ownership or operational control of the facility occurs as required by California Code of Regulations, title 22, sections 6 6 2 7 0 .40 subdivisions a and b 2 and 6 6 2 7 0 .42 .5 subdivision c 1.  No later than 90 days prior to the change of ownership or operational control of the facility, GEM and Stericycle shall submit to DTSC a revised Permit application and a copy of the written agreement between the current and prospective new permittees that includes a specific date for transfer of permit responsibility, coverage, and liability between the current and prospective new permittees.


	9i~.!>· Closure,Ejan. :
	9i~.!>· Closure,Ejan. :
	9.20 Closure Plan

	qEii/l; AA~(S!et1!.'Y,Cle,sii.ai1.bave:a.'.. 1. 'Giosure,P.1mi'''lim'!i'iived;bi-OTSC':' ,' , .., . .' ...... actiYe]ffe-of'lhe.FAGIDITY'and;a,di , ...... ,, .........., .......... , .. e~led ...... ilescri' ; . .;f! ti®ofthe,meilioifs .•. to'be,used'iliii'iil .......... g,P..BJ\i.· · · · · ·.. al·. ·--clQsµ,i:esJ.a!itl/fi11,al,cJosw:e,;i~~!u(ling,~bJit· ,:. notlinuted\to,,metlio\is. ' fdt,rem'ovirlg,J~ll\lsw.rtiriil,..... . ·' iJlEAt~.Gi ··" '" .. ' s:roRJNG,:1,'.!r •• ' ' ........ di~osii:ig,ol-:iilI:HAZk
	GEM and Stericycle shall have a Closure Plan approved by DTSC that includes an estimate of the maximum inventory of hazardous waste on-sites over the active life of the facility and a detailed description of the methods to be used during partial closures and final closure, including, but not limited to, methods for removing, transporting, treating, storing, or disposing of all hazardous wastes, and identification of the types of the offsite hazardous waste management units to be used in applicable as required by California Code of Regulations, title 22, section 6 6 2 6 4 .112 subdivision b 3.


	'~.~.1 ,RinandatAasuranc~.. 
	'~.~.1 ,RinandatAasuranc~.. 
	9.21 Financial Assurance

	'.OEM,!ll'ld.sieti~olo"o§baii'liiiil1ttiilii\"~~~~e]i,"ijim.~~ . !15~1!.r!UJ<;~ (or P!<i FAPl'i.li'Y:,'as:i:eqµir¢dcb{Cilii'fhrnia.eode:ef: R¢gula\i!)qs;fitle:2i,, sectjons'• • • ' •• • • ,.,.., •••' • ' "I '6(i264;.j40.et· seq: 
	GEM and Stericycle shall maintain adequate financial assurance for the facility, as required by California Code of Regulations, title 22, sections 6 6 2 6 4 .140 et seq.


	:9..~2' :Palty;;iruw.ealiol'!f9£the::FAaititf.1, 
	:9..~2' :Palty;;iruw.ealiol'!f9£the::FAaititf.1, 
	9.22 Daily Inspections of the Facility

	GEMianifst~c}'Ql~·-~1:~b.ft~~i%~.al1y ·jnsp~ciiQI1s-.ofaliareas·ofthe.'iiA0fi.l:'rY·wb:ere;HAZA!ID0(;!s;.WA;STEis,~¢i,:iiµ]µlateil,... . ' .... .  TREAT:Eq~ol\ St6RED; !ind tecotdtliC:Th&'Pettfon:fu~i_'.iigs !!:ri.~Jii,Y (estJ:t?l!~es;~,y-,9EM;111:ui: iStencychdn }vri~en·ln:s.recti:onlq~it :~~·,µi:sp~ctrqi;i;l9~}1i,~)I)l/fi!.l~lP!ai~e~!l!i!~'l':F.ACitiJY and riiaoo· avallable upon request· to.OT,SCrand tjiirS;i1.ctaiiiento. CQµl)ty Environmental 
	GEM  and Stericycle shall conduct daily inspections of all areas of the facility where hazardous waste is accumulated, treated, or stored, and record the inspection findings and any responses by GEM and Stericycle in written inspection logs.  The inspection logs shall be maintained at the facility and made available upon request to DTSC and the Sacramento County Environmental
	Management Department.  The inspection logs shall be reviewed and signed by the facility manager or designee daily and she or he will be responsible for ensuring that any deficiencies noted during a daily inspection have been corrected as required by the HWCL, the Permit, this Stipulation and or the Final Judgment.  Within 2 calendar days of the completion of the correction of any deficiencies noted during a daily inspection, the resolution or remedy for those deficiencies shall be noted in the log.

	~, · 
	~, · 
	a.  
	The daily inspection shall ensure that hazardous waste at the facility is managed in accordance with the HWCL, including, but not limited to California Code of Regulations, title 22, sections 6 6 2 6 1 .7, 6 6 2 6 4 .17, 6 6 2 6 4 .31, 6 6 2 6 4 .35, 6 6 2 6 4 .73, 6 6 2 6 4 .171, 6 6 2 6 4 .172, 6 6 2 6 4 .173, 6 6 2 6 4 .174, 6 6 2 6 4 .175, 6 6 2 6 4 .176, 6 6 2 6 4 .177, 6 6 2 6 6 .81, 6 6 2 7 0 . 30, 6 6 2 7 3 .31-39, and chapter 14, article 19, appendix V, and Health and Safety Code Section 2 5 2 0 0 .19.

	· '!~, · 
	· '!~, · 
	b. Review of Waste Typres

	~ev,1e'l'{bfWA-STE 'fyp:ii:;; J')J.e..4aHy)~ection sha)Unc"lude a,~e.view,of WASTE. · ty,pes SJ9B.@.•a.t,the·FA9JpJJ'Y/toc<le\enii,i!le.if !NCOM!'ATIBLE WAST-ifisuril.awfully ·SJ"@.~P·tggetlief. ·1r :i;N;G9!'4!IAfWLEW;/i:S.1'E'is;.f6undto :Oil urilrtWfulli:Storulb,together,··the .................. wnfteii'ms ,, p eotion:t,.i' ..... g... .Shall desciib.e ..,.......... how the..HAZ.A:R.bO'U'S ' ·' .. . . . .. W;,i;:s'tE ' ' was se .gr · e_&!l .. ·too ·.., ii'i... .. f)tli<if.wiii!r !Mm)LEJ:? to pf¢yc:;n(jn~gm
	The daily inspection shall include a review of waste types stored at the facility to determine if incompatible waste is unlawfully stored together.  If incompatible waste is found to be unlawfully stored together, the written inspection log shall describe how the hazardous waste was segregated or otherwise handled to prevent incompatibility


	.c. 
	.c. 
	c. Review of Spills and/or Releases.

	ll~vi~~ 9f&pill~.@<!f-0r~!lle~.es. 'lf)'.i~.OU:SIW:ASi'E spills•mdii:ir.refe?#!,ei:,#fl&iJi;liyigli!l,'~(~ifA9Wn.'Y; QJ:!,Mt@ll~ Sillll.crol'e shall.reSP,iiD'd.lil?JlrDp/ihte~ l!;l.l'~· coi.il;N(~i;li'. witJi;\!)e:;lf:1¥QI;;,,a)id ~,:i,~nu¢ hlfi;tli!l PER&ih\ this,Stiiiiiialiidil;,a~g :!fi;e:Fm.~· . 'Jud ,., gi:t), · ent....... 
	If hazardous waste spills and/or releases are discovered at the facility, GEM and Stericycle shall respond appropriately and consistently with the HWCL, and as required by the permit, this Stipulation, and the Final Judgment




	.~-2~; .'Daily Inspections of:the,L-Oadin&; and'.Unl011ding Aren, 
	.~-2~; .'Daily Inspections of:the,L-Oadin&; and'.Unl011ding Aren, 
	9.23 Daily Inspections of the Loading and Unloading Area

	·oBM aiid'.S!~~ycl~ ~.liii!l  conaµ~t4,aiJy inspei;Jio~.of,tbe. Loadin~ and 'Onload1~_itAreaJor cracks arid' SllO,R,4~~.Pf" . INCQMJi'.AtIBDE' . ............... '.. W:AS1'.E.' .•. .
	GEM and Stericycle shall conduct daily inspections of the loading and unloading area for cracks and storage of incompatible waste.


	,?:24 Locations ut'\ildeo:cameras:-. 
	,?:24 Locations ut'\ildeo:cameras:-. 
	9.24 Locations of Video Cameras

	Williin)O· cays ofilie-erttfy ' of.th~ llin}i)J@griient;. .. ... ' .·9EM,11Jld, St~rlcy.cle,shallprovlile b'rSC ~iii aFAC!tlTY map:tdenticyjnii.ilieJ~9.iitlqns,if:.I .' ' • " ., video i:.~ei,as in Areas 'A1~. c, and J:i'Md the'Load:lirg• and lJiiloli~f~g At#. &.)q);,9 G.™11er;i FACI11TY.Map}. ri:',oENfand'Steticycle i:i:rnke any?cliitli~es fo th~·lggiiion,.?f:an¥ ".i.deo .camera
	Within 30 days of the entry of the Final Judgment, GEM and Stericycle shall provide DTSC with a facility map identifying the locations of video cameras in areas A, B, C, and D and the loading and unloading area (Video Camera Facility Map).  If GEM and Stericycle make any changes to the location of any video camera
	in Areas A, B, C, or D or the loading and unloading area, GEM and Stericycle must submit a revised Video Camera Facility Map within 7 days after a change has been made.


	9:25 13,etention ofAudio and Video Footage: 
	9:25 13,etention ofAudio and Video Footage: 
	9.25 Retention of Audio and Video Footage

	OEM and S_tetj~yi:le sb!l}.bnaintain all audio. and videoJootage used by the FACILITY t6 moriitorAreal! .,1>,, . ; . ' B, C,. and:D . .and the Loading imd .. " . . Unloa:dirig·Area foi".a minimum of on:e··(t) y~lit 'and :shall m~e·the•al!dio_and viaeo '.footage availabie·to DTSC, upon request. 
	GEM and Stericycle shall maintain all audio and video footage used by the facility to monitor areas A, B, C, and D and the loading and unloading area for a minimum of 1 year and shall make the audio and video footage available to DTSC, upon request.


	EMPLOYEES 
	EMPLOYEES 
	9.26 Training

	who started their empfoyrt_ient'at thfF/tCILIT.Y. before the, ~FFE0TIVE _DATE to 
	GEM and Stericycle shall not allow GEM and Stericycle employees who started their employment at the facility before the effective date to 
	store, manage, treat, bulk, or consolidate hazardous waste until he/she
	completes all the training attached as exhibit 2 to this stipulation except for the five trainings and
	testing identified in paragraph 9.26b of this stipulation.  GEM and Stericycle
	employees will have 30 days from the date of entry of the final judgment to complete the
	five trainings and testing in paragraph 9.26b.  GEM and Stericycle shall not allow GEM and
	Stericycle employees who commence their employment at the facility on or after the
	effective date to store, manage, treat, bulk, or consolidate
	hazardous waste until he/she completes all the training attached as Exhibit 2 to this
	Stipulation and the testing identified in Paragraph 9.26(b)(3) except for the training identified in
	section 9.26(b)(1) California Compliance School.  GEM and Stericycle employees
	will have up to six months from the date of commencement of their employment to complete the
	California Compliance School training.

	a,. 
	a,. 
	a,. 
	a.
	Program of Classroom Instruction

	0.l'lM,;ilq,d·Stajcy.el~ §\:1~);.@sw.~.iliofo.U GEM 
	GEM and Stericycle shall ensure that all GEM
	and Stericycle employees successfully complete a program of classroom instruction
	that teaches them to perform their duties at the facility in connection with the
	management of hazardous waste in a way that ensures compliance with the
	requirements of the permit, the HWCL, California Code of Regulations, title 22, sections
	66264.16 and 66273.36, and the additional requirements in this Stipulation and the Final
	Judgment.  This program of classroom instruction shall be supervised by a person trained in
	hazardous waste management procedures, including, but not limited to the HWCL,
	and shall include instruction that teaches GEM and Stericycle employees
	hazardous waste management procedures that are relevant to the positions in which
	they are employed at the facility.


	b; 
	b
	GEM and Steii~ycre ·slfait wit],µ~ 3.0'i:layi;'of~ntcy of ille'fmal Judgmep.t provide ihe, 
	GEM and Stericycle shall within 30 days of entry of the Final Judgment provide the
	following five trainings and testing identified in this section and provide documentation that the
	training was conducted in a timely manner within 45 days of entry of the Final Judgment:


	Modules 
	Modules 
	1. California Compliance School
	i through 5
	GEM and Stericycle shall provide training in
	modules 1 through 5 from the California Compliance School for all GEM and Stericycle
	employees who handle hazardous waste at the facility.  Employees who are
	hired after the California Compliance School training is initially provided must take the
	California Compliance School training before they store, manage, treat, bulk or
	consolidate hazardous waste at the facility or within 6 months of hire
	whichever occurs first.


	2, 
	2, 
	2.
	8 Hours of Incompatibility Training

	~~Nf'.llnd $t~tjqy,~I.e.!ib,~.tp.ro:0dE;flt lea!;)' eight· 
	GEM and Stericycle shall provide at least 8
	hours of training every six months to GEM and Stericycle employees on
	identifying, storing, and separating incompatible waste, and explaining the dangers of 
	storing incompatibles together.  At a minimum, this training shall include the following
	elements:

	·-.,.'-1.1'.>.,.· \'V 
	·-.,.'-1.1'.>.,.· \'V 
	·-.,.'-1.1'.>.,.· \'V 
	i

	bas.le cl:ie"''sfm.'_alid.·:fde"tifi~'li'tioii of,JN.nq.:;n:r..:,rro·,r,:n'.W·' S.""'ic'h. ",c_;,.,,·. ·"1 ,..,__.. ·,
	basic chemistry and identification of incompatible waste chemicals including
	the types of chemical reactions associated with incompatible waste/chemicals


	·, (1!}: 
	·, (1!}: 
	ii

	Depiirtmeiitof'I'taiisi!ott.ii.~,;'iri.'('P,01'):±~qtii!:errietits:inobi~ing
	Department of Transportation (DOT) requirements including site specific procedures
	for loading and unloading trucks.


	(iii} 
	(iii} 
	(iii)

	(?iilif.oit)i}f(i,hd~ ofl~eg\ll~\Ji;iiis; !'E~j~R,!,lii:i;meni~,.and.site,spl:lCificipfoceduriiS;. 
	California Code of Regulations, permit requirements and site specific procedures
	used for handling and managing incompatible waste in Areas A, B, C, D, and the
	Loading and Unloading Area, including testing procedures to identify potential
	incompatible waste in Area C.


	:(iy.) 
	:(iy.) 
	iv

	{l:~M.'a,11,ct:steP!,JY,Cl~ sbai\'PtQ:vi~Mrainl~&in: utilizing the.United States 
	GEM and Stericycle shall provide training in utilizing the United States
	Environmental Protection Agency (US EPA) Chemical Compatibility Chart (EPA 600/2-80-076
	April 1980, or any subsequent revisions; California Code of Regulation, title 22, chapter 14
	article 19, Appendix V, Examples of Potentially incompatible waste table, and Code of 
	Federal Regulations, title 49, part 177, subparts A (Carriage by Public Highway) including, but
	not limited to, section 177.848, i.e., DOT Segregation of Hazardous Materials table.  The US EPA
	Chemical Compatibility Chart; California Code of Regulations, title 22, chapter 14, Appendix V, Examples of Potentially incompatible waste table, and DOT Segregation of Hazardous
	materials table shall be posted in Areas A, B, C, and D, so that GEM and Stericycle
	employees working in these permitted areas of the facility can refer to them when
	handling hazardous waste.


	Cf) 
	Cf) 
	(v)

	the. itls'fory.ofviolaiiorui~cident~ at·FACILITY iliv~iviii~ )NCQMPA}JIILE. .WAS:TE. .
	the history of violations/incidents at facility involving incompatible waste.


	fv.l~ ,. ' 
	fv.l~ ,. ' 
	(vi)

	:al'lpiiciible)pottions oftlie EmetgencyGontingency:Plmi/liiiil sitr.spi:tjtic.s~efy.
	applicable portions of the Emergency Contingency Plan and site-specific safety
	procedures including personal protective equipment and other safety equipment utilized in the
	event of an incompatible waste incident at the facility.




	testing·e.fler ·, ' . ihe.SJiuuts:oflticompati~iH.fy . ' . Ttaimrig.is,P)'cmil:ed \Q .. .. } ·4!lP)o'nstrate'.thiift:ra\iiingc' . . 
	testing·e.fler ·, ' . ihe.SJiuuts:oflticompati~iH.fy . ' . Ttaimrig.is,P)'cmil:ed \Q .. .. } ·4!lP)o'nstrate'.thiift:ra\iiingc' . . 
	3. Testing After 8 Hours of Incompatibility Training

	partlofp1U1ts;are,abie•to·~AGE;INC()MPATIBLEcWAS~~:co)\si~)~)it 
	GEM and Stericycle shall conduct testing after 8 Hours of Incompatibility Training is provided to demonstrate that training
	participants are able to manage incompatible wastes consistent with the requirements
	of the HWCL.  A GEM and Stericycle employee who receives a score of 90% on a test will
	have passed the test.  A GEM and Stericycle employee who receives a score between 70 and 90%
	must retake the test until a minimum score of 90% is obtained.  A GEM Stericycle
	employee
	who receives a score below 70% must retake the training and the test.  The
	testing results will be provided to DTSC after each training.


	,4. 4Hour.s'Ulu>'l\r.ilit·WAS1'E'Triiioing, GEM: 
	,4. 4Hour.s'Ulu>'l\r.ilit·WAS1'E'Triiioing, GEM: 
	4. 4 Hours Universal Waste Training

	;liid_ Steij,;;ycl~,shil!.\ prgyjd1;,n,tleast .four (4)·hout!f!'.i(ttaii:ii:fig:~efy.-s~ m&,\~s,i\rr.thi::l%N'PWNG.aitf?vl)X.1'.'!AGEMEJ;(f-ol1Jni,versar
	GEM and Stericycle shall provide at least 4 hours of training every 6 months on the handling and management of universal
	waste to GEM and Stericycle employees.


	,~: .:A'reii'Q: aiid,·AieaD'Sfahdard·Qil:eratiijiProoedures.(SbP1·Training;· 
	,~: .:A'reii'Q: aiid,·AieaD'Sfahdard·Qil:eratiijiProoedures.(SbP1·Training;· 
	5. Area C and Area D Staandard Operating Procedures (SOP) Training

	GEM and'. 
	GEM and
	Stericycle shall provide Area C and Area D SOP Training,specifically compatibility training for
	bulking and consolidation of lab packs, loose packs, and solid waste in roll-off bins.
	Thereafter, GEM and Stericycle will provide the Area C and Area D SOP Training every 6
	months after entry of the Final Judgment.  That training shall include, but not be limited to, the
	following according to each SOP.

	(i) .
	(i) .
	(i) .
	(i)

	ilie \<icop~ and,applicniion ofthe procedure.
	the scope and application of the procedure


	(ii) 
	(ii) 
	(ii) 

	si~ficnnce ofthe procedure. 
	significance of the procedure


	iii 
	iii 
	(iii)

	the a atus:Used. 
	the apparatus used


	(iv) 
	(iv) 
	(iv) 

	reagents and materials.
	reagents and materials.


	 (v)
	 (v)
	 (v)

	sample'collection, preservation nnd HANDLING procedut'e. .
	sampling collection, preservation, and handling procedure.


	'(vi) 
	'(vi) 
	(vi)

	BULKil'{~ and CONSOUDATIQN pi:occilures, including chci:kii:i'g ;th~jjH;. ~~qioaciiivi_cy a.nd'physjca.l characteris.t,1qs.Pffue material as,reqlli,ed byTabfe'V:,2 qf the
	bulking and consolidation procedures, including checking the pH, radioactivity and physical characteristics of the material as required by Table V-2 of the
	Waste Analysis Plan.


	(ijj) 
	(ijj) 
	(vii)

	,Qµ,ality, Qgnt~pl l,'ro~!,lres:ibe_physi'clil atttl\\utes ofi.lieWASmE.ai:id ·the prtic,¢1!!'~
	Quality Control Procedures the physical attributes of the waste and the procedures
	taken for consolidation, and test container usage.




	-~-
	-~-
	6.
	Hazardous Waste Operations and Emergency Response (HAZWOPER) 8-hour Supervisor Training

	. .'  f1u1a~Hion·fo,Ihe PERMf.r·rtqlilfed ttafoirt,ki #hicn·t~ffe.j'es Gl':M and 
	In addition to the permit required training which requires GEM and
	Stericycle to provide at least 8 hours of HAZWOPER supervisor training to
	Supervisor/Leadman who have limited handling of hazardous waste, GEM
	and Stericycle shall provide at least 8 hours of HAZWOPER supervisor training annually
	(every 365 days) for Supervisor/Leadman who directly handle hazardous
	waste, including but not limited to handling that does and does not involve
	consolidation and/or bulking of hazardous wastes.



	C. .:Su0S!%9Uellt'Reiti~fons:to'Trliiiiing.Ma\ei:fals.. 
	C. .:Su0S!%9Uellt'Reiti~fons:to'Trliiiiing.Ma\ei:fals.. 
	c. Subsequent Revisions to Training Materials

	OEM·~pd 'Steticycl'e,sb1ill pr9yj'de
	GEM and Stericycle shall provide
	DTSC with all permit and Stipulation and Final Judgment related training materials, including
	any subsequent revisions to training materials, 65 days prior to using them.  DTSC may review
	and comment on the adequacy of the training materials.  If DTSC reviews the training materials
	and determines them to be inadequate, DTSC will identify the deficiencies and request that GEM
	and Stericycle revise the training
	materials
	GEM and Stericycle will remain responsible for the
	adequacy of the training and shall not be relieved of the requirements of the Stipulation and Final
	Judgment.  DTSC's action or inaction with regard to the training materials shall neither impair
	nor waive DTSC's authority to enforce the permit, HWCL or the Stipulation and the Final
	Judgment.




	9.27 ~ FACILITY RepresentiiHve'Respbns\lile for Comllliance·wii:b Training 
	9.27 ~ FACILITY RepresentiiHve'Respbns\lile for Comllliance·wii:b Training 
	9.27 Facility Representative Responsible for Compliance with Training

	Within five 
	Within 5
	days of entry of the Final Judgment, GEM and Stericycle shall provide the name and position
	title of the GEM and Stericycle employee that shall act as the authorized representative of GEM
	and Stericycle and who shall be responsible for ensuring compliance with the training requirements under the HWCL, the permit and this Stipulation and the Final Judgment.


	.9,28 
	.9,28 
	9.28 

	Verification' ofJrainirig; 
	Verification of Training

	Initial
	Initial
	Initial
	a.

	 Vtmifoatien: ••. ••• 
	Initial Verification

	O) ·
	O) ·
	O) ·
	(1)

	GEM and Stedcyc!e sJi~\1:·:~itJiiJ· ~P l;l~is 9f(hi:·~lllrYpf.)h~ Finauud~ent~ provid
	GEM and Stericycle shall, within 30 days of the entry of the Final Judgment, provide
	documentation to DTSC demonstrating that all GEM and Stericycle employees
	employed at the facility on or before the effective date who store, manage
	treat, bulk, consolidate, or otherwise come into contact with hazardous waste
	in the scope of their duties related to the operations of the facility have completed all the
	trainings set forth in the attached Exhibit 2 to this Stipulation except for the 5 trainings and
	testing identified in section 9.26b of this Stipulation.  For the 9.26b trainings and testing,
	GEM and Stericycle shall provide documentation that training and testing was completed within
	45 days of entry of the Final Judgment.


	fl.): .. . 
	fl.): .. . 
	(2)

	·"'... FOF all .. ~rnm .· .......... Ji:N.Tj)'STERIQYCt;I!':Btv@I;(j'.'{EfiS:lifred;after ... . .... ................. .. .. .. . .. .. ... . .... . .. .. •the.EF.ffiG T!V,E .' . .·
	For all GEM and Stericycle employees hired after the effective
	date, before allowing GEM and Stericycle employees to engage in hazardous 
	waste management, GEM and Stericycle must provide documentation to DTSC that all
	the trainings set forth in Exhibit 2 to this Stipulation have been completed.  GEM and Stericycle
	shall provide documentation that California Compliance School training was completed no later
	than 6 months and 15 days after the person was initially hired.


	en; 
	en; 
	(3)

	1Jie,p~r~9.1Jitt.<ld:'.!ti:~l!!11grapit;§;21,wili1certi. 'cif:Pef.1\ity .. .. -. ., .. 
	The person identified in Paragraph 9.27 will certify under penalty of perjury under the
	laws of the State of California that the documentation provided to DTSC regarding the initial
	verification is true and correct.




	.b, Subsequent v erificati¢m: 
	.b, Subsequent v erificati¢m: 
	b. Subsequent Verification

	Every six fuoi\t~s. fr9.ii\' c;nuy•cif:the final)udgin~nt, and 
	Every 6 months from entry of the Final Judgment, and
	continuing for 5 years, GEM and Stericycle shall submit to DTSC a training table that
	includes the names of all GEM and Stericycle employees that supervise, store
	manage, treat, bulk or consolidate hazardous waste, including, but not
	limited to Supervisor/Leadman and those who act as a Supervisor/Leadman.  The
	table must identify all the trainings set forth in Paragraph 9.26 of this Stipulation and in Exhibit 2 to this
	Stipulation.  The table shall include the GEM and Stericycle employees date of 
	hire and date of termination, if applicable.  The table shall also include the GEM and
	Stericycle employees initial training and each subsequent annual/refresher training for
	the previous 3 years.  With each submittal to DTSC, GEM and Stericycle shall provide the
	following:

	(n 
	(n 
	(n 
	(1)

	•supportiijjf'documeritlitioii;itjcl\idiiigiiewncates:a.ricJl'?r II'aip.irjg ~i!m•lJ:,P:,~hee,ts. .
	supporting documentation including certificates and/or training sign-up sheets.


	-·-·.-. (~) •. 
	-·-·.-. (~) •. 
	(2)

	tl\e;sylfabus usetl'for-the.ei(pil {8)hol)l:S'Qfinc,omp~ti1)'1!W TIJl)WI!g, .
	the syllabus used for the 8 hours of Incompatibility Training.


	(3) 
	(3) 
	(3) 

	cburse·outliries thM'd~~~be
	course outlines that describe:

	 (a) 
	 (a) 
	 (a) 
	 (a) 

	RE:IY',.·~.P~~:Wl\§T,F:"CJen!,Jllfor:Trainih~
	RCRA Hazardous Waste Generator Training


	(~)
	(~)
	b.

	1Foui'((4}Hours:ot:Univershl V,.,:;t\~'fE,Tf!!i~
	4 hours of Universal Waste Training


	 (c)·!
	 (c)·!
	c.

	3D:i!#g~n~yJ~{!!ijiqns~-rro~t)@.ures ancf Conllii eric'-'Piari.'fr•i\il....
	Emergency Response Procedures and Contingency Plan Training


	·(d".,-
	·(d".,-
	d.

	~ERMJT·Tfo"....... --,"~•!2)'.AreaCend·Ar.ea-D Sb"Traim··n..:'.
	Permit Training and Area C and Area D SOP Training








	9.29 'Gertificalioii TI!afAll'.GEM·'AND STERICYC-LEEMPLOYEES Have,-Recefyed, 
	9.29 'Gertificalioii TI!afAll'.GEM·'AND STERICYC-LEEMPLOYEES Have,-Recefyed, 
	9.29 Certification That All GEM and Stericycle Employees Have Received Training

	 .·~Tniliili'iil,  ----~· ·Eye· ""!·'()fili~'F.inal:'Jiidl/;!l,ieflt ,the . .l'Y ,six,m ... ... ,R'dtlis ..-...........after e _9~-.,: ... ,., ........... , ·--···"·' ---~·-· erson·identifi~:fo'Para""'_...... --· p;-~p :_•· h·
	Every 6 months after entry of the Final Judgment, the person identified in Paragraph
	9.27 will certify under penalty of perjury under the law of the State of California to DTSC that all
	GEM and Stericycle employees who store, manage, treat, bulk or
	consolidate hazardous waste have received the training required under the HWCL
	the permit, and this Stipulation and the Final Judgment, within the time periods required.


	," 9,30 Retentio"ii 'ofTi:itinirij(Ree(n:ils, :
	," 9,30 Retentio"ii 'ofTi:itinirij(Ree(n:ils, :
	9.30 Retention of Training Records

	GEM_. nn~ S.t!lricycle:;s\\a!lre'iaittJraining, tecori:is on 
	GEM and Stericycle shall retain training records on
	GEM and Stericycle employees, including all records associated with Paragraph 9.26
	of this Stipulation until closure of the facility is certified by DTSC; training records for
	terminated GEM and Stericycle employees shall be kept for at least 3 years from the date of termination.


	9jr Envjronmentaf,Comp)jance Assurance Contractor:-
	9jr Envjronmentaf,Comp)jance Assurance Contractor:-
	9.31 Environmental Compliance Assurance Contractor

	Within forty-fi:~·e (~5) cal~ndar: days of,ihe entry ·of.the Pin:al Judgment, OEM 'and Sterioycle shall eiiiploy i111d. nulin\ain,Jor a· 
	Within 45 calendar days of the entry of the Final Judgment, GEM and Stericycle shall employ and maintain for a 
	period of 5 years a third-party contractor knowledgeable in the California environmental
	laws that are the subject of this Stipulation and the Final Judgment, as an "Environmental
	Compliance Assurance Contractor".  Prior to selecting the Environmental Compliance Assurance
	Contractor, GEM and Stericycle shall provide the name and curriculum vitae or otherwise present
	the qualifications of the proposed Compliance Assurance Contractor to DTSC. The
	Environmental Compliance Assurance Contractor's responsibility shall be to manage GEM and
	Stericycle's compliance with the injunctive terms in this Stipulation and the Final Judgment
	GEM and Stericycle shall remain responsible for the actions of said contractor and shall not
	otherwise be relieved of any requirements set forth in the permit, this Stipulation, or the Final
	Judgment.  The duties of the Environmental Compliance Assurance Contractor shall include:

	a. ·• 
	a. ·• 
	a. ·• 
	a.

	1U1deri~g good'faiih eft'.llrts .to· assess ,GEM:·l!Ji.ti,Steril)ybie's·toiiipll.imce wifli. 
	undertaking good faith efforts to assess GEM and Stericycle's compliance with
	applicable laws and regulations.


	·ib. 
	·ib. 
	b.

	•attvi~in,~ oEiM;A'.~;sJI:iRid¥:/ru1.. BM.'Ptoms:-on,com.j)li~µ,~;:\Ymi:'lil.t:'~wlii\4li~~' Iaw.s.;iinci,ri:gµTatfon:s: an.cl tt1 ·corr!:ict.anr,noted,tilificiendiis oiJvi\>latioii~,'aj'fd
	advising GEM and Stericycle employees on compliance with all applicable laws and regulations and to correct any noted deficiencies or violations, and


	c.·· ..
	c.·· ..
	c

	 ·co1ieciin&iand:,rnaintainingfco'pits·o'f Mi'writtt1ir,(ci:Vis~~;o.fvi§l!!ti\lii,,iliclu<l!!l&a 
	collecting and maintaining copies of all written advisements of violation, including a 
	Notice of Summary of Violations NOV's and SOV's and inspection reports, issued or performed by any local, state, or federal agency that identifies any violation of any environmental
	protection law, relating to the facility for a period of 5 years.




	'!);32i ,Annu~i'.Reports; 
	'!);32i ,Annu~i'.Reports; 
	9.32 Annual Reports

	,i3e~gone year,ijft~ !)le e!Jtfy;ofJ)i&.Fi)W:i~jid~~~ti and 
	Beginning one year after the entry of the Final Judgment, and
	continuing for 5 years from the entry of the Final Judgment, GEM and Stericycle's
	Environmental Compliance Assurance Contractor shall submit to DTSC, an annual status report,
	describing.

	: ii, 
	: ii, 
	: ii, 
	a

	·~be·effl'.i'(is'.bf GEM:arid-·~tm~~le 19;&,,Q.iply ;wi..!Jl::.m¢;i'ecm~ ~f.lhi~:,Stiplllation and: .
	the efforts by GEM and Stericycle to comply with the terms of this Stipulation and the Final Judgment.


	27 }? 
	27 }? 
	b.

	.Saf'<ti Cq~e sectiiln 255.Q.8.J; N,QVs 9r s·ovs: iss!\ed ~GEl\i,i: /l?d.St!ldcycl~ fcir th(FAClLITY.;­
	the occurence of a reportable event or reportable event as defined in Health and Safety Code section 25508.1, NOVs or SOVs issued to GEM and Stericycle for the facility,


	c.. 
	c.. 
	c

	,any actions taken by,\he·FACJLITY in response to a'rtj>ortable evetit and NbVslSQVs,.and 
	any actions taken by the facility in response to a reportable event and NOVs and SOVs and


	d. 
	d. 
	d. 

	any P.enalties·paid liy 'GEM and,StericycleMith tespecrtil,such NOVs/S9Vs.
	any penalties paid by GEM and Stericycle with respect to such NOVs / SOVs
	Each annual report shall be signed by GEM and Stericycle's Environmental Compliance
	Assurance Contractor, one corporate officer from GEM, one corporate officer from Stericycle
	Environmental Solutions, Inc., and one corporate officer from Stericycle, Inc., under penalty of perjury under the laws of the State of California.




	9,33. -Environmental Audiis:, " 
	9,33. -Environmental Audiis:, " 
	9.33 Environmental Audits

	Within forty~fi~e (45) calcnciar:cias,s'Ofthe·ent,y·of the F:.iQa1
	Within 45 calendar days of the entry of the Final
	Judgment, GEM and Stericycle shall select and retain the services of an independent third-party
	auditor who is qualified to conduct hazardous waste audits to determine compliance with
	the HWCL, the permit, this Stipulation, and the Final Judgment and shall be either a Registered
	Environmental Assessor or Professional Engineer licensed in California, and knowledgeable and
	experienced in environmental regulations, including HWCL (Auditor). Prior to selecting
	the auditor, GEM and Stericyclce shall provide the name and curriculum vitae or otherwise present
	the qualifications of the proposed Auditor to DTSC.

	a. 
	a. 
	a. 
	a

	.:r'he..:Aµ.ditor,wiJl·use\the~·jl"azani,ous'"Waste Geliliratorilftajiecti'oil;~Jip~jtt:a~ta,cl:\~; 
	The auditor will use the "Hazardous Waste Generator Inspection Report", attached
	hereto as Exhibit 3, as guidance for a hazardous waste audit protocol that will be used by
	the Auditor to determine whether GEM and Stericycle are meeting the requirements of the
	HWCL, permit, this Stipulation, and the Final Judgment.  In addition, to any other audit
	objectives deemed appropriate by GEM and Stericycle, the environmental compliance audits shall
	evaluate GEM and Stericycle's compliance with HWCL, permit, and the requirements of
	this Stipulation and the Final Judgment.  The hazardous waste compliance audits shall
	also evaluate the implementation and effectiveness of GEM and Stericycle's hazardous
	waste compliance program intended to maintain compliance with the HWCL, permit, and
	this Stipulation and the Final Judgment.


	27 '.
	27 '.
	b

	FAGH:iITY!tjl~!i-'~ 1Jl-\#.!~i!!'1:-w.te~; The /i.\jfi,fi.U'1i,1._c.o,(!4Ji~i~;:1,~··1)1?,Iilh~;~:fte.r-entrto:f'.Hie: 
	The Auditor shall conduct 3 hazardous waste compliance audits of the facility, each at 18 month intervals.  The first will be conducted 18 months after entry of the 
	Final Judgment, the second will be 36 months after entry of the Final Judgment, and the third will
	be 54 months after entry of the Final Judgment.




	~;~4 .Narrative Audit Re,poris; 
	~;~4 .Narrative Audit Re,poris; 
	9.34 Narrative Audit Reports

	f'.or .each audit,:.the Auditor shill! also prepare and S\!b~i~ a; 
	For each audit, the Auditor shall also prepare and submit a
	narrative hazardous waste audit report to GEM and Stericycle, with a copy to DTSC, due
	within 60 calendar days after each of the 3 audit deadlines stated in Paragraph 9.33b.  The
	hazardous waste audit reports referenced above shall include, but not be limited to a 
	complete description and discussion of all audit objectives, scope, and criteria, audit activities
	audit findings, and audit conclusions, recommendations and shall identify and discuss all audit
	evidence considered or relied upon to support the audit conclusions.  The hazardous
	waste audit reports shall also contain a brief description of any written advisements or
	violation including formal NOV's or SOV's and inspection reports directed to GEM and Stericycle
	by any local, state, or federal agency that identifies any violation of any environmental protection
	law relating to the management of any hazardous materials or hazardous waste.  Such
	reports shall also include, but not be limited to, a brief description of the disposition of any such
	noted violations, including whether GEM and Stericycle paid any fines, costs or other payments
	and what corrective measures taken by GEM and Stericycle to correct any deficiencies raised in
	the hazardous waste audit reports, if any, were taken by GEM and Stericycle.  This
	requirement is not intended to be and shall not be construed as a "cure period" and does not relieve GEM and Stericycle of their obligation to promptly correct any deficiency or violation as
	required by the HWCL, the permit, or this Stipulation and Judgment.


	,9}3%' Cpm~liance:Audfts-, 11re,Nol'Bfuaing-oo'.DTSC: . ... } . ~ 
	,9}3%' Cpm~liance:Audfts-, 11re,Nol'Bfuaing-oo'.DTSC: . ... } . ~ 
	9.35 Compliance Audits are not Binding on DTSC

	:T:ii:e)Pw:tl'es,lig_tee . !l)a,t~tb~:.
	The Parties agree that the
	hazardous waste compliance audits and corresponding audit reports are not binding on
	DTSC.  DTSC in no way delegates or waives its enforcement authority.  Furthermore, DTSC's
	action or inaction with respect to the audits shall neither impair nor waive DTSC's authority to
	enforce the HWCL, the permit, or this Stipulation and the Final Judgment.




	10. Civil Penalties
	:10, CIVIL PENALTIES 
	10. Civil Penalties

	10.L 
	10.L 
	10.L 
	10.1 

	SETTLEMENT PA~ENT 
	Settlement Payment

	a.. 
	a.. 
	a.. 
	a.

	GEM and Stericycle shaHpay DTSC a,totatof$i,41·2,AOO in civ:ilpenalties within !)rirty (3~) days ofth~ 13;.FFECJIVE bATE. 
	GEM and Stericycle shall pay DTSC a total of $1,412,400 in civil penalties within 30 days of the effective date.


	b. 
	b. 
	b. 

	this payment sh,11lbe made by cashiet's check, par,able'!o the ''Department o{Toxic Substanc~~ Control!' an.d b.earin the. notation "GEM and.Steric 'Cle, in:c. and Cose No; '34r201'7., 002213{8;" and mailed-to: 
	This payment shall be made by cashier's check, payable to the "Department of Toxic Substances Control" and bering the notation " GEm and Stericycle, INc., and Case No. 34-2017-00221348" and mailed to:
	Cashier  Accounting Office, MS-21A  Department of Toxic Substances Control PO Box 806 Sacramento California 95812-0806


	~: 
	~: 
	c

	.tm, electrol)Jc (~;g,, A.§obe ~Dll) ciip)I q(papetpllofohopy pfJ!j'e pay\l)enj.shalf'be . sent; iifthe siim'e time; tQ,ll'iose ersoiis iden•tied·.i~ Para h n . . • .. . •. '•' ..·.. ' p .. .... " ll!'flP ..• 
	An electronic (e.g., Adobe PDF) copy or paper photocopy of the payment shall be sent, at the same time, to those persons identified in Paragraph 11.




	10,2 .LATE; PA~J' 
	10,2 .LATE; PA~J' 
	10.2 Late Payment

	PEM·IUl\1 ~tajcy:cle)hiQLpay aJat'e p~)'jn~ht•ofHQ,00:0 ~ij!J.y{or,e~clic d~y;the P,aymeni 
	GEM and Stericycle shall pay a late payment of $10,000 per day for each day the payment
	is late.  In addition, GEM and Stericycle shall pay DTSC post-judgment interest as provided in
	Code of Civil Procedures section 685.010 (10%) from the date of default.  Further, GEM and
	Stericycle is obligated to pay costs incurred by DTSC in enforcing the money judgment against
	GEM and Stericycle, in this matter, including, but not limited to reasonable attorney's fees.




	11. Notices
	11.0 Notices
	Hsi 
	Hsi 
	Hsi 
	11.1

	AlJ·no#~ .wider Ws,S~pwition,im,d!\:he,f:ipal)u9gi;1t~l,sfoill b~,fo:1~fui~ani1'shlill ,be s~n\:.to: 
	All notices under this Stipulation and the Final Judgment shall be in writing and shall be sent to:
	Denise Tsuji, Branch Chief, Department of Toxic Substances Control, Enforcement and Emergency Response Division, 8800 Cal Center Drive, Sacramento, California, 95826-3200, email: Denise.tsuji@dtsc.ca.gov
	Brook O'Hanley Selzer
	Senior Attorney, Office of Legal Counsel, Department of Toxic Substances Control, 700 Heinz Avenue
	Berkeley, CA 94710, Email: brooke.selze@dtsc.ca.gov
	Rose B. Fua
	Deputy Attorney General, 1515 Clay Street, Suite 2000
	PO Box 70550
	Oakland, CA 94612-0550 Email: rose.fua@doj.ca.gov
	Legal Department GEM/Stericycle, Inc.
	28161 N. Keith Drive, Lake Forest, IL, 60045
	Matt Marra
	SVP, Safety, Health, and Compliance, 28161 N. Keith Drive, Lake Forest, IL, 60045 Email: Matt.marra@stericycle.com
	James D. Treloar
	Vice President, TSDF Operations 28161 N. Keith Drive
	Lake Forest, IL 60045
	Email: James.Treloar@stericycle.com


	:.1·~·::Z '
	:.1·~·::Z '
	11.2

	$M1i :flilty:ifu.ily·9~ii,6.g¢;i,t$,t!,i.sJi~.tjtiy!l:,1.~1~rmtli?.\Y.~(~),filrputposes·J.itfoo:tlbe:.b:)l: 
	Each party may change its respectative representative(s) for purpose of notice by
	providing the name and address of the new representative, in writing to those persons identified
	in Paragraph 11.1.  All notices or other communications required or permitted under the Final
	Judgment that are addressed as provided in this Paragraph are effective upon delivery if delivered
	personally or by overnight mail, or, if delivered by certified mail, are effective 5 calendar
	days following deposit with the United States mail, postage prepaid, if delivered by mail, or are
	effective the next court day that electronic mail is sent before 5 PM (PST) to the electronic mail
	addresses of the designated recipient for notice concurrent with sending the notice by United States Mail.


	11 ;J 
	11 ;J 
	11.3

	Ail notices,. approvals,, ani!'decisiqris 9fPTSC tinder the .terms of.tli,j_s Stipul11tion _.91; 
	All notices, approvals, and decisions of DTSC under the terms of this Stipulation or
	the Final Judgment shall be communicated to GEM and Stericycle in writing.  No oral advice,
	guidance, suggestions, or comments by employees or officials of DTSC or people or entities
	acting on behalf of GEM and Stericycle, regarding matters covered in this Stipulation or the Final
	Judgment, shall be construed to relieve GEM and Stericycle of its obligations under this Stipulation or the Final Judgment.


	1hft., 
	1hft., 
	11.4

	N:othing in tli.i!;_'Stipulatioii or the·Fii\iil}ililiµn~~t shall be i!iterpJ"e!~'!!~ ~PP.li~4Jo 
	Nothing in this Stipulation or the Final Judgment shall be interpreted or applied to
	relieve GEM and Stericycle of its existing obligations to provide copies of documentation to a 
	local agency or Certified Unified Program Agency (CUPA) as required by Statute, regulation, or
	requirement.




	12. Reservation of Authority
	12 Reservation of Authority
	·12.1 
	·12.1 
	·12.1 
	12.1

	:01her tlii111 '©'.l'vered Ml!tted'.as de~~-.rn; pef!agrap1,)~~.Jiothirig,h¢f:'#/i..ii~i.n.te!\:~
	Other than "Covered Matters" as defined in paragraph 7.1, nothing herin is intended
	nor shall it be construed, to preclude DTSC, or any state, county, or local agency, department,
	board, or entity from exercising its authority under any law, statute, or regulation.


	12,Z ,.. .. 
	12,Z ,.. .. 
	12.2

	Nothiiigjiftl!iii S.ti. illatioii'.at-the FfrialJiid ' 'eii.Hn'aii"'.Wil. Waives.!iiJi. ·ts,an • 
	Nothing in this Stipulation or the Final Judgment in any way waives or limits any
	authority DTSC has under the HWCL to

	:.1 ):t
	:.1 ):t
	:.1 ):t
	1)

	fu_forceit'l);eJI.O:aJ Jii~gi'nijii,V
	enforce the final judgment


	2) 
	2) 
	2) 

	~ij·:i!i:e.¥iijlattpns
	use the violations in
	the Complaint to seek enhanced penalties in any subsequent administrative or civil action to show
	a pattern or course of conduct or a history of non-compliance


	l'....3)'u,..
	l'....3)'u,..
	3)

	....se. . th,::-vibl. .. . . ~/;\eJl~ '· .·.in ..... the:... 
	use the violations in the
	Complaint in a permitting proceeding decision, and/or process.




	·12,;3 ~•..
	·12,;3 ~•..
	12.3

	'othin' ' ti .. g_L ."iNircHore ......8.goin ............... il(i:riteridei! to. or.\shall-be ,.. ,.......i:<i"° ~·trued,iis ........... limioo $ .<Jr .P1'.C: e luiflt;.. , 81 .· 
	Nothing in the foregoing is intended to or shall be construed as limiting or precluding
	DTSC from pursuing all of its remedies to enforce this Stipulation and the Final Judgment or
	from initiating an enforcement action against GEM and/or Stericycle seeking injunctive relief or
	penalties for the period of time GEM and/or Stericycle violated the terms of this Stipulation or the
	Final Judgment or from initiating  an enforcement action against GEM and/or Stericycle for any
	violations of the HWCL or Title 22, except as provided by section 7 Matters Covered.


	,12';~. ,
	,12';~. ,
	12.4

	A,~ec_isioµ' bit;iT:'Sp. pq_ttq, enfor~e .!!I\Y p,w~lii.Q\1Q.fth.l~i$1ip.rii/.ll:io!l;,Q,/the'Firtal 
	A decision by DTSC not to enforce any provision of this Stipulation or the Final
	Judgment shall neither be deemed a waiver of the provision, nor in any way affect the validity of
	this Stipulation, the Final Judgment, or DTSC's enforcement authority.  A decision by DTSC not
	to enforce any provision of this Stipulation or the Final Judgment shall not preclude DTSC from exercising its statutory authority to enforce the same or other provisions.


	12.5 
	12.5 
	12.5

	GEM.and:Stericycle covenant not'to.pursue an)' civii or administrative claims ag~iiist OTSC ,Or agai.nst any .gov~entahinit.of the ,Slllie. of,
	GEM and Stericycle covenant not to pursue any civil or administrative claims against DTSC or against any governmental unit of the State of California, any counties or municipalities
	California,
	any counties or municipalities
	in the State of California, or against their officers, employees, representatives, agents, or attorneys
	for actions taken against GEM and Stericycle arising out of or related to Covered Matters.




	13. Violations Deemed Proven
	 ·10 Co.veroo.Matters. 
	13. Violations Deemed Proven

	GEM and Stericycle agree that, soley for purposed of subsection (a) and (b) below
	hereinafter "Defined Situations"):
	.. Siiuations''): 
	.. Siiuations''): 
	.. Siiuations''): 
	(a)

	¢oveyed).atft,he'F,A,OI1"ITY; and/or 
	a future DTSC enforcement action for new violations (i.e., not within Matters Covered) at the facility; and/or


	(bJ 
	(bJ 
	(b)

	~pemi\\lA1Jg,prnceaj1ng;.~eclsio~•. ™1il!.i>r.process:r~~d'iii_~·.GEM;and/ot·Stmicyclii·as, . · .~ BP,Rll~JQr·pi;:hP14~ ofa ~AIP>:OtJ~ WA,$tE facili(ies;P.ER:Mrt and/or'.i!Azmous 
	a permitting proceeding; decision, and/or process regarding GEM and/or Stericycle as an applicant for or holder of a hazardous waste facilities permit and/or hazardous
	waste transporter registration, including, but not limited to, any decision made pursuant to
	Health and Safety Code section 25186 and/or process arising from Health and Safety Code section 25200.21.
	the violations alleged in
	the Complaint will be deemed proven
	without any need for
	testimony or other evidence.  GEM and Stericycle each agree that the violations alleged in the
	Complaint may be used by DTSC in the Defined Situations, interalia, as a basis for enhanced penalties or permitting proceedings, decisions, and/or processes.  Further, GEm and
	Stericycle agree that, in any of the Defined Situations, neither GEM nor Stericycle will dispute
	the facts underlying the violations alleged in the Complaint or DTSC's use of the violations
	alleged in the Complaint as a basis for enhanced penalties or for permitting proceeding(s) and/or
	decision(s) and/or process(es).  If DTSC seeks to use the violations alleged in the Complaint.
	GEM and Stericycle each also agree that, in any of the Defined Situations, they will not assert any
	defenses based on the passage of time, including, but not limited to, laches, estoppel, and statute
	of limitations.




	14. No Liability of DTSC
	14. No Liability of DTSC
	DTSC shall not be liable for any injury or damage to persons or property resulting from acts
	or omissions by GEM and/or Stericycle or its agents, servants, employees, representatives, or
	other persons acting in concert or participating with GEM and Stericycle, in carrying out
	activities pursuant to this Stipulation or the Final Judgment in this matter, nor shall DTSC be held
	as a party to or guarantor of any contract entered into by GEM and Stericycle or its agents
	servants, employees, representatives, or other persons acting in concert or participating with GEM
	and Stericycle, in carrying out the requirements of this Stipulation or the Final Judgment in this
	matter.

	15. Future Regulatory Changes
	15. Future Regulatory Changes
	Nothing in this Stipulation or the Final Judgment shall excuse GEM and/or Stericycle from
	meeting any more stringent requirements that may be imposed by applicable law or by changes in
	the applicable law.

	16. Future Permit Changes
	16. Future Permit Changes
	Nothing in this Stipulation or the
	Final Judgment entered by the Court in this matter shall
	preclude DTSC from requiring more stringent requirements in GEM/Stericycles permit for
	this facility.

	17. Integration
	17. Integration
	This Stipulation constitutes the entire agreement between the Parties with respect to the
	Covered Matters and may not be amended or supplemented except as provided for in this
	Stipulation or the Final Judgment.  No oral representationshave been made or relied on other than
	as expressly set forth herein.

	18. Interpretation of this Stipulation and the Final Judgment
	18. Interpretation of this Stipulation and the Final Judgment
	This Stipulation and the Final Judgment shall be deemed to have been drafted equally by
	the Parties hereto.  The Parties agree that the rule of construction holding that ambiguity its
	construed against the drafting party shall not apply to the interpretation of this Stipulation and the
	Final Judgment.

	19. Continuing Jurisdiction
	19. Continuing Jurisdiction
	The Parties agree that this Court has continuing jurisdiction to interpret and enforce the
	provisions of this Stipulation and the Final Judgment and to address any other matters arising out of or regarding this Stipulation and the Final Judgment.

	20. Amendments to this Stipulation and the Final Judgment
	20. Amendments to this Stipulation and the Final Judgment
	This Stipulation and the Final Judgment may be amended or supplemented only pursuant to a written agreement signed by the Parties, followed by written approval by the Court, or by order of the Court following the filing of a duly noticed motion.

	21. Costs and Attorney's Fees
	21. Costs and Attorney's Fees
	Except as otherwise provided in this Stipulation, each Party to this Stipulation and the Final Judgment shall bear its own costs and attorney's fees.

	22. Authority to Enter this Stipulation
	22. Authority to Enter this Stipulation
	Each signatory to thiss Stipulation certifies that he or she is fully authorized by the Party he or she represents to enter into this Stipulation, to execute it on behalf of the Party represented, and to legally bind that Party.

	23. Counterparts
	23. Counterparts
	This Stipulation may be executed in several counterpart originals, each of which taken
	together shall constitute an integrated document.

	24. Entry of the Final Judgment Pursuant to Stipulation
	24. Entry of the Final Judgment Pursuant to Stipulation
	Pursuant to Code of Civil Procedure Section 664.6, the Parties further stipulate that, upon approval of this Stipulation by the Court, the Court may enter, the Final Judgment in this matter in
	the form set forth in the attached Exhibit 1.  If the Court does not approve this Stipulation and the
	agreed upon Final Judgment in the form and substance proposed in Exhibit 1 hereto, each Party
	reserves the right to withdraw both this Stipulation and the proposed Final Judgment, upon written notice to all Parties and the Courts.
	It is So Stipulated.  
	Dated October 15, 2018
	For the California Department of Toxic Substances Control  Original signed by Keith Kihara
	Chief
	Enforcement and Emergency Response Division
	Hazardous Waste Management Program
	Dated October 15, 2018
	For General Environmental Management of Rancho Cordova, LLC dba PSC Environmental Services of Rancho Cordova, LLC; Stericycle Environmental Solutions, Inc.; Stericycle, Inc.
	Original signed by Charles A. Alutto
	Charles A. Alutto
	 Chief Executive Officer
	Approved as to Form:  Dated October 17, 2018  Xavier Bacera Attorney General of California  Original signed by Margarita Padilla, Supervising Deputy Attorney General  Rose B. Fua Deputy Attorney General Attorney's for Plaintiff, People of the State of California, ex rel Barbara A. Lee, Director California Department of Toxic Substances Control
	Dated October 12, 2018
	Original signed by Daniel P. Burton Latham & Watkins, LLP, Attorney for Defendants for General Environmental Management of Rancho Cordova, LLC dba PSC Environmental Services of Rancho Cordova, LLC; Stericycle Environmental Solutions, Inc.; Stericycle, Inc.

	Exhibit 1
	Exhibit 1
	to
	Stipulation for Entry of Order and Final Judgment on Consent Case No. 34-2017-00221348
	Superior Court of the State of California
	County of Sacramento
	People of the State of California, Ex Rel. Barbara A. Lee, Director
	California Department of Toxic Substances Control
	Plaintiff versus General Environmental Management of Rancho Cordova LLC, DBA PSC Environmental Services of Rancho Cordova, LLC, Stericycle Environmental Solutions, Inc. Stericycle Inc., and does 1 through 10 inclusive Defendants
	Defendants
	Case No. 34-2017-00221348
	Proposed Final Judgment on Consent and Permanent Injunction
	Having reviewed the Stipulation for Entry of Order and Final Judgment on Consent (the
	Stipulation) executed by Plaintiff, the People of the State of California, Ex Rel. Barbara A. Lee
	Director
	of the California Department of Toxic Substances Control (DTSC) and Defendants General Environmental Management of Rancho Cordova LLC, DBA PSC Environmental Services of Rancho Cordova, LLC, Stericycle Environmental Solutions, Inc. Stericycle Inc., and 
	good cause appearing herein, the Court finds that the settlement between the Plaintiff and the
	Defendants as set forth in the Stipulation is fair and in the public interest.  Accordingly, the Court
	Approves the Stipulation a true and correct copy of which is attached as Exhibit A, and enteres the
	Final Judgment on Consent and Permanent Injunctions set forth in the Stipulation.
	It is so Ordered
	Dated:  Hon. Judge of the Superior Court

	Exhibit 2
	Exhibit 2
	to
	Stipulation for Entry of Order and Final Judgment on Consent
	Case No. 34-2017-00221348
	Injunctive Relief Requirements by Job Category

	Exhibit 3
	Exhibit 3 to
	Stipulation for Entry of Order and Final Judgment on Consent Case #34-2017-00221348
	First Page of the CUPA's Hazardous Waste Generator Inspection Report 
	Second Page of the CUPA's Hazardous Waste Generator Inspection Report 
	Third Page of the CUPA's Hazardous Waste Generator Inspection Report 
	Fourth Page of the CUPA's Hazardous Waste Generator Inspection Report 
	Fifth Page of the CUPA's Hazardous Waste Generator Inspection Report 


	Exhibit D - 2013 Imminent and Substantial Endangerment Determination and Enforcement Order
	Exhibit D
	Complaint for Civil Penalties and Injunctive Relief 
	People v. GEM and Stericycle 
	Introduction
	In the Matter of 
	General Environmental Management of Rancho Cordova, LLC, dba PSC Environmental Services, LLC 11855 White Rock Road Rancho Cordova, California 95742 
	ID Number: CAD980884183 
	Respondent 
	Docket HWCA 20125570 
	IMMINENT AND SUBSTANTIAL ENDANGERMENT DETERMINATION AND ENFORCEMENT ORDER 
	INTRODUCTION 
	1.1. Parties. 
	1.1. Parties. 
	1.1. Parties. 
	1.1. Parties. 

	The California Department of Toxic Substances Control (Department) issues this Imminent and Substantial Endangerment Determination and Enforcement Order (Order) to General Environmental Management of Rancho Cordova, LLC, dba PSC Environmental Services, LLC (hereafter referred to as "Respondent"). 
	The California Department of Toxic Substances Control (Department) issues this Imminent and Substantial Endangerment Determination and Enforcement Order (Order) to General Environmental Management of Rancho Cordova, LLC, dba PSC Environmental Services, LLC (hereafter referred to as "Respondent"). 


	1.2. Site. 
	1.2. Site. 
	1.2. Site. 

	Respondent operates a hazardous waste storage and treatment facility, located at 11855 White Rock Road, Rancho Cordova, California, EPA ID Number: CAD 980884183 (Site). The storage and treatment facility includes, but is not limited to, an administrative building, a lab, truck parking, and 
	Respondent operates a hazardous waste storage and treatment facility, located at 11855 White Rock Road, Rancho Cordova, California, EPA ID Number: CAD 980884183 (Site). The storage and treatment facility includes, but is not limited to, an administrative building, a lab, truck parking, and 
	five (5) 
	waste management units. The facility is situated on a 4.5 acre parcel identified by Sacramento County Assessor Parcel map number 072-0530-001 . The Site is located in an area that is primarily industrial or open space and adjacent to White Rock Road, a public street. The Department estimates the closest residence to be about a mile from the Site. A map of the Site is attached as Exhibit A. 


	1.3. Permit/Interim Status. 
	1.3. Permit/Interim Status. 
	1.3. Permit/Interim Status. 

	Respondent operates an active permitted hazardous waste storage and treatment facility that is authorized to engage in sampling, storage, packaging, re-packaging, bulking and consolidation in containers of RCRA, non-RCRA, and Toxic Substance Control Act (TSCA) waste, container crushing and equipment flushing. The Site has a permitted capacity of approximately 82,320 gallons of hazardous waste. The permitted activity is conducted within
	Respondent operates an active permitted hazardous waste storage and treatment facility that is authorized to engage in sampling, storage, packaging, re-packaging, bulking and consolidation in containers of RCRA, non-RCRA, and Toxic Substance Control Act (TSCA) waste, container crushing and equipment flushing. The Site has a permitted capacity of approximately 82,320 gallons of hazardous waste. The permitted activity is conducted within
	five
	waste management units known as areas A, B, C and D and a drum crusher unit. After storage, bulk liquid and containerized hazardous wastes are transferred off-site to an end user (recycler) or an off-site permitted disposal facility. 


	1.4. Jurisdiction.
	1.4. Jurisdiction.
	1.4. Jurisdiction.

	Health and Safety Code section 25187, subdivision 
	Health and Safety Code section 25187, subdivision 
	(a)(1 ), authorizes the Department to order an action necessary to correct violations and assess a penalty whenever the Department determines that any person has violated 
	specified provisions of the Health and Safety Code or any permit, rule, regulation, standard, or requirement issued or adopted pursuant thereto. Health and Safety Code 
	section 25187, subdivision (h), authorizes the Department to issue an Order that takes effect upon issuance if the Department finds that the violations identified in the Order 
	may pose an imminent and substantial endangerment to the public health or safety or the environment. 




	Findings of Fact
	FINDINGS OF FACT 
	2.1. 
	2.1. 
	2.1. 
	Repackaging and bulking operations are forms of consolidation. 
	Repackaging and bulking operations are forms of consolidation. 


	2.2. 
	2.2. 
	Area C is a building that is permitted for sampling and consolidation of hazardous waste, as specified in the permit. 

	2.3. 
	2.3. 
	Area D is located outdoors and is permitted for sampling and consolidation of hazardous waste, as specified in the permit. 

	2.4. 
	2.4. 
	Respondent handles, stores, consolidates and otherwise manages a wide variety of hazardous waste at the Site, as identified in Part A of Respondent's Permit application, including incompatible wastes types identified in California Code of Regulations title 22, section 66264.801, appendix V. 

	2.5. 
	2.5. 
	The accidental mixing of incompatible hazardous wastes or materials during consolidation at the Site may cause a fire, explosion or other violent reaction that releases uncontrolled toxic materials in sufficient quantities to threaten human health or the environment. In addition to causing fires, explosions and other violent reactions, mixing incompatible hazardous wastes together during consolidation operations at the Site can also create toxic vapors or gases, or cause container failures, which could resu

	2.6. 
	2.6. 
	On March 8, 2011, Respondent performed a consolidation operation in Area C involving a 55-gallon drum containing approximately 25 gallons nitric acid. This operation resulted in a violent and uncontrolled reaction. The reaction caused an explosion that ruptured the drum and launched it approximately 15 feet in the air, releasing vapors and hazardous waste to the surrounding environment. Respondent's March 16, 2011, letter to the Department reported that the reaction was likely caused by the mixing of incomp

	2.7. 
	2.7. 
	On August 2, 2011, Respondent performed a consolidation operation in Area C. The operation caused a fire that burned and destroyed four, 55 gallon drums of hazardous waste, which released toxic smoke to the surrounding environment. As a result of the fire, two firefighters from the Sacramento Metropolitan Fire District were sent to the local hospital for observation. Respondent mailed a report which described the fire event to the Department on August 15, 2011. According to Respondent's report, at approxima

	2.8. 
	2.8. 
	On February 28, 2013, Respondent consolidated hazardous waste solids from twenty-five, 55 gallon drums and 2,893 pounds of trash into a roll-off bin in Area D, which is located outdoors. On March 2, 2013, Respondent consolidated ten more 55 gallon drums of hazardous waste solids into the roll-off bin. On March 3, 2013, at approximately 6 AM a passerby reported observing flames coming from the site and called the local fire department. The fire department responded to the Site and then extinguished the fire 



	Determination of Violations and Imminent and Substantial Endangerment
	DETERMINATION OF VIOLA TIO NS AND IMMINENT AND SUBSTANTIAL ENDANGERMENT 
	The Department has determined that: 
	3.1. 
	3.1. 
	3.1. 
	Respondent violated California Code of Regulations, title 22, section 66264.31 and section 66264.177, subsection (a), on or about March 8, 2011, in that Respondent failed to operate and maintain the facility in a manner to prevent the possibility of explosion or unplanned release of hazardous waste by placing incompatible wastes, or incompatible wastes and materials in the same container, without taking sufficient precautions to prevent accidental ignition or reaction. 

	3.2.
	3.2.
	 Respondent violated California Code of Regulations, title 22, section 66264.31 and section 66264.177, subsection (a), on or about August 2, 2011, in that Respondent failed to operate and maintain the facility in a manner to prevent the possibility of a fire or unplanned release of hazardous waste by placing incompatible wastes, or incompatible wastes and materials in the same container, without taking sufficient precautions to prevent accidental ignition or reaction. 

	3.3. 
	3.3. 
	Respondent violated California Code of Regulations, title 22, section 66264.31 and section 66264.177, subsection (a), on or about March 3, 2013, in that Respondent failed to operate and maintain the facility in a manner to prevent the possibility of a fire, explosion or unplanned release of hazardous waste by placing incompatible wastes, or incompatible wastes and materials, in the same container, without taking sufficient precautions to prevent accidental ignition or reaction .. 

	3.4. 
	3.4. 
	The hazardous wastes at the Site pose a public health risk if released, should human contact with the hazardous constituents or surrounding contaminated area occur. The continuing inability of Respondent to take precautions sufficient to prevent fires, explosions, or other violent or non-violent reactions that could potentially release hazardous wastes to the environment during consolidation operations in Area C or Area D, as required by California Code of Regulations, title 22, section 66264.31 and section



	Schedule for Compliance
	SCHEDULE FOR COMPLIANCE 
	4. 
	4. 
	4. 
	Based on the foregoing Determination of Violations and Imminent and Substantial Endangerment Determination, IT IS HEREBY ORDERED THAT: 

	4.1. 
	4.1. 
	Immediately upon issuance of this Order, Respondent shall cease all hazardous waste consolidation operations, i.e., repackaging, bulking and other consolidation activities, conducted at the Site until the Department authorizes Respondent in writing to resume them pursuant to paragraph 4.3. 

	4.2. 
	4.2. 
	Within 60 days from the date of issuance of this Order, Respondent shall submit to the Department for its review and approval: 
	4.2.1.
	4.2.1.
	4.2.1.
	 A work plan that describes in detail the changes and additions that Respondent shall make to the existing Standard Operating Procedures to implement additional precautions to prevent fires, explosions, or other violent or non-violent reactions that could potentially release hazardous waste to the environment during consolidation operations at the facility. At a minimum, the work plan shall address the following: 
	(1) 
	(1) 
	(1) 
	procedures to identify incompatible waste, including but not limited to, review and documentation of records, manifests, waste profiles, and work orders pertaining to consolidation, 

	(2) 
	(2) 
	test methods, used to identify incompatible waste for both RCRA wastes and non-RCRA wastes

	 (3) 
	 (3) 
	quality control practices and procedures used to ensure that adequate levels of precision and accuracy are maintained to prevent consolidation of incompatible wastes at all levels of operation, 

	(4) 
	(4) 
	protocols for separating and otherwise managing incompatible waste to prevent mixing of them during consolidation operations, 

	(5) 
	(5) 
	oversight procedures at the facility to ensure incompatible wastes are not mixed together, and 

	(6) 
	(6) 
	the proposed schedule for implementing the identified changes and additions to the Standard Operating Procedures and subsequently incorporating the revised Standard Operating Procedures into the facility permit pursuant to the Department's permit modification regulations. 




	4.2.2. 
	4.2.2. 
	A detailed training plan on the management of incompatible wastes and other related hazardous waste management practices including, but not limited to, requirements for handling reactive and/or ignitable waste, and QA/QC practices for identifying incompatible wastes. The training plan shall describe: 
	(1)
	(1)
	(1)
	 the level of training for each person that holds a position that is responsible for hazardous waste management,

	 (2) 
	 (2) 
	how often the training will be given, 

	(3)
	(3)
	 who will provide each level of training, 

	(4) 
	(4) 
	each position for which the training is required,

	 (5) 
	 (5) 
	records (e.g. a certification of completion) for each person that he or she has successfully completed the training and has demonstrated the necessary understanding and skills required to be competent in the course areas covered by the training, and 

	(6) 
	(6) 
	the proposed schedule for implementing the training plan and subsequently incorporating the revised Standard Operating Procedures into the facility permit pursuant to the Department's permit modification regulations. The training plan shall include a syllabus for each training course identified in the plan which describes the training elements covered by each course. 




	4.2.3. 
	4.2.3. 
	The name of the responsible corporate officer at the Site who shall ensure the work plan is implemented and that persons/positions detailed in the training plan have been properly trained. 



	4.3. 
	4.3. 
	After the Department has approved the work plan and training plan, Respondent shall implement the plans pursuant to the schedules therein. Respondent may resume consolidation operations as specified in the Department's approval letter



	Other Provisions
	OTHER PROVISIONS 
	5.1.
	5.1.
	5.1.
	5.1.

	 Pursuant to Health and Safety Code Section 25187.2 Respondent shall reimburse the Department for the Department's cost incurred in overseeing the work required by this Order. 
	 Pursuant to Health and Safety Code Section 25187.2 Respondent shall reimburse the Department for the Department's cost incurred in overseeing the work required by this Order. 


	5.2. Submittals. 
	5.2. Submittals. 
	5.2. Submittals. 

	All submittals from Respondent pursuant to this Order shall be sent to: 
	All submittals from Respondent pursuant to this Order shall be sent to: 
	Mr. Paul Kewin, Division Chief Enforcement and Emergency Response Division Department of Toxic Substances Control 8800 Cal Center Drive Sacramento, California 95826-3200 


	5.3. Communications. 
	5.3. Communications. 
	5.3. Communications. 

	All approvals and decisions of the Department made regarding submittals and notifications will be communicated to Respondent in writing by the Enforcement and Emergency Response Program, State Oversight and Enforcement Branch Chief or his/her designee. No informal advice, guidance, suggestions, or comments by the Department regarding reports, plans, specifications, schedules, or any other writings by Respondent shall be construed to relieve Respondent of the obligation to obtain such formal approvals as may
	All approvals and decisions of the Department made regarding submittals and notifications will be communicated to Respondent in writing by the Enforcement and Emergency Response Program, State Oversight and Enforcement Branch Chief or his/her designee. No informal advice, guidance, suggestions, or comments by the Department regarding reports, plans, specifications, schedules, or any other writings by Respondent shall be construed to relieve Respondent of the obligation to obtain such formal approvals as may


	5.4. Department Review and Approval. 
	5.4. Department Review and Approval. 
	5.4. Department Review and Approval. 

	If the Department determines that any report, plan, schedule, or other document submitted for approval pursuant to this Order fails to comply with the Order or fails to protect public health or safety or the environment, the Department may: 
	If the Department determines that any report, plan, schedule, or other document submitted for approval pursuant to this Order fails to comply with the Order or fails to protect public health or safety or the environment, the Department may: 

	a. 
	a. 
	a. 
	Modify the document as it deems necessary and approve the document as modified, or 

	b. 
	b. 
	Return the document to Respondent with recommended changes and a date by which Respondent must submit to the Department a revised document incorporating the recommended changes. 



	5.5. Compliance with Applicable Laws: 
	5.5. Compliance with Applicable Laws: 
	5.5. Compliance with Applicable Laws: 

	Respondent shall carry out this Order in compliance with all local, State, and federal requirements, including but not limited to requirements to obtain permits and to assure worker safety. 
	Respondent shall carry out this Order in compliance with all local, State, and federal requirements, including but not limited to requirements to obtain permits and to assure worker safety. 


	5.6. Endangerment during Implementation: 
	5.6. Endangerment during Implementation: 
	5.6. Endangerment during Implementation: 

	In the event that the Department determines that any circumstances or activity (whether or not pursued in compliance with this Order) are creating a further imminent or substantial endangerment to the health or welfare of people on the site or in the surrounding area or to the environment, the Department may order Respondent to stop further implementation of this Order for such period of time as needed to abate the endangerment. Any deadline in this Order directly affected by a Stop Work Order under this pa
	In the event that the Department determines that any circumstances or activity (whether or not pursued in compliance with this Order) are creating a further imminent or substantial endangerment to the health or welfare of people on the site or in the surrounding area or to the environment, the Department may order Respondent to stop further implementation of this Order for such period of time as needed to abate the endangerment. Any deadline in this Order directly affected by a Stop Work Order under this pa


	5.7. Liability: 
	5.7. Liability: 
	5.7. Liability: 

	Nothing in this Order shall constitute or be construed as a satisfaction or release from liability for any conditions or claims arising as a result of past, current, or future operations of Respondent. Notwithstanding compliance with the terms of this Order, Respondent may be required to take further actions as are necessary to protect public health or welfare or the environment. 
	Nothing in this Order shall constitute or be construed as a satisfaction or release from liability for any conditions or claims arising as a result of past, current, or future operations of Respondent. Notwithstanding compliance with the terms of this Order, Respondent may be required to take further actions as are necessary to protect public health or welfare or the environment. 


	5.8. Site Access: 
	5.8. Site Access: 
	5.8. Site Access: 

	Access to the Site shall be provided at all reasonable times to employees, contractors, and consultants of the Department, and any agency having jurisdiction. Nothing in this Order is intended to limit in any way the right of entry or inspection that any agency may otherwise have by operation of any law. The 
	Access to the Site shall be provided at all reasonable times to employees, contractors, and consultants of the Department, and any agency having jurisdiction. Nothing in this Order is intended to limit in any way the right of entry or inspection that any agency may otherwise have by operation of any law. The 
	Department and its authorized representatives shall have the authority to enter and move freely about all property at the Site at all reasonable times for purposes including but not limited to: inspecting records, operating logs, and contracts relating to the Site; reviewing the progress of Respondent in carrying out the terms of this Order; and conducting such tests as the Department may deem necessary. Respondent shall permit such persons to inspect and copy all records, documents, and other writings, inc


	5.9. Data and Document Availability. 
	5.9. Data and Document Availability. 
	5.9. Data and Document Availability. 

	Respondent shall permit the Department and its authorized representatives to inspect and copy all sampling, testing, monitoring, and other data generated by Respondent or on Respondent's behalf in any way pertaining to work undertaken pursuant to this Order. Respondent shall allow the Department and its authorized representatives to take duplicates of any samples collected by Respondent pursuant to this Order. Respondent shall maintain a central depository of the data, reports, and other documents prepared 
	Respondent shall permit the Department and its authorized representatives to inspect and copy all sampling, testing, monitoring, and other data generated by Respondent or on Respondent's behalf in any way pertaining to work undertaken pursuant to this Order. Respondent shall allow the Department and its authorized representatives to take duplicates of any samples collected by Respondent pursuant to this Order. Respondent shall maintain a central depository of the data, reports, and other documents prepared 


	5.10. Government Liabilities: 
	5.10. Government Liabilities: 
	5.10. Government Liabilities: 

	The State of California shall not be liable for injuries or damages to persons or property resulting from acts or omissions by Respondent or related parties in carrying out activities pursuant to this Order, nor shall the State of California be held as a party to any contract entered into by Respondent or its agents in carrying out activities pursuant to the Order. 
	The State of California shall not be liable for injuries or damages to persons or property resulting from acts or omissions by Respondent or related parties in carrying out activities pursuant to this Order, nor shall the State of California be held as a party to any contract entered into by Respondent or its agents in carrying out activities pursuant to the Order. 


	5.11. Incorporation of Plans and Reports. 
	5.11. Incorporation of Plans and Reports. 
	5.11. Incorporation of Plans and Reports. 

	All plans, schedules, and reports that require Department approval and are submitted by Respondent pursuant to 
	All plans, schedules, and reports that require Department approval and are submitted by Respondent pursuant to 
	this Order are incorporated in this Order upon approval by the Department. 


	5.12. Extension Request: 
	5.12. Extension Request: 
	5.12. Extension Request: 

	If Respondent is unable to perform any activity or submit any document within the time required under this Order, Respondent may, prior to expiration of the time, request an extension of time in writing. The extension request shall include a justification for the delay. 
	If Respondent is unable to perform any activity or submit any document within the time required under this Order, Respondent may, prior to expiration of the time, request an extension of time in writing. The extension request shall include a justification for the delay. 


	5.13. Extension Approvals: 
	5.13. Extension Approvals: 
	5.13. Extension Approvals: 

	If the Department determines that good cause exists for an extension, it will grant the request and specify in writing a new compliance schedule. 
	If the Department determines that good cause exists for an extension, it will grant the request and specify in writing a new compliance schedule. 


	5.14. Additional Enforcement Actions: 
	5.14. Additional Enforcement Actions: 
	5.14. Additional Enforcement Actions: 

	By issuance of this Order, the Department does not waive the right to take further enforcement actions. 
	By issuance of this Order, the Department does not waive the right to take further enforcement actions. 


	5.15. Penalties for Noncompliance: 
	5.15. Penalties for Noncompliance: 
	5.15. Penalties for Noncompliance: 

	Failure to comply with the terms of this Order may also subject Respondent to costs, penalties, and/or punitive damages for any costs incurred by the Department or other gc;>vernment agencies as a result of such failure, as provided by Health and Safety Code section 25188, and other applicable provisions of law. 
	Failure to comply with the terms of this Order may also subject Respondent to costs, penalties, and/or punitive damages for any costs incurred by the Department or other gc;>vernment agencies as a result of such failure, as provided by Health and Safety Code section 25188, and other applicable provisions of law. 


	5.16. Parties Bound: 
	5.16. Parties Bound: 
	5.16. Parties Bound: 

	This Order shall apply to and be binding upon Respondent, and its officers, directors, agents, employees, contractors, consultants, receivers, trustees, successors, and assignees, including but not limited to individuals, partners, and subsidiary and parent corporations. 
	This Order shall apply to and be binding upon Respondent, and its officers, directors, agents, employees, contractors, consultants, receivers, trustees, successors, and assignees, including but not limited to individuals, partners, and subsidiary and parent corporations. 


	5.17. 
	5.17. 
	5.17. 

	Time Periods: 
	Time Periods: 

	5.17.1. 
	5.17.1. 
	5.17.1. 
	"Days" for purposes of this Order means calendar days. 

	5.17.2. 
	5.17.2. 
	All times for performance for compliance schedules described in paragraphs nos. 4.1 and 4.2 shall be calculated from the date of Respondent's receipt of this Order 

	5.17.3.
	5.17.3.
	 All times for performance for compliance schedules described in paragraph no. 4.3 shall be calculated from the date of Respondent's receipt of the Department's approval, unless otherwise specified therein. 





	Right to a Hearing
	RIGHT TO A HEARING 
	6. 
	6. 
	6. 
	6. 

	Any Respondent may request a hearing to challenge the Order. 
	Any Respondent may request a hearing to challenge the Order. 
	Appeal procedures are described in the attached Statement to Respondent. Under Health and Safety Code section 25187, a request for a hearing shall not stay the effect of this Order. 




	Effective Date
	EFFECTIVE DATE 
	7. 
	7. 
	7. 
	7. 

	Pursuant to Health and Safety Code section 25187, subdivision (h), this Order is effective immediately upon date of issuance indicated below. 
	Pursuant to Health and Safety Code section 25187, subdivision (h), this Order is effective immediately upon date of issuance indicated below. 



	Date of Issuance: 
	April 3, 2013
	Original signed by Brian Johnson 
	Brian Johnson
	Deputy Director
	Enforcement and Emergency Response Division 

	Exhibit A

	Exhibit E - Container Process Form
	EXHIBI'f E 
	Complaint for Civil Penalties and Injunctive Relief 
	People v. GEM and Stericycle 
	GEM Rancho Cordova LLC Container Process Form -Permit Specific 
	~ l Original Container Analysis and Compatibility ~ I ~ Ig ~ :1l a'• ro ~ ic: e ft " E "'u f ~ 8e ~ 8 ~ %of source t e .;; ~ £ □Bl " ~-moved to 'tl ~ "' . .~~ w Unique il C u E ti "' destination -~ " ~~ E -.,, ,_ => } ~ E • ~ ~Container# container: : "' ~~ 8i 6 ~ ~ ~ Container tJ _{Process form U+ sequencial number, starting at 001) Destination Container Container Type Waste Drum to be and Size Category stored in: 
	Chemist's Signature to Proceed (REQUIRED): 

	Exhibit F - Response to Summary of Violations
	Exhibit F
	Complaint for Civil Penalties and Injunctive Relief 
	People v. GEM and Stericycle 
	July 28, 2017 
	Mail certification #9590940224026249434770 
	Mr. Dan Pineschi Department of Toxic Substances Control 8800 Cal Center Drive Sacramento, California  95826 
	Re: Response to Summary of Violations General Environmental Management of Rancho Cordova, LLC 11855 White Rock Road, Rancho Cordova, California 95742 EPA ID No. CAD980884183 
	Dear Mr. Pineschi: 
	General Environmental Management of Rancho Cordova, LLC, (“GEM”) respectfully submits this response to the Department’s Summary of Violations (SOV) dated June 27, 2017. This submittal includes a description of actions taken in response to Department observations. Actions taken do not constitute admission by GEM of alleged violations, and GEM reserves the right to further discuss allegations and provide additional information. (Please note that italicized passages are excerpts from Department’s Summary of Vi
	SUMMARY OF VIOLATIONS NON-MINOR VIOLATIONS, page 2 
	On or about June 27, 2017 GEM violated California Health and Safety Code 25202(a)and California Code of Regulation, Title 22, section 66270.30(a) in that GEM failed to comply with Section VIII-B(1) of the permit part B. DTSC Staff observed employees not wearing protective equipment (e.g. hard hats) as direct by GEM LLC Facility Mgmt. 
	Corrective Action: GEM operation staff must be provided with and use the proper protective equipment during waste receiving, inspecting, sampling, analyzing, processing and shipping as directed by the GEM facility management. 

	GEM Response 
	GEM respectfully requests that the Department withdraw this violation allegation or document as an Issue/Concern. The department inspection team received the visitor safety instructions prior to the inspection  which included the fact that “hard hats”  were no longer required in the active area. As the physical inspection began, Mr. Pineschi noticed and pointed out that a sign in Area A indicated hard hats are required in the area. The sign was inadvertently left in place when Facility Management decreed th
	Department staff alleges that GEM violated subdivision VIII.B.(1) of its Operation Plan, which, in summary, indicates that facility management will provide direction to operation staff regarding the proper protective equipment to be used while conducting TSDF operations. The Department’s interpretation of the posted sign as a direction from facility management is understandable, but 
	mistaken. GEM facility management made the determination in October, 2016, that hard hats were not required personal protective equipment in the facility due to a lack of head injury hazards. This change in facility PPE requirements was communicated to all employees, and also is reflected in visitor safety communications, which Department staff completed prior to this inspection. 
	Corrective Action: 
	GEM, LLC respectfully contends that no violation regarding “hard hat” use occurred. GEM had previously changed visitor card safety requirements and per Mr. Pineschi’s request, signage reflecting the use of PPE in Area A was revised as shown in the photograph below. 
	Figure
	SUMMARY OF VIOLATIONS NON-MINOR VIOLATIONS, page 3 
	On or about June 27, 2017 GEM violated California Health and Safety Code section 25202(a), and Code of Regulation title 22 section 66270.30(a) in that GEM failed to operate Area C according to conditions of the Permit Part B sections V-C(10) in that facility management or the facility chemist failed to approve of the intent to bulk waste using the appropriate process form.  

	GEM Response 
	GEM respectfully contends that no violation of the referenced regulatory or permit sections has occurred. The permit does not expressly stipulate use of the permit enclosed form example. Section V.A, page 2 of the Operation Plan includes the following paragraph: 
	“The forms referenced within this Waste Analysis Plan are typical forms developed for use by the facility. These forms may change to equivalent or alternate forms as regulations, customer needs, operations, or company policy dictate.”  

	This excerpt from the permit is clear that internal forms can be changed as necessary. There are no permit conditions that indicate otherwise. GEM did not change the form’s specific information, and in this case the difference is a signature on the form itself. As it stands, the permit discusses the form example and approval for processing separately. Further, the form is only one portion of the approval process. GEM contends that approval may also be managed and approved through other steps in our procedur
	GEM requests the alleged violation be changed to minor issues/concerns. 
	Corrective Action: 
	GEM has reinstalled the permit sample form that includes signatures as a gesture of cooperation. GEM is planning to re-work the associated approval methods and documentation to preclude future misunderstandings. 
	SUMMARY OF VIOLATIONS NON-MINOR VIOLATIONS, page 4 
	On or about June 27, 2017 GEM violated California Health and Safety Code, section 25202(a) and 
	California Code of Regulation title 22 section 66264.3(a) in that GEM failed to comply with section 
	VIII-E-2 of the Permit Part B. DTSC observed approximately 200 Drums located behind the Facility 
	that were not labeled with an empty date. 
	GEM Response 
	GEM notes that the Department’s documented observation occurred “behind” the Facility. The Facility operator is GEM, LLC. GEM is the property owner however it is GEM’s contention that the permitted area is not the complete property address. The active permitted TSDF area is surrounded and separated from all other property address activity by a secured chain link fence. The transporter operating outside the active TSDF area is responsible for that outer area. The empty drum loads are delivered to and managed
	Corrective Action: 
	Stericycle Specialty Waste Solutions, Inc. is glad to discuss with the department and has informed GEM that the drums were labeled immediately, on June 27, 2017. The empty drums were shipped off site the following week. (Photographs included) 
	GEM has taken no corrective action. Please note that all empty drums managed in the permitted area were labeled appropriately at the time of inspection. 
	Figure
	SUMMARY OF VIOLATIONS NON-MINOR VIOLATIONS, page 5: 
	On or about June 27, 2017 GEM violated California Health and Safety Code, section 25202(a) and California Code of Regulation Title 22 Section 66270.30(a) in that GEM failed to comply with section VI-D-2 of the permit Part B. DTSC observed three containers of corrosive waste marked with acceptance dates of 6/13/17, 6/16/17, and 3/28/17. The containers were stored longer than 10 days in Area A. 

	GEM Response 
	GEM did not store waste in Area A beyond the permitted 10 days. The waste containers noted by the Department personnel were repackaged containers created in Area A. If the created containers are not full, the containers are stored in Area B where waste may be added periodically until full and ready for shipment. Containers are stored in Area B until a shipment plan is developed and implemented. The containers are moved to Area A in preparation for outbound shipment, which is allowed by permit. The container
	Corrective Action: 
	To preclude any future misunderstandings for inspectors, GEM is adding a container movement date to the outbound shipment report that will document when the containers are moved to Area A staging for outbound shipments. GEM is evaluating procedures to include preprinting labels with no dates to ensure TSDF personnel date labels appropriately, as containers are created. 
	SUMMARY OF VIOLATIONS NON-MINOR VIOLATIONS, page 6 
	On or about June 27, 2017 GEM violated Health and Safety Code section 25202(a) and California Code of Regulation title 22 section 66270.30(a) in that GEM failed to comply with Section VIII-E(1)(b) of the Permit Part B by ensuring containers located in Area B are marked and labeled as required at all times while they contain hazardous waste. DTSC observed five boxes and one bucket of Class 1.4 Hazardous Waste without accumulation start dates marked on the containers, located in cell 6. 
	GEM Response 
	GEM notes the annotated SOV discusses accumulation dates however the finding discussed in Area B during the inspection noted the containers were missing permit directed "acceptance" dates. All container labels observed contained accumulation dates. Acceptance dates for containers are part of the waste receiving activity following the permit conditions. GEM investigated this issue and finds that during receiving activities, those containers were overlooked and not stamped with t he receiving dates. 
	GEM Corrective Action: 
	GEM reviewed the manifest files and stamped each container with the appropriate acceptance dates. GEM is adding a Quality Control notation to the Waste Receiving documents to further aid Waste Receivers in complying with the permit during receiving activity. The issue has been addressed with the Supervisor and receiving teams. Sample photographs included. (manifest copies/photos attachment B) 
	~-.-= ~........,... "---I 1'mlC HANDLE WITH CAREicoon _ _,, 
	Closing 
	GEM management would also like to thank Mr. Pineschi and Ms. Aung for their assistance and professionalism during the inspection. 
	Please contact Darla M. Adams, Field Compliance Manager, via telephone at (310) 912-0183 or via email at Darla.Adams@stericycle.com if you have any further questions or require additional information. 
	Sincerely, For General Environmental Management of Rancho Cordova, LLC, 
	Original signed by James D. Treloar 
	James D. Treloar Vice President, Compliance Stericycle, Inc. 
	ATTACHMENTS 
	GEM of Rancho Cordova, LLC IStericycle Environmental Solutions, Inc. 11855 White Rock Rd IRancho Cordova, CA I 95742 T: 916-951-0980 F: 916-351-1707 W: Iwww.stericycle.com 
	Attachments: Sample Forms Label corrections, Manifest copies/Corresponding photographs 
	cc: Ms. Renee Lane, Southwest Regional Manager Stericycle Environmental Solutions, Inc./GEM of Rancho Cordova, LLC 11855 White Rock Rd Rancho Cordova, CA  95742 
	Mr. Alex Baillie, Supervisory Environmental Scientist Enforcement and Emergency Response Division Hazardous Waste Program Statewide Emergency Response & Sacramento Enforcement Branch Department of Toxic Substances Control 8800 Cal Center Drive Sacramento, California 95826-3200 
	Ms. Nyein Aung, Environmental Scientist Hazardous Waste Management Program Statewide Emergency Response and Sacramento Enforcement Branch Department of Toxic Substances Control 8800 Cal Center Drive Sacramento, CA  95826 






