
          
 

 

 

STATE OF CALIFORNIA 
CALIFORNIA ENVIRONMENTAL PROTECTION 

AGENCY DEPARTMENT OF TOXIC SUBSTANCES 
CONTROL 

In the Matter of: ) Docket No. HSA-CO 03/04-075 
BKK Sanitary Landfill ) 

) 
) CONSENT ORDER 

Respondent: ) 
) 

City of West Covina, California ) Health and Safety Code 
) Sections 25355.5(a) (1) (C),58009 and 

58010 

I. INTRODUCTION

1.1 Parties. The California Department of Toxic Substances Control 
(DTSC) and the City of West Covina, California (Respondent) hereby enter into this 
Consent Order (Order) and agree to its terms and conditions. Respondent further 
consents to and will not contest DTSC’s jurisdiction to issue this Consent Order or 
to implement or enforce its terms. DTSC and Respondent agree that the actions 
undertaken by Respondent in accordance with this Consent Order do not constitute 
an admission of any liability by Respondent. Respondent does not admit, and 
retains the right to controvert in any subsequent proceedings other than 
proceedings to implement or enforce this Consent Order, the validity of the Findings 
of Fact, Conclusions of Law, or Determinations contained in Sections III, IV, and V, 
respectively, of this Consent Order. 

DTSC and Respondent are referred to collectively herein as the Parties. 

1.2 Property/Site. This Order applies to the property located at 2210 
South Azusa Avenue, West Covina, California (the Property) . The Property 
consists of 583 acres. A legal description of the Property is a consolidation of the 
legal descriptions of Parcels 1, 2 and 3 (described below), attached as Appendix 
A. A map showing the Property and an adjacent area is also attached as Appendix
A. This Order applies to the Property and the areal extent of contamination that
resulted from activities on the Property (hereinafter, the “Site”). The BKK
Corporation (BKK) owned the entire Property until July 17, 2003. On May 29, 2001,
BKK divided the Property into three separate parcels (commonly knows as Parcels
1, 2 and 3) by the recording of a final parcel map with the Recorder’s Office of Los
Angeles County, California. Parcel 1 encompasses approximately 101.198 acres,
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Parcel 2 encompasses approximately 56.84 acres, and Parcel 3 encompasses 
approximately 425.172 acres. Also on May 29, 2001, a land use covenant, which 
was signed by DTSC, Respondent and BKK, was recorded with the Recorder’s 
Office of Los Angeles County, California. On May 27, 2003, DTSC and 
Respondent entered into a Consent Order and Covenant Not to Sue, which became 
effective on July 11, 2003.  On July 17, 2003, BKK sold Parcels 1 and 2 to 
Respondent. 

1.3 Site History/Permitting Status. The 583 acre Property was previously 
rural land. The Property is a Resource Conservation and Recovery Act (RCRA) 
hazardous waste facility (the Facility) as defined in Health and Safety Code section 
25320. The Facility includes an operating leachate treatment plant (LTP) unit (on 
Parcel 3), a closed Class I landfill unit (on Parcel 3), an inactive Class III landfill unit 
currently undergoing closure (on Parcel 3) and the inactive Area D waste disposal 
area (on Parcel 3 and formerly on Parcel 1). BKK remains the operator of the 
entire Facility and still owns Parcel 3, which includes the Class I landfill, the Class III 
landfill, the LTP and Area D. 

The Class I landfill consists of approximately 190 acres. It began accepting 
waste in 1963 and started accepting hazardous waste in 1972. It ceased receiving 
hazardous waste, except for asbestos, in November, 1984. The Class I landfill 
continued to receive municipal waste until 1987. During the period 1972-1984, at 
least 3.4 million tons of liquid and solid hazardous wastes, together with 
nonhazardous wastes, were disposed in the Class I landfill. 

The Class I landfill engages in the management of hazardous waste 
pursuant to an interim status document issued by the Department of  Health 
Services (the predecessor of DTSC) on December 22, 1980. Closure construction 
was completed in March 1989 and certification was provided to DTSC on May 15, 
1989. DTSC acknowledged closure certification on June 12, 1991. Closure 
included installation of a clay and vegetative cover, a gas collection system and 
construction of the LTP. 

In 1999, DTSC issued for public comment a draft post-closure permit for the 
Class I landfill and a draft operating permit for the LTP. DTSC received numerous 
public comments and is preparing to issue the final post-closure permit and an 
operating permit for the LTP. 

The U.S. Environmental Protection Agency (U.S. EPA) is responsible for 
overseeing corrective action (investigation and cleanup) of any releases from any of 
the units on the Facility pursuant to RCRA. The Los Angeles Regional Water 
Quality Control Board (RWQCB) and the South Coast Air Quality Management 
District (SCAQMD) also regulate both landfills. 
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 The Class III landfill is approximately 175 acres and accepted municipal 
waste from 1987 to 1996. The Class III landfill is being closed under the oversight of 
the RWQCB, California Integrated Waste Management Board (CIWMB) and 
Respondent as the local enforcement agency (LEA). 

A Final Closure Plan (PFCP) and the accompanying Partial Final 
Postclosure Maintenance Plan (PFPMP) were originally submitted to regulatory 
agencies in December 1994 and revised several times thereafter. These 
documents were ultimately approved by the RWQCB in September 1997, the LEA 
in July 2002, and the CIWMB in August 2002.  The Class III landfill closure work is 
being conducted in five (5) geographic areas called “Phases”. Phases A, B and C 
have been closed. Phase D closure work is in progress and closure of Phases D 
and E is expected to be completed in 2004 and 2005. 

1.4 Financial Assurance. BKK is required by State law to maintain 
financial assurance for both landfills (Cal. Code Regs., tit. 22, § 66265.145 and 
Pub. Res. Code § 43600 et seq.). For the Class I landfill, BKK obtained a post-
closure insurance policy (the Class I landfill policy) (No. PLC 7969053-04) issued 
by Steadfast Insurance Company (Steadfast), a division of Zurich Insurance 
Company. The policy has a face value of $37,142,139 and is intended to pay for 
costs such as maintenance of the clay cap and operation of the gas collection 
system. One premium payment in the amount of $1,389,500 remains to be paid for 
the Class I landfill and it is due in July 2004. In 1994, BKK obtained a closure and 
post-closure insurance policy from Steadfast for the Class III landfill (PLC 7902598-
05). This insurance policy is intended to cover the costs of activities necessary for 
closing the Class III landfill such as construction of the final cover, a gas extraction 
and monitoring system and a leachate monitoring and control system. This policy is 
also intended to pay for post-closure activities such as maintenance of the drainage 
system and landfill gas probes, collection and treatment of leachate and landfill gas, 
and sampling and analysis of groundwater monitoring wells. The Class III landfill 
policy has a face value of $11,029,700 for closure and a face value of $18,295,500 
for post-closure. Two premiums remain to be paid for the Class III landfill policy. 
One premium in the amount of $1,139, 500 was due on October 15, 2003. The final 
premium payment is due in July 2004, in the amount of $1,389,500. BKK has 
stated that it is financially unable to pay all of the remaining premiums for the Class I 
and Class III policies. Steadfast asserts that if any premium is unpaid, it will cancel 
both the Class I and Class III insurance policies. DTSC contends that Steadfast 
may not cancel the Class I landfill policy because the premium due on October 15, 
2003 has been paid, regardless of any failure by BKK to pay the Class III premium. 
Nevertheless, in order to help ensure that the Class I and Class III policies remain in 
effect without the necessity for litigation between DTSC, the CIWMB, Respondent 
and Steadfast, and in order to ensure that insurance funds continue to be available 
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for closure and post-closure costs at the Class I and Class III landfills, Respondent 
has offered to pay two of BKK’s outstanding insurance premiums. 

1.5 Jurisdiction. This Order is entered into by the parties pursuant to 
Health and Safety Code sections 25355.5(a)(1)(C), 58009 and 58010. 

Health and Safety Code section 25355.5(a)(1)(C) authorizes DTSC and a 
responsible party at a site to enter into an enforceable agreement that requires the 
responsible party to take necessary corrective action to remove the threat of the 
release, or to determine the nature and extent of the release and adequately 
characterize the site, prepare a remedial action plan, and complete the necessary 
removal or remedial actions, as required in the approved remedial action plan. 

Health and Safety Code section 58009 authorizes DTSC to commence and 
maintain all proper and necessary actions and proceedings to enforce its rules and 
regulations; to enjoin and abate nuisances related to matters within its jurisdiction 
which are dangerous to health; to compel the performance of any act specifically 
enjoined upon any person, officer, or board, by any law of this state relating to 
matters within its jurisdiction; and/or on matters within its jurisdiction, to protect and 
preserve the public health. 

Health and Safety Code section 58010 authorizes DTSC to abate public 
nuisances related to matters within its jurisdiction. 

II. STATEMENT OF PURPOSE 

2.1. By entering into this Consent Order, the mutual objectives of the 
Parties are: 

a. to reach a settlement, subject to conditions and reservations, among 
the Parties with respect to the Site pursuant to Section 113(f) (2) of CERCLA, 42 
U.S.C. § 9613(f) (2), that allows Respondent to resolve its alleged civil liability under 
Section 107 of CERCLA, 42 U.S.C. §9607, for response costs incurred and to be 
incurred at or in connection with the Site, thereby reducing litigation relating to the 
Site; 

b. to simplify any remaining administrative and judicial enforcement 
activities concerning the Site by eliminating a Respondent from further involvement 
at the Site; and 

c. to obtain settlement, subject to conditions and reservations, with 
Respondent for its fair share of response costs incurred and to be incurred at or in 
connection with the Site by DTSC, and by other persons, and to provide for full and 
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complete contribution protection for Respondent with regard to the Site pursuant to 
Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2). 

III. FINDINGS OF FACT 

DTSC hereby finds: 

3.1 Liability of Respondent. Respondent is a responsible party or 
liable person as defined in Health and Safety Code section 25323.5. 
Respondent’s declaration in Appendix B states that Respondent contributed 
18,002 tons of material to the Property during the years for which BKK has 
computerized data. This total is comprised of 11,284 tons of waste disposed at 
the Class I landfill and 6,718.46 tons of waste disposed at the Class III landfill. 
This waste consisted of municipal solid waste, solid fill, debris, green waste, and 
asbestos-containing materials. These materials contained hazardous 
substances. The volume and general nature of the hazardous substances that 
Respondent represents it contributed to the Property during the periods of time 
for which BKK has computerized data are presented by Respondent in Appendix 
B. Appendix B also discloses four (4) hazardous waste manifests that 
Respondent discovered in BKK’s records that are not computerized. 

3.2 Response Costs. DTSC currently estimates that the response costs 
that have been incurred combined with those to be incurred at or in connection with 
the Site are approximately $152,342,193. These costs are comprised of the 
following: Class I landfill post-closure costs that have been reimbursed to BKK from 
the Steadfast post-closure insurance policy, the most recent cost estimate for 30 
years of post-closure care of the Class I landfill, and closure of the LTP; the closure 
and 30 year post-closure cost estimates for the Class III landfill; and costs of 
implementing the corrective action groundwater remedy overseen by U.S. EPA). 
U.S. EPA also plans to oversee an air remedy, which has not been approved and 
for which there is not yet a cost estimate. In the future, U.S. EPA may make 
changes in any of the remedies it has chosen or select additional remedies. The 
past, present and future activities are collectively referred to as “Response Actions”. 

3.3 Hazardous Substances Found at the Site. According to BKK, 
materials accepted at the Class I landfill unit when active included, but were not 
limited to, acids, asbestos, sludges such as degreasing and oil sludge, oil, 
pesticides, plating solution, solvent and spill cleanups. Examples of contaminants 
at the Site include, but are not limited to, acetone, benzene, bromomethane, 
chlorozenzene, chloroethane, dichloroethene, dioxane, arsenic, and hexavalent 
chromium. A more complete list of wastes accepted at the Class I landfill is in the 
1997 Operation Plan submitted with BKK’s Part B post-closure permit application 
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and in the draft post-closure permit issued by DTSC in November, 1999. More 
complete lists of contaminants disposed at the Class I landfill are in the post-closure 
permit and other documents on file with DTSC, U.S. EPA and other regulatory 
agencies. The Class III landfill accepted asbestos, a hazardous waste under 
California law. 

3.4 Public Health and/or Environmental Risk. The Site is located within 
the corporate boundary of the City of West Covina, which has a population of 
approximately 105, 800 persons. The land surrounding the Site has been largely 
developed in an urban growth pattern consisting primarily of residential units (single 
family, townhouses, and apartments) and neighborhood shopping centers. The 
nearest residential areas are to the southeast and northwest of the Site. To the 
southeast, several homes are within 25 to 50 feet of the Site. Soil and groundwater 
are contaminated as a result of using an unlined landfill, mixing liquids with solid 
waste, by ponding within the waste prism and using injections wells in the waste 
prism. 

As a result of the release or threatened release of hazardous substances, 
DTSC has undertaken response actions at or in connection with the Site, and will 
undertake response actions in the future. In performing these response actions, 
DTSC has incurred and will continue to incur response costs at or in connection 
with the Site. 

IV. CONCLUSIONS OF LAW 

4.1 Respondent is a responsible party as defined by Health and Safety 
Code Section 25323.5. 

4.2 The presence of contaminants at the Site listed in Section 3.3 
indicate there has been a “release” and/or there is a “threatened release” of 
hazardous substances, as defined in Health and Safety Code Section 25320. 

4.3 Response actions are necessary to abate a public nuisance and/or to 
protect and preserve the public health. 

4.4 Respondent is a person “subject to an order," as defined by Health 
and Safety Code section 25187(a) (3). 

4.5 Each of the contaminants listed in Section 3.3 is a "hazardous waste" 
and/or a "hazardous constituent” and/or a “hazardous substance”, as defined or 
listed in Health and Safety Code Sections 25316, 25317, title 22, California Code 
of Regulations (Cal. Code Regs.), Division 4.5, Chapter 11, Appendix X, 40 C.F.R. 
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Section 261.24, or title 22, Cal. Code of Regs., Division 4.5, Chapter 11, Appendix 
VIII. 

4.6 The Property referenced in Paragraph 1.2 is a "hazardous waste 
facility,” as defined by Health and Safety Code Section 25187(b). 

V. DETERMINATIONS 

5.1 Based on the foregoing findings of fact and conclusions of law, DTSC 
hereby determines that response action is necessary at the Site because there has 
been a release and/or there is a threatened release of a hazardous substance. 

5.2 Prompt settlement with Respondent is practicable and in the public 
interest. 

VI. ORDER 

Based upon the foregoing findings of fact and conclusions of law, and in 
consideration of the promises and covenants set forth herein, the following is 
hereby AGREED TO AND ORDERED: 

6.1 Settlement-Payment of BKK Insurance Premiums. No later than 
January 23, 2004, Respondent shall pay, on behalf of BKK, the premium that was 
due on October 15, 2003 for the Class III landfill insurance policy (PLC 7902598-
04), in the amount of $1,139,500, plus applicable surplus lines taxes and fees of 
3.35% of the total premium and accrued interest under the promissory note for the 
period July 1, 2003 through the date that premium is paid. No later than January 
23, 2004, Respondent shall pay, on behalf of BKK, the premium due in July 2004 
for the Class I landfill insurance policy (PLC 7969053-05), in the amount of 
$1,389,500 plus applicable surplus lines taxes and fees of 3.35% of the total 
premium. 
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6.1.1 Notice of Payments. At the time of each payment, Respondent shall 
send notice that such payment has been made to: 

Marilee Hanson 
Senior Staff Counsel 
Department of Toxic Substances Control 
1001 I Street, 23rd Floor 
P.O. Box 806 
Sacramento, California 95812-0806 

6.2 Certification of Information Provided by Respondent. In entering into 
this Consent Order, Respondent certifies that, to the best of its knowledge and 
belief: 

a) Respondent has conducted a thorough, comprehensive, good faith 
search for documents and information by examining BKK’s hazardous waste 
manifest records predating the available computerized data from BKK, examining 
any and all available records and data in the possession of Respondent and 
interviewing current and past employees of Respondent and BKK regarding 
Respondent’s disposal activities at the Site, and has fully and accurately disclosed 
to DTSC, all information currently in its possession, or in the possession of its 
officers, employees, contractors or agents, which relates in any way to the 
Respondent’s ownership, operation, or control of the Site, or to the Respondent’s 
ownership, possession, generation, treatment, transportation, storage or disposal 
of a hazardous substance, hazardous waste, hazardous constituent, pollutant, or 
contaminant at or in connection with the Site; 

b) Respondent has not altered, mutilated, discarded, destroyed or 
otherwise disposed of any records, documents, or other information relating to its 
potential liability regarding the Site after notification of potential liability or the filing 
of a suit against it regarding the Site; 

c) Respondent has provided, or will provide, upon request, all of the 
relevant documents in its possession pertaining to the Site to DTSC; and has and 
will comply fully with any and all DTSC requests for information regarding the Site 
pursuant to Sections 25185.6 and 25358.1 of the Health and Safety Code, and 
Section 3007 of the Resource Conservation and Recovery Act, 42 U.S.C. § 6927; 
and 

d) Respondent’s declarations submitted under penalty of perjury 
regarding waste contributions and involvement at the Site in Appendices B and C 
are true and correct. 
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6.3 Reliance by DTSC. DTSC certifies it has relied on the truth of the 
certifications in Paragraph 6.2 and information in Appendices B and C in entering 
into this Consent Order. 

6.4 Covenant Not to Sue by DTSC. In consideration of the payments that 
will be made by Respondent under the terms of this Consent Order, and except as 
specifically provided in Paragraphs 6.5 and 6.5.1 (Reservations of Rights by 
DTSC), DTSC covenants not to sue or take administrative action against 
Respondent based upon Respondent’s potential liability as an operator of the Site, 
or as an arranger for disposal or treatment of hazardous substances at the Site 
(i.e.generator liability), pursuant to Chapter 6.8 (commencing with Section 25300) 
of Division 20 of the Health and Safety Code, Section 107 of CERCLA, 42 U.S.C. § 
9607, and Section 7002 of the Resource Conservation and Recovery Act, 42 
U.S.C. § 6972. With respect to present and future liability, this covenant not to sue 
shall take effect for Respondent upon receipt by Steadfast of all payments as 
required by Paragraph 6.1. This covenant not to sue extends only to Respondent 
and does not extend to any other person. This covenant not to sue is conditioned 
upon: 

a) the satisfactory performance by Respondent of all obligations under 
this Consent Order; and 

b) the veracity and accuracy of the information provided to DTSC by 
Respondent relating to Respondent's waste contributions and involvement with the 
Site. 

6.5 Reservations of Rights by DTSC. The DTSC reserves, and this 
Consent Order is without prejudice to, all rights against Respondent with respect to 
all matters not expressly included within the Covenant Not to Sue by DTSC in 
Paragraph 6.4. Notwithstanding any other provision of this Consent Order, DTSC 
reserves all rights and claims against Respondent with respect to: 

a) failure to meet any requirement of this Consent Order; 

b) criminal liability; 

c) liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural resource damage assessments; 

d) liability based upon the future ownership or operation of the Site, or 
upon the future transportation, treatment, storage, or disposal, or the future 
arrangement for the transportation, treatment, storage, or disposal of a hazardous 
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substance, hazardous waste, hazardous constituent or a solid waste at or in 
connection with the Site, after signature of this Consent Order by Respondent; and 

e) liability for violations of local, state or federal law or regulations. 

6.5.1 Notwithstanding any other provision in this Consent Order, DTSC 
reserves, and this Consent Order is without prejudice to, the right to institute judicial 
or administrative proceedings against Respondent, including but not limited to, the 
right to declare this Consent Order null and void and to institute any other actions 
seeking to compel Respondent to perform response actions relating to the Site, 
and/or to reimburse DTSC for additional costs of response, if: 

a) information is discovered that indicates Respondent’s proportionate 
share of hazardous substances it contributed to the Site is materially greater than 
the amount set forth in Appendix B and constitutes at least two percent (2%) of the 
total amount of waste disposed at the Class I and Class III landfills; 

b) information is discovered that indicates the hazardous substances 
Respondent contributed to the Site are significantly different and possess 
significantly greater toxic or other hazardous effects than as set forth in Appendix B; 

c) information is discovered that indicates that Respondent acted as an 
operator of the Class I or Class III landfills pursuant to Chapter 6.8 (commencing 
with Section 25300) of Division 20 of the Health and Safety Code, Section 107 of 
CERCLA, 42 U.S.C. § 9607 or Section 7002 of the Resource Conservation and 
Recovery Act, 42 U.S.C. § 6972, contrary to its representations set forth in 
Appendix C; or 

d) information is discovered that indicates any of the representations 
provided to DTSC by Respondent referred to in Paragraph 6.2 and provided in 
Appendices B or C are false, misleading, contain fraudulent statements, or do not 
reveal information currently known by BKK or Respondent. 

6.5.2 Exercise of Authority. Except as expressly provided in this Consent 
Order, nothing in this Consent Order is intended nor shall it be construed to 
preclude DTSC from exercising its authority under any law, statute or regulation. 
Furthermore, nothing in this Consent Order is intended, nor shall it be construed, to 
preclude any other state agency, department, board or entity or any federal entity 
from exercising its authority under any law, statute or regulation. 

6.6 Covenant Not to Sue by Respondent. Respondent covenants not to 
sue and agrees not to assert any claims or causes of action against DTSC or its 
contractors or employees with respect to the Site or this Consent Order, including, 
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but not limited to: 

a. any direct or indirect claim for reimbursement from DTSC, or from 
any State fund, under any other provision of law; 

b. any claim arising out of response actions at or in connection with the 
Site, including but not limited to nuisance, trespass, takings, equitable indemnity 
and indemnity under California law, or strict liability under California law; and 

c. any claim against the State of California pursuant to Sections 107 
and 113 of CERCLA, 42 U.S.C. §§ 9607 and 9613 or section 7002 of RCRA, 
relating to the Site. 

6.7 Effect of Settlement/Contribution Protection. Nothing in this 
Consent Order shall be construed to create any rights in, or grant any cause of 
action to, any person not a Party to this Consent Order. DTSC and Respondent 
each reserve any and all rights (including, but not limited to, any right to 
contribution), defenses, claims, demands, and causes of action that each Party 
may have with respect to any matter, transaction, or occurrence relating in any 
way to the Site against any person not a Party hereto. 

6.7.1 In any subsequent administrative or judicial proceeding initiated 
by DTSC for injunctive relief, recovery of response costs, or other relief relating 
to the Site, Respondent shall not assert, and may not maintain, any defense or 
claim based upon the principles of waiver, res judicata, collateral estoppel, 
issue preclusion, claim-splitting, or other defenses based upon any contention 
that the claims raised in the subsequent proceeding were or should have been 
brought in the instant proceeding; provided, however, that nothing in this 
Paragraph affects the enforceability of the covenant not to sue included in 
Paragraph 6.4. 

6.8.2 Matters Addressed. The Parties agree that Respondent is entitled 
to protection from contribution actions or claims from any and all parties as 
provided by CERCLA section 113(f)(2), 42 U.S.C. section 9613(f)(2), for 
Matters Addressed in this Consent Order. Matters Addressed shall include 
potential liability as an operator of the Site, or as an arranger for disposal or 
treatment of hazardous substances at the Site (i.e. generator liability) pursuant 
to Chapter 6.8 (commencing with section 25300) of Division 20 of the Health 
and Safety Code and section 107 of CERCLA, 42 U.S.C. section 9607. This 
contribution protection shall apply to Respondent and no other person. 

6.7.3. Effective Date of Contribution Protection. The protection 
provided for in Paragraph 6.7.2 above shall not take effect until all payments 
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required by this Consent Order have been made by Respondent and received 
by Steadfast. 

6.8 Parties Bound. This Consent Order shall apply to and be binding 
upon DTSC and upon Respondent and their successors and assigns. Any 
change in ownership or corporate or other legal status of Respondent, including 
but not limited to, any transfer of assets or real or personal property, shall in no 
way alter Respondent's responsibilities under this Consent Order. Each 
signatory to this Consent Order certifies that he or she is authorized to enter into 
the terms and conditions of this Consent Order and to execute and bind legally 
the party represented by him or her. 

6.9 Integration/Appendices. This Consent Order and its appendices 
constitute the final, complete and exclusive agreement and understanding 
among the Parties with respect to the settlement embodied in this Consent 
Order. The Parties acknowledge that there are no representations, agreements 
or understandings relating to the settlement other than those expressly 
contained or referenced in this Consent Order. The following appendices are 
attached to and incorporated into this Consent Order: 

“Appendix A” includes the legal descriptions and the map of the 
Property. 
“Appendix B” includes Respondent’s and BKK’s declarations concerning 
the materials contributed to the Site by Respondent. 
“Appendix C” is Respondent’s declaration concerning Respondent’s 
past and present involvement with the Site. 

6.10 Severability. The requirements of this Agreement are severable, 
and Respondent shall comply with each and every provision hereof, 
notwithstanding the effectiveness of any other provision. 

6.11 Governing Law. This Agreement shall be construed and 
governed by the laws of the State of California. 

VII. PUBLIC COMMENT 

7.1 This Consent Order shall be subject to a public comment period 
of not less than 30 days. DTSC may withdraw or withhold its consent to this 
Consent Order if comments received disclose facts or considerations that 
indicate that this Consent Order is inappropriate, improper, or inadequate. 

VIII. EFFECTIVE DATE 
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8.1 The effective date of this Consent Order shall be the date upon 
which DTSC signs this Consent Order and issues written notice to Respondent 
that the public comment period pursuant to Paragraph 7.1 has closed, and that 
comments received, if any, do not require modification of or DTSC withdrawal 
from this Consent Order. 

IX. SIGNATORIES 

9.1  Each undersigned representative of the parties to this Order 
certifies that he or she is fully authorized to enter into the terms and conditions of 
this Order and to execute and legally bind the Parties to this Order. 

9.2 This Order may be executed and delivered in any number of 
counterparts, each of which when executed and delivered shall be deemed to 
be an original, but such counterparts shall together constitute one and the same 
document. 

IT IS HEREBY AGREED AND ORDERED. 

DATE: December 18, 2003 Original signed by Andy Pasmant 

Andrew Pasmant 
City Manager 
Respondent City of West Covina 

DATE: _____________ _________________________ 
Barbara Coler, 
Chief, Permitting and Corrective Action Division 
Department of Toxic Substances Control 
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APPENDIX A 

Legal Descriptions of Parcels 1, 2 and 3 (the Property) and 
Map of the Property and Adjoining Lot 5 
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29, 2001, 
Office 
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DESCRIPTION OF PARCEL 1 OF THE PROPERTY 

Parcel 1 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder’s Office on
May as per map filed in Book 301, pages 61 through 68 inclusive of Parcel Maps, in 
the of the County Recorder of said County. 

Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los 
Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through
12, inclusive, on file in the Office of the County Recorder of said County. 



.. 

: 

DESCRIPTION OF PARCEL 2 OF THE PROPERTY 

Parcel 2 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder’s Office on 
May 29,2001, as per map filed in Book 301, pages 61 through 68 inclusive of Parcel Maps, in 
the Office of the County Recorder of said County. 

Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los 
Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through 
12, inclusive, on file in the Office of the County Recorder of said County. 



, - I 

Office 

• 

= 

DESCRIPTION OF PARCEL 3 

Parcel 3 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder's on 
May 29,200 1,as per map filed in Book 301, pages 61through 68 inclusive of Parcel Maps, in 
the Office of the County Recorder of said County. 

Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los 
Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through 
12, inclusive, on file in the Office of the County Recorder of said County. 
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MAP OF THE PROPERTY 
AND LOT 5 
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APPENDIX B 

Respondent’s Declaration Concerning Waste Disposal 
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APPENDIX B 

I, STEVEN L. SAMANIEGO, declare that the following is true 

and correct and from personal knowledge, and that if called as a 

witness, I could and would testify competently to the following: 

1. I am currently the Environmental Management

Director of the City of West Covina (the “City”) with oversight 

and management responsibilities for the City’s departments that 

are responsible for waste collection. I have held this position 

since January 1999. 

2. I have been staff to the Waste Management and

Environmental Quality Commission (“Commission”) since January 

1999, and in this capacity, I serve as a liaison to the 

Commission by reporting ongoing City activities to the 

Commission, and relaying to the City Council the Commission’s 

recommendations regarding issues that may arise. 

3. I have been the Manager of the Local Enforcement

Agency for the City since August 1992, with the authority to 

enforce the State Solid Waste environmental laws in the City. 

4. As the Local Enforcement Agency certified by the

California Integrated Waste Management Board, my staff and I 

enforce the applicable State regulations at the BKK Class III 

landfill. 

5. As the City’s Environmental Management Director,

my staff and I assist in enforcing applicable local land use 

restrictions regarding the BKK landfills in accordance with the 

City’s Municipal Code by referring issues to the City’s Planning 

Department and Special Environmental Counsel. 
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6. I have made reasonable efforts to locate documents

retained by the City reflecting the disposal of City waste at the 

Class I and Class III landfills and have not been able to locate 

any relevant documents. 

7. I have also interviewed various individuals

including various City employees in the maintenance and finance 

departments and the City’s current and past waste haulers (Athens 

and West Covina Disposal), but these individuals have not been 

able to verify the quantity and the characteristics of the waste 

the City sent to the Class I and Class III landfills. I have 

learned through interviews with the City’s maintenance department 

that the City may have sent small quantities of waste oil to the 

BKK facility prior to 1986, however, the City has confirmed that 

it did not send any waste oil to BKK after 1986. I have not 

located any documents to verify these facts. I have also learned, 

based on interviews with City employees, that the City may have 

also sent small quantities of hazardous waste (possibly a few 

gallons of ether) from an illegal metamphetamine lab that was 

subject to an enforcement action. I believe that this incident 

may be reflected in Hazardous Waste Manifest 088-012731 as 

referenced in Paragraph 8 and attached hereto as Exhibit “A”. 

8. I have also supervised the City’s review of the

BKK hazardous waste manifest documents located at the BKK 

facility. After a review of all the boxes of documents 

designated by BKK as containing hazardous waste manifests, we 

have found four hazardous waste manifests, which are attached 
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hereto as Exhibit “A”.1 The hazardous waste manifests show that 

the City may have sent 55 gallons of “poisonous solid corrosive” 

material, 55 gallons of “corrosive solid,” 0.5 gallons of 

“oxidizer NOS,” 0.5 gallons of “flammable liquid NOS,” and 110 

BBLS of “mud and water” to the landfill.2

9. I have reviewed the declaration of Kris Kazarian

(attached hereto as Exhibit “B”) and to the best of my knowledge, 

the restored computerized data provided therein accurately 

reflects the amount and types of City waste disposed at the BKK 

facility during the periods of time for which BKK has restored 

computerized data. 

10. According to BKK’s restored computerized data, the

City sent the following quantities of materials to the facility 

during the time periods for which BKK has restored computerized 

data: 

Class I Landfill: 

Total City non-hazardous waste disposed: 11,284 tons 

Total City hazardous waste disposed: 0 tons 

Class III Landfill: 

Total City non-hazardous municipal trash disposed: 6,717 

tons 

Total City hazardous waste disposed: 1.46 tons 

11. Based on my experience in my role as Manager of

the LEA and Environmental Management Director, I have no current 

1 Manifest No. 088-121731 designates the Los Angeles Police Department as the 
generator, however, we believe that the West Covina Police Department may have 
been involved in this incident involving “clandestine laboratories.” 
2 Manifest No. 088-121731 is not included in this calculation since the City 
is not the generator on the manifest. Furthermore, Manifest Nos. 088-038959 
and 088-012691 relate to “emergency spill” and “chemical spill,” and as such, 
the hazardous waste sent to BKK may not have been the City’s hazardous waste. 
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knowledge or any reason to believe that the City sent quantities 

of waste to the BKK landfills during the periods when data are 

unavailable that were proportionally inconsistent with quantities 

reflected in the restored computerized data from BKK. 

12. According to BKK’s restored computerized data, the

City sent “Rubbish” (municipal solid waste (“MSW”) or typical 

household waste), “Solid Fill” (dirt), “Hard to Handle” materials 

(bulky items such as concrete, asphalt, dirt, rocks, etc.) and 

“Non-hazardous Solid” (contaminated soils) to the BKK landfills. 

13. Based on my experience in my role as Manager of

the LEA and Environmental Management Director, I have no current 

knowledge or any reason to believe that the City sent other types 

of wastes (except as set forth in Paragraph 7) to the BKK 

landfills during the periods when data are unavailable that were 

inconsistent with the types of waste reflected in the restored 

computerized data from BKK. 

I declare under penalty of perjury that the foregoing is 

true and correct and that this declaration was executed on 

December 18, 2003 in West Covina, California. 

Original signed by Steven L. Samaniego 
STEVEN L. SAMANIEGO 
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(FACILITY OPERATOR MUST COMPLETE) 

!V NAME . @QUANTITY (IF MEASURE~J:-i:::,,W.-...~--=;;;;..._--__.-=:::;__ 
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EA 

F. 

C. G. 
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IF WASTE IS HELD FOR DELIVERY THE DESIGNATED TSD FACILITY OR REUSE 

,. /-
A h  EPA NO 
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(GENERATOR MUST COMPLETE) @DESIGNATED TSD FACILITY @ALTERNATE TSD FACIL ITY 
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SENSITIZER 

PHYSICAL STATE 
SPECIAL HANDLING INSTRUCTIONS 
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Pest,c1d11 
f"~(l(:H;I• contan1•rs 

solution" 

Phe11ollc wut• \ ' 
IPhotoprot•11nv \...u11 
Pla1tng sludge 
t"la11ng solu11on, acid 
Plal!ng tolution, -,II•. ahne 

58 ,Polychlorinahtd t,i,:,hanyll {PCB) 
Re,11, waste 
Scrubber ,;ludge 
Scr,,bber soh..11,on 

63 Solvent chlo,1natari 
So!ven t . .hydrocarbon 

provide 

operation 

hazardous 

waste {Examples uah c.learnng, msulat1on -stnpprng, reactm 

provided in Item 9 blank. 
DDT. sodium 

pH 

major 
the approximate concentra11011 

the 

m<3ic:nal. 

hazardo1Js 

Solvent, d1o. ygtinat~ 
Sol\len1, m111ed 

~7 Sp,11-e!Nnup 1o.1,1t:lu• 
Stretford 'IOlution 
Sulfide -sludge 

iaooon '1Dd1ment 
71 T1111<. s.-j,rn~nt 

T tnmno 1/udge 
Tetr•cthv! leW sludge 
Transforme-JI, 
W111te water 1rHtrnen1 1!udge 

production, alky!auon. 

!e.g., r:orro~1ve). 

\Examples· 

gloves, go119les, or respirator, by persons w,iste. special equipment, precautit,ns harnrck 
solution 

authorized by 

the 
e~ample, 

1;se 

10. 

t,rne 

,s 

the 

the 
management of 

waste was removed from 
gene1 at1ng 

IS 
number 001000on May 31, 1981, it 

waste removed generator's facility 

1.0. 

1e.g., 

R 

~nformation 
vehicle typel. 

rnethodlsl 

to eventual 
station) 

7lel 

(eg. 

facility persons signing shi!II be knowledgeable about chemical and physic.al pro 
sign manifest _I t_is_u_n_t_aw_·_f u_l_f_o_,_1_,_a_n_s1_10_r_t e_r ___ ,_s _n_o_t _______ s;-g_n_l_te_'•_n __ 

h;wler number The last six digits be conven1rnt combination 
thousandth load would 001000 The complete rw,e <119,t man•fest 

nol ost•d on mani lest again before Jurw 1, 

quantity 

40CFR 

must 
-shipment 

generate\. 

delivered to facility 

land 

digits \eg 
unique 

H1 19. 

dif. 

EPA 1.0 

manifests associated 
within 

out 
shipments by to 

set 

basis as received 

submission generators 

OOHS) 
Copy Number 2 

the facility send 

Tn INC:1 IRI= I i:r.lA.1 rnPIS:C: I 1c:i: {'\1\11 

l,y Transporter (send 
Arif r A t>Dna.1 lkl(.'ICnTl' nn nt A,._., nn•••T l'\A nnr'\•11 .,,.,..,.. "T'rt • •• ,..,..,.._ .., • nr-

INSTRUCTIONS COMPLETING MANIFEST 

OR CLEARLY. ILLEGIBLE OR INCOMPLETE MANIFESTS WILL BE RETURNED TO YOU BY THE STATE FOR CLARIFICATION 

GENERATOR 

f i l l ing the a unique serial number shall be wr i t ten or printed o n  the to TRANSPORTER Item below) 
Provide complete EPA and telephone numbers o f  the generator and 

Item 5. Provide all U.S. DOT required information. Refer to 172 for Ifnot applicable write "none" in Item 5. .." 
Provide the applicable waste category number f rom cases a waste could be by category. select the most specific. {Ex -

ample. Ifyou a waste acid plating solution containing dissolved metal. select the category "Plating solution, acid" rather than "Acid or "Heavy metal solution". Ifnone o f  the 
adequately described your waste. the waste's category Item 

Acid 27 FCC , , 4 0  Ink 5 3  65 
15 28 . 41 54 66 

3 2 9  42  55 
4 I 7  F 43  56 68 
5 3 1  44 5 7  69 
6 19 32 45 10 Sumo or 
7 2 0  3 3  46  59 bottom 
8 API 21 34 Glue 47  60 72 
9 2 1  35 6 1  13 

23 36 4 9  62 Soap 14 PCR 
24  3 7  5 0  15 

12 2 5  38 I n k  and 5 1  64 
13 26 

I tem 7. I f  the waste is  extremely hazardous, the Sta te  cxtreinely permit number 

8. Indicate the process, activity, or which generated the air cleaning. D D T  printed circuit hoard 
etching). 

in format ion must be Do n o t  leave Ident i fy  the hazardous constituents in the waste along wi th probable upper and lower concentrations. 
hydrochloric acid. lead phenol, PCB. cyanide. hydroxide) Provide of nonhazardous 

Check the appropriate boxes to show the hazardous properties and physical state of waste. I f  a waste has more than one property toxic and check al l  a p  
the waste is an aqueous l iquid. the must be reported in Item 11. 

I t e m  12. Indicate by checking the appropriate boxes whether should be worn handling the Any or should 
also be noted (Example: Sulfide wi l l  generate tox ic gas i f  mixed w i th  acids). 

Item Sign the manifest. provide your t i t l e  and date that the your T h e  Item 13 the 
of the waste and shall be the t h e  establishment to the a who  the generator to 13 

T ANSPO R TE 

Provide the serial number of manifest. The first three digits sha l l  be your Sta te  hazardous waste may any of 
sequential or 
for 5 period 

For 
I f  you 

i f  your registration number 
m a n i f e s t  899 

899, the  number o f  your one 
should be a 

be 899 
19861 

number shall be 

' Item 14. Enter company name. EPA number. address, and telephone number 

Indicate the date arid exact the was f rom the 

Sign the manifest upon receipt of the shipment. 
The shall carry a copy of the manifest a location prescribed in 49CF 1 7 7  81 

F A C I L I T Y  OPERATOR 

Provide the facil i ty name and EPA number. 
I f  the quant i ty  of waste measured or estimated at the TSD facil i ty weighed). indicate the 

I tem 19. If the waste applied to the land surface impoundment. landfill. well, or land treatment areal. the State hazardous waste fee be sent to DOHS Indicate the fee I tem 

in any discrepancies noted between the manifest provided by  the generator or transporter and that found when the was the (Examples
in quant i ty  ofcharacter o f  waste, container type, Some significant discrepancies are described in 264.72. 

-Item 21. Check the to indicate the used t o  handle or dispose of the waste at the hazardous waste facility. If the waste is  treated prior to. or instead of. disposal wr i te in the treat-
ment method (Examples: neutralization. incineration. oxidationl. 

Item 22. I f  the waste he ld  at the TSD facil i ty prior shipment t o  another facil i ty for treatment. storage or disposal, provide the name o f  the designated final TSD facility, and i t s  
in such you. as fac i l i ty  (transfer operator, shall f i l l  a new master manifest indicating your facil i ty as the o f  the waste and describing al l  wastes in the shipment. 

Completed copies o f  a l l  original with the original waste accepted y o u  shall be attached the master manifests. 

I tem Sign the manifest, provide your t i t l e  the organization arid indicate the date that the shipment was accepted at your facility 
The facil i ty operator shall send a copy o f  the completed manifest lo  the DOHS o n  a monthly or otherwise required I f  wastes are l rom transfer facilities, f ina l  TSD shall a 
copy o f  each master manifest to DOHS wi th  copies of all original manifests to i t .  

Transfer facilities shall send only one of copies to DOHS to satisfy the manifest requirements for and TSD facility operators 

Distribution o f  Manifest Copies' Copy Number 1 (original) TSDF keeps (rend photocopy to 
, To Transporter after signed by  TSDF 

Copy Number 3 
Copy Number 4 

To Generator frorn TSDF 
Geneiator keeps aher signed photocopy to DOHS) 

F v P I  



STRUCTI 
088-

\.:H:Nl::HAIUH I c ... -
(2) NAME [/-1 f n. G f: 1vc r- -
CDA .,,-, I f I A I F.'_ I fa! I O I I I o,o, r . ··-· 0 .s (, 

-~--- -- ~----- - ~ 

'.5) s. 1 --~ :-~n> ,.?~~-v~ Y.~ 1NO 
WEIGHT UNITS 

-- -- OR VOLUME 
CONT~ER NO. ~ 

nx\Oi-Zfn.. 1\/0.,2 __ -- J'-/79 5 l/l l TYPE RUMS � BAGS � CARTONS 
···--- ---··· ·---- ---- -- 1 _0_)1 J O /lf__/'-, -

~\ Fl A ;-,11'1 A au: l, ~) 01· n f'v (_; j fltv'J•'J })fllf L1 9c, f l~cn J. 
WASTE 2 n (}}) <J) EX. HAZ. WASTE 

Pl=AMIT NO 

'.ffi t l~T r.OMPONI= 

C. 

D. 
@wASTE PROPERTIES pH~ 

@PHYSICAL STATE:OSOLl~I! _ 
®~PECIAL HANDLING INSTRUCTIONS:IQ·GLOVES 

SPILL l@.'A..i.-.P A_....,,,,,,,.4/i. ful,,h-vf·r, ( I rt c,f h. n( U• v.,t/1 0 IJ,S I 
SIDNATURE 

_;--o<J OM 

---- . --- ~---· ~JQ_) ~./l @auANTITY (IF MEASURED) @ HANDLING OR DISPOSAL METHOD 
.~.✓. ,,,..7.c.f, ~~TAT~ r-rr 11r- Alll.t,I\. //'~/_ ..... ru 1"111.1r- ••- � SURFACE IMPOUNDMENT_dANm:11 I - - .... - - -- , .. ..... , . ··-··- , .. _, -fc)) IGNlrlCANT DISCREPANCIES (!iETWEEN MANIFEST ~~f).1!)~~-

'- ANn ~MIPMl=NT: /#)l'Uf:I.) ~M (;v §°,,!{ r C,n/ / Al A f·,··· q H _•1?-t :~ 

:LO l=ORDELiVERY ELSEWHERE SPECIFY THE DESIGNATED TSO FAC:11 ITV -- ~-~- ·l 
~ 

(NAME 

~ 4 di z i~1 --~~ F R .... ,,. --~·-·-------.~ll @~M'" 
DISTRIBUTION: ·copy ,~,oRtn.lNAI \ T~nF Kl=FPSISFNnPM;;;;;;nPv Tf"I nnt.1ca rnDV ?• Tn TDA~IC.-Oru,-rl".'n u•·yr-r,, .... ,,. ............ .-.~, ............. _ 

SEE REVERSE SIDE FOR CALIFORNIA HAZARDOUS WASTE MANIFEST @MANIFEST NO. ONS. PLEASEIN STATE DEPARTMENT OF HEALTH SERVICES TYPE OR PRINT CLEARLY 012691HAZARDOUS MATERIALS MANAGEMENT SECTION 
PRESS HARD 744 P STREET. SACRAMENTO. CA 95814 

HAZARD CLASS 
u s  NAU DOT PROPER SHIPPING NAME W 

I 
WASTE DTANK TRUCK P TRUCK 

In\- OTHER 

IN THE EVENT OF A CONTACT THE NATIONAL RESPONSE 
CENTER, U.S. COAST GUARD 1-800-424-8802 OF AUTHORIZED AGENT AND TITLE DATE SHIPPED 



,. r• ·~{ ,: i i , INSTAUC'rlONS FOR COMPLETING MMl!I lS(11 \..t L~ ..... ..,1 •.. ' ! ( ;:, · 1 I , I ·iol ; 1:: Li,11',I r-: (,H 11·H:Ol"Af)l r:Tr:: M1:\NIFESTS WII l lfr Hf'TllHI !!'!J ! 1, , 1 Ill ilY 1'1 It :, 11\H: l·':.1/i i I A/Ut-1(.:,\ I !UN. 
t'il.NtcHA 11 '" 
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\/,/,·,1; ,.,,,11 ,, iii 1,, ,1,i,11111, l\"i 1.1,lHI l11i,il •ll'lt= ,·,, 1r,;:,1:r .',HECf lHE MOST SPECIHC. ,,-;,AMI--!: II· {IHI i,t ;Jfjj,;1, ,, V'Jii:ii, t-,Clil PiAlit~G SOLUTION CONTAINING 
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,qq:_(Al/-,!t:, i: .·.\,.; ,1.,I,,;\ ) " ,,•hilt Irle wA:;1i·::t·,,.,u,,(JFlY1Nlff:M1.>. . , 
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> !-Ill Ii ·.,·/j I:, , .i,1';0, 'I',,._, I' ,; -~" t·II I l':R~;. Sf•F1•n 42. UMt SUJl)Ctc !\!, l'l.l\llH•.1 :;[ Uli•.iE 67. SPILL CLEANUP RESIO . 

.1 i-, ;-. ,, t :: .1 · ,! di-\ .i 1: (A 1,,1 , : ; 1 ·111. Hux. -1:1. MAU I. IUOL (:1 ,u1 ;, r-11 !·iL f-'IJ.t lt·l\ i :iOUI I .. A•":11) till. STHETFORD SOLlJTION 
~•. /•.U•:,\:...l!i[ ~;(,JLU l i(;t, HI. Cl IU-:lh.'.AL::.;, Ui'!U::i[Li :i I. FLY ASI I •l•L MAClllf·lll-lG Wi,.:.. IL 5.". PLArlf Ii.; SOLUT., ALK.'\l. 69. SULFIDE SLUDGE 
Ii ,d i·•\I I·,, •l Ii,:, I, , (J111 .•::1,F!::., l 1-.11°1; :J'.!. (i.-\'j,iL/NE ,11.tJI) W.t,TEl1"' •I"'• Mr:1/\l_ Cllh,l :\ll P(J\l_'.fil U/11f·J,\/ i:!l 70. SUMP OR LAGOON SEO. 
! /,il/l.l ,:,,1,.,1 .'•I ,_;(if//;~hllNAli'L>t.UUII' 'n lil/\/F:3LUIJ(,F 4ti.Olt Lili'IIINYI::; /1 TANf1,80TTOMSEO. 

:1 ,\Pl '.:rp:.f·:;T,-1i'{ Dl.l.JDCF:21 CCHIT.\l·/IIIL'-\lll:, :.,OIL :JI <ii.Ill ,1/ OIL. ::,l,UU(it ·,, Hl:i11/ .·,,\:,!l /'2. I ANNING SLUDGE 
r,:;t,Jf·:. I '., .•l IIYi .'.' C( A~l!Ui'.S :i:, i 11\IH PULP ,liJ Ull. ,\NU W/, If-_., 1,11 :';,;1\UUULh 0LU.1l;f, 7.1. I LI flAETH'rL LEAD 

![; ,\' ;Ht:·, i • ;·, ',; l '! 11 ,[ 2'J. ur:n·r1..::.nir ,,. i \[:.w { lv\E !'AL ~;ot ur. •l!J PAlt·rl '.:;1 lli J(,t: l; l SCHUtl!-1:..:li ,·,:)i, J 11<. if'I SUJOGE 
1 I. A:jHI::~ • 24. UIS fli..LXf lutl li:./i Twr-..-1::..: i,I. I 1LI\ \,' f ME l /,L '..,LUUGE SJ. PES I ICILJLS ,_;_: SUAI' _ / 4. ff-lANSFOAMEAS,PCB 
i -' J,:-11 I II:: i: ·i i ,,. ,,i,11, :1"·• 1·,11HJ _,;: 1,li : ~;,ii.Vi f·JI !ii f'F\;flLll.Jt: L•.:/•l'i\JII! H ';lli.VI f·iT ,_·:111,1Hlt-lfl,l,'.OF,. WASTE WATFRTRFAT-
I: 1JA(;11iJ1,.r- 1,,.··,:1 ;•c 111i1Jc: ;,, I1n. · 11JiH.;i ,·,.: i•1·~;T1r" ,c;i· rn11:; v1,~iC1, c.-; 'i,i -.111: ,1·.-111: ,,:.,1.111:ilfi rviE1-1r SLUDGE 
ll'f ~1 7·11' Tip· ,_-_ .. T!' i , I-· fH' ! 'rI ';' i I ' ' 1 i 11·,,·,1 I ; l •I 1n•. i f1F I; I I. '' I 1'\ IT i--,: I IIH-.11' I Y I If•. 1 /\111 H'il 1~; i''I i <f.1 ii !I!/,, I I It' ; .. 
lfC!·,t 1'>:llil•l''A.l! lit~-' ",,1,,} 1/','!: 1 , di 11 1 1 / t ••.!/·. it1 1.-.''l\. 11 iii fll 1) 1\ll !i IJ!I". VV1 1,:,!l ;_, ,._ 1!•.1;-·1 i :-:· r,11\1·:HA1 •\l·ll1·j; l, 11 J' ,l l! , 11 ,i i ; 11 ii I '!'fl•/(,, !ti" AClOH CLEANINC, 
\!(1: !'\-i11{'11,1(:f1·•:1 1\ll\ 0 (1,ti)!1J/J i'iilli'li I( lti!, (l!I t\1)/\(,\ 1 \ \, illl"i•iJ 
1·1 L h1 :.i:li 11 ., ,·., , ... , i , ! • . 1 ; :, '·, ,, , -.: ,1 ·! , , ; , · I., LI .1 I,,; ';, 1 ; • ;, ."• '-., i.11 ·"•' ih :; ,;_ 1-~ 111- •: 11 ,t !vi:<, Ii 1i, 1 · :... · ., '• ,i ,·; ,.. ,_,1, . ; ; : 111 H,:, ,;-i I, I!· 1. ;,:; 11. ,.,t, H ll·i Vvl I H THE PHOBABLE UP-
PF H ·\l"Ji;, .... ,/1 •i ,.111 ;,J ;;i,,,.:,;1-11J:, ,i A";.11·11 11,i:,, .. ,._,.,.;;u,; ,,,:1:, If.A,, ,L<l!if: f'Hl..N;"il. r·',.,·, ,A,~1ii1 ,,,., :.,,.,lil11,,1 iii'!Hhii-liJl..i. l'llllV1Df. IHE APPROXIMATE 
,.,.Ji/LI f,i,. '/' .. :·•I I ·iii·. .'· ·",·,!"1li:·, i-.;_:, ., ,;,:,1 
frf"41 "lfi--~l,.\..fl: I·, Iii ;.·l'r'l\,i,•,{l,\Jl 1,h_,; i i\11..:::..., ll):.Ji{J;..; liH. 1,;,~;.',11~J\)U~Jj··lti)Pf:Hf1r~;1,,-~f, 1:1,1 , . .:..~:.-\11. : : .L. , .. ,.. , 1 L. 11 . , V'/,:;,:; l l I I.:\:.; MOH[ lHAN ONE HAZAH-

, I'"· li /· . 1 I , , · t Ii . , l t. 1 ) 1 i 1 , 1 i i I I il ~ t:; i r ( i ! i , 1. , 1 , ;,11, ,' , ,\.1 · ,, lili ,ti 1:;,,.i1;\(Jtff(1USI.IC.HIID.rHE11H
Mi1::,I L,1 1 it, JI i .. 1 ; 
1 l l !/1 l .:. 1; 1 :.! ;.,,, 1,': ··,, ., 11 ,,,, ·11, 1ili.1,C,l11./C~-, CUr;c..1t>, ,,1,1\l.. '.'i•:i•\, ,i';"·;1· .' 1-:.· ',", 1ll•,i':Tf1:',0N'..'.fl;\h)f)IJNGTHEWASTE ANY 
• , 1 '] '. I •., I j ' , ~ / /; .•. -,l_'l1 •!,, ,;;,i; ,111,.',::.,IJ«i1i;lJ1.1i· f'•H1!"LL1\L."'-r\J\\j>tL.. t~lJLl:!Ut":;:)CJLUil,1JJ 1.' \.!I :l.. -~.i IU/\11 \.1·\'.-~H :,i)J\[l)\.'\J'llill\Cfl)~jJ. 
I Ii. l'il IT: ,,. ': . :.1.:,:·H,'1 ',!· ---.11r. ~ll'.,''lfJr '.'fll!ll illi' :,i:l'l '(iii' (),\lT lllF 1'J/1r;T!: V-Jb,S nu,J,l'.'l"ll I ,r._-1 Y'II'',, ,,:11 ll'i llll l't-w;cm '.;Jt;NING IHE ITEM 13 SHALL BE 

,-;.'\ l i ,, ., : di' I ill l\,ll(';iL ,"\Jli) Fi;'{'.:1.:1.1 f'R(ll'l:fHl[:, Of· 'j I IF INA~;ft .td·H) '.':i·l,:1.1.( Ill ,\ J' Hl)l:L'.i'.:' 8'/ rm-: l-,:/\N1\GfMflfl (JI' Hit: l1l:NEHATING ESTABLISM-
i.'i ! . { I I ! (; . •i• • i ! 'I :-...,··I:Ii i I~· I I! ii . , • , •. 11 i ,, , , 1,, , : . 1 •, ,1 , ; 1 ; , \·v 1 , , , , : ; , i; ) r r !l1 , ; u Irf\.\1\,·' 1,1. 1._., · , i ,.1 i_ , ; , ._ .. , . 1,, 
fli,11/Li,'Ulill Ii 
i I rM 1:1·•t1• ,,,1, ,: , ,,, .. ,.,Hild ii, li•,it;i h ,.11- 1t,1 l'-1".t·Ht- i· ,·i I ·, ;, '111·; I Ii l1il..t 1111 ..il r~; 01 IAl i HE ','(1/IH '.•; /'.1,11' :1t,/,n,; 11. iih //A~;'f I' f 11\UI EH l•lUM(lt=.n. rf·IE l A\31' SIX DIGITS MAY BE 
.',, .- .-.,::,11·. 1 1,it,, 1 .. , ,,,1il11J.:\11,->i 1 <"1F' r,k.11 , ir· <, i',1·r 1 . , 1 c,n c1 !f-"1,-J1·-1n11;w,/\Ll rc1H r: \J,r11PI f. 11 · 1;1 IH H1: ;1::: HI\ 1I( 1ri Nt1r.111111 1:_; 1\\1\1. 1111: NUMlJEH 01' Youn ONE 
11 iulJS/\I /;:·ii i :_ .. , ,,, ,·J::.;\Jl CJ Ut ,,,_1•:i (1111,y1,:1 11 IL C()t•,11'i l r ,. tlllff I IIGI f' /,\MW' f>T fllltA!'it~f1 :;1 i,I\U fl[·. llr/i. !I!!' /'()1 ~./'1. t l'ff '1T,:,i-i 11 [ :11011 tF XAMf'LE: IF YOU USE MANIFEST 
Mill-.lHFn Wl'i iiii ,:·'·,· 'Hl r,v,.·,· ·: ! !'.Hl 1'! ':! 1:.; I tJ; ,r nr: lJ::LD ()r-J A 1,1,'\NIFr.ST 1\CAll·I IIFHlH[ .JUI-IL I. J'.i,;, 
I fi'_M 14:Ei JI l i \ 1 ., ;f,1PJd·IY tl :,.i(ll I.:;;,;, i. r, f'iUl\ll1F H, f,l1lii1t,S:;, ru..1::PHOt·lf· t-11 ill•il :1: !: 
ITEM 15:lf.j[)J;-:.,,; r:1;-- iV,ff i,i·ifl THE r:;,;;._c;T Tiovti: Ti-1£-:·Vv'ASTE.WN, FlFMiWL!l i HOM fllL ,;U1(!tAl,H{ , , •., i! ,: , 
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EXHIBIT B OF APPENDIX B 

I, KRIS KAZARIAN, declare that the following is true and 

correct and from personal knowledge, and that if called as a 

witness, I could and would testify competently to the following: 

1. I am currently the Executive Vice President, Treasurer, 

and Secretary of BKK Corporation (“BKK”).  I began working for 

BKK in 1973 as a Vice President. I have been the Executive Vice 

President for approximately ten years and the Treasurer and 

Secretary for approximately 15 years. 

2. BKK owns and operates a landfill facility consisting 

of a closed Class I landfill unit, an inactive Class III landfill 

unit that is currently undergoing closure, and an operating 

leachate treatment plant. BKK is the operator of the entire 

facility. 

3. The Class I landfill began accepting wastes in 1963 and 

hazardous waste in 1972 and ceased accepting wastes on or about 

June 30, 1987. The Class III landfill began accepting wastes on 

or about July 1, 1987 and ceased accepting wastes on September 

15, 1996. 

4. In my capacity as the Executive Vice President of BKK, 

the computer data personnel report to me directly. 

5. BKK has maintained records of waste receipts for the 

Class I and Class III landfills in the form of original physical 

invoice copies, disposal tickets, and monthly statements that are 

stored in a warehouse at the BKK Landfill. Furthermore, some of 

the information contained in these records have been inputted in 

BKK’s computerized system. BKK recently restored computer data 
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from its outdated computer storage systems and we found that some 

periods of time since 1983 were lost.  The restored computerized 

data covers the following periods: 

1983 Jan - Jun 

1984 Jan - Dec 

1985 Jan - Dec 

1986 Jul - Aug 

1987 No data 

1988 Jan - Dec 

1989 No data 

1990 Jan - Feb 

1991 Jan - Dec 

1992 Jan - Dec 

1993 Jan - Dec 

1994 Jan - Dec 

1995 Jan - Dec 

1996 Jan - Sept 

6. I directed my computer data personnel to examine BKK’s 

database with regard to materials sent by the City of West Covina 

to the Class I and Class III landfills. 

7. Based on the restored computerized data, I am informed 

and believe that the City sent the following quantities of 

materials to the facility during the time periods for which we 

have restored computerized data: 

Class I Landfill: 

Total City non-hazardous waste disposed: 11,284 tons 

Total City hazardous waste disposed: 0 tons 

Class III Landfill: 

2 
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Total City non-hazardous municipal trash disposed: 6,717 tons 

Total City hazardous waste disposed:  1.46 tons 

8. Based on the restored computerized data, I am informed 

and believe that the total materials sent to the facility during 

the restored data timeframe are as follows: 

Class I Landfill 

Total non-hazardous disposed: 3,825,735 tons 

Total hazardous waste disposed: 698,887 tons 

Class III Landfill 

Total non-hazardous waste disposed: 20,629,675 tons 

Total hazardous waste disposed: 54,961 tons 

9. A true and correct copy of a summary report of the 

City’s disposal of hazardous waste to the Class III landfill 

during the periods for which we have restored computerized data 

is attached hereto as Attachment 1. We have no computerized data 

showing that the City sent hazardous waste to the Class I 

landfill during the time periods for which we have restored data. 

10. A true and correct copy of a summary report of the 

City’s disposal of non-hazardous waste to both the Class I and 

III landfills during the time periods for which BKK has restored 

data is attached hereto as Attachment 2. 

11. As set forth in Attachment 2, “Rubbish” means municipal 

solid waste (“MSW”) or typical household waste.  “Solid Fill” 

refers to dirt. “Hard to Handle” refers to bulky items such as 

concrete, asphalt, dirt, rocks, etc.  “Non-hazardous Solid” 

refers to contaminated soils. 
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12. The City was only allowed to dispose of waste 

containing asbestos in the Class III landfill after the waste was 

properly double-bagged. 

13. Based upon the restored computerized data, the City's 

percentage of non-hazardous waste sent to the Class I landfill 

during the time periods for which BKK has computerized data 

equals 0.249% of the total waste (hazardous and non-hazardous) 

sent to the Class I landfill during the same time periods. 

14. Based upon the restored computerized data, the City's 

percentage of non-hazardous and hazardous waste sent to the Class 

III landfill during the time periods for which BKK has 

computerized data equals 0.0325% of the total waste (hazardous 

and non-hazardous) sent to the Class III landfill during the same 

time periods. 

15. I have no current knowledge that the City sent 

quantities or types of waste to the Class I landfill during the 

time periods for which computerized data are unavailable that are 

inconsistent with the quantities and types of waste shown in the 

restored data. 

16. I have no current knowledge that the City sent 

quantities or types of waste to the Class III landfill during the 

time periods for which computerized data are unavailable that are 

inconsistent with the restored data. 

I declare under penalty of perjury that the foregoing is 

true and correct and that this declaration was executed on 

December 18, 2003 at West Covina, California. 

Original signed by Kris Kazarian
KRIS KAZARIAN 
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ATTACHMENT 1 

TO EXHIBIT B OF APPENDIX B 



Attachment 1 of Exhibit B
BKK Landfill
Hazardous Waste Report - Tons
City of West Covina
1983 - 1996

Waste Code Waste Description Haz Type Mo Day Yr Manifest Number Tonnage
1 Asbestos-containing U 8 7 90 88282813 0.07
1 Asbestos-containing U 10 30 90 90222319 0.14
1 Asbestos-containing U 11 15 94 90222063 0.62
1 Asbestos-containing U 6 3 94 90520931 0.20
1 Asbestos-containing U 6 14 94 90520950 0.43

1.46



ATTACHMENT 2 
TO EXHIBIT B OF APPENDIX B 



ATTACHMENT 2 OF EXHIBIT B
BKK LANDFILL
Non-hazardous Waste Report - Tons 
CITY OF WEST COVINA 
1983 - 1996 

Waste Type Waste Description TTL Invoice Count Year Month Total Quantity
01 RUBBISH 85.00 83 1 239.00
01 RUBBISH 71.00 83 2 285.00
01 RUBBISH 44.00 83 3 195.00
01 RUBBISH 38.00 83 4 184.00
01 RUBBISH 48.00 83 5 182.00
01 RUBBISH 45.00 83 6 220.00
01 RUBBISH 66.00 84 1 213.00
01 RUBBISH 67.00 84 2 291.00
01 RUBBISH 47.00 84 3 237.00
01 RUBBISH 46.00 84 4 237.00
01 RUBBISH 50.00 84 5 177.00
01 RUBBISH 52.00 84 6 246.00
01 RUBBISH 48.00 84 7 262.00
01 RUBBISH 43.00 84 8 218.00
01 RUBBISH 47.00 84 9 246.00
01 RUBBISH 40.00 84 10 237.00
01 RUBBISH 64.00 84 11 327.00
01 RUBBISH 50.00 84 12 259.00
01 RUBBISH 75.00 85 1 390.00
01 RUBBISH 59.00 85 2 289.00
01 RUBBISH 65.00 85 3 247.00
01 RUBBISH 64.00 85 4 289.00
01 RUBBISH 555.00 85 5 875.00
01 RUBBISH 61.00 85 6 335.00
01 RUBBISH 71.00 85 7 388.00
01 RUBBISH 72.00 85 8 388.00
01 RUBBISH 76.00 85 9 455.00
01 RUBBISH 89.00 85 10 460.00
01 RUBBISH 62.00 85 11 316.00
01 RUBBISH 31.00 85 12 155.00
01 RUBBISH 74.00 86 7 382.00
01 RUBBISH 75.00 86 8 357.00
01 RUBBISH 80.00 88 1 468.00
01 RUBBISH 70.00 88 2 401.00
01 RUBBISH 62.00 88 3 375.00
01 RUBBISH 63.00 88 4 352.00
01 RUBBISH 318.00 88 5 681.00



Waste Type Waste Description TTL Invoice Count Year Month Total Quantity
01 RUBBISH 65.00 88 6 324.00
01 RUBBISH 59.00 88 7 253.00
01 RUBBISH 65.00 88 8 398.00
01 RUBBISH 69.00 88 9 511.00
01 RUBBISH 79.00 88 10 433.00
01 RUBBISH 81.00 88 11 391.00
01 RUBBISH 121.00 88 12 586.00
01 RUBBISH 69.00 90 1 429.00
01 RUBBISH 40.00 90 2 271.00
01 RUBBISH 2.00 91 3 16.00
01 RUBBISH 1.00 91 4 21.00
01 RUBBISH 1.00 92 1 17.00
01 RUBBISH 2.00 92 8 29.00
01 RUBBISH 1.00 92 9 1.00
02 SOLID FILL 6.00 83 1 37.00
02 SOLID FILL 3.00 83 2 16.00
02 SOLID FILL 5.00 83 3 38.00
02 SOLID FILL 7.00 83 4 45.00
02 SOLID FILL 6.00 83 5 41.00
02 SOLID FILL 5.00 83 6 32.00
02 SOLID FILL 7.00 84 1 39.00
02 SOLID FILL 5.00 84 2 35.00
02 SOLID FILL 10.00 84 3 45.00
02 SOLID FILL 13.00 84 4 55.00
02 SOLID FILL 5.00 84 5 20.00
02 SOLID FILL 6.00 84 6 33.00
02 SOLID FILL 5.00 84 7 31.00
02 SOLID FILL 5.00 84 8 21.00
02 SOLID FILL 4.00 84 9 18.00
02 SOLID FILL 10.00 84 10 51.00
02 SOLID FILL 1.00 85 5 4.00
02 SOLID FILL 1.00 85 8 4.00
02 SOLID FILL 1.00 86 7 8.00
02 SOLID FILL 1.00 88 4 9.00
02 SOLID FILL 1.00 88 11 4.00
03 HARD TO HANDLE 12.00 83 1 57.00
03 HARD TO HANDLE 14.00 83 2 50.00
03 HARD TO HANDLE 20.00 83 3 45.00
03 HARD TO HANDLE 5.00 83 4 23.00
03 HARD TO HANDLE 335.00 83 5 440.00
03 HARD TO HANDLE 23.00 83 6 72.00
03 HARD TO HANDLE 46.00 84 1 136.00
03 HARD TO HANDLE 20.00 84 2 35.00



Waste Type Waste Description TTL Invoice Count Year Month Total Quantity
03 HARD TO HANDLE 22.00 84 3 52.00
03 HARD TO HANDLE 21.00 84 4 59.00
03 HARD TO HANDLE 570.00 84 5 679.00
03 HARD TO HANDLE 14.00 84 6 64.00
03 HARD TO HANDLE 13.00 84 7 49.00
03 HARD TO HANDLE 15.00 84 8 47.00
03 HARD TO HANDLE 3.00 84 9 8.00
03 HARD TO HANDLE 12.00 84 10 38.00
03 HARD TO HANDLE 1.00 84 11 6.00
03 HARD TO HANDLE 1.00 85 9 1.00
05 NON HAZARDOUS SOLIDS 1.00 84 6 16.00

4,883.00 18,001.00
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APPENDIX C 

I, STEVEN L. SAMANIEGO, declare that the following is true and 

correct and from personal knowledge, and that if called as a 

witness, I could and would testify competently to the following: 

1. I am currently the Environmental Management 

Director of the City of West Covina (the “City”) with oversight 

and management responsibilities for the City’s departments that 

are responsible for waste collection. I have held this position 

since January 1999. 

2. I have been staff to the Waste Management and 

Environmental Quality Commission (“Commission”) since January 

1999, and in this capacity, I serve as a liaison to the 

Commission by reporting ongoing City activities to the 

Commission, and relaying to the City Council the Commission’s 

recommendations regarding issues that may arise. 

3. I have been the Manager of the Local Enforcement 

Agency for the City since August 1992, with the authority to 

enforce the State Solid Waste environmental laws in the City. 

4. As the Local Enforcement Agency certified by the 

California Integrated Waste Management Board, my staff and I 

enforce the applicable State regulations at the BKK Class III 

landfill. 

5. As the City’s Environmental Management Director, 

my staff and I assist in enforcing applicable local land use 

restrictions regarding the BKK landfills in accordance with the 

City’s Municipal Code by referring issues to the City’s Planning 

Department and the City’s Special Environmental Counsel . 
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6. I have made reasonable efforts to locate documents 

retained by the City reflecting the City’s role at the Class I 

and Class III landfills and have not been able to locate any 

relevant documents. 

7. I have also interviewed several individuals 

including various City employees in the maintenance and finance 

departments, various BKK employees and the City’s current and 

past waste haulers (Athens and West Covina Disposal) and these 

interviews are the basis for my declaration. 

8. Based on my research discussed in paragraphs 6 and 

7 above and to the best of my knowledge, the City did not in the 

past and does not now control the BKK landfills’ finances, 

including the setting of tipping fees. 

9. Based on my research discussed in paragraphs 6 and 

7 above and to the best of my knowledge, the City did not in the 

past and does not now manage the BKK landfills’ employees. 

10. Based on my research discussed in paragraphs 6 and 

7 above and to the best of my knowledge, the City did not in the 

past and does not now manage the BKK landfills’ daily business 

operations. Further, to the best of my knowledge, the City’s 

involvement with the BKK landfills did not in the past and does 

not now involve hands-on, day-to-day participation in the BKK 

landfills’ management. 

11. Based on my research discussed in paragraphs 6 and 

7 above and to the best of my knowledge, the City was not in the 

past and is not now responsible for the maintenance of 

environmental control at the BKK landfills. It is my 

understanding that the BKK Corporation has had in the past and 
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continues to have its own internal environmental compliance 

officers for the landfills. 

12. Based on my research discussed in paragraphs 6 and

7 above and to the best of my knowledge, the City did not have in 

the past and does not now have any ongoing control over the BKK 

landfills’ disposal activities or the authority to manage the 

disposition of any wastes at the BKK landfills. 

13. It is my understanding from interviews with past

City employees that the City may have received free disposal for 

nonhazardous wastes generated by City employees in the course of 

City maintenance (e.g., minor tree trimming, road work, etc.) and 

directly brought to the BKK landfills by City employees. 

14. It is my understanding that the City receives

business taxes from the BKK landfill pursuant to the City’s 

Municipal Code, Chapter 14, Article II, Business Licenses, 

Division 1. 

I declare under penalty of perjury that the foregoing is 

true and correct and that this declaration was executed on 

December 18, 2003 at West Covina, California. 

Original signed by Steven L. Samaniego 
STEVEN L. SAMANIEGO 
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	I. INTRODUCTION 
	I. INTRODUCTION 


	1.1 . The California Department of Toxic Substances Control (DTSC) and the City of West Covina, California (Respondent) hereby enter into this Consent Order (Order) and agree to its terms and conditions. Respondent further consents to and will not contest DTSC’s jurisdiction to issue this Consent Order or to implement or enforce its terms. DTSC and Respondent agree that the actions undertaken by Respondent in accordance with this Consent Order do not constitute an admission of any liability by Respondent. R
	Parties

	DTSC and Respondent are referred to collectively herein as the Parties. 
	1.2 . This Order applies to the property located at 2210 South Azusa Avenue, West Covina, California (the Property) . The Property consists of 583 acres. A legal description of the Property is a consolidation of the legal descriptions of Parcels 1, 2 and 3 (described below), attached as Appendix 
	Property/Site

	A. A map showing the Property and an adjacent area is also attached as Appendix 
	A. This Order applies to the Property and the areal extent of contamination that resulted from activities on the Property (hereinafter, the “Site”). The BKK Corporation (BKK) owned the entire Property until July 17, 2003. On May 29, 2001, BKK divided the Property into three separate parcels (commonly knows as Parcels 1, 2 and 3) by the recording of a final parcel map with the Recorder’s Office of Los Angeles County, California. Parcel 1 encompasses approximately 101.198 acres, 
	1
	Parcel 2 encompasses approximately 56.84 acres, and Parcel 3 encompasses approximately 425.172 acres. Also on May 29, 2001, a land use covenant, which was signed by DTSC, Respondent and BKK, was recorded with the Recorder’s Office of Los Angeles County, California. On May 27, 2003, DTSC and Respondent entered into a Consent Order and Covenant Not to Sue, which became effective on July 11, 2003.  On July 17, 2003, BKK sold Parcels 1 and 2 to Respondent. 
	1.3 . The 583 acre Property was previously rural land. The Property is a Resource Conservation and Recovery Act (RCRA) hazardous waste facility (the Facility) as defined in Health and Safety Code section 25320. The Facility includes an operating leachate treatment plant (LTP) unit (on Parcel 3), a closed Class I landfill unit (on Parcel 3), an inactive Class III landfill unit currently undergoing closure (on Parcel 3) and the inactive Area D waste disposal area (on Parcel 3 and formerly on Parcel 1). BKK re
	Site History/Permitting Status

	The Class I landfill consists of approximately 190 acres. It began accepting waste in 1963 and started accepting hazardous waste in 1972. It ceased receiving hazardous waste, except for asbestos, in November, 1984. The Class I landfill continued to receive municipal waste until 1987. During the period 1972-1984, at least 3.4 million tons of liquid and solid hazardous wastes, together with nonhazardous wastes, were disposed in the Class I landfill. 
	The Class I landfill engages in the management of hazardous waste pursuant to an interim status document issued by the Department of  Health Services (the predecessor of DTSC) on December 22, 1980. Closure construction was completed in March 1989 and certification was provided to DTSC on May 15, 1989. DTSC acknowledged closure certification on June 12, 1991. Closure included installation of a clay and vegetative cover, a gas collection system and construction of the LTP. 
	In 1999, DTSC issued for public comment a draft post-closure permit for the Class I landfill and a draft operating permit for the LTP. DTSC received numerous public comments and is preparing to issue the final post-closure permit and an operating permit for the LTP. 
	The U.S. Environmental Protection Agency (U.S. EPA) is responsible for overseeing corrective action (investigation and cleanup) of any releases from any of the units on the Facility pursuant to RCRA. The Los Angeles Regional Water Quality Control Board (RWQCB) and the South Coast Air Quality Management District (SCAQMD) also regulate both landfills. 
	2 
	 The Class III landfill is approximately 175 acres and accepted municipal waste from 1987 to 1996. The Class III landfill is being closed under the oversight of the RWQCB, California Integrated Waste Management Board (CIWMB) and Respondent as the local enforcement agency (LEA). 
	A Final Closure Plan (PFCP) and the accompanying Partial Final Postclosure Maintenance Plan (PFPMP) were originally submitted to regulatory agencies in December 1994 and revised several times thereafter. These documents were ultimately approved by the RWQCB in September 1997, the LEA in July 2002, and the CIWMB in August 2002.  The Class III landfill closure work is being conducted in five (5) geographic areas called “Phases”. Phases A, B and C have been closed. Phase D closure work is in progress and closu
	1.4 . BKK is required by State law to maintain financial assurance for both landfills (Cal. Code Regs., tit. 22, § 66265.145 and Pub. Res. Code § 43600 et seq.). For the Class I landfill, BKK obtained a post-closure insurance policy (the Class I landfill policy) (No. PLC 7969053-04) issued by Steadfast Insurance Company (Steadfast), a division of Zurich Insurance Company. The policy has a face value of $37,142,139 and is intended to pay for costs such as maintenance of the clay cap and operation of the gas 
	Financial Assurance
	-
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	for closure and post-closure costs at the Class I and Class III landfills, Respondent has offered to pay two of BKK’s outstanding insurance premiums. 
	1.5 . This Order is entered into by the parties pursuant to Health and Safety Code sections 25355.5(a)(1)(C), 58009 and 58010. 
	Jurisdiction

	Health and Safety Code section 25355.5(a)(1)(C) authorizes DTSC and a responsible party at a site to enter into an enforceable agreement that requires the responsible party to take necessary corrective action to remove the threat of the release, or to determine the nature and extent of the release and adequately characterize the site, prepare a remedial action plan, and complete the necessary removal or remedial actions, as required in the approved remedial action plan. 
	Health and Safety Code section 58009 authorizes DTSC to commence and maintain all proper and necessary actions and proceedings to enforce its rules and regulations; to enjoin and abate nuisances related to matters within its jurisdiction which are dangerous to health; to compel the performance of any act specifically enjoined upon any person, officer, or board, by any law of this state relating to matters within its jurisdiction; and/or on matters within its jurisdiction, to protect and preserve the public 
	Health and Safety Code section 58010 authorizes DTSC to abate public nuisances related to matters within its jurisdiction. 
	II. STATEMENT OF PURPOSE 
	2.1. By entering into this Consent Order, the mutual objectives of the Parties are: 
	a. to reach a settlement, subject to conditions and reservations, among the Parties with respect to the Site pursuant to Section 113(f) (2) of CERCLA, 42 
	U.S.C.
	U.S.C.
	U.S.C.
	 § 9613(f) (2), that allows Respondent to resolve its alleged civil liability under Section 107 of CERCLA, 42 U.S.C. §9607, for response costs incurred and to be incurred at or in connection with the Site, thereby reducing litigation relating to the Site; 

	b. 
	b. 
	to simplify any remaining administrative and judicial enforcement activities concerning the Site by eliminating a Respondent from further involvement at the Site; and 

	c. 
	c. 
	to obtain settlement, subject to conditions and reservations, with Respondent for its fair share of response costs incurred and to be incurred at or in connection with the Site by DTSC, and by other persons, and to provide for full and 
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	complete contribution protection for Respondent with regard to the Site pursuant to Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2). 
	III. 
	FINDINGS OF FACT 

	DTSC hereby finds: 
	3.1 . Respondent is a responsible party or liable person as defined in Health and Safety Code section 25323.5. Respondent’s declaration in Appendix B states that Respondent contributed 18,002 tons of material to the Property during the years for which BKK has computerized data. This total is comprised of 11,284 tons of waste disposed at the Class I landfill and  tons of waste disposed at the Class III landfill. This waste consisted of municipal solid waste, solid fill, debris, green waste, and asbestos-cont
	Liability of Respondent
	6,718.46

	B. Appendix B also discloses four (4) hazardous waste manifests that Respondent discovered in BKK’s records that are not computerized. 
	3.2 . DTSC currently estimates that the response costs that have been incurred combined with those to be incurred at or in connection with the Site are approximately $152,342,193. These costs are comprised of the following: Class I landfill post-closure costs that have been reimbursed to BKK from the Steadfast post-closure insurance policy, the most recent cost estimate for 30 years of post-closure care of the Class I landfill, and closure of the LTP; the closure and 30 year post-closure cost estimates for 
	Response Costs

	U.S. EPA also plans to oversee an air remedy, which has not been approved and for which there is not yet a cost estimate. In the future, U.S. EPA may make changes in any of the remedies it has chosen or select additional remedies. The past, present and future activities are collectively referred to as “Response Actions”. 
	3.3 . According to BKK, materials accepted at the Class I landfill unit when active included, but were not limited to, acids, asbestos, sludges such as degreasing and oil sludge, oil, pesticides, plating solution, solvent and spill cleanups. Examples of contaminants at the Site include, but are not limited to, acetone, benzene, bromomethane, chlorozenzene, chloroethane, dichloroethene, dioxane, arsenic, and hexavalent chromium. A more complete list of wastes accepted at the Class I landfill is in the 1997 O
	Hazardous Substances Found at the Site
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	and in the draft post-closure permit issued by DTSC in November, 1999. More complete lists of contaminants disposed at the Class I landfill are in the post-closure permit and other documents on file with DTSC, U.S. EPA and other regulatory agencies. The Class III landfill accepted asbestos, a hazardous waste under California law. 
	3.4 . The Site is located within the corporate boundary of the City of West Covina, which has a population of approximately 105, 800 persons. The land surrounding the Site has been largely developed in an urban growth pattern consisting primarily of residential units (single family, townhouses, and apartments) and neighborhood shopping centers. The nearest residential areas are to the southeast and northwest of the Site. To the southeast, several homes are within 25 to 50 feet of the Site. Soil and groundwa
	Public Health and/or Environmental Risk

	As a result of the release or threatened release of hazardous substances, DTSC has undertaken response actions at or in connection with the Site, and will undertake response actions in the future. In performing these response actions, DTSC has incurred and will continue to incur response costs at or in connection with the Site. 
	IV. 
	CONCLUSIONS OF LAW 

	4.1 Respondent is a responsible party as defined by Health and Safety Code Section 25323.5. 
	4.2 The presence of contaminants at the Site listed in Section 3.3 indicate there has been a “release” and/or there is a “threatened release” of hazardous substances, as defined in Health and Safety Code Section 25320. 
	4.3 Response actions are necessary to abate a public nuisance and/or to protect and preserve the public health. 
	4.4 Respondent is a person “subject to an order," as defined by Health and Safety Code section 25187(a) (3). 
	4.5 Each of the contaminants listed in Section 3.3 is a "hazardous waste" and/or a "hazardous constituent” and/or a “hazardous substance”, as defined or listed in Health and Safety Code Sections 25316, 25317, title 22, California Code of Regulations (Cal. Code Regs.), Division 4.5, Chapter 11, Appendix X, 40 C.F.R. 
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	Section 261.24, or title 22, Cal. Code of Regs., Division 4.5, Chapter 11, Appendix VIII. 
	4.6 The Property referenced in Paragraph 1.2 is a "hazardous waste facility,” as defined by Health and Safety Code Section 25187(b). 
	V. 
	DETERMINATIONS 

	5.1 Based on the foregoing findings of fact and conclusions of law, DTSC hereby determines that response action is necessary at the Site because there has been a release and/or there is a threatened release of a hazardous substance. 
	5.2 Prompt settlement with Respondent is practicable and in the public interest. 
	VI. 
	ORDER 

	Based upon the foregoing findings of fact and conclusions of law, and in consideration of the promises and covenants set forth herein, the following is hereby AGREED TO AND ORDERED: 
	6.1 . No later than January 23, 2004, Respondent shall pay, on behalf of BKK, the premium that was due on October 15, 2003 for the Class III landfill insurance policy (PLC 790259804), in the amount of $1,139,500, plus applicable surplus lines taxes and fees of 3.35% of the total premium and accrued interest under the promissory note for the period July 1, 2003 through the date that premium is paid. No later than January 23, 2004, Respondent shall pay, on behalf of BKK, the premium due in July 2004 for the C
	Settlement-Payment of BKK Insurance Premiums
	-
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	6.1.1 . At the time of each payment, Respondent shall send notice that such payment has been made to: 
	Notice of Payments

	Marilee Hanson Senior Staff Counsel Department of Toxic Substances Control 1001 I Street, 23 Floor P.O. Box 806 Sacramento, California 95812-0806 
	rd

	6.2 . In entering into this Consent Order, Respondent certifies that, to the best of its knowledge and belief: 
	Certification of Information Provided by Respondent

	a) 
	a) 
	a) 
	Respondent has conducted a thorough, comprehensive, good faith search for documents and information by examining BKK’s hazardous waste manifest records predating the available computerized data from BKK, examining any and all available records and data in the possession of Respondent and interviewing current and past employees of Respondent and BKK regarding Respondent’s disposal activities at the Site, and has fully and accurately disclosed to DTSC, all information currently in its possession, or in the po

	b) 
	b) 
	Respondent has not altered, mutilated, discarded, destroyed or otherwise disposed of any records, documents, or other information relating to its potential liability regarding the Site after notification of potential liability or the filing of a suit against it regarding the Site; 

	c) 
	c) 
	Respondent has provided, or will provide, upon request, all of the relevant documents in its possession pertaining to the Site to DTSC; and has and will comply fully with any and all DTSC requests for information regarding the Site pursuant to Sections 25185.6 and 25358.1 of the Health and Safety Code, and Section 3007 of the Resource Conservation and Recovery Act, 42 U.S.C. § 6927; and 

	d) 
	d) 
	Respondent’s declarations submitted under penalty of perjury regarding waste contributions and involvement at the Site in Appendices B and C are true and correct. 
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	6.3 . DTSC certifies it has relied on the truth of the certifications in Paragraph 6.2 and information in Appendices B and C in entering into this Consent Order. 
	Reliance by DTSC

	6.4 . In consideration of the payments that will be made by Respondent under the terms of this Consent Order, and except as specifically provided in Paragraphs 6.5 and 6.5.1 (Reservations of Rights by DTSC), DTSC covenants not to sue or take administrative action against Respondent based upon Respondent’s potential liability as an operator of the Site, or as an arranger for disposal or treatment of hazardous substances at the Site (i.e.generator liability), pursuant to Chapter 6.8 (commencing with Section 2
	Covenant Not to Sue by DTSC

	U.S.C. § 6972. With respect to present and future liability, this covenant not to sue shall take effect for Respondent upon receipt by Steadfast of all payments as required by Paragraph 6.1. This covenant not to sue extends only to Respondent and does not extend to any other person. This covenant not to sue is conditioned upon: 
	a) 
	a) 
	a) 
	the satisfactory performance by Respondent of all obligations under this Consent Order; and 

	b) 
	b) 
	the veracity and accuracy of the information provided to DTSC by Respondent relating to Respondent's waste contributions and involvement with the Site. 


	6.5 . The DTSC reserves, and this Consent Order is without prejudice to, all rights against Respondent with respect to all matters not expressly included within the Covenant Not to Sue by DTSC in Paragraph 6.4. Notwithstanding any other provision of this Consent Order, DTSC reserves all rights and claims against Respondent with respect to: 
	Reservations of Rights by DTSC

	a) 
	a) 
	a) 
	failure to meet any requirement of this Consent Order; 

	b) 
	b) 
	criminal liability; 


	c) 
	c) 
	c) 
	liability for damages for injury to, destruction of, or loss of natural resources, and for the costs of any natural resource damage assessments; 

	d) 
	d) 
	liability based upon the future ownership or operation of the Site, or upon the future transportation, treatment, storage, or disposal, or the future arrangement for the transportation, treatment, storage, or disposal of a hazardous 
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	substance, hazardous waste, hazardous constituent or a solid waste at or in connection with the Site, after signature of this Consent Order by Respondent; and 
	e) liability for violations of local, state or federal law or regulations. 
	6.5.1 Notwithstanding any other provision in this Consent Order, DTSC reserves, and this Consent Order is without prejudice to, the right to institute judicial or administrative proceedings against Respondent, including but not limited to, the right to declare this Consent Order null and void and to institute any other actions seeking to compel Respondent to perform response actions relating to the Site, and/or to reimburse DTSC for additional costs of response, if: 
	a) 
	a) 
	a) 
	information is discovered that indicates Respondent’s proportionate share of hazardous substances it contributed to the Site is materially greater than the amount set forth in Appendix B and constitutes at least two percent (2%) of the total amount of waste disposed at the Class I and Class III landfills; 

	b) 
	b) 
	information is discovered that indicates the hazardous substances Respondent contributed to the Site are significantly different and possess significantly greater toxic or other hazardous effects than as set forth in Appendix B; 

	c) 
	c) 
	information is discovered that indicates that Respondent acted as an operator of the Class I or Class III landfills pursuant to Chapter 6.8 (commencing with Section 25300) of Division 20 of the Health and Safety Code, Section 107 of CERCLA, 42 U.S.C. § 9607 or Section 7002 of the Resource Conservation and Recovery Act, 42 U.S.C. § 6972, contrary to its representations set forth in Appendix C; or 

	d) 
	d) 
	information is discovered that indicates any of the representations provided to DTSC by Respondent referred to in Paragraph 6.2 and provided in Appendices B or C are false, misleading, contain fraudulent statements, or do not reveal information currently known by BKK or Respondent. 


	6.5.2 . Except as expressly provided in this Consent Order, nothing in this Consent Order is intended nor shall it be construed to preclude DTSC from exercising its authority under any law, statute or regulation. Furthermore, nothing in this Consent Order is intended, nor shall it be construed, to preclude any other state agency, department, board or entity or any federal entity from exercising its authority under any law, statute or regulation. 
	Exercise of Authority

	6.6 . Respondent covenants not to sue and agrees not to assert any claims or causes of action against DTSC or its contractors or employees with respect to the Site or this Consent Order, including, 
	Covenant Not to Sue by Respondent
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	but not limited to: 
	a. 
	a. 
	a. 
	any direct or indirect claim for reimbursement from DTSC, or from any State fund, under any other provision of law; 

	b. 
	b. 
	any claim arising out of response actions at or in connection with the Site, including but not limited to nuisance, trespass, takings, equitable indemnity and indemnity under California law, or strict liability under California law; and 

	c. 
	c. 
	any claim against the State of California pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C. §§ 9607 and 9613 or section 7002 of RCRA, relating to the Site. 


	6.7 . Nothing in this Consent Order shall be construed to create any rights in, or grant any cause of action to, any person not a Party to this Consent Order. DTSC and Respondent each reserve any and all rights (including, but not limited to, any right to contribution), defenses, claims, demands, and causes of action that each Party may have with respect to any matter, transaction, or occurrence relating in any way to the Site against any person not a Party hereto. 
	Effect of Settlement/Contribution Protection

	6.7.1 In any subsequent administrative or judicial proceeding initiated by DTSC for injunctive relief, recovery of response costs, or other relief relating to the Site, Respondent shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention that the claims raised in the subsequent proceeding were or should have been brought in the instant proceeding; provided
	6.8.2 . The Parties agree that Respondent is entitled to protection from contribution actions or claims from any and all parties as provided by CERCLA section 113(f)(2), 42 U.S.C. section 9613(f)(2), for Matters Addressed in this Consent Order. Matters Addressed shall include potential liability as an operator of the Site, or as an arranger for disposal or treatment of hazardous substances at the Site (i.e. generator liability) pursuant to Chapter 6.8 (commencing with section 25300) of Division 20 of the He
	Matters Addressed

	6.7.3. . The protection provided for in Paragraph 6.7.2 above shall not take effect until all payments 
	Effective Date of Contribution Protection
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	required by this Consent Order have been made by Respondent and received by Steadfast. 
	6.8 . This Consent Order shall apply to and be binding upon DTSC and upon Respondent and their successors and assigns. Any change in ownership or corporate or other legal status of Respondent, including but not limited to, any transfer of assets or real or personal property, shall in no way alter Respondent's responsibilities under this Consent Order. Each signatory to this Consent Order certifies that he or she is authorized to enter into the terms and conditions of this Consent Order and to execute and bi
	Parties Bound

	6.9 . This Consent Order and its appendices constitute the final, complete and exclusive agreement and understanding among the Parties with respect to the settlement embodied in this Consent Order. The Parties acknowledge that there are no representations, agreements or understandings relating to the settlement other than those expressly contained or referenced in this Consent Order. The following appendices are attached to and incorporated into this Consent Order: 
	Integration/Appendices

	“Appendix A” includes the legal descriptions and the map of the Property. “Appendix B” includes Respondent’s and BKK’s declarations concerning the materials contributed to the Site by Respondent. “Appendix C” is Respondent’s declaration concerning Respondent’s past and present involvement with the Site. 
	6.10 . The requirements of this Agreement are severable, and Respondent shall comply with each and every provision hereof, notwithstanding the effectiveness of any other provision. 
	Severability

	6.11 . This Agreement shall be construed and governed by the laws of the State of California. 
	Governing Law

	VII. 
	PUBLIC COMMENT 

	7.1 This Consent Order shall be subject to a public comment period of not less than 30 days. DTSC may withdraw or withhold its consent to this Consent Order if comments received disclose facts or considerations that indicate that this Consent Order is inappropriate, improper, or inadequate. 
	VIII. 
	EFFECTIVE DATE 
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	8.1 The effective date of this Consent Order shall be the date upon which DTSC signs this Consent Order and issues written notice to Respondent that the public comment period pursuant to Paragraph 7.1 has closed, and that comments received, if any, do not require modification of or DTSC withdrawal from this Consent Order. 
	IX. 
	SIGNATORIES 

	9.1 Each undersigned representative of the parties to this Order certifies that he or she is fully authorized to enter into the terms and conditions of this Order and to execute and legally bind the Parties to this Order. 
	9.2 This Order may be executed and delivered in any number of counterparts, each of which when executed and delivered shall be deemed to be an original, but such counterparts shall together constitute one and the same document. 
	IT IS HEREBY AGREED AND ORDERED. 
	DATE: December 18, 2003 
	Original signed by Andy Pasmant 

	Andrew Pasmant City Manager Respondent City of West Covina 
	DATE: _____________ _________________________ Barbara Coler, Chief, Permitting and Corrective Action Division Department of Toxic Substances Control 
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	APPENDIX A 
	Legal Descriptions of Parcels 1, 2 and 3 (the Property) and Map of the Property and Adjoining Lot 5 
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	Artifact
	, 
	Artifact
	Artifact
	DESCRIPTION OF PARCEL 1 OF THE PROPERTY 
	Parcel 1 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder’s Office on May 
	as per map filed in Book 301, pages 61 through 68 inclusive of Parcel Maps, in the 
	Artifact

	of the County Recorder of said County. 
	Artifact

	Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through 12, inclusive, on file in the Office of the County Recorder of said County. 
	Artifact
	Artifact
	Artifact
	Artifact
	Artifact
	DESCRIPTION OF PARCEL 2 OF THE PROPERTY 
	Parcel 2 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder’s Office on May 29,2001, as per map filed in Book 301, pages 61 through 68 inclusive of Parcel Maps, in the Office of the County Recorder of said County. 
	Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through 12, inclusive, on file in the Office of the County Recorder of said County. 
	Figure
	Figure
	Figure
	Figure
	DESCRIPTION OF PARCEL 3 
	Parcel 3 of Parcel Map No. 24585, as filed with the Los Angeles County Recorder's 
	on May 29,200 1,as per map filed in Book 301, pages 61through 68 inclusive of Parcel Maps, in the Office of the County Recorder of said County. 
	Figure

	Also described as: that portion of Rancho La Puente in the City of West Covina, County of Los Angeles known as Lot 3 as shown on a Record of Survey recorded in Book 85, Pages 10 through 12, inclusive, on file in the Office of the County Recorder of said County. 
	Figure
	Figure
	Figure
	Figure
	Figure
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	MAP OF THE PROPERTY AND LOT 
	MAP OF THE PROPERTY AND LOT 
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	APPENDIX B 
	Respondent’s Declaration Concerning Waste Disposal (with declaration by BKK attached as an exhibit) 
	DOCUMENT PREPARED ON RECYCLED PAPER 
	APPENDIX B 
	I, STEVEN L. SAMANIEGO, declare that the following is true and correct and from personal knowledge, and that if called as a witness, I could and would testify competently to the following: 
	1. 
	1. 
	1. 
	I am currently the Environmental Management Director of the City of West Covina (the “City”) with oversight and management responsibilities for the City’s departments that are responsible for waste collection. I have held this position since January 1999. 

	2. 
	2. 
	I have been staff to the Waste Management and Environmental Quality Commission (“Commission”) since January 1999, and in this capacity, I serve as a liaison to the Commission by reporting ongoing City activities to the Commission, and relaying to the City Council the Commission’s recommendations regarding issues that may arise. 

	3. 
	3. 
	I have been the Manager of the Local Enforcement Agency for the City since August 1992, with the authority to enforce the State Solid Waste environmental laws in the City. 

	4. 
	4. 
	As the Local Enforcement Agency certified by the California Integrated Waste Management Board, my staff and I enforce the applicable State regulations at the BKK Class III landfill. 

	5. 
	5. 
	As the City’s Environmental Management Director, my staff and I assist in enforcing applicable local land use restrictions regarding the BKK landfills in accordance with the City’s Municipal Code by referring issues to the City’s Planning Department and Special Environmental Counsel. 


	35014510.1 1 
	DOCUMENT PREPARED ON RECYCLED PAPER 
	6. 
	6. 
	6. 
	I have made reasonable efforts to locate documents retained by the City reflecting the disposal of City waste at the Class I and Class III landfills and have not been able to locate any relevant documents. 

	7. 
	7. 
	I have also interviewed various individuals including various City employees in the maintenance and finance departments and the City’s current and past waste haulers (Athens and West Covina Disposal), but these individuals have not been able to verify the quantity and the characteristics of the waste the City sent to the Class I and Class III landfills. I have learned through interviews with the City’s maintenance department that the City may have sent small quantities of waste oil to the BKK facility prior
	after 


	8. 
	8. 
	I have also supervised the City’s review of the BKK hazardous waste manifest documents located at the BKK facility. After a review of all the boxes of documents designated by BKK as containing hazardous waste manifests, we have found four hazardous waste manifests, which are attached 
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	DOCUMENT PREPARED ON RECYCLED PAPER 
	hereto as Exhibit “A”.The hazardous waste manifests show that the City may have sent 55 gallons of “poisonous solid corrosive” material, 55 gallons of “corrosive solid,” 0.5 gallons of “oxidizer NOS,” 0.5 gallons of “flammable liquid NOS,” and 110 BBLS of “mud and water” to the landfill.
	1 
	2 

	9. 
	9. 
	9. 
	I have reviewed the declaration of Kris Kazarian (attached hereto as Exhibit “B”) and to the best of my knowledge, the restored computerized data provided therein accurately reflects the amount and types of City waste disposed at the BKK facility during the periods of time for which BKK has restored computerized data. 

	10. 
	10. 
	According to BKK’s restored computerized data, the City sent the following quantities of materials to the facility during the time periods for which BKK has restored computerized data: 


	Class I Landfill: Total City non-hazardous waste disposed: 11,284 tons Total City hazardous waste disposed: 0 tons Class III Landfill: Total City non-hazardous municipal trash disposed: 6,717 
	tons Total City hazardous waste disposed: 1.46 tons 
	11. Based on my experience in my role as Manager of the LEA and Environmental Management Director, I have no current 
	Manifest No. 088-121731 designates the Los Angeles Police Department as the generator, however, we believe that the West Covina Police Department may have been involved in this incident involving “clandestine laboratories.” Manifest No. 088-121731 is not included in this calculation since the City is not the generator on the manifest. Furthermore, Manifest Nos. 088-038959 and 088-012691 relate to “emergency spill” and “chemical spill,” and as such, the hazardous waste sent to BKK may not have been the City’
	1 
	2 
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	DOCUMENT PREPARED ON RECYCLED PAPER 
	knowledge or any reason to believe that the City sent quantities of waste to the BKK landfills during the periods when data are unavailable that were proportionally inconsistent with quantities reflected in the restored computerized data from BKK. 
	12. 
	12. 
	12. 
	According to BKK’s restored computerized data, the City sent “Rubbish” (municipal solid waste (“MSW”) or typical household waste), “Solid Fill” (dirt), “Hard to Handle” materials (bulky items such as concrete, asphalt, dirt, rocks, etc.) and “Non-hazardous Solid” (contaminated soils) to the BKK landfills. 

	13. 
	13. 
	Based on my experience in my role as Manager of the LEA and Environmental Management Director, I have no current knowledge or any reason to believe that the City sent other types of wastes (except as set forth in Paragraph 7) to the BKK landfills during the periods when data are unavailable that were inconsistent with the types of waste reflected in the restored computerized data from BKK. 


	I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed on December 18, 2003 in West Covina, California. 
	Original signed by Steven L. Samaniego 
	STEVEN L. SAMANIEGO 
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	DOCUMENT PREPARED ON RECYCLED PAPER 
	EXHIBIT B OF APPENDIX B 
	EXHIBIT B OF APPENDIX B 

	I, KRIS KAZARIAN, declare that the following is true and correct and from personal knowledge, and that if called as a witness, I could and would testify competently to the following: 
	1. 
	1. 
	1. 
	I am currently the Executive Vice President, Treasurer, and Secretary of BKK Corporation (“BKK”).  I began working for BKK in 1973 as a Vice President. I have been the Executive Vice President for approximately ten years and the Treasurer and Secretary for approximately 15 years. 

	2. 
	2. 
	BKK owns and operates a landfill facility consisting of a closed Class I landfill unit, an inactive Class III landfill unit that is currently undergoing closure, and an operating leachate treatment plant. BKK is the operator of the entire facility. 

	3. 
	3. 
	The Class I landfill began accepting wastes in 1963 and hazardous waste in 1972 and ceased accepting wastes on or about June 30, 1987. The Class III landfill began accepting wastes on or about July 1, 1987 and ceased accepting wastes on September 15, 1996. 

	4. 
	4. 
	In my capacity as the Executive Vice President of BKK, the computer data personnel report to me directly. 

	5. 
	5. 
	BKK has maintained records of waste receipts for the Class I and Class III landfills in the form of original physical invoice copies, disposal tickets, and monthly statements that are stored in a warehouse at the BKK Landfill. Furthermore, some of the information contained in these records have been inputted in BKK’s computerized system. BKK recently restored computer data 


	1 
	DOCUMENT PREPARED ON RECYCLED PAPER 
	from its outdated computer storage systems and we found that some 
	periods of time since 1983 were lost.  The restored computerized 
	data covers the following periods: 1983 Jan - Jun 1984 Jan - Dec 1985 Jan - Dec 1986 Jul - Aug 1987 No data 1988 Jan - Dec 1989 No data 1990 Jan - Feb 1991 Jan - Dec 1992 Jan - Dec 1993 Jan - Dec 1994 Jan - Dec 1995 Jan - Dec 1996 Jan - Sept 
	6. 
	6. 
	6. 
	I directed my computer data personnel to examine BKK’s database with regard to materials sent by the City of West Covina to the Class I and Class III landfills. 

	7. 
	7. 
	Based on the restored computerized data, I am informed and believe that the City sent the following quantities of materials to the facility during the time periods for which we have restored computerized data: 


	: Total City non-hazardous waste disposed: 11,284 tons Total City hazardous waste disposed: 0 tons : 
	Class I Landfill
	Class III Landfill

	2 
	DOCUMENT PREPARED ON RECYCLED PAPER 
	Total City non-hazardous municipal trash disposed: 6,717 tons Total City hazardous waste disposed: 1.46 tons 
	8. 
	8. 
	8. 
	8. 
	Based on the restored computerized data, I am informed and believe that the total materials sent to the facility during the restored data timeframe are as follows: 

	Total non-hazardous disposed: 3,825,735 tons Total hazardous waste disposed: 698,887 tons Total non-hazardous waste disposed: 20,629,675 tons Total hazardous waste disposed: 54,961 tons 
	Class I Landfill 
	Class III Landfill 


	9. 
	9. 
	A true and correct copy of a summary report of the City’s disposal of hazardous waste to the Class III landfill during the periods for which we have restored computerized data is attached hereto as Attachment 1. We have no computerized data showing that the City sent hazardous waste to the Class I landfill during the time periods for which we have restored data. 

	10. 
	10. 
	A true and correct copy of a summary report of the City’s disposal of non-hazardous waste to both the Class I and III landfills during the time periods for which BKK has restored data is attached hereto as Attachment 2. 

	11. 
	11. 
	As set forth in Attachment 2, “Rubbish” means municipal solid waste (“MSW”) or typical household waste.  “Solid Fill” refers to dirt. “Hard to Handle” refers to bulky items such as concrete, asphalt, dirt, rocks, etc.  “Non-hazardous Solid” refers to contaminated soils. 
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	12. 
	12. 
	12. 
	The City was only allowed to dispose of waste containing asbestos in the Class III landfill after the waste was properly double-bagged. 

	13. 
	13. 
	Based upon the restored computerized data, the City's percentage of non-hazardous waste sent to the Class I landfill during the time periods for which BKK has computerized data equals 0.249% of the total waste (hazardous and non-hazardous) sent to the Class I landfill during the same time periods. 

	14. 
	14. 
	Based upon the restored computerized data, the City's percentage of non-hazardous and hazardous waste sent to the Class III landfill during the time periods for which BKK has computerized data equals 0.0325% of the total waste (hazardous and non-hazardous) sent to the Class III landfill during the same time periods. 

	15. 
	15. 
	I have no current knowledge that the City sent quantities or types of waste to the Class I landfill during the time periods for which computerized data are unavailable that are inconsistent with the quantities and types of waste shown in the restored data. 

	16. 
	16. 
	I have no current knowledge that the City sent quantities or types of waste to the Class III landfill during the time periods for which computerized data are unavailable that are inconsistent with the restored data. 


	I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed on December 18, 2003 at West Covina, California. 
	Original signed by Kris Kazarian
	KRIS KAZARIAN 
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	OF APPENDIX B 
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	Artifact


	ATTACHMENT 1 OF EXHIBIT B 
	ATTACHMENT 1 OF EXHIBIT B 
	ATTACHMENT 1 OF EXHIBIT B 

	BKK LANDFILL 
	BKK LANDFILL 

	Hazardous Waste Report - Tons 
	Hazardous Waste Report - Tons 

	CITY OF WEST COVINA 
	CITY OF WEST COVINA 

	1983 - 1996 
	1983 - 1996 

	WASTE_CODE 
	WASTE_CODE 
	WASTE_DESCRIPTION 
	HazType 
	Mo 
	Day 
	Yr 
	MANIFEST_NUMBER 
	TONNAGE

	 1 
	 1 
	Asbestos-containing 
	U 
	8 
	7 
	90 88282813 
	0.07

	 1 
	 1 
	Asbestos-containing 
	U 
	10 
	30 
	90 90222319 
	0.14

	 1 
	 1 
	Asbestos-containing 
	U 
	11 
	15 
	90 90222063 
	0.62

	 1 
	 1 
	Asbestos-containing 
	U 
	6 
	3 
	94 90520931 
	0.20

	 1 
	 1 
	Asbestos-containing 
	U 
	6 
	14 
	94 90520950 
	0.43 

	TR
	1.46 
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	ATTACHMENT 2 TO EXHIBIT B OF APPENDIX B 
	ATTACHMENT 2 TO EXHIBIT B OF APPENDIX B 

	ATTACHMENT 2 OF EXHIBIT B 
	ATTACHMENT 2 OF EXHIBIT B 

	BKK LANDFILL Non-hazardous Waste Report - Tons CITY OF WEST COVINA 
	1983 - 1996 
	1983 - 1996 

	Waste Type 
	Waste Type 
	Waste Type 
	Waste Description 
	TTL Invoice Count Year Month Total Qty. 

	01 
	01 
	RUBBISH 
	85.00 
	83 
	1 
	239.00 

	01 
	01 
	RUBBISH 
	71.00 
	83 
	2 
	285.00 

	01 
	01 
	RUBBISH 
	44.00 
	83 
	3 
	195.00 

	01 
	01 
	RUBBISH 
	38.00 
	83 
	4 
	184.00 

	01 
	01 
	RUBBISH 
	48.00 
	83 
	5 
	182.00 

	01 
	01 
	RUBBISH 
	45.00 
	83 
	6 
	220.00 

	01 
	01 
	RUBBISH 
	66.00 
	84 
	1 
	213.00 

	01 
	01 
	RUBBISH 
	67.00 
	84 
	2 
	291.00 

	01 
	01 
	RUBBISH 
	47.00 
	84 
	3 
	237.00 

	01 
	01 
	RUBBISH 
	46.00 
	84 
	4 
	237.00 

	01 
	01 
	RUBBISH 
	50.00 
	84 
	5 
	177.00 

	01 
	01 
	RUBBISH 
	52.00 
	84 
	6 
	246.00 

	01 
	01 
	RUBBISH 
	48.00 
	84 
	7 
	262.00 

	01 
	01 
	RUBBISH 
	43.00 
	84 
	8 
	218.00 

	01 
	01 
	RUBBISH 
	47.00 
	84 
	9 
	246.00 

	01 
	01 
	RUBBISH 
	40.00 
	84 
	10 
	237.00 

	01 
	01 
	RUBBISH 
	64.00 
	84 
	11 
	327.00 

	01 
	01 
	RUBBISH 
	50.00 
	84 
	12 
	259.00 

	01 
	01 
	RUBBISH 
	75.00 
	85 
	1 
	390.00 

	01 
	01 
	RUBBISH 
	59.00 
	85 
	2 
	289.00 

	01 
	01 
	RUBBISH 
	65.00 
	85 
	3 
	247.00 

	01 
	01 
	RUBBISH 
	64.00 
	85 
	4 
	289.00 

	01 
	01 
	RUBBISH 
	555.00 
	85 
	5 
	875.00 

	01 
	01 
	RUBBISH 
	61.00 
	85 
	6 
	335.00 

	01 
	01 
	RUBBISH 
	71.00 
	85 
	7 
	388.00 

	01 
	01 
	RUBBISH 
	72.00 
	85 
	8 
	388.00 

	01 
	01 
	RUBBISH 
	76.00 
	85 
	9 
	455.00 

	01 
	01 
	RUBBISH 
	89.00 
	85 
	10 
	460.00 

	01 
	01 
	RUBBISH 
	62.00 
	85 
	11 
	316.00 

	01 
	01 
	RUBBISH 
	31.00 
	85 
	12 
	155.00 

	01 
	01 
	RUBBISH 
	74.00 
	86 
	7 
	382.00 

	01 
	01 
	RUBBISH 
	75.00 
	86 
	8 
	357.00 

	01 
	01 
	RUBBISH 
	80.00 
	88 
	1 
	468.00 

	01 
	01 
	RUBBISH 
	70.00 
	88 
	2 
	401.00 

	01 
	01 
	RUBBISH 
	62.00 
	88 
	3 
	375.00 

	01 
	01 
	RUBBISH 
	63.00 
	88 
	4 
	352.00 

	01 
	01 
	RUBBISH 
	318.00 
	88 
	5 
	681.00 

	01 
	01 
	RUBBISH 
	65.00 
	88 
	6 
	324.00 

	01 
	01 
	RUBBISH 
	59.00 
	88 
	7 
	253.00 

	01 
	01 
	RUBBISH 
	65.00 
	88 
	8 
	398.00 


	BKK LANDFILL Non-hazardous Waste Report - Tons CITY OF WEST COVINA 
	1983 - 1996 
	1983 - 1996 

	Waste Type 
	Waste Type 
	Waste Type 
	Waste Description 
	TTL Invoice Count Year Month Total Qty. 

	01 
	01 
	RUBBISH 
	69.00 
	88 
	9 
	511.00 

	01 
	01 
	RUBBISH 
	79.00 
	88 
	10 
	433.00 

	01 
	01 
	RUBBISH 
	81.00 
	88 
	11 
	391.00 

	01 
	01 
	RUBBISH 
	121.00 
	88 
	12 
	586.00 

	01 
	01 
	RUBBISH 
	69.00 
	90 
	1 
	429.00 

	01 
	01 
	RUBBISH 
	40.00 
	90 
	2 
	271.00 

	01 
	01 
	RUBBISH 
	2.00 
	91 
	3 
	16.00 

	01 
	01 
	RUBBISH 
	1.00 
	91 
	4 
	21.00 

	01 
	01 
	RUBBISH 
	1.00 
	92 
	1 
	17.00 

	01 
	01 
	RUBBISH 
	2.00 
	92 
	8 
	29.00 

	01 
	01 
	RUBBISH 
	1.00 
	92 
	9 
	1.00 

	02 
	02 
	SOLID FILL 
	6.00 
	83 
	1 
	37.00 

	02 
	02 
	SOLID FILL 
	3.00 
	83 
	2 
	16.00 

	02 
	02 
	SOLID FILL 
	5.00 
	83 
	3 
	38.00 

	02 
	02 
	SOLID FILL 
	7.00 
	83 
	4 
	45.00 

	02 
	02 
	SOLID FILL 
	6.00 
	83 
	5 
	41.00 

	02 
	02 
	SOLID FILL 
	5.00 
	83 
	6 
	32.00 

	02 
	02 
	SOLID FILL 
	7.00 
	84 
	1 
	39.00 

	02 
	02 
	SOLID FILL 
	5.00 
	84 
	2 
	35.00 

	02 
	02 
	SOLID FILL 
	10.00 
	84 
	3 
	45.00 

	02 
	02 
	SOLID FILL 
	13.00 
	84 
	4 
	55.00 

	02 
	02 
	SOLID FILL 
	5.00 
	84 
	5 
	20.00 

	02 
	02 
	SOLID FILL 
	6.00 
	84 
	6 
	33.00 

	02 
	02 
	SOLID FILL 
	5.00 
	84 
	7 
	31.00 

	02 
	02 
	SOLID FILL 
	5.00 
	84 
	8 
	21.00 

	02 
	02 
	SOLID FILL 
	4.00 
	84 
	9 
	18.00 

	02 
	02 
	SOLID FILL 
	10.00 
	84 
	10 
	51.00 

	02 
	02 
	SOLID FILL 
	1.00 
	85 
	5 
	4.00 

	02 
	02 
	SOLID FILL 
	1.00 
	85 
	8 
	4.00 

	02 
	02 
	SOLID FILL 
	1.00 
	86 
	7 
	8.00 

	02 
	02 
	SOLID FILL 
	1.00 
	88 
	4 
	9.00 

	02 
	02 
	SOLID FILL 
	1.00 
	88 
	11 
	4.00 

	03 
	03 
	HARD TO HANDLE 
	12.00 
	83 
	1 
	57.00 

	03 
	03 
	HARD TO HANDLE 
	14.00 
	83 
	2 
	50.00 

	03 
	03 
	HARD TO HANDLE 
	20.00 
	83 
	3 
	45.00 

	03 
	03 
	HARD TO HANDLE 
	5.00 
	83 
	4 
	23.00 

	03 
	03 
	HARD TO HANDLE 
	335.00 
	83 
	5 
	440.00 

	03 
	03 
	HARD TO HANDLE 
	23.00 
	83 
	6 
	72.00 

	03 
	03 
	HARD TO HANDLE 
	46.00 
	84 
	1 
	136.00 

	03 
	03 
	HARD TO HANDLE 
	20.00 
	84 
	2 
	35.00 

	03 
	03 
	HARD TO HANDLE 
	22.00 
	84 
	3 
	52.00 


	BKK LANDFILL Non-hazardous Waste Report - Tons CITY OF WEST COVINA 1983 - 1996 
	Waste Type 
	Waste Type 
	Waste Type 
	Waste Description 
	TTL Invoice Count Year Month Total Qty. 

	03 
	03 
	HARD TO HANDLE 
	21.00 
	84 
	4 
	59.00 

	03 
	03 
	HARD TO HANDLE 
	570.00 
	84 
	5 
	679.00 

	03 
	03 
	HARD TO HANDLE 
	14.00 
	84 
	6 
	64.00 

	03 
	03 
	HARD TO HANDLE 
	13.00 
	84 
	7 
	49.00 

	03 
	03 
	HARD TO HANDLE 
	15.00 
	84 
	8 
	47.00 

	03 
	03 
	HARD TO HANDLE 
	3.00 
	84 
	9 
	8.00 

	03 
	03 
	HARD TO HANDLE 
	12.00 
	84 
	10 
	38.00 

	03 
	03 
	HARD TO HANDLE 
	1.00 
	84 
	11 
	6.00 

	03 
	03 
	HARD TO HANDLE 
	1.00 
	85 
	9 
	1.00 

	05 
	05 
	NON-HAZARDOUS SOLIDS 
	1.00 
	84 
	6 
	16.00 


	TOTALS 
	4,883.00 
	18,001.00 
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	APPENDIX C 
	I, STEVEN L. SAMANIEGO, declare that the following is true and correct and from personal knowledge, and that if called as a witness, I could and would testify competently to the following: 
	1. 
	1. 
	1. 
	I am currently the Environmental Management Director of the City of West Covina (the “City”) with oversight and management responsibilities for the City’s departments that are responsible for waste collection. I have held this position since January 1999. 

	2. 
	2. 
	I have been staff to the Waste Management and Environmental Quality Commission (“Commission”) since January 1999, and in this capacity, I serve as a liaison to the Commission by reporting ongoing City activities to the Commission, and relaying to the City Council the Commission’s recommendations regarding issues that may arise. 

	3. 
	3. 
	I have been the Manager of the Local Enforcement Agency for the City since August 1992, with the authority to enforce the State Solid Waste environmental laws in the City. 

	4. 
	4. 
	As the Local Enforcement Agency certified by the California Integrated Waste Management Board, my staff and I enforce the applicable State regulations at the BKK Class III landfill. 

	5. 
	5. 
	As the City’s Environmental Management Director, my staff and I assist in enforcing applicable local land use restrictions regarding the BKK landfills in accordance with the City’s Municipal Code by referring issues to the City’s Planning Department and the City’s Special Environmental Counsel . 
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	6. 
	6. 
	6. 
	6. 
	I have made reasonable efforts to locate documents retained by the City reflecting the City’s role at the Class I and Class III landfills and have not been able to locate any relevant documents. 

	7. 
	7. 
	I have also interviewed several individuals including various City employees in the maintenance and finance departments, various BKK employees and the City’s current and past waste haulers (Athens and West Covina Disposal) and these interviews are the basis for my declaration. 

	8. 
	8. 
	Based on my research discussed in paragraphs 6 and 7 above and to the best of my knowledge, the City did not in the past and does not now control the BKK landfills’ finances, including the setting of tipping fees. 

	9. 
	9. 
	Based on my research discussed in paragraphs 6 and 7 above and to the best of my knowledge, the City did not in the past and does not now manage the BKK landfills’ employees. 

	10. 
	10. 
	Based on my research discussed in paragraphs 6 and 7 above and to the best of my knowledge, the City did not in the past and does not now manage the BKK landfills’ daily business operations. Further, to the best of my knowledge, the City’s involvement with the BKK landfills did not in the past and does not now involve hands-on, day-to-day participation in the BKK landfills’ management. 

	11. 
	11. 
	Based on my research discussed in paragraphs 6 and 7 above and to the best of my knowledge, the City was not in the past and is not now responsible for the maintenance of environmental control at the BKK landfills. It is my understanding that the BKK Corporation has had in the past and 
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	continues to have its own internal environmental compliance officers for the landfills. 
	continues to have its own internal environmental compliance officers for the landfills. 
	12. 
	12. 
	12. 
	Based on my research discussed in paragraphs 6 and 7 above and to the best of my knowledge, the City did not have in the past and does not now have any ongoing control over the BKK landfills’ disposal activities or the authority to manage the disposition of any wastes at the BKK landfills. 

	13. 
	13. 
	It is my understanding from interviews with past City employees that the City may have received free disposal for nonhazardous wastes generated by City employees in the course of City maintenance (e.g., minor tree trimming, road work, etc.) and directly brought to the BKK landfills by City employees. 


	14. 
	14. 
	14. 
	It 
	is 
	my 
	understanding 
	that 
	the 
	City 
	receives 

	business 
	business 
	taxes 
	from 
	the 
	BKK 
	landfill 
	pursuant 
	to 
	the 
	City’s 

	Municipal 
	Municipal 
	Code, 
	Chapter 
	14, 
	Article 
	II, 
	Business 
	Licenses, 

	Division 1. 
	Division 1. 


	I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed on December 18, 2003 at West Covina, California. 
	Original signed by Steven L. Samaniego 
	STEVEN L. SAMANIEGO 
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