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On August 9, 2019, the California Environmental Protection Agency’s Department of
Toxic Substances Control (DTSC) provided notice to the public of a public comment
period regarding DTSC'’s Notice of Intent to Deny the Hazardous Waste Facility Permit
Application (Application) for Stericycle Environmental Solutions (Stericycle), doing
business as General Environmental Management (GEM), located at 11855 White Rock
Road, Rancho Cordova, California 95742. GEM has applied for authorization to store
and treat Resource Conservation and Recovery Act (RCRA) and non-RCRA hazardous
waste at four hazardous waste management units (known as Areas A, B, C, and D).

DTSC held a public meeting and public hearing at the Rancho Cordova Library on
September 13, 2019. GEM has continued to manage hazardous wastes under its
administratively continued Hazardous Waste Facility Permit (Permit). DTSC received
the following comments during the public comment period ending on October 25, 2019
and has listed the comments in the order in which they were received.
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Comments Received

E-mail from Paul Denny, former GEM employee, 08/18/2019

E-mail from Runako Gentry, former GEM employee, 08/29/2019

Follow-up E-mail from Runako Gentry, former GEM employee, 08/31/2019

Public Hearing Comment from Darryl Johnson, GEM employee, 09/13/2019

Public Hearing Comment from Selin Hoboy, Vice President of Government

Affairs at Stericycle Environmental Solutions, 09/13/2019

Public Hearing Comment from Johnny Halla, GEM Employee, 09/13/2019

Public Hearing Comment from Modesto Granados, GEM Facility Manager,

09/13/2019

8. Public Hearing Comment from Robert Schimpf, Owner of TKO, 09/13/2019

9. Public Hearing Comment from Dillan Schimpf, Norcal Environmental Corp,
09/13/2019

10. Public Hearing Comment from John Phillips, Holley Generator, 09/13/2019

11.Public Hearing Comment from Melissa Roach, Dillard Environmental, 09/13/2019

12.Public Hearing Comment from Joseph Alexander, GEM employee, 09/13/2019

13.Public Hearing Comment from Ed Rincon, Owner of Fitzgerald Yard, 09/13/2019

14.Public Hearing Comment from Rena Sandoval, Spouse of GEM employee,
09/13/2019

15. Letter from Jackie Frye, Household Hazardous Waste Supervisor at Nortech
Waste, 10/04/2019

16. E-mail from Hasti Javid, County of San Diego - Environmental Health,
10/09/2019

17.Letter from Melissa Roach, Vice President of Dillard Environmental Services,
10/23/2019

18. Letter from Andrea Ocanas, Account Manager at Containers Unlimited,
10/23/2019

19. Letter from Jim Perea, Owner of Garment Graphics, 10/24/2019

20. Letter from John Phillips, Holley Generator, 10/24/2019

21.Letter from Robert Schimpf, Owner of TKO, 10/24/2019

22.Letter from Daniel Brunton, Latham and Watkins LLP, Counsel for Stericycle,

10/24/2019
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DTSC has reviewed all comments and has prepared this Response to Comments
document. The comments and DTSC'’s responses are provided below and are
incorporated into the administrative record for the final permit decision. Documents
referenced in the responses to comments are attached.
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COMMENTS RECEIVED AND DTSC’'S RESPONSE TO COMMENTS:

Comment 1:

Received by E-mail from Paul Denny, former GEM employee, sent to Randy Snapp,
Project Manager at DTSC, on August 18, 2019. The comment is repeated below, and a
copy can be viewed in Attachment 1.

Email Subject Line: STERICYCLE renewal should never happen

Im a former employee of 8 yrs . | was a roll model employee til i blow out my rotator cuff.
They had a person who wasn't an employee make allegations against a fellow co
worker and my name was brought up. They fired me with no proof. | filed a lawsuit
against them and they filed a work place violence restraint against me to keep me out of
court. There was no merit to it and how it was granted still stumps me and my lawyer..
so much goes on there that is covered up by the company and the one safety
compliance person who tried to report stuff was relocated to another area in another
state. Spills, fires, illegal grey water hauling from a company who wasnt qualified to haul
it. Theft from employees of material that was supposed to be destroyed. Im willing to
take time to talk with you if you keep me anominous cause of my appeal in court against
the restraint order.

DTSC’s response to Comment 1:

The commenter makes several allegations about inappropriate or illegal conduct at the
GEM facility which DTSC takes very seriously. DTSC'’s Office of Criminal Investigation
(OCl) is conducting an investigation into the allegations of this comment along with
comments 2 and 3. OCI investigators conducted an inspection of the GEM facility on
October 29, 2019. No further information on the status or findings of OCI’s investigation
is available at this time.

DTSC’s Permitting Division is not in a position to determine the veracity of the
allegations contained in the comment. As such, DTSC has limited its consideration of
the comment to that of a general comment only, in opposition to the granting of a
Permit.

Comment 2:
Received by E-mail from Runako Gentry, former GEM employee, sent to Randy Snapp,
Project Manager at DTSC, on August 29, 2019. The comment is below, and a copy can

be viewed in Attachment 2.

Email Subject Line: Stericycle
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Hello, My name is Runako Gentry. | was informed you wanted to know about violations
ever goes on at Stericycle. | was wrongfully Terminated from the company 4/29/2019.
Stericycle was my dream job. All | wanted was to Grow in the company and take care of
my family. Not only has the company terminated me. They also refuse to give me my 40
hour hazwoper..so | can go to another company for employment. | dedicated myself to
that company for 5yrs. | even spoke to the HR and Facility Manager Modesto about it
and they keep giving me the run around. So | feel the need to expose what really goes
on at the facility. First off | wanna say 90% of the workers there smoke weed and pop
Q)..If a lab tech came to the facility and drug test everyone on the grounds without
them knowing your coming..l guarantee there wouldn’t be any workers. They only pass
the test cus Modesto gives them the whole day to go to the clinic to take the test. Most
go to the smoke shop before and by the synthetic urine. | was the Lead in charge that
day when the fire started in 2017. Both the workers who started it were Temps through
Q. They were also high at the time and No action was taken against them by law. One
of them still works for IQ and works with stericycle employees on the weekend at the
Events. | know this because | know the kids Mother. Most of the Violations are due to
not being trained properly. They sit is on this room for our 8 hr refreshers. And they read
everything to us. Then give us the answers to the test. So you leave out not really
learning anything. Then they put Temporary employees in charge of areas instead of
permanent employees. I've even asked Modesto why does he take IQ workers and not
find another temp service. Every IQ worker that comes up there to work has a felony
record or has been to the penitentiary. I've worked in Area C with a bunch of criminals.
And they openly tell you that they are. Now when | started working there | came through
Aerotek. They did a thorough background check before | was even allowed to come to
the facility. Modesto the facility Manager has felon he personally knows still up there
working that can’t be hired on permanently. If you go up there right now and ask about
Julie who works with Kyle in the warehouse. You will see she is a felon that couldn’t be
hired on while | was there because of her record. But they still kept her as an employee.
Around Nov2018 a coworker named Josh Rundle was caught on camera stealing DEA
waste pills out of area C by Modesto. He was not arrested and they just fired him. This
person & His brother had been taken pills since the day | started as a temp. I've even
seen Josh Rundle fall asleep on the forklift while he’s coming up the Ramp in area C
and ripped the Big Roll up door down. At that time our Boss was Brandon Lemke. Josh
told Brandon he couldn’t pass a drug test. So Brandon paid for it to get fixed and made
josh stay on the weekend and get OT to watch them fix the door he destroyed. He
bragged about it to me. He also told me he was supplying Supervisor Johnny Holla pills
and a few other workers pills. | have videos of when a temp worker was high on
marijuana and tipped the Forklift rotator over on the ground. He told Supervisor Cory
that he couldn’t pass the drug test so they let him go. No charges pressed. Oct 2018. |
witnessed a co worker jacking off in the laboratory. | reported it to my immediate
supervisor Cory. | wrote up a statement of what | seen and he gave it to Johnny Martin.
No action was taken and that worker is still there right now working. At that time he was
just a temp. And they still hired him on. His name is Anthony. He works in the TSD area
with Cory and Jonathan. Now Jonathan Pickett is the lead for Area C. | personally have
seen him at the cannabis club buying marijuana. And I've seen him taking pills with
Josh Rundle. That facility is out of control. They just recently fired the supervisor for the
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drivers. Matt Sage was sexually harassing a former employee. Now Matt Sage was
driving the company truck home every day as his personal vehicle. When | 1st started
working there as a temp | seen Matt Sage drive a company vehicle to the back area A
and load the truck up with Amazon merchandise. He also was in control if the cameras.
So he erased what he didn’t want people to see. | feel | was black balled from the
company because | always spoke up for myself and when | seen favoritism. Johnny
Martin hired his relative on full-time and paid him two dollars more than me. He only
been there 6 months and | had almost 5yrs. So when | kept complaining about it to the
heads. They finally fixed it then 3months later they terminate me. Then when | asked to
contest the firing everyone ignored me. Even the VP of the company Todd Wolf. | will
send the videos | have once | upload them from my old phone. Also | have a few more
former employees that will be writing you. One was a Temp that they put in charge of
the Fitzgerald yard when it first opened up. No training or anything. And Matt Sage was
doing illegal dumps at that yard. He will tell you all about that himself. Thanks for
listening.

DTSC’s response to Comment 2:

The commenter makes several allegations about inappropriate and/or illegal conduct at
the GEM facility which DTSC takes very seriously. DTSC’s Office of Criminal
Investigation (OCI) is conducting an investigation into the allegations contained in the
comment along with the allegations contained in comments 1 and 3. OCI investigators
conducted an inspection of the GEM facility on October 29, 2019. No additional
information about the status or findings of OCI’s investigation is available at this time.

DTSC'’s Permitting Division is not in a position to determine the veracity of the
allegations contained in the comment. As such, DTSC has limited its consideration of
the comment to that of a general comment only, in opposition to the granting of a
Permit.

Comment 3:

Received by E-mail from Runako Gentry, former GEM employee, sent to Randy Snapp,
Project Manager at DTSC, on August 31, 2019. The comment is below, and a copy can
be viewed in Attachment 3.

Email Subject Line: Stericycle

| also forgot to mention that for the last 5yrs that | was working there in area C. The
Scrubbers weren’t working. And God knows what’s in my system from the yrs of pouring
out different toxic fluids when all the workers were breathing that in the air cus the
scrubbers were broken. They also told us not to pour up every time we got wind that
DTSC was showing up. We weren’t testing the liquids in a test bucket letting it sit for
5min to make sure it didn’t have a reaction. its been plenty of times that we've went
home and came back to work and the steel drums expanded from something reacting.
We just poured everything into metal drums because they were always pressed on time
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and getting trucks unloaded. In area C there’s a berm area where they store wAste to
get processed. Your not requiring wear a respirator in that area but 5 feet away you
have people pouring up with respirators on and the toxic fumes are floating all in the air.
Then the Long black Radio that’s hanging on the wall down in area C right now that the
employees are listening too..l watched an employee pull that out of the E waste box and
hang it on the wall. Theft on the wall right now! | still talk to employees who work down
in area C. They told me Modesto is fixing the scrubbers right now because the HEAT is
on them from you guys.. If that Fire never happened Modesto would not be fixing the
scrubbers. Also the ceiling in area C had pieces falling down on us as were pouring.

DTSC’s response to Comment 3:
See the response to comment 2.

DTSC inspections concur with the comment that Unit C was operating when the air
filtration equipment designed to protect GEM employees and the surrounding
environment from being exposed to hazardous waste was not operational. DTSC is not
able to confirm the time period that Unit C was operated with non-functioning air
scrubbers. The failure to have operational air scrubbers is one of the violations that
DTSC relied upon when issuing the Intent to Deny.

Comment 4:

Received at the Public Hearing from Darryl Johnson, GEM employee, on September 13,
2019. The comment is below, and a copy can be seen on pages 21-23 of the hearing
transcript, Attachment 4.

“Okay. Can everybody hear me back there? | have been with this company 15 years.
And the stuff that they put us through, | just -- it's unfounded that you guys believe that
they are negligent on a lot of stuff. Because we've been through a lot of training and we
get reminded of it every day.- So I'm kind of upset because this reflects on a lot of
workers. And I'm a driver. | do the driving part. | don’t actually work in the warehouse or
nothing like that. But | see what these guys do. They work hard out there. We have a
great facility manager, Modesto, here. My supervisor is back there. And they all stay on
us about compliance, doing safety stuff, doing stuff the right way, making sure our
trucks are secure.

You know, they train us all the time. We had training -- | think a couple weeks ago we
had training. And we sat there, and Modesto goes over stuff with us. We take tests and
he -- he really, like, hits it hard on us. - Basically, we really get it. We understand what
we need to do as a company, as drivers, as employees working for the company.

And for me, it's just an attack on my company and | feel like we're being attacked for
something | don't get. You know, because | know we applied through everything there,
and | have seen it. So, | really would like you guys to think about that stuff and just --
you know, just understand, as a driver, you see me on the street, feel free to come up
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and talk to me. You can look and see what | do, see how I do it, and see if I'm doing it
right. | always do it professionally and these guys make sure | do it professionally. And
basically, that's all | got to say.”

DTSC’s response to Comment 4:

The commenter emphasizes the extensive training received by GEM employees and
the dedication of GEM management to maintain a safe operation from the perspective
of a GEM driver. DTSC'’s record of oversight at the Rancho Cordova Facility
demonstrates consistently non-compliant behavior within the DTSC permitted units. The
facility compliance history over the past ten years is summarized in the Statement of
Basis. Of the 72 Class | or Il violations reviewed, only 1 appears to be directly related to
the transportation of hazardous waste. DTSC has decided to deny the Application to
operate units A, B, C, and D that are permitted to store and bulk hazardous waste.
DTSC's decision does not prevent GEM from continuing to offer hazardous waste
transportation services. The historical and current training records from GEM provide
substantial evidence that GEM’s training program is not providing a safe level of training
for GEM employees that are tasked to handle hazardous wastes.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 5:

Received at the Public Hearing from Selin Hoboy, Vice President of Government Affairs
at Stericycle Environmental Solutions, on September 13, 2019. The comment is below,
and a copy can be seen on pages 23-26 of the hearing transcript, Attachment 4.

“Good evening and thank you. My name is Selin Hoboy. I'm the vice president of
government affairs and compliance for Stericycle. I've been with the company for almost
20 years. | have been working with Stericycle as a business-to-business services
company focused on the management of hazardous and medical wastes and other
compliance services, including information destruction. Today we're here to speak about
our Rancho Cordova facility, which provides services to businesses as we mentioned --
as the State has mentioned, for -- since 2014. We have 92 team members who proudly
service over 2200 customers in the area. As one of the only 18 TSDFs in the state of
California, this is the most northern facility supporting California businesses and
safeguarding the local environment. This location we service and support programs for
residential household hazardous waste and provide services to small, locally owned
businesses, including retail customers, hospitals, even small produce growers. We also
service and collect the management of unwanted paint from individuals and businesses
under the California initiative with more than 130 established drop-off sites. This
company is committed to safety and compliance, which is demonstrated by the many
changes implemented at the Rancho Cordova facility in the last year, which our general
manager will speak to momentarily. Stericycle's commitment to safety and compliance
has been strengthened over the last year with significant changes to our leadership,
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with a recent change in our chief executive officer, a new executive vice president of
operations for North America, both of whom joined Stericycle with over 30 years'
experience in UPS. Both have taken a keen focus on safety, compliance, and
environmental sustainability. In addition, Stericycle has added a chief engineering
officer, who is focused on standardizing processes, driving continuous improvement,
and better enabling our team members to perform their jobs. And finally, we have a new
senior vice president, environmental health and safety, who's tasked with enhancing
overall compliance, safety, and health. We believe strongly that this facility is a critical
part of the industrial manufacturing and service industries in northern California and is a
key service provider in ensuring safe and compliant management of hazardous wastes.
We will be submitting a formal written response to the DTSC's recommendations, but
specifically, today, we would like to state the following: Stericycle does not agree with
some of the findings in the Issues of Concern from 2019 for the noncompliance with the
settlement. Stericycle is committed to the management of all facilities in a safe and
compliant manner. We look forward to the community to work with DTSC to
demonstrate that this is one of the safest and most well-run facilities in the state. And
we're willing to work with the State on permit conditions in advance -- to advance safety
and compliance of the facility and believe that it is one of the most stringently regulated
facilities in the state. We would ask the State to review its position and move forward
with renewal of the permit for the facility. | thank you.”

DTSC’s response to Comment 5:

The commenter describes the benefits and importance of GEM within the community,
emphasizes GEM’s commitment to improve its Facility, states that GEM is willing to
work with DTSC towards a conditional permit, expresses disagreement with DTSC'’s
findings and indicates that additional comments will be coming with greater details.

DTSC agrees that GEM is one of the most stringently regulated facilities in California.
This is the result of multiple efforts to bring GEM to a minimally acceptable level of
safety and compliance. DTSC has worked with GEM to improve the safety of its
operations in a 2010 Consent Order, a 2013 Imminent and Substantial Endangerment
Determination and Enforcement Order, and a 2018 Final Judgement on Consent and
Permanent Injunction, but has been unable to accomplish an acceptable standard of
protectiveness for human health, safety, or the environment.

DTSC does not agree that GEM is one of only 18 TSDF’s in California nor that it is the
northernmost facility in California. See Attachment 14 for a list of other treatment
facilities, and Attachment 17 for a list and map of TSDF facilities within 180 miles.

The commenter states that GEM supports programs important to DTSC including the
Household Hazardous Waste Program and Paint Stewardship Program. DTSC has
denied the Application to operate hazardous waste units A, B, C, and D that are
permitted to store and bulk hazardous waste. This decision does not affect the other
operations outside of the Permit, including consulting, drop-off sites, transportation of
household hazardous waste and waste paint, and exempt transfer activities.
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The commenter states that new leadership within Stericycle will strengthen their
commitment to safety and compliance. DTSC cannot confirm the validity of the
comment or the assumption that the new appointees will result in improvement. DTSC
made the tentative decision to deny the Permit Application based on the past ten years
of operation in conditions dangerous to public health, safety, and the environment.
Stericycle has had control of the Facility since November 2014 and has failed to make
improvements to safety and compliance. If a broader context is considered to determine
Stericycle’s commitment to improvements at GEM, DTSC can review other known
Stericycle Facilities. Another Stericycle facility is discussed in Comment 16, Stericycle’s
facility in Tacoma Washington was fined $1.9 million for the mismanagement of
hazardous waste leading to a fire. The article linked in comment 16 describes the
actions:

“They are required by law to meet strict permit conditions. This incident shows a
complete disregard for the safety of their employees and nearby communities,
and that’s totally unacceptable.” — Maia Bellon

DTSC has considered your comment in the final Permit Decision and has not made
changes from the draft decision.

Comment 6:

Received at the Public Hearing from Johnny Halla, GEM employee, on September 13,
2019. The comment is below, and a copy can be seen on pages 26-27 of the hearing
transcript, Attachment 4.

“My name is Johnny. I'm a resident of Rancho Cordova along with I'm an employee with
Stericycle. I've been with Stericycle almost ten years now. | supervise one of our ten-
day yards, and safety and compliance is very important. And | always make sure my
team members are doing the right thing. | was with PSC, prior to Stericycle -- so | seen
when PSC purchased General Environmental at the location we are talking about, | was
there for that. And then when Stericycle purchased PSC, | was there. So there's been a
lot of a changes throughout the years, and | think a lot of positive changes where our --
we have had a serious change in management and our management now is taking it
very serious, and compliance is very important to us and the safety of our employees
and residents is very important. | enjoy my work and what | do. | always get, you know,
guestions when I'm not at work from, you know, other residents of, they wonder how to
get rid of, you know, paint or aerosols or regular household chemicals, and I'm happy to
tell them, you know, | have an answer. | can tell them how to get rid of it properly, what
locations they can drop it off at. We have had businesses that ask us, you know, "We
have waste just thrown on the ground, outside of our business. How do we get rid of it?"
You know, and we instruct them properly on, you know, how to get rid of it. And | like
what | do and | think we're doing good things for the environment. And that's all | have.”

DTSC response to Comment 6:
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This commenter emphasizes GEM’s commitment to compliance, its efforts to make
improvements, and the services GEM provides the local community. DTSC’s record of
oversight at the Rancho Cordova Facility demonstrates GEM'’s consistently non-
compliant behavior within the DTSC permitted units. The denial of the Permit
Application is based on GEM’s record of violations from 2009-2018, and the increase in
violations after Stericycle assumed control from 2014-2018. As documented in
inspection reports, DTSC identified these violations during inspections of permitted
hazardous waste units A, B, C, and D. DTSC'’s decision does not impact other activities
that were not regulated by the Permit, including 10-day transfer units, household
hazardous waste, or consultations.

DTSC has considered your comment in the final Permit Decision and has not made
changes from the draft decision.

Comment 7:

Received at the Public Hearing from Modesto Granados, GEM employee, on
September 13, 2019. The comment is below, and a copy can be seen on pages 27-29
of the hearing transcript, Attachment 4.

“Good evening, everyone. My name is Modesto Granados, and | am the facility
manager at the Rancho Cordova operations. | have been operating the facility for just
about a year, slightly under. However, | have been with Stericycle for 17 years, and |
have been in the industry 25 years. | have -- | know. Don't be surprised. I'm only 26. |
have worked in many aspects of this industry. | have done field services supervising; |
have done project management; | have done materials management; | have done
payroll. You name it, | have done it. | was asked to join Rancho Cordova facility to
support Stericycle's efforts to enhance operations at this facility. Based on the
provisions in the October 28th stipulation for the Rancho Cordova facility, this is one of
the most heavily regulated TSDFs in the state. We have been working in good faith with
DTSC's permitting group to update the 2016 permit renewal. However, we do not agree
with some of their findings from the 2019 intent to deny review. We've been working
actively to meet these conditions of the stipulations. Over the past year, we have taken
the following actions including, but not limited to, increasing the number of team
members to improve waste handling; hiring an environmental assurance coordinator
and a third party auditor to further enhance our compliance, documentations, and
reporting; implementing multiple new training programs for team members to -- that far
exceed basic federal and state regulations; introduce new procedures and controls for
inventory management; develop and implement new and improved process flows for
receiving and shipping waste materials; and invest capital into the property. We fixed
the roofs. We fixed the floors. We really do look forward to the opportunity to continue to
provide safe and compliant service to our community and to work with DTSC to renew
our approval for the facility's permit. Thank you, guys.”

DTSC’s response to Comment 7:
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This commenter describes the new Facility Manager’'s experience, the heavy regulatory
oversight placed on GEM, and GEM'’s efforts to make improvements. DTSC agrees that
GEM is one of the most stringently regulated facilities in California. This is the result of
multiple efforts to bring GEM to a minimally acceptable level of safety. DTSC has
worked with GEM to improve the safety of its operations in a 2010 Consent Order, a
2013 Imminent and Substantial Endangerment Determination and Enforcement Order,
and a 2018 Final Judgement on Consent and Permanent Injunction, but has been
unable to accomplish an acceptable standard of protectiveness for human health,
safety, or the environment.

DTSC agrees that GEM has been working with DTSC in a timely manner to update the
2016 Application. The decision is not an evaluation of the efforts to create and update
the 2016 Application. The denial is based on the material presented in the Statement of
Basis and the material found in the administrative record.

The commenter states that GEM has made several improvements in accordance with
regulatory requirements as well as improvements that go beyond regulatory
requirements to comply with the 2018 Stipulation. DTSC has found that GEM has not
satisfied all the requirements of the 2018 Stipulation or the operating Permit.

DTSC has considered your comment in the final Permit Decision.
Comment 8:

Received at the Public Hearing from Robert Schimpf, Owner of TKO, on September 13,
2019. The comment is below, and a copy can be seen on pages 29-30 of the hearing
transcript, Attachment 4.

“Hi. My name is Robert Schimpf. And we own four companies in the city of Rancho. And
through the years of being in business, with all of the new restrictions that we're under
and everything that we have to do, we got visited by the environmental board at one of
our facilities. We received 22 violations and had no idea what to do. So | talked to
Stericycle. They came over. They met with us. They have helped us extremely, through
all of our problems. They -- through every one of our companies. If we ever need
anything, they are there for us. The management over there has been incredible for us,
to the guys loading with the forklifts. We can't say enough about them. They are a major
asset here in Rancho because being in business, you just -- it's tough. It's just, you don't
know what to do, you don't get a lot of help at a lot of other boards, and you are lost.
These guys put us on track. After the 22 violations, they came back in, reviewed what
we did. They showed us how to do our containers, how to store our waste, how to get
rid of our waste, and do it properly for the right safety of the public. And | just can't thank
them enough. And after that review back on us, we didn't have one violation. They
helped us through everything. So | just want to say thank you to Stericycle and | don't
know what we would do without you guys here. So thank you.”
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DTSC’s response to Comment 8:

This commenter describes an experience where a GEM consultation led to
improvements in hazardous waste operations. The commenter also emphasizes the
importance of GEM to the surrounding community. DTSC has denied the Application to
operate the permitted hazardous waste units A, B, C, and D. This decision is not an
evaluation of GEM'’s ability to provide consulting services or non-permitted hazardous
waste activities. DTSC’s decision does not prevent GEM from continuing to provide
hazardous waste generator consultation services.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 9:

Received at the Public Hearing from Diilan Schimpf, NorCal Environmental, on
September 13, 2019. The comment is below, and a copy can be seen on pages 31-32
of the hearing transcript, Attachment 4.

“How's it going? Dillan. NorCal Environmental. We are actually an erosion control
company. We don't deal with the hazardous waste very much. One thing | have to say is
when we do, we always kind of lean on Stericycle for their guidance on how to dispose
of it properly and what steps we need to take to be safe. | have also worked hand in
hand with a lot of the members of Stericycle and seen, you know, how strict their safety
policy is, the measures that they take for all their personnel to be safe and compliant,
both on sites and in the facility. One of the things that they have had us do is we
actually do their street sweeping and their yard and handle all their DIs for stormwater to
make sure no chemicals or toxins are going down the drains. So everything that we see
from them, they are compliant, they work hard, these guys are safe, they are always
wearing their PPE, and doing the required methods for disposing of hazardous waste.
And like Rob said before, we want to thank you guys for everything that you do for
Rancho.”

DTSC’s response to Comment 9:

This commenter describes experiences working with GEM and compliments its strict
safety and compliance practices. DTSC has denied the Application to operate the
permitted hazardous waste units A, B, C, and D to store and bulk hazardous waste. This
decision is not an evaluation of GEM’s ability to provide consulting services or non-
permitted hazardous waste activities. DTSC'’s decision does not prevent GEM from
continuing to provide hazardous waste generator consultation services.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.
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Comment 10:

Received at the Public Hearing from John Phillips, Holley Generator, on September 13,
2019. The comment is below, and a copy can be seen on page 32 of the hearing
transcript, Attachment 4.

“Hi, everybody. My name is John. I'm a partner with Rob and he kind of stole my
thunder. But John has bailed us out of many environmental problems. We got those
violations. We really had nowhere to turn to. We didn't get a lot of help from the
department itself, but Johnny showed us how to put the stickers on properly, which
stickers are used. | can't thank him enough. We were panicking. He bailed us out. And |
was one of those other companies he mentioned that we come in on a Monday morning
after a long weekend, and we find garbage piled in front of our building. We're on a back
street. And cans of empty paint or half full paint and aerosol cans. And | call and they
remove it and take it away for us. And | just want to publicly say thank you for being
there. And I think they are great for the community and we need them. Thank you.”

DTSC’s response to Comment 10:

This commenter describes experiences working with GEM and emphasizes its
importance to the surrounding community. DTSC has decided to deny GEM’s
Application to store and bulk hazardous waste in units A, B, C, and D. This decision
does not prevent GEM from providing consulting services or engaging in other
hazardous waste management activities that do not require a permit. For example,
DTSC'’s decision does not prevent GEM from providing hazardous waste transportation
services or operating an exempt transfer facility at the Rancho Cordova facility.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 11:

Received at the Public Hearing from Melissa Roach, Dillard Environmental, on
September 13, 2019. The comment is below, and a copy can be seen on pages 33-34
of the hearing transcript, Attachment 4.

“Thank you. Can everybody hear me? We know far too well about the scrutiny of
regulators. | work for a hazardous waste transportation company. We are a very small
business of less than 30 trucks, and Stericycle is one of our biggest customers. | can tell
you, I've been doing this for 26 years. | have actually visited the facility, | have seen the
facility, and how they operate there, and | was extremely impressed. | have been to
other facilities, for their competitors, and | felt that their operation was far superior. | also
wanted to note that, as a hazardous waste transportation company, we also work for a
lot of other companies like Stericycle, other very large companies that dispose of
hazardous waste. And we get inspected by CHP, DTSC, and other regulators. And
Stericycle is one of the few companies that we work for that we do not see violations on
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their placarding, their load securement, their manifest, and shipping documents and we
are grateful for that. Thank you, guys, because that puts us at risk every time we haul
for companies like Stericycle. | visited the facility, actually, very recently, about a month
and a half ago. | noticed everyone in PPE, everybody working very actively, slowly,
safely. | saw an extremely sophisticated camera system that Modesto can actually see
from his desk, which looks like it has views from every area of the facility, which |
believe is a really great tool, as a facility manager, that he can see his workers working
and spot things before they become issues. And | am just grateful to have their
business, and | think somebody already mentioned the fact that there are no other large
facilities in northern California. Most of the facilities are in Southern California. So in
eliminating this northern California option, a lot of generators are going to have to go
down to Southern California, which is going to increase their costs of transportation,
their risk of spills in transit, and a whole host of other concerns that the State should
have with eliminating this option. That's it. That's all | have. Thank you.”

DTSC’s response to Comment 11:

This commenter describes experiences with GEM that it believes demonstrates a
commitment to safety and compliance. The commenter also describes the importance
of GEM in the community. DTSC'’s decision to deny the permit application is based on
the facility compliance history which includes a number of Class 1 violations and other
serious incidents including fires. The number of hazardous waste violations received by
GEM exceed that of any other operating hazardous waste facility in California.

DTSC cannot confirm how effective GEM’s camera systems are in preventing issues,
but the camera system has helped to identify violations like the fire intentionally started
by GEM employees in the unit C building.

DTSC agrees that denial of GEM’s permit application could result in increased travel
distances for hazardous waste and associated costs. However, this does not outweigh
the poor facility compliance history and associated risk to facility employees and human
health and the environment. In addition, the greater Sacramento and Bay Area have
several alternative options for hazardous waste management as seen on DTSC'’s public
Envirostor map.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 12:
Received at the Public Hearing from Joseph Alexander, GEM employee, on September
13, 2019. The comment is below, and a copy can be seen on pages 34-36 of the

hearing transcript, Attachment 4.

“Good evening, everybody. My name is Big Joe. I've been at Stericycle since -- wait a
minute. March this year. And | noticed a lot of the things about this company. You know,
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they really believe in their employees. They really believe in what they are doing and
they do a good job at it. You know, | learned a lot from this man right here. He taught
me a lot about stuff | had no idea about, and | just came from a hazardous job before |
got this job, and | didn't know some stuff you taught me. It's important for us to, you
know, make sure that people still got jobs, make sure that people still are safe, make
sure that people are -- you know, like our environment is safe. They leave -- or if we
leave, | should say, because I'm a part of the team now. If we leave, then what we going
to do? What is Rancho going to do? What is northern California going to do? You know,
it's going to be a problem, Tammy. You know, | don't know. But | don't want no
problems. Most of all, | want to say, you know, | just got this job and | don't want to lose
it so soon before, you know, | finish paying my child support. You know, | don't want -- |
just don't know what to say. | don't know why we getting denied so late -- or so early in
my career as a hired -- as a -- what do | do? Anyway -- oh, I'm sorry. Sometimes | lose
myself, never on the job though. It's a very emotional thing for me to be able to help out
and be able to be a part of a big team that. You know, we got paint care here. We got
the drivers. Darryl, he gave a hell of a speech. You know, it was amazing. And | just
want to say, Kevin in the back, he brought his two sons. Environmental services. We're
here, and we're here to save the planet and | want to be a part of it. You know, thanks to
everybody that gave us some recognition about the job we do. Thank you, Stericycle.”

DTSC’s response to Comment 12:

This commenter emphasizes the quality of GEM’s training program, expresses concern
for the community if GEM leaves, describes the hardship placed on GEM employees
who may lose their job, and thanks GEM supporters for their work and support. DTSC
agrees that GEM is required to implement a stringent and comprehensive training
program. The current facility training program includes enhanced compliance provisions
that were put in place in response to non-compliance and serious safety incidents, such
as fires, that have occurred at the facility. These requirements have been developed in
response to years of violations that pose significant threats to public health, safety and
the environment, including GEM employees. These same increased training
requirements have consistently been violated, including those set forth in a 2018
stipulated judgment (the 2018 Stipulation).

DTSC operates under the same general goals that the commenter described. DTSC'’s
focus is on public safety, including the safety of GEM’s employees, and on protection of
the environment.

DTSC agrees that this decision to deny the GEM Application will require the community
serviced by GEM to seek other means of handling its hazardous waste. However, there
are several other hazardous waste facilities in the greater Sacramento and Bay Area
that can be seen on DTSC'’s public Envirostor map that can replace the services
provided by GEM.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.
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Comment 13:

Received at the Public Hearing from Ed Rincon, Owner of Fitzgerald Yard, on
September 13, 2019. The comment is below, and a copy can be seen on pages 36-37
of the hearing transcript, Attachment 4.

“Hi. My name is Ed Rincon. | lease a property to Stericycle. | have been leasing the
property for about ten years now. And when | first met them, they were a different
company. It was the company that was mentioned before. But | have looked at all their
records, their track records, before | leased the property to them. And they have
impeccable, clean, and they make sure everything is done right. | inspect the property
because | want to make sure that my property is clean. And | go over there and | look at
it and it's always tip -- it's always done right. So | just want to say that, in the last ten
years, I've had no problem. They take care of everything. And being a landlord, it's
really important that, you know, this is done. So | just want to say that they have been
really topnotch in taking care of everything. Thank you.”

DTSC’s response to Comment 13:

This commenter describes experience leasing land to GEM and GEM'’s consistently
clean and compliant work. DTSC has considered GEM’s compliance record from 2009-
2018 (10 years) and has based its decision on the record of those 10 years. DTSC’s
records indicate GEM has consistently failed to operate in a manner to prevent fires,
explosions, and releases and that these activities have led to several fires, explosions,
and releases.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 14:

Received at the Public Hearing from Rena Sandoval, GEM employee spouse, on
September 13, 2019. The comment is below, and a copy can be seen on pages 37-39
of the hearing transcript, Attachment 4.

“Hi. I am Darryl Johnson's wife. So | have been with this man over -- over 25 years.
Okay. But he talks about his job day in and day out. Now, Stericycle is actually a part of
my team too. I'm a manager at Savemart. So Stericycle does come in and pick up our
medical waste too. And if we didn't have them, we would have waste all over the place.
What's happening now is we have all these homeless people. There's waste, there's
feces on the floor, there's everything. If there's somebody not to pick up that stuff that is
put in those buckets, what's going to happen? That's not going to be good. It's getting
bad as it is. We have a big company here. Darryl talks about his job all the time. He
says they are so strict. Yes, they have improved their -- | have to hear every story, every
night, every single night. But they have improved. He talks about Modesto a lot. You
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know, how he likes the strictness of you. You know, coming in, and he likes to have
strict bosses because that's the way to go. I'm a strict boss. I'm a manager. I'm very
strict. They may hate me, but that's okay. At least | get the job done. But, anyways, | am
trying to explain to you, this company is huge and it picks up everything. And if you don't
have that, where is all this waste going to go? It's going to be a mess. And like | said,
there has never been anything that | have heard that, you know, went very wrong with
this company. You mentioned that somebody set a fire. They can't control that. They
can take care of it, and, as you know, there's new leadership in there so they are trying
to take care of that, if something happened like that. But | commend this company. Like
| said, we have to be totally organized for this company when they come in. We have to
have all our stuff in waste management buckets, everything. So -- and, otherwise, you
guys will probably come into our stores and fine us for that. So | just want to say that
little bit. But thank you very much.”

DTSC’s response to Comment 14:

This commenter emphasizes GEM’s commitment to safety and compliance, describes
its importance to the community, and expressed that the fire at the facility was outside
of GEM’s control. DTSC has denied the Application to operate the permitted hazardous
waste units A, B, C, and D to store and bulk hazardous waste. DTSC's decision does
not prevent GEM from continuing to provide services that do not require a permit,
including picking up wastes from local businesses and transporting it to destination
facilities.

The GEM facility is not a disposal facility and hence all hazardous waste is transferred
to another location. Despite DTSC'’s denial of the permit application, hazardous wastes
can continue to be routed via the White Rock Road facility during the course of transport
but cannot be actively managed in units A, B, C, or D. DTSC agrees that the decision
would require the community serviced by GEM to seek other means of handling its
hazardous waste and that the decision may lead to increased transportation miles and
cost. However, there are several other hazardous waste facilities in the greater
Sacramento and Bay Area that can be seen on DTSC’s public Envirostor map. DTSC
considers GEM responsible for the activities at its Facility and has based the decision to
deny the Permit Application on the serious violations and noncompliance recorded in
the last 10 years.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 15:
Letter received from Jackie Frye, HHW Supervisor at Nortech Waste, sent to Randy
Snapp, Project Manager at DTSC, on October 10, 2019. The comment is below, and a

copy can be viewed in Attachment 5.

Dear Mr. Snapp:
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| am writing to recommend Stericycle Environmental Solutions as a trusted provider for
hazardous waste disposal. Over the past eight years, Nortech Waste has been a
Stericycle customer. Stericycle helps our ongoing management of household hazardous
waste.

The team at Stericycle Environmental Solutions has helped us navigate key
environmental issues and has provided a variety of quality services to help keep our
team both safe and compliant. Stericycle is an Important partner to our organization. We
appreciate the focus of the Stericycle team and Rancho Cordova staff supporting our
household hazardous waste program.

We encourage your support of the permit renewal for Stericycle's Rancho Cordova
facility.

Sincerely,

Jackie Frye

HHW Supervisor

3033 Fiddyment Road
Roseville CA
916.645.5230 ext. 108
jackie@nortechwaste.com

DTSC’s response to Comment 15:

This commenter describes the consultation and household hazardous waste services
GEM provides and supports the renewal of GEM’s Permit. DTSC has decided to deny
the Application to operate the permitted hazardous waste units A, B, C, and D to store
and bulk hazardous waste. This decision is not an evaluation of GEM’s ability to provide
consulting services or non-permitted hazardous waste activities, including household
hazardous waste. DTSC'’s decision does not prevent GEM from providing services that
are not part of the Permit.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 16:

E-mail received from Hasti Javid, HHW County of San Diego — Environment Health, sent
to Randy Snapp, Project Manager at DTSC, on October 14, 2019. The comment is
below, and a copy along with the article provided in the link can be viewed in Attachment
6.

Hi, Randy.
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You may have already seen this, but just in case you haven't, see link below for an
article that was published on 10/7/19 regarding Stericycle’s hazardous waste facility in
Tacoma. Figured it might be good info to have to support DTSC’s permit denial of
Stericycle’s Sacramento HW facility. @

https://www.seattletimes.com/seattle-news/tacoma-hazardous-waste-operation-hit-with-
1-9-million-state-fine-for-2018-fire/

Hasti Javid, EHS III/REHS

Response Services — CalARP Program
Hazardous Incident Response Team

County of San Diego — Environmental Health
Hazardous Materials Division/CUPA
Hasti.Javid@sdcounty.ca.gov

(Desk) 858-505-6991

(Cell) 619-847-0242

Office Hours: Mon-Fri, 9:00 AM —5:30 PM
www.sdcdeh.org

Help us make sure our customers have a positive experience. Please take 60 seconds to provide us with your
feedback.

DTSC’s response to Comment 16:

This commenter provides information on other non-compliant Stericycle operations in
support of DTSC'’s tentative decision to deny the Permit Application. DTSC has only
considered the actions of Stericycle at the GEM Rancho Cordova facility pertaining to
the DTSC-permitted units. DTSC will consider the comment when reviewing the
broader culture of Stericycle and the potential influence of that culture on GEM in
Rancho Cordova.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 17:

Letter received from Melissa Roach, Vice President of Dillard Environmental Services,
sent to Randy Snapp, Project Manager at DTSC, on October 23, 2019. The comment is
below, and a copy can be viewed in Attachment 7.

Dear Mr. Snapp:

| am writing to recommend Stericycle Environmental Solutions as an important service
provider to the Northern California area. For more than 10 years, Dillard Environmental
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Services has supported Stericycle. Our organization provides Stericycle with
transportation services of hazardous and non-hazardous wastes.

From our perspective, Stericycle Environmental Solutions and the Rancho Cordova
facility provide an important environmental service that helps keep local businesses
and communities both safe and compliant. There are already limited options in
California for managing hazardous waste and reducing the number of facilities
available has the potential to increase costs, increase pollution as more waste is
transported longer distance or out of state for treatment, and increase improper
handling of wastes overall. We encourage the State to work with the Rancho Cordova
facility to help ensure local businesses and communities have access to compliant and
affordable options for managing hazardous waste.

For Dillard Environmental Services, Stericycle contributes to our overall success as a
business. We value their business and have a good working relationship with the
Stericycle Rancho Cordova team. We believe this is a company that Stericycle
provides excellent training to its employees which is evident in the quality of the load
building, segregation, manifesting and placarding that we have had personal
experience with in the field. Their focus on safety and compliance with the vast federal
and state regulations governing our industry is reflected in the lack of compliance
issues that we have faced while hauling their loads. Stericycle's success in this area
far exceeds the majority of like-customers that we haul for.

Stericycle has been an upstanding business partner to our organization, and we
encourage the State to approve its permit renewal.

Sincerely,
Melissa Roach
Vice President

DTSC’s Response to Comment 17:

This commenter describes the importance of GEM’s services to the community,
describes the increased hardships the community will suffer without GEM, compliments
GEM's training and work quality, and supports the renewal of GEM’'s Permit. DTSC
agrees that the hazardous waste transportation miles and cost could increase. The
greater Sacramento and Bay Area have several options that can be seen on DTSC’s
public Envirostor map.

DTSC has worked with GEM to improve the safety of its operations in a 2010 Consent
Order, a 2013 Imminent and Substantial Endangerment Determination and Enforcement
Order, and a 2018 Final Judgement on Consent and Permanent Injunction, but GEM
has been unable to accomplish an acceptable standard of protectiveness for human
health, safety, or the environment.
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DTSC agrees that GEM is required to uphold a training program that is more stringent
and comprehensive than laws and regulations require. These requirements have been
developed in response to years of violations that pose significant threats to public
health, safety and the environment. These same increased training requirements have
consistently been violated, including those set forth in the 2018 Stipulation.

Of the 72 Class | or Il violations reviewed, only one appears to be directly related to the
transportation of hazardous waste. DTSC has denied the Application to operate the
permitted hazardous waste units A, B, C, and D to store and bulk hazardous waste.
GEM has consistently committed violations in these units related to segregation,
manifests, and labeling. This decision is not an evaluation of GEM’s ability to provide
consulting services or hazardous waste activities that are not part of the Permit. This
decision does not include authorization decisions related to GEM's consulting or
transportation activities that are not part of the Permit.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 18:

Letter received from Andrea Ocanas, Account Manager at Containers Unlimited, sent to
Randy Snapp, Project Manager at DTSC, on October 23, 2019. The comment is below,
and a copy can be viewed in Attachment 8.

Dear Mr. Snapp:

| am writing to recommend Stericycle Environmental Solutions as an important service
provider to the Northern California area. Over the past 10 years, Containers Unlimited
has supported Stericycle. Our organization provides Stericycle with new and
reconditioned plastic containers to store and transport waste.

From our perspective, Stericycle Environmental Solutions and the Rancho Cordova
facility provide an important environmental service that helps keep local businesses
and communities both safe and compliant. There are already limited options in
California for managing hazardous waste and reducing the number of facilities available
has the potential to increase costs, increase pollution as more waste is transported
longer distance or out of state for treatment, and increase improper handling of wastes
overall. We encourage the State to work with the Rancho Cordova facility to help
ensure local businesses and communities have access to compliant and affordable
options for managing hazardous waste.

For Containers Unlimited, Stericycle contributes to our overall success as a business.
We value their business and have a good working relationship with the Stericycle
Rancho Cordova team. We believe this is a company that operates with
professionalism, puts their employees first, focuses on safety, and strives to be the best
in their field.
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Stericycle has been an upstanding business partner to our organization, and we
encourage the State to approve its permit renewal.

Sincerely,
Andrea Ocanas
Account Manager

DTSC’s response to Comment 18:

This commenter describes the importance of GEM’s services to the community,
describes the increased hardships the community will suffer without GEM, compliments
GEM's training and work quality, and supports the renewal of GEM’'s Permit. DTSC
agrees that the decision to deny the GEM Application could cause hazardous waste
transportation miles and cost to increase. While California has limited options, the
greater Sacramento and Bay Area have several options that can be seen on DTSC’s
public Envirostor map.

DTSC has worked with GEM to improve the safety of its operations in a 2010 Consent
Order, a 2013 Imminent and Substantial Endangerment Determination and Enforcement
Order, and a 2018 Final Judgement on Consent and Permanent Injunction, but has
been unable to accomplish an acceptable standard of protectiveness for human health,
safety, or the environment. DTSC has denied the Application to operate the permitted
hazardous waste units A, B, C, and D to prevent the continued improper handling of
hazardous waste at GEM.

DTSC agrees that the final Permit Decision could result in an increase in cost and/or
travel of hazardous waste. However, hazardous wastes received at GEM are already
being routed to out of state facilities. There is no indication that this quantity would
increase or decrease as a consequence of a permit denial.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 19:

Letter received from Jim Perea, Owner of Garment Graphics, sent to Randy Snapp,
Project Manager at DTSC, on October 24, 2019. The comment is below, and a copy
can be viewed in Attachment 9.

Dear Mr. Snapp:

I'm writing to recommend Stericycle Environmental Solutions as an important service

provider to the Northern California area. Over the past 5 years, Garment Graphics
provides Stericycle with Embroidery services.
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From our perspective, Stericycle Environmental Solutions and the Rancho Cordova
facility provide an important environmental service that helps keep local businesses and
communities both safe and compliant. With limited options in California for managing
hazardous waste and reducing the number of facilities available has the potential to
increase costs, increase pollution as more waste is transported longer distance or out of
state for treatment, and increase improper handling of wastes overall. | encourage the
State to work with the Rancho Cordova facility to help ensure local businesses and
communities have access to compliant and affordable options for managing hazardous
waste.

For Garment Graphics, Stericycle contributes to our overall success as a business. We
value their business and have a good working relationship with the Stericycle Rancho
Cordova team. We believe this is a company that helps with local waste issues. With all
the new building going on its vital to have a local company dispose of waste the right
way. This company provides many jobs for the local community and being a business
partner with them helps my business as well.

Stericycle has been an upstanding business partner to our organization, and we
encourage the state to approve its permit renewal.

Sincerely,
Jim Perea Owner of Garment Graphics
DTSC’s response to Comment 19:

This commenter describes the importance of GEM’s services to the community,
describes the increased hardships the community will suffer without GEM, and supports
the renewal of GEM’s Permit. DTSC agrees that the decision to deny the GEM
Application could cause hazardous waste transportation miles and cost to increase.
DTSC agrees that the correct disposal of hazardous wastes is a vital part of the
community and its development. The greater Sacramento and Bay Area have several
options that can be seen on DTSC'’s public Envirostor map.

DTSC has worked with GEM to improve the safety of its operations in a 2010 Consent
Order, a 2013 Imminent and Substantial Endangerment Determination and Enforcement
Order, and a 2018 Final Judgement on Consent and Permanent Injunction, but has
been unable to accomplish an acceptable standard of protectiveness for human health,
safety, or the environment. DTSC has denied the Application to operate the permitted
hazardous waste units A, B, C, and D to prevent the continued improper handling of
hazardous waste at GEM.

DTSC agrees the permit denial could result in an increase in cost and/or travel of
hazardous waste. However, hazardous wastes received at GEM are already being
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routed to out of state facilities and there is no indication that this quantity would increase
or decrease as a consequence of denying the Application.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 20:

Letter received from John Phillips, Holley Generator, sent to Randy Snapp, Project
Manager at DTSC, on October 24, 2019. The comment is below, and a copy can be
viewed in Attachment 10.

Dear Mr. Snap

| felt compelled to write you regarding the Rancho Cordova Stericycle location.
Stericycle has been both reliable and affordable as a resource to us at Holley
Generator. We are not sure how we are going to properly and safely dispose of waste
that we have if this facility is no longer an option. Over the past several years we have
developed a strong relationship with the team at Stericycle and they have always been
happy to help in a professional and affordable manor. They have even gone over and
above for us helping to make sure we are trained and in compliance with all of our
hazardous materials. We realize while there may be other options in this scope of work
but we cannot replace the relationships we have with this team. We are also in Rancho
Cordova and the location and service provided is vital to our daily business. We are not
the experts in the field of hazardous waste removal and storage and Stericycle has filled
that void in our business.

We at Holley Generator rely heavily on the expertise and help of Stericycle and hope
that the state will find a way to keep the Rancho Cordova facility operational so that our
business can focus on what we do best.

Thank you for your time and consideration.
John Philipps
DTSC’s response to Comment 20:

This commenter describes the importance of GEM’s services to the community,
describes the increased hardships the community will suffer without GEM, and
encourages the State to keep GEM operational. DTSC agrees that the hazardous waste
businesses serviced by GEM may need to find other options and that hazardous waste
transportation miles and cost are likely to increase. However, the greater Sacramento
area and the Bay Area still have several options that can be seen on DTSC'’s public
Envirostor map.
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DTSC has decided to deny the Application to operate the permitted hazardous waste
units A, B, C, and D to store and bulk hazardous waste. This decision is not an
evaluation of GEM'’s ability to provide consulting services or to perform hazardous
waste activities that do not require a hazardous waste facility permit. This decision does
not include authorization decisions related to GEM's activities that are not part of the
Permit.

DTSC has worked with GEM to improve the safety of its operations in a 2010 Consent
Order, a 2013 Imminent and Substantial Endangerment Determination and Enforcement
Order, and a 2018 Final Judgement on Consent and Permanent Injunction, but has
been unable to accomplish an acceptable standard of protectiveness for human health,
safety, or the environment.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 21:

Letter received from Robert Schimpf, Owner of TKO, sent to Randy Snapp, Project
Manager at DTSC, on October 24, 2019. The comment is below, and a copy can be
viewed in Attachment 11.

Dear Mr. Snapp:

I’'m writing to recommend Stericycle Environmental Solutions as an important service
provider to Rancho Cordova. Over the past 4 years since we moved to Rancho
Cordova, we have partnered with Stericycle to fix all their hydraulic and electrical issues
to help keep their fleet moving. Hazardous waste is new to a small business like us, the
city inspected us, and | received 22 violations. We work on Stericycle vehicles on a
regular basis, so we asked them for help. They provided and showed us how to properly
package in UN rated containers. Over the years they've been our local source for any
manifest. Labeling and placarding questions. Stericycle helped us through the process,
and we went from 22 violations to 0. In our eyes Stericycle is a must for the local
community.

Sincerely,
Rob Schimpf
Owner of TKO

DTSC’s response to Comment 21:

This commenter describes the consultation services GEM provides and emphasizes
GEM'’s importance to the community. DTSC has denied the Application to operate the
permitted hazardous waste units A, B, C, and D to store and bulk hazardous waste.
This decision is not an evaluation of GEM'’s ability to provide consulting services or non-
permitted hazardous waste activities. This decision does not include authorization
decisions related to GEM's activities that are not part of the Permit.
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DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22:

Letter received from Daniel Brunton, Latham and Watkins LLP, Counsel for Stericycle,
sent to Randy Snapp, Project Manager at DTSC, on October 24, 2019. A copy of the
comment (without the attachments) can be viewed in Attachment 12. The full comment
including attachments can be viewed in the administrative record. This comment has
been divided into sections that correspond to the headings within the comment letter.
Specific comments within the corresponding headings are addressed individually.

DTSC has not responded to the specific comments within “Section | Introduction and
Background” because each comment is repeated in detail within the document.
Footnotes are identified, but the information contained within the footnotes have not
been replicated in this document. DTSC has considered the information within the
footnotes and has responded to any substantial information within the footnotes

Section II. DTSC SHOULD NOT DENY STERICYCLE’S PERMIT RENEWAL

II.LA The 2018 Stipulation Ensures the Facility Will Protect Public Health and
Safety and the Environment

Comment 22.1:

On October 26, 2017, DTSC filed an enforcement action against Stericycle seeking civil
penalties and an injunction for alleged statutory, regulatory, and permit violations at the
Facility between 2011 and 2017.4 Rather than litigate the merits or lack thereof of
DTSC's allegations, the parties instead agreed to settle the dispute.® That settlement
was formalized as the 2018 Stipulation, and the 2018 Stipulation represents a
watershed moment for Facility operations.

The 2018 Stipulation imposes strict training and DTSC oversight requirements, and it
prohibits certain hazardous waste operations at the Facility. Many of the 2018
Stipulation requirements go beyond any statutory, regulatory, or permit requirements for
hazardous waste facilities. For example, under the 2018 Stipulation—but not under any
specific hazardous waste law or permit requirement—Stericycle must:

* Not store, manage, treat, bulk, or consolidate reactive waste at the Facility,
including waste with EPA Hazardous Waste Number D003.°

» Conduct daily inspections of the Facility and its loading and unloading areas
to ensure compliance with hazardous waste laws and the Facility permit.”
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Prepare annual reports, through an independent third-party, for the first five
years after entry of the Stipulation describing: (1) the efforts by Stericycle to
comply with the 2018 Stipulation; (2) the occurrence of reportable events over
the course of the year; (3) any actions taken by the Facility in response to any
reportable event; and (4) any penalties paid by Stericycle for any violations.?

Hire an independent, third-party auditor that is a Registered Environmental
Assessor or California-licensed Professional Engineer to conduct three
environmental audits and prepare three narrative audit reports at 18-month
intervals for the first five years after entry of the Stipulation.® The audits must
determine whether Stericycle is complying with the requirements of the 2018
Stipulation, permit, and hazardous waste laws, and evaluate the effectiveness
of Stericycle’s hazardous waste compliance program intended to ensure such
compliance.® The narrative audit reports must disclose all audit findings,
conclusions, and recommendations, and must report all evidence considered
or relied on to support its conclusions.*!

Conduct extensive and ongoing employee training programs, including every
six months: eight hours of incompatible waste training; incompatible waste
testing; four hours of universal waste training; and standard operating
procedures training. Stericycle must also conduct hazardous waste
supervisor training every twelve months, and submit all training materials to
DTSC at least 65 days prior to using them.*?

Provide to DTSC verification of all training completed in accordance with the
2018 Stipulation, including: supporting documentation and training sign-up
sheets; the syllabus used for the eight hours of incompatibility training; and
course outlines that describe the myriad training programs.*3

Submit all training records to DTSC for all employees before each employee
starts working at the TSDF.

Certify, under penalty of perjury, to DTSC every six months for five years that
all training required by the 2018 Stipulation, permit, and hazardous waste
laws has been completed within the requisite time periods.#

Retain all training records for current Facility employees until closure of the
Facility, and retain all training records of terminated employees for at least
three years after the date of termination.*®

Retain all video and audio recordings used to monitor the Facility for at least
one year, and make them available to DTSC upon request.'®

The requirements of the 2018 Stipulation are a good-faith collaboration with DTSC to
ensure that operation of the Facility will protect public health and safety and the
environment. Indeed, with the training, reporting, audit, and oversight measures of the
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2018 Stipulation, the Rancho Cordova Facility promises to be one of the safest—and
most heavily regulated—hazardous waste facilities in the state.

DTSC’s response to Comment 22.1:

This commenter describes cooperation and improvements by GEM in its efforts to
ensure the Facility operates in a manner protective of public health and safety and the
environment. DTSC agrees that the 2018 Stipulation was entered into between
Stericycle/GEM and DTSC in good faith. Furthermore, as stated in section 13 of the
2018 Stipulation, the parties agreed that for purposes of future permitting decisions, the
violations would be deemed proven and not open for further dispute.

The commenter references the restrictions and requirements in the 2018 Stipulation and
indicates that GEM is heavily regulated and will operate safely moving forward. DTSC
agrees that the 2018 Stipulation imposed additional oversight requirements at the
facility. These requirements were added to the 2018 Stipulation as a result of violations
of hazardous waste laws that occurred over several years as discussed more fully in the
Statement of Basis.

When making a permit decision, DTSC is obligated to consider each facility’s
compliance history. (Health & Safety Code, section 25186 (a); California Code of
Regulations, title 22, section 66271.2(d)). DTSC considers the facility’s compliance
history because it is a predictor of future compliance. In other words, a facility that has
exhibited a repeating and recurring pattern of non-compliance can be expected to
commit additional violations in the future absent some significant changes in culture or
infrastructure.

The commenter indicates that entering into the 2018 Stipulation was a “watershed
moment for facility operations.” DTSC agrees that the settlement represented an
opportunity for GEM to move on and return to compliance. However, the record
contains substantial evidence that GEM has not fully complied with the 2018 Stipulation.

DTSC documented GEM'’s failure to fully comply with the terms of the 2018 Stipulation
on page 7 of the Statement of Basis, as follows:

e GEM accepted reactive hazardous waste at the facility on several occasions
since the settlement was filed on October 19, 2018. GEM agreed not to accept
reactive hazardous waste at the facility because reactive hazardous waste has
the potential to react violently and has been associated with prior incidents at the
facility.

e GEM failed to provide training certification and verification to demonstrate
adequate safety training required for employees handling hazardous waste. GEM
agreed to provide this information to DTSC to demonstrate that it is training its
employees appropriately.
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The facility’s compliance history, coupled with the failure to fully comply with the 2018
Stipulation, provide substantial evidence supporting DTSC'’s decision to deny GEM'’s
permit application.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.2:

The requirements of the 2018 Stipulation have already resulted in marked improvement
in operational safety and compliance at the Facility. On September 9 and 19, 2019, the
third-party Environmental Compliance Assurance Contractor conducted a thorough
review of the Facility compliance with the 2018 Stipulation and permit. Stericycle
submitted the detailed annual report detailing the results of the site review to DTSC on
October 10, 2019.%7 The results of the first annual report are as follows:

* The Facility is generally well run, and is generally compliant with applicable
hazardous waste laws and regulations and conditions of the 2018 Stipulation;

» Stericycle has taken vigorous steps to comply with the 2018 Stipulation—and
gone beyond what the 2018 Stipulation requires—including:

0 Appointing a new Chief Executive Officer (May 2019) and a new Executive
Vice President of North American Operations, both following 30-year
careers with UPS overseeing operational safety, compliance and
environmental sustainability;

o Hiring a new Senior Vice President of Environmental Health and Safety
(EHS) to create a global, best-in-class EHS organization, including
developing specialists in safety and regulatory management;

o Overhauling management personnel at Rancho Cordova, including hiring
a highly experienced Facility manager;

o Voluntarily withdrawing certain higher-risk Facility operations, such as
bulking and liquids management;

o Creating a new hiring structure for all Facility employees, including hiring
employees temporarily to work at the less-regulated 10-day plant that is
adjacent to the Facility, and evaluating their potential before moving them
to work at the more regulated Facility;

o Establishing a new training regime for new Facility employees and fully
vetting the training requirements in the Stipulation to ensure compliance;
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o Implementing a safety and environmental management system (SEMS)
that stores employee training documentation, report requirements,
recordkeeping, incident tracking and corrective action plans for any
incidents;

o Filling floor cracks and coating the Facility floor per permit requirements;
and

o Disassembling and rebuilding air-handling units to ensure proper function;
DTSC’s response to Comment 22.2:

The commenter cites the Environmental Compliance Assurance Contractor Report
(Annual Report) as evidence of a “marked improvement in operations safety and
compliance at the facility.” The referenced report, dated October 23, 2019, was not
available and was not considered by DTSC when the tentative decision to deny was
made. However, DTSC has since reviewed and considered the Annual Report.

As described in more detail in the review to the Annual Report (found after the
responses to the Latham and Watkins letter), the content of the Annual Report indicates
that GEM has made improvements at the facility. However, the Annual Report also
notes that GEM did not fully comply with the 2018 Stipulation. The failure to adhere to
the restrictions in the 2018 Stipulation on accepting reactive waste is very concerning.

The Annual Report also indicates that GEM “voluntarily withdrew certain higher-risk
facility operations, such as bulking and liquids management.” DTSC does not agree with
the statement that the withdrawal from higher risk operations like bulking was voluntary.
GEM discontinued bulking activities after DTSC discovered during the June 2018
compliance evaluation inspection that bulking was being performed without the required
air filtration equipment to protect employees and the surrounding environment. The
equipment used to filter toxic substances from the air was determined to be non-
operational.

The commenter also references other improvements such as “establishing a new
training regime for new Facility employees” and implementing a “safety and
environmental management system (SEMS).” While these changes sound positive,
there is no information provided explaining what these changes mean in practice and
how they make the facility safer. DTSC cannot confirm the improvements to the Training
Plan highlighted from the audit report as a modification to the Training Plan in the
Permit has not been submitted to DTSC.

DTSC agrees that GEM has completed activities including maintaining the
impermeability of the hazardous waste units and taking steps to repair the air-handling
units. These activities are a minimum standard of hazardous waste facilities and not
beyond basic requirements of California regulations.
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The commenter states that new appointees in positions including Chief Executive
Officer, Executive Vice President of North American Operations, Senior Vice President
of Environmental Health and Safety, and management of Rancho Cordova Facility,
including the Facility Manager, are part of an effort to comply with the 2018 Stipulation
and to go beyond what is required. DTSC was recently notified that Stericycle has
divested itself of the GEM facility and the remainder of its permitted hazardous waste
facilities in the nation as of April 2020. Given this knowledge, the change in senior
management at Stericycle is no longer relevant. DTSC acknowledges that a new
Facility manager was hired at the facility in late 2018. However, there have been
continuing violations, including the failure to fully comply with the 2018 Stipulation, since
that time.

DTSC made the decision to deny the Permit Application based on the past ten years of
operation in conditions dangerous to public health, safety, and the environment.
Stericycle has had control of the Facility since November 2014 and has failed to make
the necessary improvements to safety and compliance. If a broader context is
considered to determine Stericycle’s commitment to improvements at GEM, DTSC can
review other known Stericycle Facilities. As discussed in Comment 16, Stericycle’s
facility in Tacoma Washington was fined $1.9 million for the mismanagement of
hazardous waste leading to a fire. The article linked in comment 16 included the
following quote from the facility regulator:

“They are required by law to meet strict permit conditions. This incident shows a
complete disregard for the safety of their employees and nearby communities,
and that’s totally unacceptable.” -Maia Bellon

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.3:

» With one exception (discussed below), the Facility is in compliance with the 2018
Stipulation:

0 The facility has not received any notice of violation or Summary of
Violation during the reporting year,;

o0 No penalties or fines have been assessed during the reporting year; and

o0 No reportable events have occurred at the Facility during the reporting
year,;

DTSC’s response to Comment 22.3:

The commenter indicates that GEM has complied with the 2018 Stipulation with one
exception and that there have been no violations, penalties, or reportable events during
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the reporting year. DTSC does not agree that there is only one case of noncompliance
with the 2018 Stipulation. There are several cases of accepting hazardous waste
prohibited by the 2018 Stipulation (see response to Comment 22.4) and several cases
of significant gaps in training demonstrated within the reports submitted to DTSC (see
response to Comments 22.5 and 22.6).

The comment that GEM has not received a violation or had a reportable event in the
reporting year is correct. The Annual Report only identified compliance problems with
hazardous waste labeling and concerning changes being implemented without notifying
DTSC. However, DTSC must clarify that the Rancho Cordova facility has not been
inspected by DTSC enforcement in the reporting year which makes the absence of
violations less relevant.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.4:

» DTSC'’s allegation that the Facility has received 11 manifests of DO03 waste, in
violation of Section 9.12 of the 2018 Stipulation, has been addressed:

o Four of the alleged violations were mistaken, as described further in the
annual report;

o The remaining seven manifests of reactive waste were received into the
Facility as alleged by DTSC; however, all but one of the shipments were
received within 30 days of the 2018 Stipulation going into effect, and
appear to have been related to transition and training to a new restricted
mode of operation at the Facility;

0 The Facility has taken steps to ensure that DO03 waste is no longer
received at the Facility by:

e Working with information technology to prohibit DO0O3-coded waste
from being able to be entered into the Facility system;

e Using visual aids to remind employees that DO03 wastes are not
permitted at the Facility;

e Implementing additional awareness training for Facility operators
and documentation for personnel to identify any D003 wastes
inadvertently shipped to the Facility and not caught by electronic
restrictions; and
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e Creating additional information technology options to identify
reactive wastes in the Facility system beyond the D003 code.

DTSC’s response to Comment 22.4:

The commenter does not agree with DTSC'’s findings in the Statement of Basis that
reactive hazardous waste was accepted on 11 occasions since the 2018 Stipulation
took effect. The commenter further indicates that measures have been taken to prevent
the acceptance of reactive hazardous waste in the future. The commenter is correct that
one of the instances cited by DTSC in the Statement of Basis (manifest 011430027FLE)
occurred prior to effective date of the 2018 Stipulation and DTSC has found another
manifest (013005293FLE) that lists an alternative destination facility. However, in the
other nine instances cited by DTSC, GEM submitted manifest records to U.S. EPA
indicating that reactive waste was accepted at the facility.

The commenter indicates that on four occasions cited in the Statement of Basis, DTSC
is mistaken and reactive hazardous waste was not accepted at the facility. DTSC based
its findings on the manifest records submitted by GEM. If it is true that the waste was
not accepted, then it appears that GEM did not complete the hazardous waste
manifests correctly which is itself concerning. The accurate completion of manifest
records is critical to the tracking and management of hazardous waste.

In one instance cited in the Annual Report (manifest 013005293FLE), DTSC agrees that
this manifest can be excluded from the original eleven alleged manifests to conclude a
total of nine receipts of prohibited hazardous waste. For additional detail regarding this
issue, please see response to the Annual Report found after the responses to the
Latham and Watkins letter.

The commenter lists steps GEM has made to ensure hazardous waste prohibited at the
Facility is no longer received. It is encouraging to learn that GEM has now taken
additional steps to ensure that reactive hazardous waste is not received at the facility.
However, this does not change the fact that GEM failed to comply with the terms of the
2018 Stipulation. The 2018 Stipulation represented an opportunity for GEM to
demonstrate a commitment to returning to compliance and this did not happen.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.5:

Similarly, the latest annual report under the 2018 Stipulation shows that Stericycle is in
substantial compliance with the training verification and certification requirements of the
Stipulation. DTSC alleged in the proposed permit non-renewal that Stericycle had failed
to keep adequate records of required training. The annual report demonstrates that
Stericycle timely completed the required trainings and that the records were available.*®
Additionally, Stericycle has implemented a revised training verification and certification
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recordkeeping system with an emphasis on clarity and transparency.'® Stericycle’s
updated training recordkeeping system will ensure its compliance with training
certification and verification requirements under the 2018 Stipulation is clearly traceable
by DTSC.

DTSC’s response to Comment 22.5:

The commenter indicates that the Annual Report shows that the required trainings were
completed as required by the 2018 Stipulation, and that the records were available.

The commenter is correct that the Annual Report submitted to DTSC states that the
training requirements are in substantial compliance. However, DTSC’s own review of
the training records shows that the training verification and certification requirements of
the 2018 Stipulation were not met. The results of the Annual Report are not binding on
DTSC nor are they a delegation of DTSC's authority to enforce the 2018 Stipulation
(see Section 9.35 of the 2018 Stipulation). DTSC's review of the training verification and
certification show deficiencies in the training provided to key positions at the facility. For
example, Emergency Coordinator tasked with leading and directing the response to an
emergency received the necessary training. DTSC'’s review of the Annual Report can be
found can be found after the responses to the Latham & Watkins letter. A detailed
review of GEM’s training verification and certification is in Attachment 19.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section I1.B Denying Stericycle’s Permit Application Now Violates the Promises of
the 2018 Stipulation

Comment 22.6:

California agencies are bound by their promises made to regulated entities, whether
explicit or implicit.?° When an agency makes a promise (implicit or otherwise) that is
relied on to the detriment of a regulated entity, the promise will be enforced to prevent
injustice.?*

DTSC and Stericycle executed the 2018 Stipulation as a good-faith effort to resolve past
alleged Facility compliance violations and ensure future Facility operations would not
endanger human health and safety or the environment.?? Explicit in the 2018 Stipulation
is that Stericycle would implement measures to ensure compliant Facility operations
going forward.?® Implicit in the 2018 Stipulation is DTSC’s promise that it would give the
agreement time to work, and would give Stericycle the opportunity to demonstrate that
the permit renewal application—which was pending before and during the negotiations
on the 2018 Stipulation—should be approved.

Absent DTSC’s implicit promise that it would allow the Facility a reasonable time to
demonstrate the efficacy of the 2018 Stipulation, Stericycle would not have agreed to
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the 2018 Stipulation and invested the substantial sums necessary for its
implementation. Stericycle’s reliance has come at a significant cost and effort.

Shutting the Facility down on the heels of Stericycle’s significant investment—before
even one annual report has been prepared or environmental audit conducted, with no
environmental releases or safety violations, and when there is substantial compliance
with the 2018 Stipulation—is manifestly unjust and violates due process.

The remedy for breach of a promise may be “as justice requires.”?* Here, justice would
require that Stericycle be given a reasonable opportunity under the 2018 Stipulation to
demonstrate that the additional oversight and operational restrictions have produced a
safer facility, and that a future permit will not pose an unreasonable risk to human health
and safety or the environment. Stericycle is open to a defined duration, “probationary”
permit that incorporates the terms of the 2018 Stipulation. An administrative death
sentence is not acceptable.

DTSC’s response to Comment 22.6:

The commenter claims that implicit promises were made by DTSC when the 2018
Stipulation was signed, and that DTSC has not given the 2018 Stipulation “time to
work.” The commenter further indicates that GEM is open to a defined duration
“probationary” permit.

DTSC agrees that the 2018 Stipulation was a good-faith agreement to resolve the
history of violations at the GEM Facility and establish limits and controls that would
ensure protection of human health, safety, and the environment. DTSC acknowledges
that the 2018 Stipulation contained specific injunctions that would take time to
implement as specified in the 2018 Stipulation. DTSC does not agree that the specific
injunctions on Facility operations implemented due to immediate threats to human
health, safety, or the environment were meant to be gradually adopted. This includes
the provision that prohibits the handling of reactive hazardous waste. DTSC does not
agree that the 2018 Stipulation included any implicit promises regarding permitting
proceedings. This is outlined in Section 17 of the 2018 Stipulation, which rejects the
notion of implicit agreements or promises by stating that the 2018 Stipulation constitutes
the entire agreement between DTSC and Stericycle/GEM and that “[n]o oral
representations have been made or relied upon other than as expressly set forth
herein.” DTSC finds that the 2018 Stipulation is clear that implicit promises were neither
made nor could be interpreted to be made.

The 2018 Stipulation also included GEM and Stericycle’s agreement that the violations
would be deemed proven for purposes of future permitting decisions, that GEM and
Stericycle would not continue to dispute the basis of the violations, or assert any
defense based on the passage of time, including, but not limited to, laches, estoppel,
and statute of limitations. The 2018 Stipulation is explicit that the violations would be
deemed proven and could be considered when making permitting decisions. The
commenter’s claims that DTSC's reliance on those terms circumvents alleged implicit
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agreements seeks to deprive DTSC of beneficial terms of the 2018 Stipulation. Further,
section 25186 of the Health and Safety Code, as implemented by section 66270.43 of
title 22, requires DTSC to consider facility compliance history for its permit decisions.

DTSC'’s denial of the Application is based on the violations of and noncompliance with
the Health and Safety Code, its implementing regulations, the Permit, and the 2018
Stipulation. These violations and noncompliance demonstrate a repeating or recurring
pattern that poses a threat to public health or safety or the environment, namely the
unsafe working environment created from a recurring lack of training, mishandling of
hazardous wastes, and multiple fires, explosions, and releases of hazardous waste.

The commenter cites the case Kajima/Ray Wilson v. Los Angeles Cty. Metro. Transp.
Auth. (2000) 23 Cal. 4th 305 (Kajima) in arguing that the doctrine of promissory
estoppel applies and requires DTSC to fulfill an implied promise in order to “prevent
injustice.” As mentioned above, the 2018 Stipulation makes clear that DTSC and GEM
made no agreements other than explicitly set forth therein. Further, the Kajima case
cited is of limited value to GEM, as that case sets forth a substantial exception when
applying the equitable estoppel doctrine to official government actions like the instant
permit denial: “neither the doctrine of estoppel nor any other equitable principle may be
invoked against a governmental body where it would operate to defeat the effective
operation of a policy adopted to protect the public.” Kajima, at p. 316. Accepting the
comments argument here would defeat the effective operation of Health and Safety
Code section 25186, which gives DTSC discretion to deny hazardous waste facility
permit applications where, as here, there is a pattern of recurring or repeating violations
or where the violations may pose a threat to public health or safety or the environment.

DTSC agrees that the 2018 Stipulation is meant to ensure Facility operations are not
endangering human health and safety or the environment going forward. DTSC does
not agree that activities that endanger human health and safety or the environment are
acceptable for any period of time. The 2018 Stipulation required immediate changes to
protect human health and safety or the environment. DTSC required ongoing
verifications, including training verification/certification and annual reports, so that GEM
could demonstrate the safe operation of the Facility. DTSC did not promise or bind itself
to wait for any reporting period before expecting the safe operation of the Facility.

DTSC does not agree that the 2018 Stipulation prohibition against handling reactive
hazardous waste was to be phased in over time. DTSC acknowledged that providing
and demonstrating an adequate level of training for employees vital to hazardous waste
management would take a reasonable amount of time and allowed six months in the
2018 Stipulation. DTSC’s Enforcement and Emergency Response Division (EERD)
found that GEM failed to demonstrate adequate employee training by April 2019 as
required by the 2018 Stipulation, and DTSC granted GEM a 30-day extension to allow
the training verification and certification to be submitted in June 2019. GEM still has not
demonstrated that the training requirements of the 2018 Stipulation have been satisfied.
The latest EERD review of the training verification and certification is in Attachment 19.
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DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section II.C Closing the Rancho Cordova Facility Is Contrary to the Public Interest
and Would Harm Rather than Protect the Environment

Comment 22.7:

The Facility helps protect California’s environment, and closing it would harm the
environment and the public interest. Between 2015 and 2017, Rancho Cordova
processed an average of approximately 12,500 tons of hazardous waste annually.?®> The
Facility processes a wide variety of wastes, including organic and inorganic materials,
household waste, alkaline solutions, and detergent and soap. The Facility serves a wide
variety of customers, including household hazardous waste (“HHW”) programs, cities,
counties, retail stores, and hospitals. Facility operations currently include packaging and
repackaging of waste, bulking of liquid wastes in tanks and containers, container
crushing, and equipment flushing. After temporary storage, bulk liquid and containerized
wastes are transferred off-site to an end-user (i.e., recycler) or an off-site permitted
disposal facility.

Rancho Cordova is one of only 18 treatment facilities for hazardous waste in California.
The Facility provides a waste disposal and recycling service to cities, counties, and
institutional, commercial, and private industry in the region by packaging and
repackaging waste for ultimate recycling or disposal. Currently, approximately 60% of
the materials processed by the Facility are recycled through fuels blending or other
activities.

DTSC’s response to Comment 22.7:

The commenter describes the hazardous waste management services provided by
GEM in Rancho Cordova and indicates that various negative consequences will result
from facility closure. As indicated in the responses to previous comments, DTSC'’s
decision to deny the Application affects the operations covered by the permit. The
decision does not affect other services provided by GEM, including hazardous waste
transportation and operation of an exempt transfer facility at the site.

The commenter describes the hazardous waste management services that are
purportedly offered by GEM. However, many of the services described are not
authorized by the permit. DTSC does not agree that the Rancho Cordova facility has
authorization to provide container crushing services.. The closure certification for the
container crusher at GEM was received in June 2017. DTSC does not agree that GEM
performs hazardous waste bulking in tanks. There are no permitted hazardous waste
tanks at the facility.

The commenter claims that GEM is one of only 18 treatment facilities for hazardous
waste in California. DTSC does not agree that GEM is one of only 18 hazardous waste
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treatment facilities in California. DTSC permits at least 28 commercial facilities in
California to treat hazardous waste, see Attachment 14. Furthermore, GEM is not
authorized to treat hazardous waste. GEM'’s authorization to treat hazardous waste
ended when DTSC'’s acknowledged the certification of closure of the container crusher.
The only authorized hazardous waste management activities at the Rancho Cordova
facility are storage and bulking (transfer).

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.8:

The independent environmental analysts, Ramboll, conducted an analysis of the
environmental effects of closing the Facility. As set forth more fully in the Ramboll report
and summarized below, the unintended environmental consequences from Facility
closure due to a DTSC permit denial include:

* Increased pollutant and greenhouse gas emissions from increased waste
shipping distances;

* Increased illegal dumping and disposal or improper storage of hazardous wastes,
which may lead to impacts on air and water quality, plant and animal life, and
human health and safety;

» Increased shipments of hazardous wastes to out-of-state facilities where
statutory and permit requirements are less stringent and recycling targets are
lower (e.g., Nevada);

* Lost opportunities to collect and recycle HHW from over 20 California
communities; and

* Impairment to California’s paint and waste recycling goals.

1. Closure of the Facility Results in Unintended Travel-Related Environmental
Impacts

Many of Rancho Cordova’s generators are regionally based. If the Facility is closed,
those waste streams would likely have to travel farther (and possibly out of state) for
processing. This could lead to an increase in transportation-related emissions and
hazards.?®

DTSC’s response to Comment 22.8:
The commenter references a report prepared by Ramboll that attempts to quantify the

impact of increased transportation resulting from DTSC'’s decision to deny GEM’s permit
application. The Ramboll report was not considered in the tentative denial of the


https://hazards.26

Response to Comments

Permit Decision for General Environmental Management
August 25, 2020

Page 39 of 86

Application but has been considered in the final decision. DTSC'’s review of the Ramboll
report follows the responses to the Latham and Watkins letter.

DTSC has considered your comment in the final Permit Decision.
Comment 22.9
a. Profile of Rancho Cordova Customers

The Facility serves a wide variety of customers, including household hazardous waste
programs, cities, counties, hardware stores, hospitals, wholesale and big box stores,
and waste services. It is also only one of two main haulers participating in California’s
paint recycling program, which focuses on post-consumer paint management to dispose
of or recycle leftover paints.?” The waste is shipped from five western states and over
500 cities across California, including as far south as San Diego. In 2018, 85% of this
waste originated from within 180 miles of the Facility.?® Waste shipped to the Facility
consists of paint, adhesives, asbestos-containing wastes, contaminated soils from site
clean-ups, halogenated and hydrocarbon solvents, household waste, laboratory
chemicals, liquids containing cyanides, lead, or mercury, metal dust and machining
waste, pesticides, pharmaceutical waste, and oil-containing wastes.?°

DTSC’s response to Comment 22.9:

The commenter describes the range of hazardous waste management services
provided at the Rancho Cordova facility and highlights participation in California’s paint
recycling program. DTSC’s permit decision concerns hazardous waste management
activities conducted in units A, B, C, and D of the facility. Other activities at the Rancho
Cordova facility not requiring authorization from the permit are unaffected by DTSC'’s
decision.

The commenter specifically mentions the California paint recycling program. DTSC
agrees that GEM in Rancho Cordova is an important partner in the California Paint
Recycling Program. Waste paint is a universal waste which can be transported using a
bill of lading rather than a hazardous waste manifest. A hazardous waste facility permit
is not required to transport or accumulate universal waste. Furthermore, even if some
waste paint is a hazardous waste, the Rancho Cordova facility can continue to operate
as a hazardous waste transfer facility for that waste paint. As a transfer facility,
hazardous waste containers can be unloaded, stored for up to ten days, and transferred
between vehicles. In summary, while the final decision will constrain the activities
currently performed at the Rancho Cordova facility, many of the existing activities are
unaffected and can continue.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.10:
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b. Increases in Transportation-Related Emissions and Hazards Result
from Facility Permit Denial

If DTSC closed the Facility, transportation-related emissions and hazards would
increase because waste streams served by the Facility must be transferred to facilities
farther away. For instance, the closest Stericycle facility of comparable size with
comparable services is located in Fernley, Nevada—more than 160 miles from Rancho
Cordova. Rerouting all waste streams to other TSDFs, including the Stericycle Fernley
facility, results in a net increase in vehicle miles traveled (“VMT?"). Increasing VMT
increases the chances of transportation-related accidents and increases emissions of
criteria pollutants, toxic air contaminants, and greenhouse gases.*°

DTSC’s response to Comment 22.10:

The commenter indicates that the closure of the Rancho Cordova facility could result in
less efficient hazardous waste transport and increased transportation related emissions
and hazards. DTSC agrees that GEM’s loss of the ability to bulk hazardous waste at the
Rancho Cordova facility could result in increased truck trips. However, there is no
guarantee that all the waste currently managed at GEM will travel to the nearest
alternative Stericycle facility. There are other permitted hazardous waste facilities in the
Sacramento area that are eligible to accept similar waste streams to GEM'’s. In addition,
the denial of GEM'’s permit application could lead to the opening of a new entrant to
address any unfulfilled demand.

As described in the Statement of Basis, DTSC'’s decision to deny GEM’s permit
application is based on the facility’s compliance history, which demonstrates a pattern of
disregard for hazardous waste laws and regulations. The fact that truck trips may
increase is an unfortunate consequence of GEM’s failure to comply with permit
requirements. DTSC does not believe that the potential for increased truck trips is an
overriding consideration that outweighs the facility’s poor compliance history.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.11

2. Reducing Access to Legal Means of Hazardous Waste Disposal Can Have
Unintended Environmental Consequences

Rancho Cordova is one of only 18 treatment facilities for hazardous waste in California.
Reducing the number of TSDFs and legal waste drop-off locations increases the risk of
unintended environmental consequences. For example, illegal dumping rates tend to
increase with limited access to free or low-cost disposal points. Per the “Area-Wide
lllegal Dumping Analysis for the City of Sacramento and County of Sacramento
Recommendation Report”, illegal dumping in California is increasing. Despite a 40%


https://gases.30

Response to Comments

Permit Decision for General Environmental Management
August 25, 2020

Page 41 of 86

increase in preventative measures, the number of reported illegal dumping incidences
has risen by 32% since 2015.3!

The environmental impacts from illegal dumping are unique to each type of waste.
Chemical hazards at illegal dump sites can come from multiple sources, including
asbestos, oil, medical waste, and commercial cleaning compounds, all of which are
processed at Rancho Cordova. Improperly handled asbestos fibers can disperse into air
and, if inhaled, pose a threat to human health.3? Improperly handled oil, medical waste,
and commercial cleaning compounds can contaminate surface and ground waters, and
they could find their way into drinking water.®3 Improperly handled waste could release
toxics that could leach into the surrounding environment, contaminating food sources
and causing the death of animals and plants.

State, county, municipal, and private property owners spend tens of millions of dollars
every year remediating illegally dumped materials.3* The City and County of
Sacramento spent nearly $1.4 million to clean up illegally dumped waste in 2017 alone,
with an additional $600,000 spent on enforcement.*> Reducing access to facilities such
as Rancho Cordova increases the risk of illegal dumping, negatively impacting the
environment and human health and safety, and resulting in considerable public cost.

If DTSC decides to close the Facility, some of Rancho Cordova’s customers may be
forced to stockpile waste materials for longer time periods while they identify and
establish contracts with a substitute provider, and thus, may be unable to comply with
the Resource Conservation and Recovery Act (“RCRA").3¢ Extended storage times and
the resultant accumulation of waste can have adverse environmental consequences.
Containers could be damaged or toppled and large numbers of stacked containers can
be difficult to inspect for spills and leaks, thereby increasing the risk of environment
contamination.®’

DTSC’s response to Comment 22.11:

DTSC does not agree that there are 18 hazardous waste treatment facilities in
California. DTSC permits at least 28 facilities in California to treat hazardous waste, see
Attachment 14. DTSC agrees that the reduction in available hazardous waste drop-off
locations can contribute to increased illegal dumping. DTSC agrees that customers of
GEM will be required to find substitute means of hazardous waste handling as a result
of the denial. DTSC has provided notices to the general public that the Application for
hazardous waste operations at the GEM facility has been tentatively denied in order to
receive feedback from the community as well as provide time to prepare.

The commenter describes the problem of illegal waste dumping and indicates why
proper hazardous waste management is important. DTSC agrees with the premise of
the comment. However, GEM is not the only facility capable of providing hazardous
waste services to the Sacramento region. There are other permitted hazardous waste
facilities in the Sacramento area that are eligible to accept similar waste streams to
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GEM. In addition, the closure of GEM could lead to the opening of a new entrant to
address demand.

The commenter fails to address the underlying reasons for DTSC'’s proposed decision.
DTSC'’s decision to deny GEM’s permit application is based on the facility compliance
history which demonstrates an inability or unwillingness to comply with hazardous waste
laws. The factors described in the comment are not overriding considerations that cause
DTSC to disregard the facility compliance history and permit the facility anyway.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.12:

3. Hazardous Waste Management Is a Complicated and Regulatory- Intensive
Process, and the Facility is Subject to More Rigorous Oversight Than
Alternate Facilities

Wastes no longer handled by the highly supervised Rancho Cordova Facility could be
sent to less supervised operators or out of state where requirements are less stringent
(e.g., Nevada) which could result in unintended environmental consequences.

California’s Hazardous Waste Control Law (“HWCL”) has unique requirements that
meet, and substantially exceed the requirements of RCRA.38 In addition to the
substantial requirements of the HWCL, Rancho Cordova is also subject to the 2018
Stipulation, the requirements of which exceed typical HWCL permitting requirements.
Between the HWCL, Facility permit, and 2018 Stipulation, Rancho Cordova is one of the
most heavily regulated TSDFs anywhere in the country. If waste is no longer handled by
the Facility, it could be sent to less experienced and supervised handlers, or out of state
where waste handling is less heavily regulated.

For example, one option would be for Rancho Cordova customers to send their waste to
Stericycle’s nearest comparable facility, which is located in Nevada. The Nevada
Division of Environmental Protection enforces federal and state hazardous waste
statutes and regulations.3® Nevada has adopted by reference the federal hazardous
waste regulations, but it does not have a state counterpart similar to California’s HWCL.
Thus, any hazardous waste redirected from an administratively shuttered Rancho
Cordova facility to neighboring Nevada, would not be handled, stored, treated, or
disposed of under requirements as stringent as the Facility.

DTSC’s response to Comment 22.12:

The commenter states that GEM is one of the most heavily regulated facilities in
California considering the additional requirements of the current Permit and the 2018
Stipulation. The stringent requirements at GEM have been put in place as a result of
GEM’s history of violations and noncompliance with statutes, regulations, and the
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Permit—violations that are repeating or recurring and pose threats to public health or
safety or the environment. Alternate hazardous waste facilities must meet the
requirements that apply to the location where they operate, and any unique or facility
specific requirements that the regulator has determined are appropriate.

The commenter indicates that the closure of GEM could lead to greater out of state
management of non-RCRA (California) hazardous waste where less stringent
management standards apply. It is true that when California hazardous waste is sent
out of the state, it is often subject to reduced management requirements. However, it is
not necessarily true that the closure of GEM will increase out of state management.
Hazardous waste manifest records indicate that GEM routinely sends large quantities of
California hazardous waste out of state for management. As an example, DTSC’s
hazardous waste manifest records for calendar year 2017 indicate that 448 outgoing
manifests originated from GEM in Rancho Cordova. Of the 448 manifests, only 20 of the
manifests were destined for a facility located in California. In other words, more than 95
percent of the hazardous waste received by GEM at the Rancho Cordova facility is
subsequently shipped out of California for further management. DTSC believes that it is
not accurate for GEM to suggest that denial of the permit application will lead to a
negative outcome due to increased out of state management of California hazardous
waste when the majority of all hazardous waste GEM accepts is sent out of state.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.13:
4. Closing the Facility Is Antithetical to State Recycling Goals

The Facility is important for meeting California’s ambitious recycling goals. In 2011, the
California Legislature adopted Assembly Bill 341, which set a policy goal for the state
that not less than 75% of solid waste generated be source reduced, recycled, or
composted by the year 2020. CalRecycle’s 2015 report to the Legislature on Assembly
Bill 341 makes clear that recycling has been at the center of California’s success in
reducing waste:

“In moving away from its historically disposal-dominated approach to waste
management, California developed an infrastructure for collection, sorting, and
preliminary processing of recyclable materials in order to meet the state’s
statutory recycling and diversion directives. This was accomplished with the hard
work and dedication of all of our partners including local jurisdictions, the waste
and recycling industry, and an enlightened public that embraced the new
programs and changed its behavior.”*°

The report also states that California has a long way to go to reach the 75% goal—as a
state, California needs to increase source reduction, composting, and recycling from
about 37 million tons to about 60 million tons per year. One of the key strategies
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CalRecycle identifies in its 2015 report to the Legislature on Assembly Bill 341 is
expanding California’s current recycling and manufacturing infrastructure. Id. at 7.
California’s recycling rates are closer to 50% and are dropping, with DTSC seeking to
eliminate a key recycling facility in California. DTSC’s proposed action works contrary to
the state’s recycling objectives.

The Rancho Cordova facility collected approximately 700 tons of recycling over the past
twelve months alone. Approximately 60% of the waste entering the Facility is processed
through fuels blending and recycling. Denying GEM its permit and shutting down the
Rancho Cordova facility will contract, not expand, California’s recycling infrastructure,
thereby making it more difficult to achieve the legislative mandate of Assembly Bill 341.

Similarly, in 2010, the California legislature adopted the Paint Stewardship Law—
Assembly Bill 1343—to manage the generation, reuse, and recycling of paint in
California.#! Rancho Cordova is an important facility in achieving California’s paint
recycling goals, partnering with local businesses and individuals to recycle leftover,
unwanted paint. Stericycle sponsors special one-day paint drop-off events and collects
leftover paint from more than 130 established volunteer drop-off sites. Latex paint
collected at the Facility is consolidated and sent for recycling into fresh paint while non-
latex paint becomes part of a fuel blending process used in waste-to-energy production.
Over the past 12 months, the Facility has serviced approximately 1,450 tons of post-
consumer paint for recycling purposes.*? Closing the Rancho Cordova facility handicaps
the implementation of the Paint Stewardship Law.

DTSC’s response to Comment 22.13:

The commenter indicates that closure of the GEM facility will frustrate efforts to increase
recycling within California and specifically highlights GEM’s contribution to the
implementation of the Paint Stewardship Program. DTSC agrees that GEM contributes
to the recycling efforts of California, including the Paint Stewardship Program. DTSC
does not agree that denial of the permit application will prohibit GEM from participating
in recycling activities including the Paint Stewardship Program. DTSC has decided to
deny the Application to operate the permitted hazardous waste units A, B, C, and D.
This decision is not an evaluation of GEM'’s ability to provide consultation services,
collect recyclable wastes, hold collection events or other activities at the Facility,
including recycling.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.14:

5. Prohibiting the Facility from Participating in Household Hazardous Waste
Programs Increases the Risks of Unintended Environmental Consequences
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Proper use, storage, and disposal of household products with potentially hazardous
substances—e.g., paints, cleaners and solvents, used oils, unwanted electronic
equipment and batteries—is essential to California’s hazardous waste management
program. Improper disposal of HHW can pollute the environment through soil leaching
and groundwater seepage from landfills, and pose a threat to human health.* Improper
management of HHW can also adversely impact the quality of the environment due to
contamination of surface water bodies and air pollution. In addition, certain HHWs can
potentially contaminate septic tanks and wastewater treatment systems, if poured down
drains or toilets, or cause physical injury to sanitation workers. 44 They can also pose
hazards to children and pets if left open in the house.*®

Rancho Cordova currently works with approximately 20 different California communities
to collect and process HHW. If the Facility is forced to close, these communities must
find alternatives and may not be able to continue HHW collection, if cost-effective
alternative providers cannot be readily identified.

DTSC’s response to Comment 22.14:

The commenter indicates that DTSC'’s proposed decision will negatively affect the
collection and proper management of HHW. DTSC agrees that the improper disposal of
HHW poses threats to human health and the environment. However, DTSC disagrees
with the impact that denial of the permit application will have on HHW collection.

The collection of HHW at the local level is regulated by Certified Unified Program
Agencies (CUPASs) through the issuance of Permit by Rule authorization and is not
related to GEM’s TSDF permit. Stericycle and/or GEM can still choose to manage and
run HHW collection points for local jurisdictions, transport HHW, and perform exempt
hazardous waste transfer activities. In addition, there are other TSDFs in the
Sacramento region that are authorized to receive waste generated at HHW collection
events.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section II.D DTSC Must Comply with CEQA Before Denying the Facility’s Permit
Comment 22.15:

As described above, closing the Facility increases the risk of a broad range of
environmental consequences, including increasing criteria air pollutants and
greenhouse gases, increasing the travel of hazardous waste (and therefore increasing
the chances for a travel-related accident), reducing recycling, and increasing the
improper disposal of waste. DTSC must prepare an environmental impact report (“EIR”)
under the California Environmental Quality Act (“CEQA”) to analyze these impacts
before making a decision on whether to deny the permit and terminate Facility
operations over the owner’s objections.*® DTSC argues that CEQA does not apply
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because DTSC proposes to deny the permit renewal.#” But DTSC is proposing to
remove a long-operating waste-reduction facility from the community. This is not a
situation where a complete new facility is proposed. Also, DTSC is not just proposing to
deny the permit for the Facility. It is, at the same time, deviating from its own
regulations, which require DTSC to apply the Violation Scoring Procedure (“VSP”)
regulations to any permit denial. See infra, Section Il. F. This discretionary decision by
DTSC to deviate from its own regulations is an independent discretionary action
“capable of causing indirect physical changes in the environment” that triggers agency
review under and compliance with CEQA.*®

DTSC’s response to Comment 22.15:

The commenter indicates that DTSC’s proposed decision will have environmental
consequences, and a CEQA Environmental Impact Report (EIR) should be prepared.
DTSC does not agree that the preparation of an EIR is required. “Projects which a
public agency rejects or disapproves” are statutorily exempt from the provisions of
CEQA (Public Resources Code, section 21080 (b)(5)).

The commenter cites Union of Medical Marijuana Patients, Inc. v. City of San Diego
(2019) 7 Cal. 5th 1171 in supporting its position. The subject case is not directly
relevant because that case involved the interpretation of the CEQA statute that
addresses amendment of zoning ordinances, not the statutory provision that addresses
denial of permit applications. The case also notes that CEQA only applies to projects
which by definition are performed or approved by a public entity. DTSC is not proposing
to conduct or approve any projects and has no grounds for conducting a CEQA
evaluation.

According to the ruling in Sunset Sky Ranch Pilots Association v. County of Sacramento
(2009) 47 Cal. 4th 902 (Sunset Sky Ranch), the rejection of a project is statutorily
exempt from CEQA evaluation. The commenter asserts that the statutory exemption
only applies to new projects that have not yet been built, but the project at issue in
Sunset Sky Ranch involved the denial of a permit application involving an existing
airport. Id. at 909. Further, the court acknowledged the Legislature’s intent to avoid the
commitment of public resources to a project proposed for denial and to avoid placing
the time and cost of an environmental report upon a person already under the burden of
application denial. Ibid.

Because the permit denial decision is statutorily exempt from CEQA, DTSC has not and
will not prepare an analysis of impacts under CEQA.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section II.E The Rancho Cordova Facility is Important for the Local Economy and
Community
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Comment 22.16

Rancho Cordova, like all Stericycle facilities, specializes in full-service hazardous waste
management support. The Facility serves as a transportation center for the collection of
hazardous and universal wastes in the local community and three transfer stations
located in Fresno, San Jose and Fitzgerald. The Facility manages the collection and
packaging of household hazardous waste materials from fixed collection locations or
residential collection events for more than 20 different California communities. In
addition, the Facility specializes in bulking wastes (i.e., blending small volumes of like-
material together), consolidating wastes (combining like-items in their original containers
into a larger container), and fuel blending to allow more efficient and cost-effective
treatment of wastes. The Facility also provides short-term waste storage in preparation
for transportation to third-party waste-to-energy facilities, recycling centers, and other
hazardous waste final disposal facilities. These are important public benefits, the loss of
which must be fully evaluated under the law and Stericycle’s due process rights
protected.

The Rancho Cordova facility supports a wide range of customers including more than
400 retailers, 15 hospitals and healthcare providers, local governments and
municipalities, small manufacturers, educational facilities, as well as other local solid
and hazardous waste companies. Materials managed include canned paints, aerosols,
cylinders, fuels, chemotherapy waste, and unused pharmaceuticals. All material
considered hazardous according the U.S. Environmental Protection Agency’s Resource,
Conservation and Recovery Act and similar state regulations are accompanied by a
waste profile—pre-acceptance procedures are in place to ensure that only approved
materials are accepted at the facility.

By providing waste services to such a broad range of mostly smaller businesses or
organizations, the Facility helps ensure the proper disposal of hazardous wastes and
safeguards California’s environment. Many of Stericycle’s customers rely on the Rancho
Cordova Facility to support training, segregation, packaging, and reporting of wastes to
ensure their compliance with federal and state waste handling requirements.

In addition to supporting the needs of customers across California, Stericycle and the
Rancho Cordova facility contribute to the local economy. The facility adds approximately
$13 million per year to the region through wages, operational support goods and
services, taxes, and disposal fees. In addition, the Facility has supported the local
community through donation efforts to collect food for victims of the Mendocino fires and
raise money for the area’s homeless.

Stericycle also provides solutions for the secure and compliant disposal of DEA
controlled pharmaceuticals (including opioids) for healthcare providers, pharmacies and
the community in an effort against the opioid crisis. Stericycle provides services for
healthcare facilities and pharmacies to pick up controlled substances from inventory for
proper destruction and also provides DEA compliant drug take back kiosk services.
Operations from Rancho Cordova play an important role in this effort providing
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management and pick up services for discarded, expired, or unused DEA-controlled
pharmaceuticals which are then prepared for transportation to Stericycle’s Indianapolis
facility or other properly permitted treatment facilities for proper incineration destruction.
Additionally, this facility would assist programs complying with CA SB 212 once the
regulations are put in place for extended producer responsible drug take back
programs.

DTSC’s response to Comment 22.16:

The commenter highlights the range of waste management services provided by
Stericycle and GEM and supported by the Rancho Cordova facility. The commenter
states that GEM provides waste management services for a variety of different
industries. DTSC'’s responsibility is to ensure that facilities that engage in hazardous
waste management do so in compliance with state law, its implementing regulations,
and facility-specific permits. DTSC'’s decision to deny GEM'’s permit application is based
on the facility compliance history, which demonstrates an inability or unwillingness to
comply with hazardous waste laws. The factors described in the comment are not
overriding considerations that outweigh or nullify the facility’s history of noncompliance.

DTSC has decided to deny the Application to operate the permitted hazardous waste
units A, B, C, and D. This decision does not change GEM’s authorization to conduct
activities including consultation, training, donation efforts, or waste activities not
requiring a permit.

The commenter states that Stericycle provides services to various healthcare facilities.
DTSC's decision is to deny the Application to operate the permitted hazardous waste
units A, B, C, and D. The denial is not intended to affect GEM’s ability to provide kiosk
services, to store wastes not regulated as hazardous in California, or to transport
pharmaceuticals to appropriate destination facilities.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section Il.F DTSC’s Proposed Permit Denial Violates DTSC’s Own Regulations
Comment 22.17:

The California Legislature adopted Senate Bill (“SB”) 673 in 2015, which required DTSC
to adopt mandatory regulations governing standards for permit renewal, revocation, and
denial.*®* Under SB 673, DTSC adopted regulations that set forth specific criteria,
referred to as the “violations scoring procedure” (“VSP”), which establish “the totality of
criteria and steps . . . that govern the consideration of a facility’s compliance history by
the Department in making specified permit decisions.”°

The letter and spirit of SB 673 is unmistakably clear: DTSC must follow the newly
adopted VSP regulations when making a permit decision for all operating hazardous
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waste facilities. Section 66271.50 is explicit that the VSP regulations “appl[y] to all
operating hazardous waste facilities” (with narrow exceptions inapplicable here).>?
Moreover, DTSC recognizes that the VSP regulations comprise “a detailed regulatory
scheme that outlines transparent and consistent standards and procedures for
permitting decisions.”? Indeed, DTSC itself acknowledges that the VSP regulations
“require DTSC to evaluate a facility’s compliance history as part of DTSC’s permit
decision-making process,” and “is needed to ensure that each facility’s compliance is
evaluated in a . . . transparently fair and consistent manner, when DTSC makes a
permit decision.”3

DTSC has calculated an initial VSP Score of 99.68 for the Rancho Cordova Facility.>
Under the regulations, the initial score is just the beginning of a process designed to
give the Facility an opportunity to demonstrate it has come into compliance. Stericycle is
being denied that opportunity here. Procedural protections under the regulations that
Stericycle is being denied include:

1. The Facility may challenge the provisional inspection violation scores that
comprise the VSP Score and the compliance tier assignment;>®

2. The Facllity is entitled to a public hearing on DTSC’s compliance tier
assignment;>®

3. DTSC must base its final compliance tier determination on the evidence
presented by the owner or operator, and any other relevant evidence presented
at the public hearing;>’

4. Even if the Facility has a final score of “unacceptable,” the facility owner or
operator has an opportunity to cure and is still entitled to demonstrate that
granting a limited, five-year permit “will not impose a threat to public health or
safety or the environment.”8 In addition, the owner or operator may demonstrate
that (1) it has implemented enforceable improvements to facility operations or
equipment that will prevent future violations, and (2) there are substantial and
overriding benefits to the people of California resulting from the continued
operation of the facility.>° If the evidence supports such determinations, DTSC
may grant a limited permit for a facility with an “unacceptable” compliance tier.®°

Denying Stericycle these essential procedural safeguards is arbitrary and an abuse of
discretion. DTSC’s permitting decisions cannot violate its own regulations and Due
Process.

DTSC’s response to Comment 22.17:

The commenter alleges that DTSC’s proposed decision is in violation of the process

and procedural provisions of the permit denial regulations promulgated following the

passage of Senate Bill 673 (Lara, 2015). The commenter misstates both the purpose
and scope of SB 673. In response to SB 673 and
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under the authority of Health and Safety Code section 25200.21, DTSC adopted the
Violations Scoring Procedure for Hazardous Waste Facility Operations (VSP) found at
California Code of Regulations, title 22, section 66271.50 et seq. Each calendar year,
DTSC issues a Facility VSP Score to all permitted operating hazardous waste facilities
and assigns facilities to a compliance tier. Concurrent with the Facility VSP Score,
DTSC also provides provisional and final inspection violation scores used to calculate
the Facility VSP Score. The Facility VSP Scores and compliance tier assignments are
published on DTSC’s website.

The VSP is defined as follows at California Code of Regulations title 22, section
66271.50 (a)(1):

Violations scoring procedure means the totality of the criteria and steps set out in
this article that govern the consideration of a facility's compliance history by the
Department in making specified permit decisions and the remedies available to
an owner or operator in response to decisions proposed or made by the
Department under this article.

The VSP, therefore, is a standardized way for DTSC and the public to consider
hazardous facility compliance history. The VSP is its own administrative process, which
establishes an annual compliance history score for each hazardous waste facility. The
full definition of VSP clarifies that the VSP comprises the totality of the criteria and
processes of California Code of Regulations, title 22, division 4.5, chapter 21, article 3,
and is used for determining specified permit decisions. The VSP does not supplant,
amend, or replace DTSC'’s general authority or responsibility in Health and Safety Code
sections 25186 and 25186.1(b), and California Code of Regulations, title 22, section
66270.43 to deny a permit outside the VSP process.

A facility could have an acceptable VSP score and still be denied a permit, where
conversely, there are procedures in the VSP to allow a facility placed in an
unacceptable compliance tier to avoid denial or revocation of its permit if certain criteria
and findings are established. The VSP merely provides a standardized approach to
guantifying and considering compliance history—one data point of many DTSC will
consider in any permit process. It does not dictate the totality of DTSC’s permit process,
supplant ongoing permitting decisions, or otherwise preclude DTSC from routine permit
consideration and denial based on the whole of the record before it.

In the case of GEM, DTSC considered the permit renewal application, submitted on
October 26, 2016, along with the violations deemed proven as part of the 2018
Stipulation. Considering the record before it, including the serious nature of the
violations, and the repeating and recurring pattern of violations at the Facility, DTSC
determined a permit denial would be warranted regardless of GEM’s VSP score. In fact,
DTSC prepared the draft permit decision prior to the release of GEM'’s provisional VSP
score.
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The permit denial decision is not based on the facility’s VSP score, but on a totality of
factors identified in the Statement of Basis that include its record of non-compliance
that, if allowed to persist, may result in harm to the public and the environment. DTSC
agrees that the VSP process has begun for GEM, that the provisional inspection scores
resulted in an initial score of 99.68 (an unacceptable tier), and that GEM is within its
rights to dispute the score through every process available within the VSP. Dispute of
that score, however, will not impact DTSC’s decision in this process, since its decision
is based on the entirety of the current record before it, and not on the VSP.

DTSC'’s VSP regulations are clear and provided notice to the public that nothing in VSP
was intended to conflict with or otherwise narrow DTSC'’s authority elsewhere in the
Health and Safety Code for reviewing permit renewals. The Final Statement of Reasons
(FSOR) and Response to Comments documents referenced in the VSP regulatory
process (R-2016-03 regulation adoption package) clearly specify that the adopted
regulations provide authority that are in addition to, and more specific than, the factors
in Health and Safety Code section 25186. The FSOR also specifies that the regulations
do not depend on Health and Safety Code section 25186 as authority or in any way
conflict with that law. (DTSC’s September 2017 Response to Comments, Proposed
Regulation, R-2016-03, at pp. 20, 106). Finally, the FSOR also lists Health and Safety
Code section 25186 as one of the statutory provisions that “provide additional criteria for
making permit denial, revocation, and suspension decisions.” (Id., at p. 89)

The denial of the Application is based on the provisions in Health and Safety Code
section 25186 and 25186.1(b), which require DTSC to follow the applicable procedures
in California Code of Regulations, title 22, division 4.5, chapters 20 or 21. DTSC
followed the procedures outlined in California Code of Regulations, title 22, section
66271.9 for the tentative denial of a permit application. The decision to tentatively deny
the application was made without regard to the initial VSP score. The tentative decision
was made before an initial violation score was calculated. DTSC does not agree that the
VSP regulations supersede or constrain the Department’s authority to deny a permit
application under Health and Safety Code section 25186. The VSP regulations are not
relevant to this decision because the permit denial decision is not being made “under
this article” within the meaning of 22 California Code Regulations, section
66271.50(a)(1) (i.e. pursuant to the VSP regulations).

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section II.G DTSC’s Tentative Permit Denial Based on Past Facility Conduct
Settled Through the 2018 Stipulation Would be Unprecedented and a Violation of
the Equal Protection Clause and Due Process Clauses of the Fourteenth
Amendment

Comment 22.18:



Response to Comments

Permit Decision for General Environmental Management
August 25, 2020

Page 52 of 86

In the past ten years, DTSC has denied only two hazardous waste facility permit
applications—both for reasons entirely unrelated to facility conduct, unlike here
(Ecology Control Industries failed to pay for its application review and Certainteed
Corporation failed to make required disclosures under its permit application).!
Stericycle has been unable to locate any other instances of DTSC denying a hazardous
waste facility application in the past ten years for any reason.

DTSC's Official Policy of Enforcement Response (“Enforcement Policy”) mandates that
hazardous waste facilities shall be treated “equally and consistently.”8? We are unaware
of a single hazardous waste facility with a spotless compliance record over the course
of a decade. Yet the Facility is the first to have its permit renewal application denied
because of past violations—the most serious of which occurred before Stericycle owned
or had any control over the Facility, and for which Stericycle less than one year ago paid
$1.4 million in good faith to resolve in collaboration with DTSC. And DTSC is making
this decision before any opportunity to demonstrate compliance with an agency-
approved Stipulation. Such unequal treatment plainly violates the Enforcement Policy
and the Equal Protection Clause of the Fourteenth Amendment.®?

DTSC’s response to Comment 22.18:

The commenter alleges that the proposed decision to deny GEM’s permit application
constitutes unfair and unequal treatment and is inconsistent with past precedent. DTSC
does not agree that no permits have been denied in the last ten years based on
compliance history. Permit applications have been denied based on a history or
instances of noncompliance that are unacceptable as seen as recently as American Oil
Company in June 2019. DTSC has a history of denying applications based on facility
conduct that stretches back much further than 10 years:

e H&H Ship Services in 1990 agreed to close after numerous safety violations
which resulted in the death of 2 employees.

e DICO’s application was denied in 1995 for violations with State hazardous waste
laws and violations of and non-compliance with an Enforcement Order issued by
DTSC.

e PRC Patterson’s application was denied in 1996 for violations of and non-
compliance with State hazardous waste laws and regulations.

e Gibson Environmental Permit was denied in 1996 for repeated violations and
mismanagement of hazardous waste.

e Pure-Etch in 1997 agreed to close after multiple violations of State hazardous
waste laws and regulations.

e Enviropur West's application was denied in 1997 for violations of and non-
compliance with a Consent Agreement with DTSC.

e Broco Environmental’s application was denied in 1998 for repeated and major
violations.

e Statewide Environmental Services’ application was denied in 1999 for violations
of and non-compliance with a Consent Agreement with DTSC.
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e Romic East Palo Alto forced to close in 2007 for violations and unsafe operating
conditions in addition to violating a civil judgment obtained by DTSC.

e Leach Oil Company’s application was denied in 2008 for its history of repeat and
recurring violations.

e Exide Technologies in 2015 agreed to close after multiple violations of State
hazardous waste laws and regulations.

DTSC strives to treat all hazardous waste permittees equally and consistently. That
said, each facility is unique and will have unique facts that govern decisions pertaining
to it. GEM is not the first facility to be considered for application denial based on past
violations, as seen above. (See attachment 15 for more details). Over the 10-year
compliance evaluation period Stericycle has controlled GEM for five years (since
November 2014). GEM was under Stericycle control for 68% of the 72 violations being
considered. DTSC does not agree that the most serious violations, including a fire in
unit C intentionally started by facility employees (2017) and operating without air
filtration equipment (2018), occurred before Stericycle assumed control over the facility,
nor would that be relevant since the permit identifies GEM as the owner and operator of
the facility.

The commenter states that GEM and Stericycle paid a $1.4 million penalty and entered
into the 2018 Stipulation to improve the operating conditions at GEM. DTSC has found
GEM to be out of compliance with the terms of the 2018 Stipulation in regard to the
handling of reactive wastes and to demonstrating the required safety training for
employees responsible for handling hazardous wastes.

GEM is not receiving unequal treatment or is being denied equal protection. DTSC'’s
decision is rational and based on the evidence before it, including as described above,
violation of hazardous waste laws, permit conditions, and agreements with DTSC.
DTSC has made the same decisions for facilities under the same conditions in the
examples given above, but even if it had not, GEM's rights would not be at issue. Each
facility is unique, and the facts here overwhelmingly support DTSC’s decision to deny
GEM’s permit. DTSC has a legal obligation to protect the public and deny permits such
as GEM’s when the record so clearly demonstrates a pattern and practice of unsafe
treatment of hazardous waste. The record of violations and non-compliance recorded at
GEM is comparable to the facilities whose permits have been denied and is beyond any
other currently permitted hazardous waste facility in California.

DTSC does not agree with the commenter that equal protection clauses under the
Fourteenth Amendment are being violated. The cases of Village of Willowbrook v. Olech
(2000) 528 U.S. 562, and North Pacifica LLC. v. City of Pacifica (2008) 526 F.3d. 478
regarding a discriminated “class of one” are not applicable to GEM, who, as mentioned
above, is within a group of facilities that have had an ongoing history of violations and
that have received application denials. Those cases rely on the claim that the underlying
governmental decisions served no legitimate government purpose or lacks substantial
relation to public health, safety, or general welfare. DTSC has denied the Application
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with the purpose of protecting the public health, safety and the environment, and as
such those cases have no bearing on DTSC’s action here.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Comment 22.19:

DTSC is also singling out the Facility for unfavorable treatment by failing to apply the
VSP regulations to the permit renewal decision. Selectively denying an operating
hazardous waste facility applicant the “transparency and certainty” of the VSP
regulations’ procedural and substantive safeguards would be another violation of the
Equal Protection Clause. At the time SB 673 was adopted, DTSC had a backlog of 24
facilities operating under “continued permits,”®* each with permit renewal applications
pending.®® As of the filing of this comment letter, that backlog has grown to 39
“continued permit” facilities with permit applications pending, including the Rancho
Cordova Facility.®® Yet, not one of those facilities has been denied the benefit of the
VSP regulations for its pending application, except for the Rancho Cordova Facility.

There is no rational basis for DTSC to deny Stericycle’s, and no other facility’s, permit
renewal. Similarly, there is no rational basis for DTSC to deny Stericycle the benefit of
the procedural and substantive safeguards of the VSP regulations in this permit
decision. This is especially true considering Stericycle’s record of cooperating with
DTSC after it purchased the Facility to address safety and environmental concerns, and
the marked improvement in Facility performance under the 2018 Stipulation.

Similarly, DTSC’s actions in rescinding the permit, when Stericycle is working with
DTSC to ensure the Facility is in compliance with regulations and continues its
important mission of managing California’s hazardous waste, is arbitrary and capricious
and violates the Due Process Clause of the Fourteenth Amendment.5’

DTSC’s response to Comment 22.19:

The commenter states that DTSC’s proposed decision has denied GEM the
transparency and certainty of the VSP regulations and opines that there is no rational
basis for DTSC'’s decision. DTSC does not agree that the decision is in conflict with the
purpose or intent of the VSP regulations. DTSC has followed the VSP regulations by
establishing provisional inspections scores pursuant to California Code of Regulations,
title 22, section 66271.53. DTSC has presented the inspection scores along with the
provisional VSP score to all operating facilities, including GEM. The VSP scoring is
performed annually for each applicable facility regardless of “backlog” or “continued
permit” status. The VSP regulations have been followed for each applicable facility,
including GEM, fairly and equally.

The commenter is incorrect in the assertion that no other facilities have received final
permit decisions outside of the VSP process since the VSP regulations were enacted.
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Since the VSP regulations went in effect on January 1, 2019, DTSC has issued permit
decisions for a number of operating facilities, including Safety-Kleen Systems, Inc. in
Santa Ana, Southern California Gas Company in Pico Rivera, and a permit denial for
American Oil Company in Van Nuys. Since the provisional facility VSP scores were
released on September 27, 2019, DTSC has issued permit decisions for Travis Air
Force Base and World Oil San Joaquin LLC.

The denial of the GEM application was made through the review of GEM’s history of
violations of and non-compliance with hazardous waste laws, regulations, permits, and
stipulated judgments obtained by DTSC. This review is conducted during permit
renewals and is required during a permit application process and in addition to VSP,
which quantifies a facility’s compliance history over time. Pursuant to Health and Safety
Code section 25186, 25186.1(b), and California Code of Regulations, title 22, section
66270.43(c), DTSC has decided to deny the Application after following the applicable
procedures in California Code of Regulations, division 4.5, chapters 20 and 21.

The commenter opines that DTSC’s decision lacks a rational basis. DTSC understands
that others may disagree with the decision, but it should not be in dispute that a poor
compliance history and safety record is a rational basis for permit denial. DTSC
released the Statement of Basis along with the Notice of Intent to Deny. The Statement
of Basis explained the rationale for the tentative denial. This is the same rationale
employed for the final permit denial decision. The decision to deny the Application is
based on the actions of the GEM facility and the associated threats to public health,
safety and the environment. GEM'’s record of cooperating with DTSC in entering into the
2018 Stipulation do not override these issues as discussed in response to Comments
22.1, 22.3, 22.4 and 22.6. DTSC has considered Stericycle’s efforts to improve the
performance of the Facility in reaching its final permit decision.

DTSC does not agree that the decision to deny the Application is arbitrary or capricious.
The tentative decision was supported by substantial evidence and reasoning as
demonstrated in the Statement of Basis. As described in the Statement of Basis, DTSC
concluded that GEM has demonstrated a repeating or recurring pattern of violations and
non-compliance that poses a threat to public health or safety or the environment.
Protection of public health, safety, and the environment from hazardous waste is one of
the primary directives of DTSC. DTSC'’s decision is not arbitrary or capricious and does
not violate Stericycle’s Fourteenth Amendment rights.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section II.H DTSC Has Failed to Provide Important Public Participation
Opportunities

Comment 22.20
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DTSC'’s Public Participation Manual sets forth the public participation activities that may
be required for a hazardous waste facility full permit application like Stericycle’s.®®
DTSC has failed to provide the public participation opportunities that benefit the
community, Stericycle, and DTSC alike. For example, DTSC has not circulated a
community survey “to persons living in the vicinity of the facility to further assess
community interest,” even though the manual recommends that DTSC do s0.%° For
projects with high community interest—for example, DTSC'’s first-ever permit denial
based on past facility conduct, such as the case here—DTSC must develop and
distribute a public participation plan based on “community interviews to identify issues
and concerns, and to plan appropriate public participation activities.”’® Notwithstanding
DTSC'’s tentative landmark decision here, it has failed to conduct any community
interviews and identify any actual concerns or issues with potential closure of the
Facility—whether in support of or opposed to such a decision. Similarly, DTSC has not
offered any open house or availability session in connection with its tentative decision to
deny an operating permit and force the Facility’s closure.”®

DTSC'’s decision will affect not just Stericycle; rather, it will have a long-term and broad
impact on the entire Rancho Cordova community as well as regional hazardous waste
management capabilities. Such community-wide impact is deserving of robust
opportunities for public participation in the decision-making, yet DTSC has deprived the
community of those opportunities here. Moreover, DTSC'’s pursuit of minimum public
participation is in direct contravention to the legislature’s mandate in SB 673, which
requires DTSC to “increasele] public participation and outreach activities” in its
permitting decisions by “using procedures that provide for early identification and
integration of public concerns.””? This is particularly troubling for the Rancho Cordova
Facility, since all comments made at the lone public meeting concerning the agency’s
tentative decision—a hearing held on September 13, 2019 at the Ranch Cordova Public
Library—were in support of keeping the Facility open. DTSC has failed to provide
adequate public participation opportunities for this important and precedent-setting
permitting decision to terminate administratively a facility on the heels of a negotiated
Stipulation and with documented compliance improvements.

DTSC’s response to Comment 22.20:

The commenter indicates that DTSC did not allow for adequate public comment on the
proposed decision and did not conduct a survey of the public as recommended by
DTSC's Public Participation Manual. The statement that a community survey was not
completed is inaccurate. DTSC completed a community survey to evaluate the public
interest in the surrounding community and included the survey in the administrative
record for the tentative denial.

DTSC does not agree with the commenter that this is the first denial based on facility
conduct. As summarized in DTSC’s response to comment 22.18 and detailed in
Attachment 15, there is clear precedent and authority for DTSC to deny a permit
application when the applicant has a repeating or recurring pattern of violations and
non-compliance or when the violations may pose a threat to human health and the
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environment. Regardless, DTSC is well within its statutory authority and obligation to
deny this permit in order to protect the public and the environment.

DTSC agrees that the permit denial decision could potentially affect the surrounding
community and has actively sought community input. DTSC implemented a public
outreach plan requiring more public participation opportunities than the minimum
standards required by regulation. DTSC does not agree with the commenter that DTSC
pursued minimum public participation or that DTSC failed to provide public
participations outreach and activities to benefit the community. DTSC provided and
reviewed responses to the community survey conducted on the surrounding community
to create the public participation plan. DTSC provided multiple Community Updates to
the GEM mailing list and the DTSC’s own mailing list. DTSC placed a notice in the
Rancho Cordova Grapevine Independent newspaper. DTSC aired an announcement of
the public comment period via radio station KZZO 100.5. DTSC posted media outreach
through DTSC’s website, DTSC’s Facebook account, and DTSC’s Twitter account.
DTSC held a public meeting and public hearing in the Rancho Cordova Library to
present a summary of the decision and made its staff available to the public to receive
comments and answer questions. DTSC also granted an extension to the public
comment period to allow over 75 days for comments.

The commenter further indicates that all comments at the public hearing were in support
of keeping the facility open. This comment is accurate, but it is misleading because it
fails to acknowledge the several written comments that were strongly opposed to the
facility permit application. DTSC considers the content of each comment whether
submitted verbally at a public hearing or in writing.. In total, there were four comments in
opposition to the facility (comments 1, 2, 3, and 16) and 18 comments in favor of the
facility remaining open (comments 4 to 15, and 17 to 22).

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section Il.I Stericycle Has a Fundamental Vested Right in Operating the Rancho
Cordova Facility

Comment 22.21:

When, as here, a facility owner invests significant sums of money in its facility, and has
been operating for years pursuant to a lawful permit, the owner is “vested” with a
fundamental right to continue operations at that facility.”® Such a fundamental vested
right is not inalienable, but it requires “heightened review” to deny permit renewal.”
Unlike an initial permit application, “[interference with the right to continue an
established business is far more serious than the interference a property owner
experiences when denied a . . . permit in the first instance.”” In short, “[o]nce a use
permit has been properly issued the power of a[n agency] to revoke it is limited.”’®
Where a permit has been properly obtained and the permittee has incurred material
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expense in reliance thereon, the permittee “acquires a vested property right to the
protection of which he is entitled.””” Agencies are not entitled to impose an
administrative death sentence on a facility without due process and compliance with all
laws.

In Goat Hill Tavern, the tavern owner had invested more than $1.75 million in the
facility, which had been operated for more than 35 years under a conditional use
permit.”® Upon expiration of the permit, the City declined to grant the owner’s permit
renewal application on the grounds that the facility was not in conformance with the
City’s zoning ordinance and building code.’® The court held that the owner had a
fundamental vested right in the facility, and the city could not terminate operations
without either establishing that the facility was a public nuisance or demonstrating a
compelling public necessity to close the facility.2° Because the city made no such
demonstration, the city was compelled to renew the owner’s permit.8?

Stericycle has a fundamental vested right in the Facility’s continued operation. The
Facility has been in operation under a lawful permit since 1983, and Stericycle has
invested heavily in its continued operation. As in Goat Hill Tavern, DTSC has not shown
a public necessity to terminate operations at the Facility, or that the Facility is a public
nuisance. Indeed, the very purpose of the 2018 Stipulation—to which DTSC agreed—is
to establish procedures under which the Facility can operate without posing a threat to
public health and safety or the environment. DTSC'’s tentative permit denial does not
contend compliance with the terms of the 2018 Stipulation is inadequate to safeguard
public health and the environment. Instead, the tentative denial presupposes that the
Facility’s past violations—many of which occurred long before Stericycle took ownership
of the Facility—predict future compliance failure. The evidence demonstrates otherwise,
and that evidence needs to be considered by DTSC. Denial at this stage, before the
2018 Stipulation has been given a fair opportunity to work, violates Stericycle’s
fundamental vested right in continued operation of the Facility.

DTSC’s response to Comment 22.21:

The commenter asserts that Stericycle has a fundamental vested right in continued
operation of the Rancho Cordova facility, and that DTSC cannot deny Stericycle’s
permit renewal application without demonstrating a public necessity to terminate the
permitted operations at the facility, or that the facility is a public nuisance. The
commenter cites Goat Hill Tavern v. City of Costa Mesa (1992) 6 Cal. App. 4th 1519
(Goat Hill Tavern), both for the proposition that Stericycle has acquired a fundamental
vested right, and also for the proposition that DTSC must make certain demonstrations
regarding public necessity or public nuisances.

Stericycle does not have a vested right to renewal of its operating permit. The original
permit clearly imposed an expiration. Additionally, DTSC’s regulations, implementing
specific federal RCRA delegations that authorize DTSC to permit hazardous waste
facilities like the Rancho Cordova facility, are explicit that there can be no reliance or
other view that a renewal is a property right or exclusive privilege. (See, California Code
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Regulations, title 22, section 66270.4, implementing RCRA’s Code of Federal
Regulations, title 40, section 270.4.) Further, DTSC’s regulations permit it to deny
applications for renewal, meaning Stericycle’s belief that it had obtained a final right is
unreasonable and contrary to the clear language of the law (See, Health and Safety
Code section 25186 and California Code Regulations, title 22, section 66270.43).

In order for Stericycle to have a vested right, DTSC must be estopped from imposing its
routine discretion on permit renewal. The theory of vested rights in California as it
pertains to operational or building permits “is a special expression of the general
estoppel doctrine, not a separate rule of law” distinct from estoppel as an equitable
relief. In other words, “the vested rights theory is predicated upon estoppel of the
governing body.” (Raley v. California Tahoe Reg'l Planning Agency (1977) 68 Cal. App.
3d 965, 977) Equitable estoppel is founded upon the concepts of equity and fair dealing.
(Ibid.) The elements of equitable estoppel are: (1) The party to be estopped must be
apprised of the facts; (2) it must intend that its conduct shall be acted upon, or must so
act that the party asserting the estoppel has a right to believe it was so intended; (3) the
other party must be ignorant of the true state of the facts; and (4) it must rely upon the
conduct to its injury. (Sec. Envtl. Sys., Inc. v. S. Coast Air Quality Mgmt. Dist. (1991)
229 Cal. App. 3d 110, 128, referred to herein as “SES v. SCAQMD".)

SES v. SCAQMD is dispositive, and analogous to DTSC'’s denial of GEM’s permit. In
that case, a hazardous waste facility took the position that its permit renewal was
guaranteed and thus the local air quality district had no discretion to engage in
additional California Environmental Quality Act analysis, arguing it had obtained a
vested right once the original permit issued. The Court disagreed, finding:

[t]he facts do not show any conduct by the District upon which SES could
have reasonably relied to support a belief that the permits would be
extended each time such an application was to be made. To impose a
duty upon the District to extend the permits would encase the permits in a
state of perpetuity until SES at some future date exercised its decision to
commence construction. A governmental agency under this reasoning
would be unable to place a termination date on permits which it issued...In
that the costs were incurred by SES before obtaining the final permits, the
expenditures do not give rise to a vested right to continue construction;
SES took a calculated risk by expending funds to obtain permits to build a
hazardous waste incinerator in a densely urbanized and highly polluted
area. It is difficult to envision an estoppel when the District never
represented that the permits would be extended and SES went forward
spending money knowing it did not have final permits. Having concluded
that the District had no statutory duty to extend the permits, that SES did
not have vested rights in the permits and further that the District is not
estopped from cancelling the permits, the District thus can require an EIR
and an updated HRA as a condition of extending the permits.” SES v.
SCAQMD, at 128-129.
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Similar to SES, GEM can have no basis to argue detrimental reliance here. First, its
permit has expired, and its expenditures since that point have been in an effort to obtain
renewal. Further, DTSC’s own regulations make it clear that renewal is not a right, is
subject to interim and ongoing regulation, and can ultimately be denied (See Health and
Safety Code section 25186 and California Code Regulations, title 22, section 66270.43).
Finally, GEM has evidenced recalcitrant behavior that warrants the action being taken
by DTSC for the protection of the public and the environment. It is irrelevant that GEM
has already built and operated the facility in Rancho Cordova, like SES, GEM took the
risk relative to its decision to build the facility where it did, and failed to comply with
requirements that would have warranted the facility’s renewal. Accordingly, this
argument is without merit.

The commenter cites Goat Hill Tavern in support of its vested rights argument. Under
Goat Hill Tavern, it is clear Stericycle holds a mere economic interest in the activities
authorized by the existing permit. At the core of the dispute presented by Goat Hill
Tavern was the city’s stated intent to force the tavern out of business, and the
underlying assumption by the city, the tavern, and the trial court that “denying renewal
of the conditional use permit puts the tavern out of business.” Id., at 1526. Even if a
hazardous waste permit were analogous to a conditional use permit for a tavern, which
it is not, and even if State law did not expressly preclude the vesting of a right,
Stericycle would not have one. In stark contrast to the underlying facts of Goat Hill
Tavern, Stericycle has not provided evidence, much less contended, that denial of the
permit would put Stericycle out of business or would force it to cease waste
management activities at the Rancho Cordova property.

Conversely, and as described in detail in several responses above, Stericycle may
continue to use the property as a 10-day transfer facility, for household hazardous
waste, and for consulting. See, e.g., responses to Comments 22.7, 22.9, and 22.14.
Given these continued uses, DTSC believes that Stericycle can remain in the waste
business at the Rancho Cordova property despite denial of the permit. The ability to
continue profitable activities at the Rancho Cordova property distinguishes the facts of
this case from that of Goat Hill Tavern, and are instead akin to the “purely economic
interests” that do not rise the level to fundamental vested rights. See, e.g., Mobil Oil
Corp. v. Superior Court (1976) 59 Cal.App.3d 293, 305 (distinguishing an increased
cost of doing business from a fundamental vested right); and Standard Oil Co. v.
Feldstein (1980) 105 Cal.App.3d 590, 604 (distinguishing between financial ruin and
reduced profits). As summarized by Goat Hill Tavern, an administrative action
implicates “purely economic interests” when there are “no contentions, nor evidence,
that the actions would force the companies out of business or cause them to lose their
property.” (Goat Hill Tavern, at p. 1528).

As described above, the commenter’s reliance on Goat Hill Tavern is misplaced. Were
that holding to apply to this permit decision, however, DTSC’s administrative action
already demonstrates the “public necessity” of denying continued authorization of the
permitted Facility. As described in the Statement of Basis and in response to prior
comments, DTSC has concluded that the applicant has had a repeating or recurring
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pattern of violations and non-compliance with requirements designed to protect the
public health or safety or the environment. Denial of the permit prevents those violations
from continuing in the future.

The commenter includes a statement that many of the violations occurred before
Stericycle took control of the facility, and therefore cannot be used to predict future
compliance. As described in DTSC'’s response to Comments 22.18, 68% of the cited
violations occurred after Stericycle took control. Also, as described in DTSC'’s response
to Comment 22.1, DTSC believes that a facility’s compliance history can be a predictor
of future compliance. Regardless, the law authorizes DTSC to consider such violations
regardless of owner given the serious potential for harm such violations create. By its
own admission, Stericycle purchased a facility engaged in serious violation of laws
designed to protect human health and the environment. It cannot now take shelter
under an argument that it was not the owner when such violations were committed
since it knowingly purchased such liabilities and did little if nothing to abate them in its
own time.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Section Ill. Conclusion
Comment 22.22

Stericycle’s Facility is entitled to be treated equally with all other California hazardous
waste facilities. Most notably here, that includes DTSC adhering to the VSP regulations
and allowing Stericycle the opportunity to cure and demonstrate the 2018 Stipulation
provides for safe Facility operation. Stericycle requests that DTSC comply with all due
process, public participation, and laws, and grant Stericycle a limited duration (up to five
years, consistent with 22 CCR § 66271.57) “probationary” permit incorporating the
terms of the 2018 Stipulation.

DTSC’s response to Comment 22.22:

The commenter correctly indicates that Stericycle is entitled to equal treatment with all
other California hazardous waste facilities. DTSC has complied with all due process,
public participation, and laws applicable to the final permit decision. As described in
response to comment 22.17, DTSC is not required to follow the VSP regulations for the
final permit decision because DTSC did not base its tentative decision on the facility
VSP score. Furthermore, DTSC is not required to delay its permit decision to see
whether GEM violates the 2018 Stipulation again.

The commenter requests that DTSC grant GEM a five-year probationary permit
incorporating the terms of the 2018 Stipulation. The option to issue a five-year permit
(California Code of Regulations, title 22, section 66271.57) applies to permit decisions
when a facility has an unacceptable final VSP score. DTSC’s decision to deny the
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permit application is not based on the facility VSP score. Rather, as described in the
Statement of Basis, it is based on GEM’s compliance history and the authority found in
Health and Safety Code section 25186. GEM has not fully complied with the 2018
Stipulation, which is a continuation of a pattern of non-compliance over many years.
DTSC is not obligated to provide GEM with additional time and more chances to comply
with hazardous waste laws and regulations.

DTSC has considered your comment in its final Permit Decision and has not made
changes from the draft decision.

Ramboll, Potential Environmental Impacts of Proposed Department of Toxic
Substances Control Permit Denial for Stericycle Environmental Solutions
(October 23, 2019)

Latham and Watkins submittal of the Ramboll, Potential Environmental Impacts of
Proposed Department of Toxic Substances Control Permit Denial for Stericycle
Environmental Solutions (Ramboll Report) (October 23, 2019) can be viewed in
attachment 16 (without attachments) or in the administrative record within the Latham &
Watkins October 24, 2019, comment as Exhibit 1 with attachments. DTSC has reviewed
the Ramboll Report as part of the Latham and Watkins comment and has made the
findings below.

DTSC’s Review of Ramboll Report:

The Ramboll Report states that Stericycle provides a valuable service to the
surrounding community and cities throughout California through handling large
quantities and varieties of hazardous waste. DTSC must clarify that several of the
services provided are not a part of the denial for hazardous waste units A, B, C, and D.
These permitted hazardous waste units are only authorized to store and bulk hazardous
wastes. The final permit decision does not affect Stericycle’s ability to service household
hazardous waste programs, wastes regulated by the Food and Drug Administration
(pharmaceuticals), or other activities that were not previously authorized by the Permit.
DTSC does not agree with the Ramboll Report comments that the Permit authorized
GEM to bulk hazardous waste in tanks, to operate a container crusher, or to dispose of
hazardous wastes. DTSC does not permit any of these activities at the GEM facility.
DTSC must also clarify that GEM is authorized to operate a laboratory and four waste
management units, in contrast with the statement on page 1 of the Ramboll Report that
GEM operates a laboratory and five waste management units.

The Ramboll Report states that the denial of the Permit Application could result in an
increase in pollutant and greenhouse gas emissions as a result of having to ship waste
to facilities located further away from existing customers. DTSC does not agree with the
Ramboll Report’s assumption that wastes will be directed from customers throughout
California to the Stericycle facility in Fernley, Nevada. There are other hazardous waste
facilities in Sacramento and at least 18 other hazardous waste facilities located within
the 180-mile radius area that the Ramboll Report identifies as being the source of 85%
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of the waste received at the GEM facility, see attachment 17. The study assumes that
all wastes being received at GEM will be driven to Fernley, Nevada and bases all of its
calculations on that assumption. DTSC does not agree that this is an accurate
representation of the consequences of denying the GEM Application.

The Ramboll Report states that the denial of the GEM Application could lead to facilities
“stockpiling” hazardous waste while they identify and set up contracts with a new
provider. DTSC has and will continue to provide interested parties with information
regarding the decision in a timely manner to accommodate potential changes.

The Ramboll Report states that denial of the GEM Application may result in the
unintended consequence of illegal dumping/disposal or improper storage of hazardous
waste that could affect air and water quality, plant life, and human health and safety.
DTSC has decided to deny the Application based on the facility compliance history
which includes accepting reactive waste after agreeing not to, conducting bulking
without operational air scrubbers, and intentionally igniting hazardous waste which
constitutes illegal disposal. These and other violations are described more fully in the
Statement of Basis and administrative record.

DTSC agrees that GEM is one of the most highly regulated hazardous waste facilities in
California. This is due to the repeating or recurring patterns of non-compliance with
hazardous waste laws, regulations, and permits and DTSC'’s efforts to help keep GEM
operating under conditions that are protective of human health, safety, and the
environment. The Ramboll Report states that hazardous wastes will ship to hazardous
waste facilities that are less stringently regulated. DTSC must clarify that any hazardous
waste facility that receives hazardous waste must meet the minimum standards set forth
in federal law, the regulations of the United States Environmental Protection Agency,
and applicable state law, if more stringent than federal law.

DTSC does not agree with the Ramboll Report’'s assumption that hazardous wastes
leaving California will increase as a consequence of the permit application denial. As
described in response to comment 22.12, more than 95 percent of the hazardous waste
received at GEM is already being routed to out of state facilities. There is no data
showing if this number would increase or decrease as a consequence of the permit
application denial.

DTSC has denied the Application to operate the hazardous waste units A, B, C, and D
permitted at GEM to store and bulk hazardous wastes. This denial will not affect GEM’s
ability to provide household hazardous waste services including consulting, collection
centers, and transportation to recyclers. These activities are not within the scope of the
permit that is being denied. Similarly, this permit denial does not affect GEM's ability to
participate in California’s Paint Stewardship Program by collecting and transporting
used paint to recyclers because those activities are outside the scope of the existing
permit and do not require permit authorization.
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Annual Status Report, Environmental Compliance Assurance Contractor Services
(October 10, 2019)

Latham and Watkins submitted the Annual Status Report, Environmental Compliance
Assurance Contractor Services (Annual Report) (October 10, 2019), it can be viewed in
attachment 18 (without attachments) or in the administrative record within the Latham &
Watkins October 24, 2019, comment as Exhibit 2 with attachments. DTSC has reviewed
the Annual Report as part of the Latham and Watkins comment and has made the
findings below.

DTSC’s review of the Annual Report:

DTSC reviewed the Annual Report as it relates to the general compliance and
improvements made at GEM (see responses to Comments 22.2 and 22.3), and the
evaluation of DTSC's findings relating to reactive waste manifests and training
certifications/verifications (see responses to Comments 22.5 and 22.6).

The Annual Report indicates that the Environmental Compliance Assurance Contactor
(ECAC) conducted an audit at GEM and found the facility to be generally compliant with
the existing Hazardous Waste Facility Permit and the 2018 Stipulated Judgment, with a
few exceptions. The exceptions noted by ECAC related to manifesting and container
labeling. Both manifesting and container labeling are basic requirements that permitted
TSDFs are expected to be familiar with and complete correctly.

The Annual Report indicates that ECAC was satisfied with GEM's training after a multi-
day detailed review of training documents and staff interviews to fill in the gaps in
documentation. As described below, DTSC is concerned that facility training records
were not available in an easily accessible and user-friendly format. The results of the
Annual Report are not binding on DTSC nor are they a delegation of DTSC’s authority
to enforce the 2018 Stipulation, as detailed in Section 9.35 of the 2018 Stipulation.
DTSC's review of the training verification and certification, which is detailed in
Attachment 19, has revealed gaps in the training provided to key positions such as the
Emergency Coordinator.

In addition, the Annual Report (section 2.4.1) contains information that DTSC finds
concerning and that may constitute evidence of failure to follow the Part B permit
application (Operations Plan). Specifically, the Annual Report indicates that GEM has
changed the qualification criteria for employees acting in the role of “Chemist”. The role
of the chemist is important because the position has responsibilities under the 2018
Stipulation relating to the identification of incompatible chemicals. The approved Part B
permit application (updated April 2017) specifies that Chemist must have a Bachelor of
Science (BS) in chemistry or related field. The Annual Report indicates that GEM has
relaxed its criteria for who can act as a chemist to a high-school diploma and
experience. Furthermore, the criteria for acting as chemist is a substantive change to
the approved Part B that would require a permit modification pursuant to California
Code of Regulations, title 22, section 66270.42.
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The second attempt at submitting training records to DTSC to satisfy the 2018
Stipulation requirements were reviewed by DTSC and found to be deficient. The review
conducted by DTSC Enforcement and Emergency Response Division (EERD),
Attachment 19, describes each area of noncompliance including the missing training
certification and verification for the Facility Manager and Emergency Coordinator.

The noncompliance demonstrated in the Annual Report and EERD review of training
records further resolves DTSC'’s position that the 2018 Stipulation requirements for
training verification and certification have not been met.

DTSC agrees with the statement in Section 2.5 of the Annual Report that not all 11
manifests of reactive wastes were accurately described in DTSC’s Statement of Basis.
DTSC agrees that manifest 011430027FLE was received at GEM prior to the date of
the 2018 Stipulation. The Annual Report claims that three other manifests
(013005293FLE, 012048902FLE, and 013006890FLE) were not received at GEM
according to the paper manifests but has not provided a copy of the manifests or any
other evidence to substantiate the statement. DTSC has recovered and reviewed the
three manifests that have been listed with potential alternate destination facilities and
has found that only manifest 013005293FLE has an alternate destination facility listed
on the paper manifest. DTSC does not agree that the other two manifests
(012048902FLE and 013006890FLE) demonstrate that the waste was routed to another
facility. GEM therefore has received 9, not 11, shipments of reactive hazardous waste
that is prohibited from being handled at GEM pursuant to the 2018 Stipulation. These
can be seen in Attachment 13 to this response to comments document.

Section 3.1 of the Annual Report indicates that Stericycle has made changes to senior
managers at the corporate level. As discussed in the response to Comment 22.2, new
appointees in positions including Chief Executive Officer, Executive Vice President of
North American Operations, Senior Vice President of Environmental Health and Safety,
and management of Rancho Cordova Facility, including the Facility Manager, are part of
an effort to comply with the 2018 Stipulation and to go beyond what is required. DTSC
cannot confirm the validity of the comment or the assumption that the new appointees
will result in improvement. DTSC made the decision to deny the Permit Application
based on the past ten years of operation in conditions dangerous to public health,
safety, and the environment. Stericycle has had control of the Facility since November
2014 and has failed to make improvements to safety and compliance. If a broader
context is considered to determine Stericycle’s commitment to improvements at GEM
DTSC can review other known Stericycle Facilities. Rho-Chem in Inglewood, like GEM,
has been placed in the unacceptable tier of compliance through the Violation Scoring
Procedures. Another Stericycle facility is discussed in Comment 16, Stericycle’s facility
in Tacoma Washington was fined $1.9 million for the mismanagement of hazardous
waste leading to a fire. The article linked in comment 16 describes the actions:
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“They are required by law to meet strict permit conditions. This incident shows a
complete disregard for the safety of their employees and nearby communities,
and that’s totally unacceptable.” -Maia Bellon

Section 3.2 of the Annual Report indicates that GEM voluntarily curtailed certain higher
risk operations, such as bulking and liquids management. DTSC does not agree that
these actions were voluntary or initiated by the facility. Bulking operations were
suspended because a DTSC inspector in June 2018 found that the vapor extraction
system that is required to be used during bulking was not operational. The principal
purpose of this equipment is for the health and safety of the employees tasked with
performing bulking operations. It is completely unacceptable that GEM allowed
employees to perform bulking while this equipment was non-operational. Bulking was
curtailed because further investigation found that the air filtration equipment would need
to be replaced or completely overhauled to bring the equipment to a safe operating
condition.

Section 3.3 of the Annual Report states that GEM will put into place a system that
prevents the continued handling of prohibited hazardous wastes and that no reactive
wastes were observed at GEM at the time of the audit. DTSC has considered these
findings in its final Permit Decision.

Section 3.4 of the Annual Report states that GEM incorporated a more stringent hiring
process for employees that will be working within the hazardous waste operations.
DTSC has considered these findings in its final Permit Decision.
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Attachment 1: E-mail from Paul Denny, former GEM employee,
08/18/2019, 1 page



Snapp, Randy@DTSC

From: paul denny <pauldenny2016@yahoo.com>
Sent: Sunday, August 18, 2019 9:05 AM

To: Snapp, Randy@DTSC

Subject: STERICYCLE renewal should never happen

Follow Up Flag: Follow up
Flag Status: Flagged

Im a former employee of 8 yrs . | was a roll model employee til i blow out my rotator cuff. They had a person who
wasn't an employee make allegations against a fellow co worker and my name was brought up. They fired me with no
proof. | filed a lawsuit against them and they filed a work place violence restraint against me to keep me out of court.
There was no merit to it and how it was granted still stumps me and my lawyer.. so much goes on there that is covered
up by the company and the one safety compliance person who tried to report stuff was relocated to another area in
another state. Spills, fires, illegal grey water hauling from a company who wasnt qualified to haul it. Theft from
employees of material that was supposed to be destroyed. Im willing to take time to talk with you if you keep me
anominous cause of my appeal in court against the restraint order.

Sent from Yahoo Mail on Android
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Attachment 2: E-mail from Runako Gentry, former GEM employee,
08/29/2019, 2 pages



Snapp, Randy@DTSC

From: runako gentry <runakogentry@yahoo.com>
Sent: Thursday, August 29, 2019 3:21 PM

To: Snapp, Randy@DTSC

Subject: Stericycle

Follow Up Flag: Follow up
Flag Status: Flagged

Hello, My name is Runako Gentry. | was informed you wanted to know about violations ever goes on at Stericycle. | was
wrongfully Terminated from the company 4/29/2019. Stericycle was my dream job. All | wanted was to Grow in the
company and take care of my family. Not only has the company terminated me. They also refuse to give me my 40 hour
hazwoper..so | can go to another company for employment. | dedicated myself to that company for 5yrs. | even spoke to
the HR and Facility Manager Modesto about it and they keep giving me the run around. So | feel the need to expose
what really goes on at the facility. First off | wanna say 90% of the workers there smoke weed and pop b..lf alab tech
came to the facility and drug test everyone on the grounds without them knowing your coming..| guarantee there
wouldn’t be any workers. They only pass the test cus Modesto gives them the whole day to go to the clinic to take the
test. Most go to the smoke shop before and by the synthetic urine. | was the Lead in charge that day when the fire
started in 2017. Both the workers who started it were Temps through IQ. They were also high at the time and No action
was taken against them by law. One of them still works for IQ and works with stericycle employees on the weekend at
the Events. | know this because | know the kids Mother. Most of the Violations are due to not being trained properly.
They sit is on this room for our 8 hr refreshers. And they read everything to us. Then give us the answers to the test. So
you leave out not really learning anything. Then they put Temporary employees in charge of areas instead of permanent
employees. I've even asked Modesto why does he take IQ workers and not find another temp service. Every IQ worker
that comes up there to work has a felony record or has been to the penitentiary. I've worked in Area C with a bunch of
criminals. And they openly tell you that they are. Now when | started working there | came through Aerotek. They did a
thorough background check before | was even allowed to come to the facility. Modesto the facility Manager has felon he
personally knows still up there working that can’t be hired on permanently. If you go up there right now and ask about
Julie who works with Kyle in the warehouse. You will see she is a felon that couldn’t be hired on while | was there
because of her record. But they still kept her as an employee. Around Nov2018 a coworker named Josh Rundle was
caught on camera stealing DEA waste pills out of area C by Modesto. He was not arrested and they just fired him. This
person & His brother had been taken pills since the day | started as a temp. I’'ve even seen Josh Rundle fall asleep on the
forklift while he’s coming up the Ramp in area C and ripped the Big Roll up door down. At that time our Boss was
Brandon Lemke. Josh told Brandon he couldn’t pass a drug test. So Brandon paid for it to get fixed and made josh stay
on the weekend and get OT to watch them fix the door he destroyed. He bragged about it to me. He also told me he was
supplying Supervisor Johnny Holla pills and a few other workers pills. | have videos of when a temp worker was high on
marijuana and tipped the Forklift rotator over on the ground. He told Supervisor Cory that he couldn’t pass the drug test
so they let him go. No charges pressed. Oct 2018. | witnessed a co worker jacking off in the laboratory. | reported it to
my immediate supervisor Cory. | wrote up a statement of what | seen and he gave it to Johnny Martin. No action was
taken and that worker is still there right now working. At that time he was just a temp. And they still hired him on. His
name is Anthony. He works in the TSD area with Cory and Jonathan. Now Jonathan Pickett is the lead for Area C. |
personally have seen him at the cannabis club buying marijuana. And I've seen him taking pills with Josh Rundle. That
facility is out of control. They just recently fired the supervisor for the drivers. Matt Sage was sexually harassing a former
employee. Now Matt Sage was driving the company truck home every day as his personal vehicle. When | 1st started
working there as a temp | seen Matt Sage drive a company vehicle to the back area A and load the truck up with Amazon
merchandise. He also was in control if the cameras. So he erased what he didn’t want people to see. | feel | was black
balled from the company because | always spoke up for myself and when | seen favoritism. Johnny Martin hired his
relative on full-time and paid him two dollars more than me. He only been there 6 months and | had almost 5yrs. So
when | kept complaining about it to the heads. They finally fixed it then 3months later they terminate me. Then when |

1
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asked to contest the firing everyone ignored me. Even the VP of the company Todd Wolf. | will send the videos | have
once | upload them from my old phone. Also | have a few more former employees that will be writing you. One was a
Temp that they put in charge of the Fitzgerald yard when it first opened up. No training or anything. And Matt Sage was
doing illegal dumps at that yard. He will tell you all about that himself. Thanks for listening.

Sent from my iPhone
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Attachment 3: Follow-up E-mail from Runako Gentry, former GEM employee,
08/31/2019, 1 page



Snapp, Randy@DTSC

From: runako gentry <runakogentry@yahoo.com>
Sent: Saturday, August 31, 2019 5:24 PM

To: Snapp, Randy@DTSC

Subject: Stericycle

| also forgot to mention that for the last 5yrs that | was working there in area C. The Scrubbers weren’t working. And
God knows what’s in my system from the yrs of pouring out different toxic fluids when all the workers were breathing
that in the air cus the scrubbers were broken. They also told us not to pour up every time we got wind that DTSC was
showing up. We weren’t testing the liquids in a test bucket letting it sit for 5min to make sure it didn’t have a reaction.
its been plenty of times that we’ve went home and came back to work and the steel drums expanded from something
reacting. We just poured everything into metal drums because they were always pressed on time and getting trucks
unloaded. In area C there’s a berm area where they store wAste to get processed. Your not requiring wear a respirator in
that area but 5 feet away you have people pouring up with respirators on and the toxic fumes are floating all in the air.
Then the Long black Radio that’s hanging on the wall down in area C right now that the employees are listening too..|
watched an employee pull that out of the E waste box and hang it on the wall. Theft on the wall right now! I still talk to
employees who work down in area C. They told me Modesto is fixing the scrubbers right now because the HEAT is on
them from you guys.. If that Fire never happened Modesto would not be fixing the scrubbers. Also the ceiling in area C
had pieces falling down on us as were pouring.

Sent from my iPhone
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Attachment 4: Public Hearing Transcript, California Deposition Reporters,
09/13/2019, 53 pages
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Friday, Septenber 13, 2019, 6:00 p. m
Sacranento, California
---000- - -

M5. PICKENS: Good evening, everyone. Thank
you for comng out to our neeting at DTSC. Depart nent
of Toxi c Substances Control will be holding a public
heari ng.

Today's date is Septenber 13, 2019, at 6:15 --
at 6:00 o' clock. I'msorry. For the proposed deci sion
for the Stericycle Environmental Sol utions doing
busi ness as Ceneral Environnmental Mnagenent, known as
GEM

Before we get started, we have the bathroons
over to ny left. Go out the double doors and it's the
men's and wonen's bathroomin case you need to use the
restroom

My nane is Tammy Pickens. | work for the
Departnment of Toxic Substances Control as a public
participation specialist. | am Tamy Pickens, as | said
bef or e.

This is Randy Snapp. He's the project nmanager
for GEM

This is Ryan Batty, and he's the unit
super vi sor.

We al so have Russ Ednondson, and he's our PIO

California Deposition Reporters, Inc.
www. cal depo. com
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Public Hearing

for the departnent.

Toni ght's agenda is going to consist of
I ntroductions, as we just did. W wll have a
presentation on the permt process overview. Randy wl
give a presentation of the project description. | wll
di scuss the public participation activities. And then
we' |l have questions after each -- after each
presentation, so that you will have an opportunity to
ask questions about the presentations given.

Once we are done with that question period, we
will take a ten-mnute break if you guys would Iike that
ten-mnute break. If not, we can keep on going and go
right into the public hearing part of the neeting.

At the public hearing portion of the neeting,
are that's when you, nenbers of the audi ence, you,
yourself, wll get up and give coments or ask
questions. At that tine, these individuals will not be
answering any of your questions or they will not be
responding to your comments. Those conments will go
into the court hearing; she will be taking that. And
that's when we will answer at the departnent |evel and
that's when we wll do the responses to comment. But
Ryan will give you nore information on how that goes.
Once we close the hearing, | will give closing renmarks,

and then we will close the neeting.
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Ryan.
HEARI NG OFFI CER BATTY: Thank you, Tammy, and

good eveni ng everyone.

My nane is Ryan Batty, and |'ma unit chief at
the Permtting D vision of the Departnment of Toxic
Subst ances Control .

So for ny series of slides, I'mgoing to talk a
little bit about the Departnment of Toxic Substances
Control and what we do, and al so going to provide sone
I nformation about the general permtting process that we
follow | will be talking about general, so any -- the
process you would follow for any facility, and then
| ater in the presentation, Randy is going to talk
specifically about Stericycle facility.

So just to start things off, the mssion of the
Depart ment of Toxic Substances Control is to protect
California' s people and the environnent fromthe harnfu
effects of toxic substances. So sone of the ways that
we achieve that mssion: By storing contam nated
resources, and the departnent has a cl eanup program
focused on that effort; we also enforce hazardous waste
materials and work to reduce hazardous waste generati on.
Those are two functions that we performthrough our
permtting program and lastly, we are also involved in

encouragi ng the manufacture of chem cally safer
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products. And we have a programreferred to as our
Saf er Consumer Products Program and those individuals
are involved in | ooking at products that everybody

consunes and | ooking for ways to try and nmake those

safer.

So let nme just go back here.

So now I'mgoing to go into a series of slides
tal ki ng about the permtting process in general. So

this is the process that we would follow for any
facility that submts an application to the Departnent
for a hazardous waste facility permt.

So the first steps in the process are,
typically, the departnment would hold a pre-application
meeting with an applicant and the purpose of that
nmeeting is to go over the requirenents for the
application to make sure that those requirenents are
clear, and then the applicant will go ahead and submt
an application to the departnent.

Once we get an application, we begin our
process of performng a detailed and thorough technical
review of that application. So sone of the things that
we do as part of our review, we look at the facility
operations plan, so the operations plan will have
details in there about how the facility's operated,

training requirenents, other things of that nature.
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We also | ook -- we review that plan for
conformance with applicable rules and regul ations for
hazar dous wast e.

One of the functions we performalso is to
consi der the environmental inpacts of the facility,
proposed facility, and we follow a process referred to
as the California Environnental Quality Act, or CEQA,
which is the process where we consider the environnental
i mpacts of the facility.

And lastly, we |look at the conpliance history
for existing facilities. So just to explain that a
little bit nore, DTSC issues hazardous waste facility
permts for a ten-year period. So every ten years, if a
facility wants to continue operating, they have to
submt a permt for new application. So one of the
functions that we performis, if a facility submtted a
renewal application, we would | ook at their conpliance
hi story over the preceding ten-year period.

So after we've conpl eted our review of the
application, we consider that review and we propose a
permt deci sion.

So the options that we have in front of us,
once we have conpleted our review, if we find that a
facility has nmet all of the regulatory requirenents for

obtaining a permt, we would go ahead and prepare a
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draft permt. And the other option we have is if we can
conclude that if a facility has not net the regulatory
burden necessary to obtain a permt, we nake a proposed
decision to deny and we -- that's released via a Notice
of Intent to Deny.

So to help support that decision, the
department prepares a docunent referred to as a
Statenent of Basis, and that docunent has information
i ndi cati ng how the departnent reached our proposed
decision. And that document is -- is currently out, and
we' re seeking input and conments on that docunent for
GEM facility.

And lastly, we put together an adm nistrative
record. So an admnistrative record neans we put a
conpi lation of all the docunents and information that we
have relied upon as part of our decision making process.

So after we have nade a proposed permt
deci sion, the next step is the public review process, so
that's the process we're in currently for the GEM
facility. And what that entails is, so we announce our
proposed decision. Sone of the ways that we do that is
we arrange for a radio advertisenent. W also put a
notice in the newspaper. And we also do a direct
community mailing to people that are |ocated in

proximty to the facility.
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We have a public comment period. So,
typically, a public comment period is a mninumof 45
days and sonetines it's longer. And also, we hold a

public neeting and a public hearing. So that's

obvi ously what we are doing here tonight; we are hol ding

a public neeting and hearing for this proposed deci sion.

So the next step in the process is our final
permt decision process. So what that entails -- so at
the end of the comment period, we take all the comments
that the departnent has received, and we consider those
comrents, and we put together a docunent referred to as
a Response to Comments docunent.

So after we have done that, we make any
requi red changes to the proposed decision based on the
I nput that we receive, and then we announce the final
permt deci sion.

So just the process for how that happens: So
we put together a docunent referred to as a Notice of
Final Permt Decision, and that docunent is nmailed to
everyone that's on the facility mailing list. W also
send a copy of the Response to Comments, so that's the

witten response to the conmments we receive; that goes

to anyone who submitted comments to the departnent. And

we al so put both those docunents in the informtion

repository, so one of the repositories is here in the
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library. W also post those docunents on our public
websi t e.

So after we have nade a final permt decision,
and that deci sion has been announced, there's a process
where if soneone di sagrees with the decision that the
departnent has reached, they can go ahead and file
what's referred to as a Petition for Review. Sonetines
it's also called an appeal. And that appeal needs to be
filed within 30 days of when the departnent announces
our deci sion.

If you -- there's going to be instructions
contained in the Notice of Final Permt Decision
expl ai ni ng how you woul d go about filing an appeal if
you so choose. And after an appeal is submtted, it
goes to what's commonly referred to as the permt
appeal s officer, and that person is an i ndependent
person that hasn't been involved in the process to this
point, and they will conduct their own reviewto
det erm ne whether the department's decision was sound or
whet her any changes to that decision should be nade.

So that concludes ny overview of the permtting
process. So at this point, if anyone has any questions
on the slides and information | have shared, | would be
happy to answer those before we nove on to Randy's

presentati on.
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So does anybody have any questions they woul d
| i ke to ask about the series of slides | have just
present ed?

(No response)

HEARI NG OFFI CER BATTY: (kay. Seeing none, |
wi Il go ahead and hand it over to Randy Snapp, who is
t he project manager for the permtting division,

MR. SNAPP:. Thank you, Ryan. And thank you al
for comng out tonight and taking an active role in
t hese issues.

| am Randy Snapp with the Departnment of Toxic

Subst ances Control and | amthe project manager for this

permt decision. | will be briefly reviewng the
facility's operations and the decision that DISC has
pr oposed.

General Environnental Managenment is |ocated
about one and a half mles east of Rancho Cordova on
White Rock Road, on the north side of Wiite Rock Road.

They started operate -- the facility started
operations in 1983. GCeneral Environnmental Managenent
t ook over in 2003. Stericycle gained ownership in 2014
but continued operations under the nane General
Envi ronment al Managenent .

General Environnental Mnagenent serves a w de

variety of industries. These industries are generating
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hazar dous waste, placing themin containers, and sending

themto GEM Once they arrive at GEM they are brought
to a | oading and unloading area in the center of the
facility. They are then unloaded into Area A for
screening and storing. Containers are sent to Area B
for longer termstorage up to one year.

Area B is an encl osed building separated into
Six separate cells with the intention of keeping
i nconpati bl es separ at ed.

Containers are sent to Area C for bul ki ng.
Bul ki ng i nvol ves the openi ng of hazardous waste
containers to conbine into a larger container. This
area is enclosed with safety equi pnment neant to filter
em ssions of toxic substances to protect the environnent
and the workers inside.

Area Dis for the storage of waste that only
contains liquid -- or has not liquids, only solids.
Waste is then brought back to Area A for staging to be
| oaded and shi pped off to a destination facility for
recycling, treatment, or disposal.

DTSC has tentatively decided to deny this
operation and we are here tonight to receive feedback
fromyou on this decision. | wll be summarizing the
facility's history of violations, their history of

incidents, fires, explosions, and rel eases, and the
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agreenent between General Environnental Managenent and
DTSC t hat has been vi ol at ed.

This presentation wll be a summary. The ful
findings of DTSC can be found in the Statenment of Basis.
You can find that here in the library, at our field
office at 8800 Cal Center Drive, or on our website at
Envi r ost or.

GEM has received 72 class 1 or 2 violations in
the past ten years. These green bars represent
viol ations that pose a significant risk to human health,
safety, or the environnent. The blue bars represent
violations that are chronic, willful, or grant economc
benefit to the facility. DTSC did not consider m nor
violations this tinme. Just class 1 and class 2
viol ations. For reference, Ceneral Environnental
Managenent took over in 2003. Stericycle gained
ownership in 2014.

This is a summary of the incidents that have
happened at the facility. They involve nultiple fires,
expl osions, and rel eases that had to be responded to by
the fire departnent. They include multiple -- they
i nclude nultiple agreenents between the facility and
DTSC to make changes to bring the facility up to a

mninmal | evel of safety. Two of the agreenents can be

seen here in 2010 and in 2013, and I will go over a nore
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recent one in 2018.
These are the two nbst recent incidents at the
facility: In August 2017, facility personnel

intentionally set fire to toxic waste within Area C

This reckless disregard for the dangers present in toxic

substances can be viewed in the adm nistrative record.
There's a CD there where you can view it.

I n June of 2018, DTSC i nspectors found GEM
operating Area C without the safety equi pnment necessary
to prevent the toxic em ssions being released to the
envi ronnent and endangering the facility personnel
wor ki ng wi thin the building.

| n Cctober of 2018, CGEM and DTSC reached an
agreenent where GEM paid $1.4 mllion in fines. They
also agreed to Iimt the activities at the facility in
order to bring themup to a mninumlevel of safety.
General Environnental Managenent failed to conply with
t hese provisions. They continued to receive reactive or
expl osi ve waste on 11 occasions between Cctober, when
t he agreenent was reached, and March of 2019.

Anot her way they violated the agreenent was a
failure to provide adequate training records to DISC to
show that their facility enpl oyees had been trained --
have been -- received safety training to operate with

hazar dous wast e.
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|f this proposal -- if this proposed decision
Is finalized, the facility will inmediately have to
| npl enment their approved closure plan they have with
DTSC. They wll have 90 days to renove all hazardous
waste fromthe facility and 180 days to decontam nate
the facility. They wll have to do sanpling of the
equi pnent, the structures, and the underlying soil to
show it's decontaminating -- it's decontam nat ed.

Again, this is a summary of DTSC fi ndi ngs.
Pl ease see the admnistrative record here in the library
or on our website, on Envirostor for the full findings
from DTSC.

| will now hand it back to Tammy for the public
activities before we open it up to discussion.

MS. PICKENS: The proposed application denial.
W have a 45-day comment period that was extended to 70
days. The first additional conment period started on
August 9th and was supposed to end on Septenber 24th but
we extended it to Cctober 25th. W are here today in
this public nmeeting/hearing, and the adm nistrative
record was updated on Septenber 3rd this year. W will
al so have Response to Comment that will be mailed out to
t hose that have sent in comments.

Again, the public comment period was held
August 9t h through Septenber 24th but extended to
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Cct ober 25th. W publicized a public notice in the
"G apevi ne | ndependent” on August 2nd and, to show the

extensi on, we publicized again on Septenber 13th. W

did a radio ad on August 6 and Septenber 6. And then we

did a community update that was e-nailed to the mailing
list. W are doing the public neeting and public
heari ng.

The repository is this library and our DTSC

office, our Sacranmento office. There was nmedi a outreach

vi a Facebook, Twtter, and press release. The Rancho
Cordova is -- this Rancho Cordova library is a public

information repository and also at our DTSC office

| ocated at 8800 Cal Center Drive. You will need to cal

(916) 255-3758 for an appointnent to see the records.
For the public docunents -- that's the
communi ty update and public notice and Statenent of
Basis -- will be on our Envirostor, which is
WWW, envi rost or. dt sc. ca. gov.
Again, the public comment period is
August 9th through Cctober 25th. You can submt any --
any public coments to Randy Snapp. You can send it to
our DTSC office at 8800 Cal Center Drive or you can do
It on e-mail at Randy. Snapp@itsc. ca.gov, or call Randy
at (916) 255-3711.

This is your opportunity to ask any infornmal
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questions about the presentations that was presented.
Once we get into our public hearing portion of this

nmeeting, we will not be answering any questions or

responding to your comments. So please, if you want any

qguestions that's answered right now, this would be a

perfect opportunity to get those questions answered. So

do we have anyone that wants any questions answered at
this time or any comments?

(No response)

M5. PICKENS: kay. So at this tinme -- we
don't have any questi ons.

So at this tine, we are requesting to take a
ten-mnute break. But | wll leave it up to you, you
I ndividuals. D d you guys want to take a ten-m nute
break or do you want to go?

UNI DENTI FI ED SPEAKERS: W wi || go.

M5. PICKENS: We will go right into the public
hearing portion. So, renenber, when we get to this
portion, Randy nor Ryan will not be answering you. So
don't be offended or feel |like they are being
I nconsiderate or rude. This is the portion that we just
have to just allow you to speak.

W do have two comment cards at this time, the
two individuals that would Ii ke to speak. So if anyone

would like to turn in their coment cards that say they
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would i ke to speak? Any nore? You can use the green
car ds.

Ckay. Just renenber, we won't be answering any
questions. Wen you come up to speak, we ask that you
are going to speak loudly, state your name, include the
spelling of your nane, so the court reporter can get it
into our court records.

The comments can be submitted in witing on the
comrent card or nmay be turned in at this tinme, at the
nmeeting. | will be reading one conment card after
the -- everyone else's, or it can be mailed or
post marked or e-mailed to Randy Snapp.

This is the public hearing part, and Ryan is
your public hearing officer.

HEARI NG OFFI CER BATTY: Thank you, Tammy. So
good eveni ng again, everyone. So ny nane is Ryan Batty,
and | amgoing to be acting as the hearing officer for
tonight's public hearing. So | amgoing to read a
script here that | have, explaining about the public
hearing, and then, once | amdone, | amgoing to hand it
back over to Tammy and she's going to invite those that
are interested to cone up and present your conments
which the reporter will take down.

So the Department of Toxic Substances Control

has made a tentative decision to deny the hazardous
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waste facility permt application for the General

Envi ronnent al Managenent facility in Rancho Cordova.
The purpose of tonight's public hearing is to provide
the public the opportunity to present oral or witten
conments on the departnent's proposed deci sion.

This hearing is being held in accordance with
the provisions of California Health and Safety Code
section 25200 and California Code of Regulations, Title
22, section 66271.11.

As nentioned during the public neeting, once
the final permt decision is nade, an announcenent of
the decision will be mailed to all those people on the
facility mailing list. In addition, everyone who
submtted comments during the public conmment period and
provided their contact information will receive a
witten response to their coments in a Response to
Comment s docunent .

A copy of the Response to Comments docunent
w il also be placed in the adm nistrative record for the
permt decision and will be on the departnment's website.

The final permt decision can be appealed if
there are comments on the decision or if there are any
significant changes to the decision. Any person who
filed cooments on the draft decision or who partici pated

in the public hearing can petition the departnent to
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review the departnent's final permt decision. The
petition nust be filed with the departnment's permt
appeal s officer wwthin 30 days of the date of the final
permt decision. Further details about the appeals
process wll be included in the Notice of Final Permt
Deci si on.

|f the petitioner is not satisfied with the
departnent's appeal decision, the petitioner may
chal l enge through judicial review of the departnent's
deci si on.

So now I'mgoing to hand it back over to Tamy
to help facilitate the process of entering comments into
t he record.

M5. PICKENS: GCkay. So the first person that
we have that's going to submt a coment is Darryl
Johnson.

Darryl, would you state your full nanme and
spel | i ng.

MR JOHNSON:. Darryl Johnson. D A-R-RY-L,
J-OHNS-ON

kay. Can everybody hear ne back there?

| have been with this conpany 15 years. And
the stuff that they put us through, | just -- it's
unf ounded that you guys believe that they are negligent

on a lot of stuff. Because we've been through a | ot of
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training and we get rem nded of it every day. So |I'm

ki nd of upset because this reflects on a | ot of workers.
And |'ma driver. | do the driving part. | don't
actually work in the warehouse or nothing |ike that.

But | see what these guys do. They work hard out there.
We have a great facility nmanager, Mdesto, here. M
supervisor is back there. And they all stay on us about
conpl i ance, doing safety stuff, doing stuff the right
way, making sure our trucks are secure.

You know, they train us all the tine. W had
training -- | think a couple weeks ago we had training.
And we sat there and Modesto goes over stuff with us.

W take tests and he -- he really, like, hits it hard on
us. Basically, we really get it. W understand what we
need to do as a conpany, as drivers, as enployees
wor ki ng for the conpany.

And for ne, it's just an attack on ny conpany
and | feel like we're being attacked for something I
don't get. You know, because | know we applied through
everything there, and I have seenit. So | really would
|'i ke you guys to think about that stuff and just -- you
know, just understand, as a driver, you see nme on the
street, feel free to cone up and talk to ne. You can
| ook and see what | do, see how!l do it, and see if |I'm

doing it right. | always do it professionally and these
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guys nmake sure | do it professionally. And basically
that's all | got to say.

M5. PICKENS: Thank you.

UNI DENTI FI ED SPEAKER:  All right, Darryl.

M5. PICKENS: The next person that we have is
Sel in.

Selin, please state your full nane and
spel l'i ng.

MS. HOBOY: Selin Hoboy, S-E-L-1-N, HOB-0OY.

Good evening and thank you. M nane is Selin

Hoboy. |I'mthe vice president of governnent affairs and

conpliance for Stericycle. |'ve been with the conpany
for alnost 20 years. | have been working with
Stericycle as a business-to-business services conpany
focused on the managenent of hazardous and nedi cal
wast es and ot her conpliance services, including
i nformation destruction.

Today we're here to speak about our Rancho
Cordova facility, which provides services to businesses

as we nentioned -- as the State has nentioned, for --

since 2014. W have 92 team nenbers who proudly service

over 2200 custoners in the area. As one of the only 18
TSDFs in the state of California, this is the nost
northern facility supporting California businesses and

saf equarding the local environment. This |ocation we
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service and support prograns for residential household
hazar dous waste and provide services to small, locally
owned busi nesses, including retail custoners, hospitals,
even snmal | produce growers. W also service and coll ect
t he managenent of unwanted paint fromindividuals and
busi nesses under the California initiative with nore
than 130 established dropoff sites.

This conpany is commtted to safety and
conpl i ance, which is denmonstrated by the many changes
| mpl emented at the Rancho Cordova facility in the [|ast
year, which our general nanager will speak to
nmonmentarily.

Stericycle's conmtnent to safety and
conpl i ance has been strengthened over the |ast year with
significant changes to our |eadership, with a recent
change in our chief executive officer, a new executive
vice president of operations for North Anmerica, both of
whom j oi ned Stericycle with over 30 years' experience in
UPS. Both have taken a keen focus on safety,
conpl i ance, and environnmental sustainability.

In addition, Stericycle has added a chi ef
engi neering officer, who is focused on standardi zi ng
processes, driving continuous inprovenent, and better
enabl i ng our team menbers to performtheir jobs.

And finally, we have a new senior vice
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president, environnental health and safety, who's tasked

wi t h enhanci ng overal |l conpliance, safety, and health.
W believe strongly that this facility is a
critical part of the industrial manufacturing and
service industries in northern California and is a key
service provider in ensuring safe and conpli ant

managenent of hazardous wastes.

W will be submtting a formal witten response

to the DTSC s recomendati ons, but specifically, today,
we would like to state the foll ow ng:

Stericycle does not agree with sonme of the
findings in the Issues of Concern from 2019 for the
nonconpliance with the settlenent. Stericycle is
commtted to the managenent of all facilities in a safe
and conpl i ant manner.

W | ook forward to the community to work with
DTSC to denonstrate that this is one of the safest and
nost well-run facilities in the state. And we're
willing to work with the State on permt conditions in
advance -- to advance safety and conpliance of the
facility and believe that it is one of the nost
stringently regulated facilities in the state.

W would ask the State to review its position
and nmove forward with renewal of the permt for the

facility.
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| thank you.

M5. PICKENS: Thank you.

( Appl ause)

M5. PICKENS: Johnny Halla. Please state your
nane.

MR, HALLA: J-OHNNY, HAL-L-A

M5. PICKENS: W're going to ask that you put a
little bass in your voice so we can nmake sure we catch
t hat .

MR HALLA: Okay. And ny voice is lower. Just
wave at ne.

My nane is Johnny. |'ma resident of Rancho
Cordova along with I'man enployee with Stericycle.
|"ve been with Stericycle alnost ten years now.

| supervise one of our ten-day yards, and
safety and conpliance is very inportant. And | al ways
make sure ny team nenbers are doing the right thing. |
was with PSC, prior to Stericycle -- so | seen when PSC
purchased General Environnental at the |location we are
tal king about, I was there for that. And then when
Stericycle purchased PSC, | was there. So there's been
a | ot of a changes throughout the years, and | think a
| ot of positive changes where our -- we have had a
serious change in nmanagenent and our nmanagenent now is

taking it very serious, and conpliance is very inportant
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to us and the safety of our enployees and residents is
very inportant.

| enjoy ny work and what | do. | always get,
you know, questions when |I'mnot at work from you know,
ot her residents of, they wonder howto get rid of, you
know, paint or aerosols or regular household chem cal s,
and |'mhappy to tell them you know, | have an answer.
| can tell themhow to get rid of it properly, what
| ocations they can drop it off at.

We have had businesses that ask us, you know,
"We have waste just thrown on the ground, outside of our
busi ness. How do we get rid of it?" You know, and we

i nstruct them properly on, you know, how to get rid of

it. And | like what | do and | think we're doing good
t hings for the environnent.

And that's all | have.

M5. PICKENS: kay. Thank you.

( Appl ause)

M5. PICKENS: Modesto. Please state your ful

name and your spelling.

MR. GRANADCS: Mdesto Granados. MODEST-0

GRANADOS
Good eveni ng, everyone. M nane is Mdesto
Granados, and | amthe facility manager at the Rancho

Cordova operations. | have been operating the facility
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for just about a year, slightly under. However, | have
been with Stericycle for 17 years, and | have been in
the industry 25 years. | have -- | know. Don't be

surprised. I'monly 26.

| have worked in many aspects of this industry.

| have done field services supervising; | have done
proj ect managenent; | have done materials nmanagenent; |
have done payroll. You nanme it, | have done it.

| was asked to join Rancho Cordova facility to
support Stericycle's efforts to enhance operations at
this facility. Based on the provisions in the
Oct ober 28th stipulation for the Rancho Cordova
facility, this is one of the nost heavily regul ated
TSDFs in the state.

We have been working in good faith with DTSC s
permtting group to update the 2016 permt renewal .
However, we do not agree with sone of their findings
fromthe 2019 intent to deny review

W' ve been working actively to neet these
conditions of the stipulations. Over the past year, we
have taken the follow ng actions including, but not
limted to, increasing the nunber of team nenbers to
| nprove waste handling; hiring an environnent al
assurance coordinator and a third party auditor to

further enhance our conpliance, docunentations, and
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reporting; inplementing nultiple new training prograns
for team nenbers to -- that far exceed basic federal and
state regul ations; introduce new procedures and controls
for inventory managenent; devel op and i nplenent new and
| nproved process flows for receiving and shi ppi ng waste
materials; and invest capital into the property. W
fixed the roofs. W fixed the floors.

W really do |l ook forward to the opportunity to
continue to provide safe and conpliant service to our
comunity and to work with DTSC to renew our approval
for the facility's permt.

Thank you, guys.

( Appl ause)

M5. PI CKENS: Thank you.

Robert. Please state your full name.

SCHI MPF:  Robert.

PI CKENS: And spelling of the nane.

SCH MPF:. R-OB-E-RT.

Pl CKENS: And your | ast nane.

SCH MPF:  Schinmpf, SSCHI-MP-F.

H. M nane is Robert Schinpf. And we own

2P DP D

four conpanies in the city of Rancho. And through the
years of being in business, with all of the new
restrictions that we're under and everything that we

have to do, we got visited by the environnmental board at
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one of our facilities. W received 22 violations and
had no idea what to do.

So | talked to Stericycle. They cane over.
They nmet with us. They have hel ped us extrenely,
t hrough all of our problens. They -- through every one
of our conpanies. |f we ever need anything, they are
there for us.

The managenent over there has been incredible
for us, to the guys loading with the forklifts. W
can't say enough about them They are a nmjor asset
here in Rancho because being in business, you just --
it's tough. It's just, you don't know what to do, you

don't get a lot of help at a | ot of other boards, and

you are lost. These guys put us on track. After the 22

viol ations, they cane back in, reviewed what we did.
They showed us how to do our containers, howto store

our waste, howto get rid of our waste, and do it

properly for the right safety of the public. And I just

can't thank them enough.

And after that review back on us, we didn't
have one violation. They hel ped us through everything.
So | just want to say thank you to Stericycle and |
don't know what we would do w thout you guys here. So

t hank you.
( Appl ause)
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M5. PICKENS: Dillan. State your full nane and
spell it.

MR. SCHIMPF. Dillan Schimpf. D I-L-L-A-N,
S-CHI-MP-F.

How s it going? Dillan. NorCal Environnental.
We are actually an erosion control conpany. W don't
deal with the hazardous waste very nuch.

One thing | have to say is when we do, we
al ways kind of lean on Stericycle for their gui dance on
how to dispose of it properly and what steps we need to
take to be safe.

| have al so worked hand in hand with a [ ot of
t he nenbers of Stericycle and seen, you know, how strict
their safety policy is, the neasures that they take for
all their personnel to be safe and conpliant, both on
sites and in the facility.

One of the things that they have had us do is
we actually do their street sweeping and their yard and
handle all their Dis for stormvater to nake sure no
chem cal s or toxins are going down the drains.

So everything that we see fromthem they are
conpliant, they work hard, these guys are safe, they are
al ways wearing their PPE, and doing the required nethods
for disposing of hazardous waste.

And i ke Rob said before, we want to thank you
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guys for everything that you do for Rancho.

( Appl ause)

M5. PICKENS: John Phili pps.

MR. PHI LIPPS: John, J-OHN, Philipps.
P-H1-L-1-P-P-S.

H, everybody. M nane is John. |'ma partner
with Rob and he kind of stole ny thunder. But John has

bai |l ed us out of many environnental problens. W got

those violations. W really had nowhere to turn to. W

didn't get a lot of help fromthe departnent itself, but
Johnny showed us how to put the stickers on properly,
which stickers are used. | can't thank himenough. W
wer e pani cking. He bailed us out.

And | was one of those other conpanies he
mentioned that we cone in on a Monday norning after a
| ong weekend, and we find garbage piled in front of our
building. W're on a back street. And cans of enpty
paint or half full paint and aerosol cans.

And | call and they renove it and take it away
for us. And | just want to publicly say thank you for
being there. And | think they are great for the
community and we need them

Thank you.

( Appl ause)
M5. PICKENS: Melissa.
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MS. ROACH: H . I'mMlissa Roach. RO A-CH.
ME-L-1-S-S-A first nane.
Thank you. Can everybody hear ne?

We know far too well about the scrutiny of

regulators. | work for a hazardous waste transportation

conpany. W are a very small business of |ess than 30
trucks, and Stericycle is one of our biggest custoners.
| can tell you, |'ve been doing this for 26

years. | have actually visited the facility, | have

seen the facility, and how they operate there, and | was

extrenely inpressed. | have been to other facilities,
for their conpetitors, and | felt that their operation
was far superior.

| also wanted to note that, as a hazardous
waste transportati on conpany, we also work for a | ot of
ot her companies like Stericycle, other very |arge
conpani es that dispose of hazardous waste. And we get
I nspected by CHP, DTSC, and other regulators. And

Stericycle is one of the few conpanies that we work for

that we do not see violations on their placarding, their

| oad securenent, their manifest, and shipping docunents,
and we are grateful for that.

Thank you, guys, because that puts us at risk
every time we haul for conpanies |ike Stericycle.

| visited the facility, actually, very
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recently, about a nonth and a half ago. | noticed
everyone in PPE, everybody working very actively,

slowmy, safely. | saw an extrenely sophisticated canera
systemthat Mdesto can actually see fromhis desk,
which looks like it has views fromevery area of the
facility, which I believe is areally great tool, as a
facility manager, that he can see his workers working
and spot things before they becone issues.

And | amjust grateful to have their business,
and | think sonebody al ready nentioned the fact that
there are no other large facilities in northern
California. Most of the facilities are in Southern
California. So in elimnating this northern California
option, a lot of generators are going to have to go down
to Southern California, which is going to increase their
costs of transportation, their risk of spills in
transit, and a whol e host of other concerns that the
State should have with elimnating this option.

That's it. That's all | have. Thank you.

( Appl ause)

M5. PICKENS: Thank you.

MR ALEXANDER: Joseph Al exander. J-O S-E-P-H,
A-L-E-X-A-N-D-E-R

Good eveni ng, everybody. M nane is Big Joe.

|"ve been at Stericycle since -- wait a mnute. March
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this year. And I noticed a |lot of the things about this

conpany. You know, they really believe in their

enpl oyees. They really believe in what they are doing

and they do a good job at it. You know, | learned a | ot

fromthis man right here. He taught ne a | ot about
stuff | had no idea about, and | just came froma
hazar dous job before | got this job, and | didn't know
sone stuff you taught ne.

It's inportant for us to, you know, nake sure

t hat people still got jobs, make sure that people stil
are safe, make sure that people are -- you know, |ike
our environnment is safe. They leave -- or if we | eave,

| should say, because |'ma part of the teamnow. If we

| eave, then what we going to do? Wat is Rancho going
to do? What is northern California going to do? You
know, it's going to be a problem Tammy. You know, |
don't know. But | don't want no probl ens.

Most of all, | want to say, you know, | just
got this job and I don't want to lose it so soon before

you know, | finish paying ny child support. You know,

don't want -- | just don't know what to say. | don't
know why we getting denied so late -- or so early in ny
career as a hired -- as a -- what do | do? Anyway --
oh, I"'msorry. Sonmetines | |ose nyself, never on the

j ob though.
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It's a very enotional thing for nme to be able
to help out and be able to be a part of a big teamthat.
You know, we got paint care here. W got the drivers.
Darryl, he gave a hell of a speech. You know, it was
amazing. And | just want to say, Kevin in the back, he

brought his two sons. Environnental services. W're

here, and we're here to save the planet and | want to be

a part of it.

You know, thanks to everybody that gave us sone

recogni tion about the job we do. Thank you, Stericycle.

( Appl ause)

M5. PI CKENS:. Ed.

MR RINCON: Ed Rincon, RI-NCON.

H. M nane is Ed Rincon. | |ease a property
to Stericycle. | have been |easing the property for
about ten years now.

And when | first met them they were a
different conpany. It was the conpany that was
mentioned before. But | have |ooked at all their
records, their track records, before | |eased the
property to them And they have inpeccable, clean, and

t hey nmake sure everything is done right. | inspect the

property because | want to nmake sure that ny property is

clean. And | go over there and | look at it and it's

always tip -- it's always done right.
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So | just want to say that, in the last ten
years, |'ve had no problem They take care of
everything. And being a landlord, it's really inportant
that, you know, this is done. So | just want to say

that they have been really topnotch in taking care of

ever yt hi ng.

Thank you.

( Appl ause)

MS. PICKENS: And we have one nore conment from
Rena Sandoval. You're going to speak?

M5. SANDOVAL: Yeah, 1'll speak.

M5. PICKENS: State your nane.

MS. SANDOVAL: It's Rena Sandoval. R-E-NA
SANDOV-AL.

H. | amDarryl Johnson's wife. So | have
been with this nman over -- over 25 years. GCkay. But he
tal ks about his job day in and day out. Now, Stericycle
Is actually a part of ny teamtoo. |'ma manager at
Savemart. So Stericycle does cone in and pick up our
nmedi cal waste too. And if we didn't have them we would
have waste all over the place.

What ' s happening now is we have all these
honel ess people. There's waste, there's feces on the
floor, there's everything. |If there's sonebody not to

pick up that stuff that is put in those buckets, what's
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going to happen? That's not going to be good. It's
getting bad as it is. W have a big conpany here.

Darryl tal ks about his job all the tine. He
says they are so strict. Yes, they have inproved
their -- | have to hear every story, every night, every
single night. But they have inproved. He tal ks about
Modesto a lot. You know, how he |ikes the strictness of
you. You know, comng in, and he |ikes to have strict
bosses because that's the way to go. |I'ma strict boss.
|'ma manager. |'mvery strict. They may hate ne, but
that's okay. At least | get the job done.

But, anyways, | amtrying to explain to you,
this conpany is huge and it picks up everything. And if
you don't have that, where is all this waste going to
go? It's going to be a ness.

And like | said, there has never been anything
that | have heard that, you know, went very wrong wth
t hi s conpany.

You nentioned that sonebody set a fire. They
can't control that. They can take care of it, and, as
you know, there's new | eadership in there so they are
trying to take care of that, if sonething happened |ike
t hat .

But | conmmend this conpany. Like | said, we

have to be totally organized for this conpany when they
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cone in. W have to have all our stuff in waste
managenent buckets, everything. So -- and, otherw se,
you guys w |l probably cone into our stores and fine us
for that. So | just want to say that little bit. But
t hank you very nuch.

( Appl ause)

M5. PICKENS: Do we have any nore conments?

(No response)

MS. PICKENS: Al right.

HEARI NG OFFI CER BATTY: So, again, ny nane is
Ryan Batty from DTSC.

So let the record show that no one el se has
asked to speak and that | am concluding the public
hearing for the General Environnental Managenent
facility in Rancho Cordova. And the tine is 7:50 on
Friday, on Septenber 13, 2019. Sorry, 6:50 on
Sept enber 13th, 2019. Thank you, everyone, for com ng,
and | amgoing to hand it over to Tammy for sone cl osing
remar ks.

M5. PICKENS: Again, we want to thank everyone
for comng out and presenting for your conpany.

Li ke we said at the beginning, the public
comment period closes COctober 25th. You can stil
submt nore coments to Randy, in witing or by his

e-mai |l address. That's all in your presentation. So |
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want you to know t hat

' mnot going to repeat it,

you do have that address and that e-mail

want to say thank you and good night.

addr ess.

(Proceedi ngs concl uded at 6:51 p.m)

---000- - -

but
So
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CERTI FI CATE OF REPORTER

I, KATHRYN S. SWANK, a Certified Shorthand Reporter
of the State of California, do hereby certify:

That | am a disinterested person herein; that the
f oregoi ng proceedi ngs was reported in shorthand by ne,
Kat hryn S. Swank, a Certified Shorthand Reporter of the
State of California, and thereafter transcribed into
typewriting.

| further certify that I am not of counsel or
attorney for any of the parties to said proceedi ngs nor
in any way interested in the outcone of said
pr oceedi ngs.

I N WTNESS WHEREOF, | have hereunto set ny hand
this 24th day of Septenber 2019.

KATHRYN S. SWANK, CSR
Certified Shorthand Reporter
Li cense No. 13061
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October 4,2019

Randy Snapp, Project Manager

California Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826

Dear Mr. Snapp:

| am writing to recommend Stericycle Environmental Solutions as a trusted provider for hazardous waste
disposal. Over the past eight years, Nortech Waste has been a Stericycle customer. Stericycle helps
our ongoing management of household hazardous waste.

The team at Stericycle Environmental Solutions has helped us navigate key environmental
issues and has provided a variety of quality services to help keep our team both safe and compliant.
Stericycle is an Important partner to gur organization. We appreciate the focus of the Stericycle team and
Rancho Cordova staff supporting our household hazardous waste program.

We encourage your support of the permit renewal for Stericycle's Rancho Cordova facility.

incerely,
[J ckie Frye -

HW Supervisor
3033 Fiddyment Road
Roseville CA
916.645.5230 ext. 108

jackie@ nortechwaste.com
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Snapp, Randy@DTSC

From: Javid, Hasti <Hasti.Javid@sdcounty.ca.gov>

Sent: Wednesday, October 9, 2019 1:21 PM

To: Snapp, Randy@DTSC

Subject: (Article) Stericycle's HW Facility in Tacoma - $1.9 Million Penalty
Hi, Randy.

You may have already seen this, but just in case you haven’t, see link below for an article that was published on 10/7/19
regarding Stericycle’s hazardous waste facility in Tacoma. Figured it might be good info to have to support DTSC’s permit

denial of Stericycle’s Sacramento HW facility. @

https://www.seattletimes.com/seattle-news/tacoma-hazardous-waste-operation-hit-with-1-9-million-state-fine-for-

2018-fire/

Hasti Javid, EHS 11I/REHS

Response Services — CalARP Program
Hazardous Incident Response Team

County of San Diego — Environmental Health
Hazardous Materials Division/CUPA
Hasti.Javid@sdcounty.ca.gov

(Desk) 858-505-6991

(Cell) 619-847-0242

Office Hours: Mon-Fri, 9:00 AM - 5:30 PM
www.sdcdeh.org

Help us make sure our customers have a positive experience. Please take 60 seconds to provide us with your feedback.


www.sdcdeh.org
mailto:Hasti.Javid@sdcounty.ca.gov
https://www.seattletimes.com/seattle-news/tacoma-hazardous-waste-operation-hit-with-1-9-million-state-fine-for
mailto:Hasti.Javid@sdcounty.ca.gov

Tacoma hazardous waste operation
hit with $1.9 million state fine for
2018 fire

Oct. 7, 2019 at 5:55 pm Updated Oct. 12, 2019 at 2:14 pm

By
Hal Bernton

Seattle Times staff reporter

A Tacoma hazardous-waste facility has been hit with a $1.9 million state
Department of Ecology fine for mismanagement and other problems that led to a
2018 fire.

The fine against Stericycle-Tacoma, announced Monday, is the fourth largest levied
by the Ecology Department. It largely results from an investigation into a July 2018
fire ignited by tetrazole, a chemical used to inflate vehicle airbags that state officials
said was improperly handled by the facility staff.

“People could have been injured or killed by Stericycle’s mismanagement of these
dangerous materials,” said Maia Bellon, Ecology’s director. “They are required by
law to meet strict permit conditions. This incident shows a complete disregard for
the safety of their employees and nearby communities, and that'’s totally
unacceptable.”

Stericycle’s operation in Tacoma is the largest private hazardous-waste disposal
facility in Washington, according to the Ecology Department.

In a statement released to The Seattle Times, a Stericycle spokesperson said the
company “takes environmental health, safety and compliance very seriously,” and
has “aggressively pursued improvements” that include investments in new training,
new equipment and the hiring of new leadership at the Tacoma facility.

The tetrazole that started the fire arrived in 510 drums that the Ecology
Department, in a statement Monday, said was supposed to be sent to an
incinerator. Instead, several dozen of the drums were emptied in preparation for


https://www.seattletimes.com/author/hal-bernton/
https://www.seattletimes.com/author/hal-bernton

shipment to a landfill. As the waste was being processed, it ignited and caused a
large fire, according to the Ecology Department.

“Fortunately, the facility’s employees were able to escape unharmed,” said the
Ecology Department statement.

State officials said a follow-up investigation documented a serious lack of training
and a failure to follow proper procedures. The company also failed to properly
manage the waste left behind by the fire. Then, in November 2018, a second
smaller fire occurred in the facility’s shredder when leftover liquid chemicals were
allowed into the mix — a violation of an earlier warning letter issued by Ecology
Department.

Stericycle-Tacoma operates under the name Burlington Environmental. In
additional to the Tacoma facility, Stericyle has operations in Kent and Morton.

During the past decade, the three Washington operations have received eight other
Ecology fines totaling $851,000, according to Andrew Wineke, an Ecology
Department spokesperson.

Stericycle has 30 days to appeal the new fine to the state Pollution Control
Hearings Board.

Correction: An earlier version of this story referred to the Washington State
Pollution Control Board. It is the Pollution Control Hearings Board.

Hal Bernton: 206-464-2581 or hbernton@seattletimes.com; on Twitter: @hbernton.
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Dillard Eﬁvfronn:téﬁtdl Services
October 22, 2019

Randy Snapp, Project Manager

California Department of Toxic Substances Conirol
8800 Cal Center Drive

Sacramento, California 95826

Dear Mr. Snapp:

| am writing to recommend Stericycle Environmental Solutions as an important service
provider to the Northern California area. For more than 10 years, Dillard Environmental
Services has supported Stericycle. Our organization provides Stericycle with
transportation services of hazardous and non-hazardous wastes.

From our perspective, Stericycle Environmental Solutions and the Rancho Cordova
facility provide an important environmental service that helps keep local businesses
and communities both safe and compliant. There are already limited options in
California for managing hazardous waste and reducing the number of facilities
available has the potential to increase costs, increase pollution as more waste is
transported longer distance or out of state for treatment, and increase improper
handling of wastes overall. We encourage the State to work with the Rancho Cordova
facility to help ensure local businesses and communities have access to compliant and
affordable options for managing hazardous waste.

For Dillard Environmental Services, Stericycle contributes to our overall success as a
business. We value their business and have a good working relationship with the
Stericycle Rancho Cordova team. We believe this is a company that Stericycle
provides excellent training to its employees which is evident in the quality of the load
building, segregation, manifesting and placarding that we have had personal
experience with in the field. Their focus on safety and compliance with the vast federal
and state regulations governing our industry is reflected in the lack of compliance
issues that we have faced while hauling their loads. Stericycle’s success in this area
far exceeds the majority of like-customers that we haul for,

Stericycle has been an upstanding business partner to our organization, and we
encourage the State to approve its permit renewal.

elissa Roach
Vice President

P.O. Box 579, Byron, CA 94514 - Phone (925) 634-6850 - Fax (925) 634-0874
EPA #CAD982523433 - D.T.S.C #1715 - CA LIC #624665-A HAZ
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October 23, 2019

Randy Snapp, Project Manager

California Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826

Dear Mr. Snapp:

| am writing to recommend Stericycle Environmental Solutions as an important service provider to the
Northern California area. Over the past 10 years, Containers Unlimited has supported Stericycle. Our
organization provides Stericycle with new and reconditioned plastic containers to store and transport
waste.

From our perspective, Stericycle Environmental Solutions and the Rancho Cordova facility provide an
important environmental service that helps keep local businesses and communities both safe and
compliant. There are already limited options in California for managing hazardous waste and reducing
the number of facilities available has the potential to increase costs, increase pollution as more waste is
transported longer distance or out of state for treatment, and increase improper handling of wastes
overall. We encourage the State to work with the Rancho Cordova facility to help ensure local
businesses and communities have access to compliant and affordable options for managing hazardous
waste.

For Containers Unlimited, Stericycle contributes to our overall success as a business. We value their
business and have a good working relationship with the Stericycle Rancho Cordova team. We believe
this is a company that operates with professionalism, puts their employees first, focuses on safety, and
strives to be the best in their field.

Stericycle has been an upstanding business partner to our organization, and we encourage the State to
approve its permit renewal.

Sincerely,
Andrea Ocanas
Account Manager
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12670 High Bluff Drive

San Diego, California 92130

Tel: +1.858.523.5400 Fax: +1.858.523.5450
www.lw.com

FIRM / AFFILIATE OFFICES

Beijing Moscow
Boston Munich
Brussels New York

Century City Orange County

Chicago Paris
October 24, 2019 Dubai Riyadh

Dusseldorf San Diego

Frankfurt San Francisco

Hamburg Seoul
Mr. Randy Snapp, P.E. HongKong  Shanghai
Hazardous Substances Engineer Houston Silicon Valley
Permitting Division 'I:O“‘Z’” | f'”kgapme

os Angeles okyo

8800 Cal Center DI'. Madrid Washington, D.C.
Sacramento, CA 95826 Milan

Re:  Stericycle Environmental Solutions Comments Concerning DTSC’s
Notice of Intent to Deny Hazardous Waste Facility Permit Application for
the General Environmental Management Rancho Cordova Facility, EPA
ID: CAD980884183

Dear Mr. Snapp:

Stericycle Environmental Solutions (d/b/a General Environmental Management, “GEM”
or “Stericycle”) submits the following comments in response to the Department of Toxic
Substances Control’s (“DTSC”) August 5, 2019 Notice of Intent to deny Stericycle’s Hazardous
Waste Facility Permit Renewal Application (“Application”) for its Rancho Cordova facility.!
Stericycle believes its permit should be renewed and DTSC must comply with all laws and
regulations that stand in the way of the agency’s proposed action to terminate a facility only
months after stipulating to measures for its long-term compliance. Imposing a “death sentence”
on a facility that provides important public services without an opportunity to cure violates the
law.

I. INTRODUCTION AND BACKGROUND

Since 1983, the Rancho Cordova Hazardous Waste Facility (“Rancho Cordova” or
“Facility”) has served an essential role in California’s hazardous waste management program.
Over those 36 years, the facility has served thousands of clients, provided hundreds of jobs,
serviced hundreds of thousands of tons of recycling and waste-to-energy conversion, and
safeguarded California’s environment. With only eighteen treatment facilities for hazardous

! These comments are timely under DTSC’s extension of the public comment period from
September 24, 2019 to October 25, 2019, granted August 30, 2019.

US-DOCS\110682741
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waste located in the State of California, the Rancho Cordova Facility serves a vital role in
California’s ambitious statewide recycling, waste management, and climate change goals.?

DTSC’s tentative decision to deny Stericycle’s Application is unprecedented. Stericycle
has been unable to identify a single instance of a hazardous waste facility permit renewal
application being denied because of past facility violations. Stericycle continuously strives for
improvement of all operations at Rancho Cordova facility. And Stericycle takes human health
and safety and the environment matters very seriously. As such, in October 2018, Stericycle
voluntarily entered into a Stipulation for Entry of Order and Final Judgment on Consent (“2018
Stipulation”) with the Department of Toxic Substances (“DTSC”), agreeing to pay $1.4 million
to resolve all previous alleged violations and to enhance DTSC oversight of the Facility®>. Under
the 2018 Stipulation, Stericycle agreed, among other things, to: (1) not accept reactive hazardous
waste or dispose of hazardous waste at the Facility; (2) a series of stringent annual reporting and
environmental audits for the first five years after the 2018 Stipulation went into effect; and
(3) strict Facility employee training, verification, and certification requirements. Less than a
year later, and before Stericycle’s first annual audit under the 2018 Stipulation, the agency gave
notice of its intent not to renew the Facility’s permit (which expired on April 25, 2017 and has
been administratively extended during the permit-renewal proceedings).

The purpose of the 2018 Stipulation is to ensure the continued operation of the Facility
protects public health and the environment. Indeed, with the additional DTSC oversight and
operation restrictions agreed to by Stericycle, the Facility promises to be safe—and one of the
most heavily regulated—hazardous waste facilities in California. Implementation of the 2018
Stipulation is just beginning, and it is working. There have been no spills or improper handling
of hazardous waste since the 2018 Stipulation went into effect. Nor have there been any
allegations of environmental harm or Facility conduct endangering human health or safety. The
first annual monitoring report under the 2018 Stipulation, which identified substantial
compliance with Stipulation and permit requirements, has just been submitted to DTSC.

Accordingly, Stericycle deserves an opportunity to cure and to demonstrate to DTSC that
the Facility is operating safely under the terms of the 2018 Stipulation.

Stericycle submits that denying its Application would be premature, contrary to the
public interest, DTSC regulations, due process, and the law for several independent reasons,
including the following:

1. The 2018 Stipulation ensures that the Facility is protective of human health and
the environment;

2 https://www.envirostor.dtsc.ca.gov/public/commercial_offsite (listing 18 permitted treatment
facilities) (accessed October 2019).

3 Superior Court of the State of California, County of Sacramento, Case No. 34-2017-00221348.

US-DOCS\110682741
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2. Stericycle is in substantial compliance with the 2018 Stipulation, and the alleged
violations do not warrant Facility closure;

3. Closing the Facility would be contrary to the public interest and would result in
myriad unintended environmental consequences;

4. DTSC must comply with the California Environmental Quality Act before
considering the permit denial;

5. The Facility is an important asset for the local economy and community;
6. The Facility plays an important role in fighting the opioid epidemic;

7. DTSC’s tentative decision would violate its own mandatory regulations under
Senate Bill 673;

8. DTSC’s tentative permit denial based on past Facility conduct would violate the
Equal Protection and Due Process Clauses of the Fourteenth Amendment;

9. DTSC has failed to provide important public participation opportunities required
by its own policies; and

10. Stericycle has a fundamental vested right in operating the Facility.

Under DTSC regulations, the agency must consider a facility’s complete history when
making a permitting decision, including the facility’s cooperation with DTSC and efforts to
return to compliance—such as the 2018 Stipulation. DTSC cannot reasonably assess the
Facility’s compliance history without giving the Facility time to demonstrate the 2018
Stipulation is protective of human health and safety and the environment.

Stericycle remains eager to work with DTSC to ensure that the continued operation of the
Rancho Cordova Facility protects human health and safety and the environment, while assisting
California in the realization of its ambitious recycling, waste management, and climate change
goals.

Stericycle requests that DTSC grant Stericycle a limited duration (up to five years,
consistent with 22 CCR § 66271.57), “probationary” permit incorporating the terms of the 2018
Stipulation.

II. DTSC SHOULD NOT DENY STERICYCLE’S PERMIT RENEWAL

A. The 2018 Stipulation Ensures the Facility Will Protect Public Health and
Safety and the Environment

On October 26, 2017, DTSC filed an enforcement action against Stericycle seeking civil
penalties and an injunction for alleged statutory, regulatory, and permit violations at the Facility

US-DOCS\110682741
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between 2011 and 2017.* Rather than litigate the merits or lack thereof of DTSC’s allegations,
the parties instead agreed to settle the dispute.’ That settlement was formalized as the 2018
Stipulation, and the 2018 Stipulation represents a watershed moment for Facility operations.

The 2018 Stipulation imposes strict training and DTSC oversight requirements, and it
prohibits certain hazardous waste operations at the Facility. Many of the 2018 Stipulation
requirements go beyond any statutory, regulatory, or permit requirements for hazardous waste
facilities. For example, under the 2018 Stipulation—but not under any specific hazardous waste
law or permit requirement—Stericycle must:

e Not store, manage, treat, bulk, or consolidate reactive waste at the Facility,
including waste with EPA Hazardous Waste Number D003.°

e (Conduct daily inspections of the Facility and its loading and unloading areas to
ensure compliance with hazardous waste laws and the Facility permit.’

e Prepare annual reports, through an independent third-party, for the first five years
after entry of the Stipulation describing: (1) the efforts by Stericycle to comply
with the 2018 Stipulation; (2) the occurrence of reportable events over the course
of the year; (3) any actions taken by the Facility in response to any reportable
event; and (4) any penalties paid by Stericycle for any violations.®

e Hire an independent, third-party auditor that is a Registered Environmental
Assessor or California-licensed Professional Engineer to conduct three
environmental audits and prepare three narrative audit reports at 18-month
intervals for the first five years after entry of the Stipulation.” The audits must
determine whether Stericycle is complying with the requirements of the 2018
Stipulation, permit, and hazardous waste laws, and evaluate the effectiveness of
Stericycle’s hazardous waste compliance program intended to ensure such
compliance.!® The narrative audit reports must disclose all audit findings,

42018 Stipulation, at 2:4-13. The 2018 Stipulation is included as Exhibit B to Exhibit 1 to this
letter, Ramboll, Potential Environmental Impacts of Proposed Department of Toxic Substances
Control Permit Denial for Stericycle Environmental Solutions (USEPA ID CAD980884183)
(“Ramboll Report™) (Oct. 23, 2019).

31d. at 14-23.

®1d. at 9:26-28.
71d. at 12:24-13:24.
81d. at 20:21-21:2.
21d. at 21:26-22:2.
10d. at 21:22-25.

US-DOCS\110682741
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conclusions, and recommendations, and must report all evidence considered or
relied on to support its conclusions.!!

Conduct extensive and ongoing employee training programs, including every six
months: eight hours of incompatible waste training; incompatible waste testing;
four hours of universal waste training; and standard operating procedures training.
Stericycle must also conduct hazardous waste supervisor training every twelve
months, and submit all training materials to DTSC at least 65 days prior to using
them.'?

Provide to DTSC verification of all training completed in accordance with the
2018 Stipulation, including: supporting documentation and training sign-up
sheets; the syllabus used for the eight hours of incompatibility training; and
course outlines that describe the myriad training programs.'?

Submit all training records to DTSC for all employees before each employee
starts working at the TSDF.

Certify, under penalty of perjury, to DTSC every six months for five years that all
training required by the 2018 Stipulation, permit, and hazardous waste laws has
been completed within the requisite time periods.'*

Retain all training records for current Facility employees until closure of the
Facility, and retain all training records of terminated employees for at least three
years after the date of termination.'’

Retain all video and audio recordings used to monitor the Facility for at least one
year, and make them available to DTSC upon request.!®

The requirements of the 2018 Stipulation are a good-faith collaboration with DTSC to
ensure that operation of the Facility will protect public health and safety and the environment.
Indeed, with the training, reporting, audit, and oversight measures of the 2018 Stipulation, the
Rancho Cordova Facility promises to be one of the safest—and most heavily regulated—
hazardous waste facilities in the state.

1d. at 22:3-9.

21d. at 15:14-17:24.
B1d. at 18:9-19:16.
4d. at 19:17-22.
51d. at 19:23-27.
161d. at 14:3-6.
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The requirements of the 2018 Stipulation have already resulted in marked improvement
in operational safety and compliance at the Facility. On September 9 and 19, 2019, the third-
party Environmental Compliance Assurance Contractor conducted a thorough review of the
Facility compliance with the 2018 Stipulation and permit. Stericycle submitted the detailed
annual report detailing the results of the site review to DTSC on October 10, 2019.!7 The results
of the first annual report are as follows:

e The Facility is generally well run, and is generally compliant with applicable
hazardous waste laws and regulations and conditions of the 2018 Stipulation;

e Stericycle has taken vigorous steps to comply with the 2018 Stipulation—and
gone beyond what the 2018 Stipulation requires—including:

(0]

Appointing a new Chief Executive Officer (May 2019) and a new
Executive Vice President of North American Operations, both following
30-year careers with UPS overseeing operational safety, compliance and
environmental sustainability;

Hiring a new Senior Vice President of Environmental Health and Safety
(EHS) to create a global, best-in-class EHS organization, including
developing specialists in safety and regulatory management;

Overhauling management personnel at Rancho Cordova, including hiring
a highly experienced Facility manager;

Voluntarily withdrawing certain higher-risk Facility operations, such as
bulking and liquids management;

Creating a new hiring structure for all Facility employees, including hiring
employees temporarily to work at the less-regulated 10-day plant that is
adjacent to the Facility, and evaluating their potential before moving them
to work at the more regulated Facility;

Establishing a new training regime for new Facility employees and fully
vetting the training requirements in the Stipulation to ensure compliance;

Implementing a safety and environmental management system (SEMS)
that stores employee training documentation, report requirements,
recordkeeping, incident tracking and corrective action plans for any
incidents;

17 Ex. 2, Annual Status Report, Environmental Compliance Assurance Contractor Services,
11855 White Rock Road, Rancho Cordova, CA, CEC Project 194-875 (Oct. 10, 2019) (“Annual

Status Report”).
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o0 Filling floor cracks and coating the Facility floor per permit requirements;
and

0 Disassembling and rebuilding air-handling units to ensure proper function;

e With one exception (discussed below), the Facility is in compliance with the 2018
Stipulation:

0 The facility has not received any notice of violation or Summary of
Violation during the reporting year;

0 No penalties or fines have been assessed during the reporting year; and

0 No reportable events have occurred at the Facility during the reporting
year;

e DTSC’s allegation that the Facility has received 11 manifests of D003 waste, in
violation of Section 9.12 of the 2018 Stipulation, has been addressed:

0 Four of the alleged violations were mistaken, as described further in the
annual report;

0 The remaining seven manifests of reactive waste were received into the
Facility as alleged by DTSC; however, all but one of the shipments were
received within 30 days of the 2018 Stipulation going into effect, and
appear to have been related to transition and training to a new restricted
mode of operation at the Facility;

0 The Facility has taken steps to ensure that D003 waste is no longer
received at the Facility by:

»  Working with information technology to prohibit D003-coded
waste from being able to be entered into the Facility system;

= Using visual aids to remind employees that D003 wastes are not
permitted at the Facility;

» Implementing additional awareness training for Facility operators
and documentation for personnel to identify any D003 wastes
inadvertently shipped to the Facility and not caught by electronic
restrictions; and

= (Creating additional information technology options to identify
reactive wastes in the Facility system beyond the D003 code.

Similarly, the latest annual report under the 2018 Stipulation shows that Stericycle is in
substantial compliance with the training verification and certification requirements of the
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Mr. Randy Snapp, P.E.
October 24, 2019
Page 8

Stipulation. DTSC alleged in the proposed permit non-renewal that Stericycle had failed to keep
adequate records of required training. The annual report demonstrates that Stericycle timely
completed the required trainings and that the records were available.'® Additionally, Stericycle
has implemented a revised training verification and certification recordkeeping system with an
emphasis on clarity and transparency.'® Stericycle’s updated training recordkeeping system will
ensure its compliance with training certification and verification requirements under the 2018
Stipulation is clearly traceable by DTSC.

B. Denying Stericycle’s Permit Application Now Violates the Promises of the
2018 Stipulation

California agencies are bound by their promises made to regulated entities, whether
explicit or implicit.> When an agency makes a promise (implicit or otherwise) that is relied on
to the detriment of a regulated entity, the promise will be enforced to prevent injustice.?!

DTSC and Stericycle executed the 2018 Stipulation as a good-faith effort to resolve past
alleged Facility compliance violations and ensure future Facility operations would not endanger
human health and safety or the environment.?> Explicit in the 2018 Stipulation is that Stericycle
would implement measures to ensure compliant Facility operations going forward.”* Implicit in
the 2018 Stipulation is DTSC’s promise that it would give the agreement time to work, and
would give Stericycle the opportunity to demonstrate that the permit renewal application—which
was pending before and during the negotiations on the 2018 Stipulation—should be approved.

Absent DTSC’s implicit promise that it would allow the Facility a reasonable time to
demonstrate the efficacy of the 2018 Stipulation, Stericycle would not have agreed to the 2018
Stipulation and invested the substantial sums necessary for its implementation. Stericycle’s
reliance has come at a significant cost and effort.

Shutting the Facility down on the heels of Stericycle’s significant investment—before
even one annual report has been prepared or environmental audit conducted, with no

8 Ex. 2, Annual Status Report at 9-12.
91d. at 10.

20 See, e.g., USEcology, Inc. v. Sate of California, 92 Cal. App. 4th 113, 130 (2001)
(promissory estoppel applies to state agencies); Svinerton & Walberg Co. v. City of Inglewood-
L.A. Cty. Civic Ctr. Auth., 40 Cal. App. 3d 98, 103-05 (Ct. App. 1974) (implicit agency promises
are binding and can give rise to promissory estoppel).

21 See Swinerton, 40 Cal. App. 3d at 103-04; Kajima/Ray Wilson v. Los Angeles Cty. Metro.
Transp. Auth., 23 Cal. 4th 305, 310 (2000).

222018 Stipulation at 2:3-21.
21d. at 6:23-22:25.
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environmental releases or safety violations, and when there is substantial compliance with the
2018 Stipulation—is manifestly unjust and violates due process.

The remedy for breach of a promise may be “as justice requires.”** Here, justice would
require that Stericycle be given a reasonable opportunity under the 2018 Stipulation to
demonstrate that the additional oversight and operational restrictions have produced a safer
facility, and that a future permit will not pose an unreasonable risk to human health and safety or
the environment. Stericycle is open to a defined duration, “probationary” permit that
incorporates the terms of the 2018 Stipulation. An administrative death sentence is not
acceptable.

C. Closing the Rancho Cordova Facility Is Contrary to the Public Interest and
Would Harm Rather than Protect the Environment

The Facility helps protect California’s environment, and closing it would harm the
environment and the public interest. Between 2015 and 2017, Rancho Cordova processed an
average of approximately 12,500 tons of hazardous waste annually.” The Facility processes a
wide variety of wastes, including organic and inorganic materials, household waste, alkaline
solutions, and detergent and soap. The Facility serves a wide variety of customers, including
household hazardous waste (“HHW?) programs, cities, counties, retail stores, and hospitals.
Facility operations currently include packaging and repackaging of waste, bulking of liquid
wastes in tanks and containers, container crushing, and equipment flushing. After temporary
storage, bulk liquid and containerized wastes are transferred off-site to an end-user (i.e., recycler)
or an off-site permitted disposal facility.

Rancho Cordova is one of only 18 treatment facilities for hazardous waste in California.
The Facility provides a waste disposal and recycling service to cities, counties, and institutional,
commercial, and private industry in the region by packaging and repackaging waste for ultimate
recycling or disposal. Currently, approximately 60% of the materials processed by the Facility
are recycled through fuels blending or other activities.

The independent environmental analysts, Ramboll, conducted an analysis of the
environmental effects of closing the Facility. As set forth more fully in the Ramboll report and
summarized below, the unintended environmental consequences from Facility closure due to a
DTSC permit denial include:

e Increased pollutant and greenhouse gas emissions from increased waste shipping
distances;

24 Kajima/Ray Wilson, 23 Cal. 4th at 310.
25 Ramboll Report at 1.
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e Increased illegal dumping and disposal or improper storage of hazardous wastes,
which may lead to impacts on air and water quality, plant and animal life, and
human health and safety;

e Increased shipments of hazardous wastes to out-of-state facilities where statutory
and permit requirements are less stringent and recycling targets are lower (€.9.,
Nevada);

e Lost opportunities to collect and recycle HHW from over 20 California
communities; and

e Impairment to California’s paint and waste recycling goals.

1. Closure of the Facility Results in Unintended Travel-Related
Environmental |mpacts

Many of Rancho Cordova’s generators are regionally based. If the Facility is closed,
those waste streams would likely have to travel farther (and possibly out of state) for processing.
This could lead to an increase in transportation-related emissions and hazards.?

a. Profile of Rancho Cordova Customers

The Facility serves a wide variety of customers, including household hazardous waste
programs, cities, counties, hardware stores, hospitals, wholesale and big box stores, and waste
services. It is also only one of two main haulers participating in California’s paint recycling
program, which focuses on post-consumer paint management to dispose of or recycle leftover
paints.?” The waste is shipped from five western states and over 500 cities across California,
including as far south as San Diego. In 2018, 85% of this waste originated from within 180
miles of the Facility.?® Waste shipped to the Facility consists of paint, adhesives, asbestos-
containing wastes, contaminated soils from site clean-ups, halogenated and hydrocarbon
solvents, household waste, laboratory chemicals, liquids containing cyanides, lead, or mercury,
metal dust and machining waste, pesticides, pharmaceutical waste, and oil-containing wastes.?’

26 Ramboll Report at 3.

27 California Paint Stewardship Program. Available at:
https://www.calrecycle.ca.gov/docs/cr/paint/annualreport/2018paintannualreport.pdf. Accessed:
September 2019.

28 Ramboll Report at 3.
2d.
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b. Increases in Transportation-Related Emissions and Hazards Result
from Facility Permit Denial

If DTSC closed the Facility, transportation-related emissions and hazards would increase
because waste streams served by the Facility must be transferred to facilities farther away. For
instance, the closest Stericycle facility of comparable size with comparable services is located in
Fernley, Nevada—more than 160 miles from Rancho Cordova. Rerouting all waste streams to
other TSDFs, including the Stericycle Fernley facility, results in a net increase in vehicle miles
traveled (“VMT”). Increasing VMT increases the chances of transportation-related accidents
and increases emissions of criteria pollutants, toxic air contaminants, and greenhouse gases.*°

2. Reducing Access to Legal Means of Hazardous Waste Disposal Can Have
Unintended Environmental Consequences

Rancho Cordova is one of only 18 treatment facilities for hazardous waste in California.
Reducing the number of TSDFs and legal waste drop-off locations increases the risk of
unintended environmental consequences. For example, illegal dumping rates tend to increase
with limited access to free or low-cost disposal points. Per the “Area-Wide Illegal Dumping
Analysis for the City of Sacramento and County of Sacramento Recommendation Report”,
illegal dumping in California is increasing. Despite a 40% increase in preventative measures, the
number of reported illegal dumping incidences has risen by 32% since 2015.%!

The environmental impacts from illegal dumping are unique to each type of waste.
Chemical hazards at illegal dump sites can come from multiple sources, including asbestos, oil,
medical waste, and commercial cleaning compounds, all of which are processed at Rancho
Cordova. Improperly handled asbestos fibers can disperse into air and, if inhaled, pose a threat
to human health.>? Improperly handled oil, medical waste, and commercial cleaning compounds
can contaminate surface and ground waters, and they could find their way into drinking water.>
Improperly handled waste could release toxics that could leach into the surrounding
environment, contaminating food sources and causing the death of animals and plants.

State, county, municipal, and private property owners spend tens of millions of dollars
every year remediating illegally dumped materials.** The City and County of Sacramento spent
nearly $1.4 million to clean up illegally dumped waste in 2017 alone, with an additional
$600,000 spent on enforcement.>> Reducing access to facilities such as Rancho Cordova

391d. at 3-5.
3d. at 4, 5.
321d. at 5.
3d.

#d.

3 d.
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increases the risk of illegal dumping, negatively impacting the environment and human health
and safety, and resulting in considerable public cost.

If DTSC decides to close the Facility, some of Rancho Cordova’s customers may be
forced to stockpile waste materials for longer time periods while they identify and establish
contracts with a substitute provider, and thus, may be unable to comply with the Resource
Conservation and Recovery Act (“RCRA”).3® Extended storage times and the resultant
accumulation of waste can have adverse environmental consequences. Containers could be
damaged or toppled and large numbers of stacked containers can be difficult to inspect for spills
and leaks, thereby increasing the risk of environment contamination.*’

3. Hazardous Waste Management Is a Complicated and Regulatory-
Intensive Process, and the Facility is Subject to More Rigorous Oversight
Than Alternate Facilities

Wastes no longer handled by the highly supervised Rancho Cordova Facility could be
sent to less supervised operators or out of state where requirements are less stringent (€.9.,
Nevada) which could result in unintended environmental consequences.

California’s Hazardous Waste Control Law (“HWCL”) has unique requirements that
meet, and substantially exceed the requirements of RCRA.*® In addition to the substantial
requirements of the HWCL, Rancho Cordova is also subject to the 2018 Stipulation, the
requirements of which exceed typical HWCL permitting requirements. Between the HWCL,
Facility permit, and 2018 Stipulation, Rancho Cordova is one of the most heavily regulated
TSDFs anywhere in the country. If waste is no longer handled by the Facility, it could be sent to
less experienced and supervised handlers, or out of state where waste handling is less heavily
regulated.

For example, one option would be for Rancho Cordova customers to send their waste to
Stericycle’s nearest comparable facility, which is located in Nevada. The Nevada Division of
Environmental Protection enforces federal and state hazardous waste statutes and regulations.>
Nevada has adopted by reference the federal hazardous waste regulations, but it does not have a
state counterpart similar to California’s HWCL. Thus, any hazardous waste redirected from an

36 Under California’s Hazardous Waste Control Law (“HWCL”), which implements RCRA,
hazardous wastes may not accumulate on-site for more than 90 days for large quantity hazardous
waste generators (greater than or equal to 1,000 kilograms per month) without a permit. 22 CCR

§ 66262.34(a) & (c).
37 Ramboll Report at 5.
#¥1d. at 6.

39 Nevada Division of Environmental Protection. Hazardous Waste. Available at:
https://ndep.nv.gov/land/waste/hazardous-waste-management. Accessed: September 2019; see
also Ramboll Report at 7.
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administratively shuttered Rancho Cordova facility to neighboring Nevada, would not be
handled, stored, treated, or disposed of under requirements as stringent as the Facility.

4. Closing the Facility Is Antithetical to State Recycling Goals

The Facility is important for meeting California’s ambitious recycling goals. In 2011, the
California Legislature adopted Assembly Bill 341, which set a policy goal for the state that not
less than 75% of solid waste generated be source reduced, recycled, or composted by the year
2020. CalRecycle’s 2015 report to the Legislature on Assembly Bill 341 makes clear that
recycling has been at the center of California’s success in reducing waste:

“In moving away from its historically disposal-dominated approach to waste
management, California developed an infrastructure for collection, sorting, and
preliminary processing of recyclable materials in order to meet the state’s statutory
recycling and diversion directives. This was accomplished with the hard work and
dedication of all of our partners including local jurisdictions, the waste and recycling
industry, and an enlightened public that embraced the new programs and changed its
behavior.”*

The report also states that California has a long way to go to reach the 75% goal—as a
state, California needs to increase source reduction, composting, and recycling from about 37
million tons to about 60 million tons per year. One of the key strategies CalRecycle identifies in
its 2015 report to the Legislature on Assembly Bill 341 is expanding California’s current
recycling and manufacturing infrastructure. 1d. at 7. California’s recycling rates are closer to
50% and are dropping, with DTSC seeking to eliminate a key recycling facility in California.
DTSC’s proposed action works contrary to the state’s recycling objectives.

The Rancho Cordova facility collected approximately 700 tons of recycling over the past
twelve months alone. Approximately 60% of the waste entering the Facility is processed
through fuels blending and recycling. Denying Stericycle its permit and shutting down the
Rancho Cordova facility will contract, not expand, California’s recycling infrastructure, thereby
making it more difficult to achieve the legislative mandate of Assembly Bill 341.

Similarly, in 2010, the California legislature adopted the Paint Stewardship Law—
Assembly Bill 1343—to manage the generation, reuse, and recycling of paint in California.*!
Rancho Cordova is an important facility in achieving California’s paint recycling goals,
partnering with local businesses and individuals to recycle leftover, unwanted paint. Stericycle
sponsors special one-day paint drop-off events and collects leftover paint from more than 130
established volunteer drop-off sites. Latex paint collected at the Facility is consolidated and sent
for recycling into fresh paint while non-latex paint becomes part of a fuel blending process used
in waste-to-energy production. Over the past 12 months, the Facility has serviced approximately

40 CalRecycle, AB 341 Report to the Legislature 1 (Aug. 2015),
https://www2.calrecycle.ca.gov/Publications/Documents/1538/20151538.pdf.

41 Cal. Pub. Res. Code §§ 48700-48706.
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1,450 tons of post-consumer paint for recycling purposes.*? Closing the Rancho Cordova facility
handicaps the implementation of the Paint Stewardship Law.

5. Prohibiting the Facility from Participating in Household Hazardous
Waste Programs Increases the Risks of Unintended Environmental
Consequences

Proper use, storage, and disposal of household products with potentially hazardous
substances—e.g., paints, cleaners and solvents, used oils, unwanted electronic equipment and
batteries—is essential to California’s hazardous waste management program. Improper disposal
of HHW can pollute the environment through soil leaching and groundwater seepage from
landfills, and pose a threat to human health.* Improper management of HHW can also
adversely impact the quality of the environment due to contamination of surface water bodies
and air pollution. In addition, certain HHWs can potentially contaminate septic tanks and
wastewater treatment systems, if poured down drains or toilets, or cause physical injury to
sanitation workers. ** They can also pose hazards to children and pets if left open in the house.®’

Rancho Cordova currently works with approximately 20 different California
communities to collect and process HHW. If the Facility is forced to close, these communities
must find alternatives and may not be able to continue HHW collection, if cost-effective
alternative providers cannot be readily identified.

D. DTSC Must Comply with CEQA Before Denying the Facility’s Permit

As described above, closing the Facility increases the risk of a broad range of
environmental consequences, including increasing criteria air pollutants and greenhouse gases,
increasing the travel of hazardous waste (and therefore increasing the chances for a travel-related
accident), reducing recycling, and increasing the improper disposal of waste. DTSC must
prepare an environmental impact report (“EIR”) under the California Environmental Quality Act
(“CEQA”) to analyze these impacts before making a decision on whether to deny the permit and
terminate Facility operations over the owner’s objections.*® DTSC argues that CEQA does not

42 Ramboll Report at 8.
$d.
4 d.
d.

46 See, e.9., Union of Medical Marijuana Patients, Inc. v. City of San Diego, 7 Cal. 5th 1171,
1185 (2019) (“CEQA embodies a central state policy to require state and local governmental
entities to perform their duties ‘so that major consideration is given to preventing environmental
damage. CEQA prescribes how governmental decisions will be made when public entities,
including the state itself, are charged with approving, funding—or themselves undertaking—a
project with significant effects on the environment.”) (citation omitted).
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apply because DTSC proposes to deny the permit renewal.*’ But DTSC is proposing to remove

a long-operating waste-reduction facility from the community. This is not a situation where a
complete new facility is proposed. Also, DTSC is not just proposing to deny the permit for the
Facility. It is, at the same time, deviating from its own regulations, which require DTSC to apply
the Violation Scoring Procedure (“VSP”) regulations to any permit denial. Seeinfra, Section
ILF. This discretionary decision by DTSC to deviate from its own regulations is an independent
discretionary action “capable of causing indirect physical changes in the environment” that
triggers agency review under and compliance with CEQA.*

E. The Rancho Cordova Facility is Important for the Local Economy and
Community

Rancho Cordova, like all Stericycle facilities, specializes in full-service hazardous waste
management support. The Facility serves as a transportation center for the collection of
hazardous and universal wastes in the local community and three transfer stations located in
Fresno, San Jose and Fitzgerald. The Facility manages the collection and packaging of
household hazardous waste materials from fixed collection locations or residential collection
events for more than 20 different California communities. In addition, the Facility specializes in
bulking wastes (i.e., blending small volumes of like-material together), consolidating wastes
(combining like-items in their original containers into a larger container), and fuel blending to
allow more efficient and cost-effective treatment of wastes. The Facility also provides short-
term waste storage in preparation for transportation to third-party waste-to-energy facilities,
recycling centers, and other hazardous waste final disposal facilities. These are important public
benefits, the loss of which must be fully evaluated under the law and Stericycle’s due process
rights protected.

The Rancho Cordova facility supports a wide range of customers including more than
400 retailers, 15 hospitals and healthcare providers, local governments and municipalities, small
manufacturers, educational facilities, as well as other local solid and hazardous waste companies.
Materials managed include canned paints, aerosols, cylinders, fuels, chemotherapy waste, and
unused pharmaceuticals. All material considered hazardous according the U.S. Environmental
Protection Agency’s Resource, Conservation and Recovery Act and similar state regulations are
accompanied by a waste profile—pre-acceptance procedures are in place to ensure that only
approved materials are accepted at the facility.

By providing waste services to such a broad range of mostly smaller businesses or
organizations, the Facility helps ensure the proper disposal of hazardous wastes and safeguards
California’s environment. Many of Stericycle’s customers rely on the Rancho Cordova Facility

47 August 2019 Community Update, citing Cal. Pub. Res. Code § 21080(b)(5) (EIR requirements
do not apply to “[p]rojects which a public agency rejects or disapproves”).

48 E.g., Union of Medical Marijuana Patients, Inc., 7 Cal. 5th at 1199 (activity that “is capable of
causing indirect physical changes in the environment™ constitutes a “project” requiring review
under CEQA).
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to support training, segregation, packaging, and reporting of wastes to ensure their compliance
with federal and state waste handling requirements.

In addition to supporting the needs of customers across California, Stericycle and the
Rancho Cordova facility contribute to the local economy. The facility adds approximately $13
million per year to the region through wages, operational support goods and services, taxes, and
disposal fees. In addition, the Facility has supported the local community through donation
efforts to collect food for victims of the Mendocino fires and raise money for the area’s
homeless.

Stericycle also provides solutions for the secure and compliant disposal of DEA
controlled pharmaceuticals (including opioids) for healthcare providers, pharmacies and the
community in an effort against the opioid crisis. Stericycle provides services for healthcare
facilities and pharmacies to pick up controlled substances from inventory for proper destruction
and also provides DEA compliant drug take back kiosk services. Operations from Rancho
Cordova play an important role in this effort providing management and pick up services for
discarded, expired, or unused DEA-controlled pharmaceuticals which are then prepared for
transportation to Stericycle’s Indianapolis facility or other properly permitted treatment facilities
for proper incineration destruction. Additionally, this facility would assist programs complying
with CA SB 212 once the regulations are put in place for extended producer responsible drug
take back programs.

F. DTSC’s Proposed Permit Denial Violates DTSC’s Own Regulations

The California Legislature adopted Senate Bill (“SB”) 673 in 2015, which required
DTSC to adopt mandatory regulations governing standards for permit renewal, revocation, and
denial.** Under SB 673, DTSC adopted regulations that set forth specific criteria, referred to as
the “violations scoring procedure” (“VSP”’), which establish “the totality of criteria and steps . . .
that govern the consideration of a facility’s compliance history by the Department in making
specified permit decisions.”*°

The letter and spirit of SB 673 is unmistakably clear: DTSC must follow the newly
adopted VSP regulations when making a permit decision for all operating hazardous waste
facilities. Section 66271.50 is explicit that the VSP regulations “appl[y] to all operating
hazar dous waste facilities” (with narrow exceptions inapplicable here).’! Moreover, DTSC
recognizes that the VSP regulations comprise “a detailed regulatory scheme that outlines

4 Cal. Health & Safety Code (“HSC”) § 25200.23.

3022 CCR § 66271.50(a(4); Ex. 3, DTSC Final Statement of Reasons, Hazardous Waste Facility
Permitting Criteria, R-2016-03 (excerpts), at 86; see also Ex. 4, DTSC Sept. 2017 Response to
Comments, Proposed Regulation, R-2016-03 (excerpts), at 89 (“The VSP provisions address the
criteria specified in [Health and Safety Code] section 25200.21(a) regarding a facility’s past
violations.”).

5122 CCR § 66271.50(b) (emphasis added).
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transparent and consistent standards and procedures for permitting decisions.” Indeed, DTSC
itself acknowledges that the VSP regulations “require DTSC to evaluate a facility’s compliance
history as part of DTSC’s permit decision-making process,” and “is needed to ensure that each
facility’s compliance is evaluated in a . . . transparently fair and consistent manner, when DTSC
makes a permit decision.”?

DTSC has calculated an initial VSP Score of 99.68 for the Rancho Cordova Facility.>*
Under the regulations, the initial score is just the beginning of a process designed to give the
Facility an opportunity to demonstrate it has come into compliance. Stericycle is being denied
that opportunity here. Procedural protections under the regulations that Stericycle is being
denied include:

1. The Facility may challenge the provisional inspection violation scores that
comprise the VSP Score and the compliance tier assignment;>

2. The Facility is entitled to a public hearing on DTSC’s compliance tier
assignment;>°

52 Ex. 3, DTSC Final Statement of Reasons, Hazardous Waste Facility Permitting Criteria, R-
2016-03, at 86 (emphasis added).

53 1d. (emphasis added).

> Ex. 5, DTSC, Notice of Provisional Inspection Violation Scores (Sept. 27, 2019). Stericycle
disputes this score and the arbitrary application of the regulations to the Facility, and will be
commenting separately on the score.

55 To overcome an “unacceptable” compliance tier and change the determination to
“conditionally acceptable,” an owner or operator must demonstrate in writing: (1) The owner or
operator is able to operate the facility in compliance with the terms and conditions of its permit
and applicable orders and stipulations (and applicable laws and regulations); (2) The facility, as
constructed, can be operated in compliance with the terms and conditions of its permit and
applicable orders and stipulations (and applicable laws and regulations); (3) The owner’s or
operator’s continued operation of the facility is unlikely to adversely affect human health, safety,
or the environment; (4) The facility’s compliance with financial assurance or liability coverage
requirements for closure, post-closure, or corrective action, pursuant to article 8, chapter 14 and
article 8, chapter 15 of this division, as applicable; and (5) At least one audit report required
pursuant to this article that demonstrates both of the following: (A) an ongoing pattern of
compliance with applicable hazardous waste management requirements; and (B) full
implementation of actions to correct deficiencies and address findings of prior audits. 22 CCR
§ 66271.57(d). The third-party annual report demonstrates the Facility is in substantial
compliance with all criteria, which DTSC’s Notice of Intent ignores.

5622 CCR §§ 66271.53(c), 66271.57(b)-(e).
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3. DTSC must base its final compliance tier determination on the evidence presented
by the owner or operator, and any other relevant evidence presented at the public
hearing;”’

4. Even if the Facility has a final score of “unacceptable,” the facility owner or
operator has an opportunity to cure and is still entitled to demonstrate that
granting a limited, five-year permit “will not impose a threat to public health or
safety or the environment.”® In addition, the owner or operator may demonstrate
that (1) it has implemented enforceable improvements to facility operations or
equipment that will prevent future violations, and (2) there are substantial and
overriding benefits to the people of California resulting from the continued
operation of the facility.® If the evidence supports such determinations, DTSC
may grant a limited permit for a facility with an “unacceptable” compliance tier.®

Denying Stericycle these essential procedural safeguards is arbitrary and an abuse of
discretion. DTSC’s permitting decisions cannot violate its own regulations and Due Process.

G. DTSC’s Tentative Permit Denial Based on Past Facility Conduct Settled
Through the 2018 Stipulation Would be Unprecedented and a Violation of
the Equal Protection Clause and Due Process Clauses of the Fourteenth
Amendment

In the past ten years, DTSC has denied only two hazardous waste facility permit
applications—both for reasons entirely unrelated to facility conduct, unlike here (Ecology
Control Industries failed to pay for its application review and Certainteed Corporation failed to
make required disclosures under its permit application).®! Stericycle has been unable to locate
any other instances of DTSC denying a hazardous waste facility application in the past ten years
for any reason.

DTSC’s Official Policy of Enforcement Response (“Enforcement Policy”’) mandates that
hazardous waste facilities shall be treated “equally and consistently.”®> We are unaware of a
single hazardous waste facility with a spotless compliance record over the course of a decade.
Yet the Facility is the first to have its permit renewal application denied because of past
violations—the most serious of which occurred before Stericycle owned or had any control over
the Facility, and for which Stericycle less than one year ago paid $1.4 million in good faith to
resolve in collaboration with DTSC. And DTSC is making this decision before any opportunity

3722 CCR § 66271.57(f).

3822 CCR §§ 66271.57(a)(2) & (g).

%922 CCR § 66271.57(f).

6022 CCR §§ 66271.57(a)(2) & (g).

1 Ex. 6, Summary Table of Past 10 Years of Permit Renewal Proceedings.
62 Ex. 7, DTSC-OP-0006 at 4 (June 29, 2017).
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to demonstrate compliance with an agency-approved Stipulation. Such unequal treatment plainly
violates the Enforcement Policy and the Equal Protection Clause of the Fourteenth
Amendment.®

DTSC is also singling out the Facility for unfavorable treatment by failing to apply the
V'SP regulations to the permit renewal decision. Selectively denying an operating hazardous
waste facility applicant the “transparency and certainty” of the VSP regulations’ procedural and
substantive safeguards would be another violation of the Equal Protection Clause. At the time
SB 673 was adopted, DTSC had a backlog of 24 facilities operating under “continued permits,
each with permit renewal applications pending.®> As of the filing of this comment letter, that
backlog has grown to 39 “continued permit” facilities with permit applications pending,
including the Rancho Cordova Facility.®® Yet, not one of those facilities has been denied the
benefit of the VSP regulations for its pending application, except for the Rancho Cordova
Facility.

2964

There is no rational basis for DTSC to deny Stericycle’s, and no other facility's, permit
renewal. Similarly, there is no rational basis for DTSC to deny Stericycle the benefit of the
procedural and substantive safeguards of the VSP regulations in this permit decision. This is
especially true considering Stericycle’s record of cooperating with DTSC after it purchased the
Facility to address safety and environmental concerns, and the marked improvement in Facility
performance under the 2018 Stipulation.

Similarly, DTSC’s actions in rescinding the permit, when Stericycle is working with
DTSC to ensure the Facility is in compliance with regulations and continues its important

63 See, e.g., Vill. of Willowbrook v. Olech, 528 U.S. 562 (2000) (“Our cases have recognized
successful equal protection claims brought by a ‘class of one,” where the plaintiff alleges that she
has been intentionally treated differently from others similarly situated and that there is no
rational basis for the difference in treatment.”); N. Pacifica LLC v. City of Pacifica, 526 F.3d
478, 486 (9th Cir. 2008) (“In order to claim a violation of equal protection in a class of one case,
the plaintiff must establish that the [defendant] intentionally, and without rational basis, treated
the plaintiff differently from others similarly situated.”).

%4 Hazardous waste facility permits expire after 10 years; however, a facility may continue
operating lawfully past its permit expiration date while DTSC considers its permit renewal
application. Such permits are referred to as “continued permits.” 22 CCR § 66270.51.

65 Ex. 8, Assembly Committee on Appropriations at 2, 2015 California Senate Bill No. 673,
California 2015-2016 Regular Session (Aug. 19, 2015).

% Ex. 9, https://www.envirostor.dtsc.ca.gov/public/report_permitted public.
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mission of managing California’s hazardous waste, is arbitrary and capricious and violates the
Due Process Clause of the Fourteenth Amendment.®’

H. DTSC Has Failed to Provide Important Public Participation Opportunities

DTSC’s Public Participation Manual sets forth the public participation activities that may
be required for a hazardous waste facility full permit application like Stericycle’s.®® DTSC has
failed to provide the public participation opportunities that benefit the community, Stericycle,
and DTSC alike. For example, DTSC has not circulated a community survey “to persons living
in the vicinity of the facility to further assess community interest,” even though the manual
recommends that DTSC do s0.%° For projects with high community interest—for example,
DTSC’s first-ever permit denial based on past facility conduct, such as the case here—DTSC
must develop and distribute a public participation plan based on “community interviews to
identify issues and concerns, and to plan appropriate public participation activities.””°
Notwithstanding DTSC’s tentative landmark decision here, it has failed to conduct any
community interviews and identify any actual concerns or issues with potential closure of the
Facility—whether in support of or opposed to such a decision. Similarly, DTSC has not offered
any open house or availability session in connection with its tentative decision to deny an
operating permit and force the Facility’s closure.”!

DTSC’s decision will affect not just Stericycle; rather, it will have a long-term and broad
impact on the entire Rancho Cordova community as well as regional hazardous waste
management capabilities. Such community-wide impact is deserving of robust opportunities for
public participation in the decision-making, yet DTSC has deprived the community of those
opportunities here. Moreover, DTSC’s pursuit of minimum public participation is in direct
contravention to the legislature’s mandate in SB 673, which requires DTSC to “increase[e]
public participation and outreach activities” in its permitting decisions by “using procedures that
provide for early identification and integration of public concerns.””* This is particularly
troubling for the Rancho Cordova Facility, since all comments made at the lone public meeting
concerning the agency’s tentative decision—a hearing held on September 13, 2019 at the Ranch
Cordova Public Library—were in support of keeping the Facility open. DTSC has failed to
provide adequate public participation opportunities for this important and precedent-setting

7 See, e.g., Linglev. Chevron U.SA. Inc., 544 U.S. 528, 540-541 (2005) (contested regulatory
action is violation of due process if it is arbitrary and capricious, and thus not a proper exercise
of police power).

%8 See generally, Ex. 10, DTSC Public Participation Policy and Procedures Manual at 4-11-4-17
(Oct. 2011).

1d. at 4-14.

0d.

d.

72 Cal. Health and Safety Code § 25200.23.
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permitting decision to terminate administratively a facility on the heels of a negotiated
Stipulation and with documented compliance improvements.

I Stericycle Has a Fundamental Vested Right in Operating the Rancho
Cordova Facility

When, as here, a facility owner invests significant sums of money in its facility, and has
been operating for years pursuant to a lawful permit, the owner is “vested” with a fundamental
right to continue operations at that facility.”> Such a fundamental vested right is not inalienable,
but it requires “heightened review” to deny permit renewal.’* Unlike an initial permit
application, “[i]nterference with the right to continue an established business is far more serious
than the interference a property owner experiences when denied a . . . permit in the first
instance.””” In short, “[o]nce a use permit has been properly issued the power of a[n agency] to
revoke it is limited.””® Where a permit has been properly obtained and the permittee has
incurred material expense in reliance thereon, the permittee “acquires a vested property right to
the protection of which he is entitled.””” Agencies are not entitled to impose an administrative
death sentence on a facility without due process and compliance with all laws.

In Goat Hill Tavern, the tavern owner had invested more than $1.75 million in the
facility, which had been operated for more than 35 years under a conditional use permit.”® Upon
expiration of the permit, the City declined to grant the owner’s permit renewal application on the
grounds that the facility was not in conformance with the City’s zoning ordinance and building
code.” The court held that the owner had a fundamental vested right in the facility, and the city
could not terminate operations without either establishing that the facility was a public nuisance
or demonstrating a compelling public necessity to close the facility.*® Because the city made no
such demonstration, the city was compelled to renew the owner’s permit.%!

Stericycle has a fundamental vested right in the Facility’s continued operation. The
Facility has been in operation under a lawful permit since 1983, and Stericycle has invested
heavily in its continued operation. As in Goat Hill Tavern, DTSC has not shown a public
necessity to terminate operations at the Facility, or that the Facility is a public nuisance. Indeed,

3 See Goat Hill Tavernv. City of Costa Mesa, 6 Cal. App. 4th 1519, 1529 (1992) (denial of
permit renewal violated tavern owner’s vested right in continuing to operate tavern).

#1d. at 1530.

75 1d. at 1529.

76 1d. at 1530.

71d.

8 1d.

7 1d. at 1522-23.

80 |d. at 1525, 1530-31.
811d. at 1525, 1531.
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the very purpose of the 2018 Stipulation—to which DTSC agreed—is to establish procedures
under which the Facility can operate without posing a threat to public health and safety or the
environment. DTSC’s tentative permit denial does not contend compliance with the terms of the
2018 Stipulation is inadequate to safeguard public health and the environment. Instead, the
tentative denial presupposes that the Facility’s past violations—many of which occurred long
before Stericycle took ownership of the Facility—predict future compliance failure. The
evidence demonstrates otherwise, and that evidence needs to be considered by DTSC. Denial at
this stage, before the 2018 Stipulation has been given a fair opportunity to work, violates
Stericycle’s fundamental vested right in continued operation of the Facility.

III. CONCLUSION
Stericycle’s Facility is entitled to be treated equally with all other California hazardous

waste facilities. Most notably here, that includes DTSC adhering to the VSP regulations
and allowing Stericycle the opportunity to cure and demonstrate the 2018 Stipulation provides
for safe Facility operation. Stericycle requests that DTSC comply with all due process, public
participation, and laws, and grant Stericycle a limited duration (up to five years, consistent with
22 CCR § 66271.57) “probationary” permit incorporating the terms of the 2018 Stipulation.

Respectfully submitted,

Daniel P. Brunton
of LATHAM & WATKINS LLP

Attachments

cc: Kurt Rogers
Executive Vice President and General Counsel
Stericycle, Inc.
Kurt.Rogers@Stericycle.com

Amanda Metts

VP & Assistant General Counsel
Stericycle, Inc.
Amanda.Metts@Stericycle.com

Selin Hoboy

Vice President, Government Affairs and Compliance
Stericycle, Inc.

SHoboy@Stericycle.com

Robert Howard

Latham& Watkins
Robert. Howard@lw.com
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Permit Denial and Revocation History 1985 - Present

Existing staff most

Location DTSC Action Date Summary or Basis
knowledagble

EPAID Facility

Permit was denied due to the applicant's failure to complete disclosure statement
CAD093435022 CERTAINTEED CHOWCHILLA PLANT Peter Bailey Chowchilla Denial 2/18/2009 requirements. (Source: Permit denial letter from Peter Bailey, DTSC, to Mr. James G. Vicary,
Certaineed Corporation, dated 2/18/2009)

Permit was denied due to the applicant's long history of repeated and recurring vioations of
the State hazardous waste laws and regulations (Source: Response to Comment document on
the Notice of Intent to Deny a Standardized Permit for Leach Oil Company, Inc., dated
11/18/2008)

CAD050099696 LEACH OIL COMPANY INC Mike Eshagian Rancho Dominguez Denial 11/18/2008

Permit was denied due to the applicant's failure to submit a complete application after
CAD089446710 AMERICAN RECOVERY, INC. Allan Plaza Alhambra Denial 6/30/2000 receiving three Notice of Deficiency. (Source: Permit denial letter from Jose Kou, DTSC, to Mr.
Bezad Cohen, American Recovery, Inc., dated 6/30/2000)

Permit was denied due to the applicant's failure to submit a complete application, failure to
comply with financial responsiblity requirements, violation of or non-compliance with State
CAT080011059 ENVIROPUR WEST - PRC Signal Hills Allan Plaza Signal Hills Denial 1997 hazardous waste laws and regulations, and violation of or non-compliance with the Consent
Agreement issued by DTSC. (Source: Public notice letter signed by Allan Plaza, DTSC, to the
mailing list, dated 12/17/1996 with the public notice and factsheet)

Permit was denied due to the applicant's failure to submit a complete application, violation of

CAD000088252 STATEWIDE ENVIRONMENTAL SERVICES Yolanda Garza Los Angeles Denial 7/1/1999 or non-compliance with State laws and regulations, and non-compliance with tbe settlement
agreement. (Source: DTSC press release, dated 5/18/1999)

Page 1 of 5 Date: 4/8/2019



Permit Denial and Revocation History 1985 - Present

EPA ID

Facility

Existing staff most
knowledagble

Location

DTSC Action

Date

Summary or Basis

CAD083166728

PRC PATTERSON, INC. - Patterson

Allan Plaza

Patterson

Denial

6/28/1996

Permit was denied due to the applicant's failure to submit a complete application and
violations of or non-compliance with State laws and regulations. (Source: Hazardous Waste
Permit Application Technical Completeness and Intent to Deny a Hazardous Waste Facility
letter from Allan Plan, DTSC, to Mr. Robert J. Wessels, Enviropur West Corporation, dated
6/28/1996)

CAD980883177

GIBSON ENV - Bakersfield

Paul Ruffin

Bakersfield

Denial

6/25/1996

Permit was denied due to the applicant's repeated violations and mismanagement of
hazardous waste, and federal indictment charges against Gibson Environmental's
management. (Source: DTSC Notice of Final Decision letter from Jose Kou, DTSC, to Mr. Page
Van Loben Sels, Gibson Environmental, dated 6/25/1996)

CAD980737076

DICO

Allan Plaza

Signal Hills

Denial

7/28/1995

Permit was denied due to the applicant's failure to submit a complete application, failure to
comply with financial responsiblity requirements, violation of or non-compliance with State
hazardous waste laws and regulations, violation of or non-compliance with Enforcement
Orders issued by DTSC, and misrepresentation or omission of a significant fact in information
reported to DTSC. (Source: DTSC Notice of Final Permit Decision letter from Jose Kou, DTSC, to
Mr. Jim Ennis, Dico Oil Company, dated August 22, 1995)

CAT080031628

SYSTECH ENVIRONMENTAL CORP

Bill Veile

Lebec

Denial

3/31/1994

Systech and National Cement Company were joint leasee and operators of a hazardous waste
incinerator. US EPA denied the permit because the landowner would not sign the permit
application March 31, 1994. US EPA later denied Systech/National Cement Company appeal of
the fina decision on July 28, 1994. Systech/National Cement Company sued US EPA. The US
Court of Appeals, Ninth Circuits, vacate EPA's Final Decision denying National's application and
order EPA to process the application on its merits. After the Court's decision, nothing more is
found on Systech/National Cement Company. Additional research is needed to the ultimate
fate of permit application.

10

CAD982444887

NATIONAL CEMENT CO

Bill Veile

Lebec

Denial

10/14/1993

See above.
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Permit Denial and Revocation History 1985 - Present

EPA ID

Facility

Existing staff most
knowledagble

Location

DTSC Action

Date

Summary or Basis

11

CAD980737548

ROEHL DISPOSAL SERVICES

N/A

Wilmington

Denial

1/9/1992

Permit was denied due to DTSC finding that the applicant lacked the fitness to perform the
duties and activities under any hazardous waste facility permit. DTSC's determination was
based upon the multiple convictions of the faciity owner for violating or failing to comply with
State hazardous waste laws and regulations. (Source: DTSC Final Permit Denial Decision letter
from John Hinton, DTSC, to Mr. Paul DeVries, Americhem, Inc., dated January 9, 1992)

12

CAD000629501

RIO BRAVO REFINING COMPANY

N/A

Bakersfield

Denial

1/28/1995

Permit was denied due to the Applicant's mispresentation or omission of signifcants facts: (1)
facility was not operating as a hazardous waste facility prior to November 20, 1980 (2) there
were only vacant buildings on the land parcel identified in hazardous waste facility Part A
application submitted to EPA in 1980; and (3) the facility was operating as a hazardous waste
facility was constructed after March 9, 1982 and was not located on the land parcel identified
in your original Part A application. Additionally, the applicant violated hazardous waste laws
and regulations resulting in resulting in releases of hazardous wastes and hazardous
substances to the environment. (Source: DTSC letter from Ricard Wilcoxon, TSCD (predecessor
to DTSC) to Mr. Kenneth Nelson, Rio Bravo Disposal Facility, dated January 28, 1995)

13

CAT080022148

BROCO ENVIRONMENTAL INC.

Robert Senga

Rialto

Denial

5/1/1998

Permit was denied due to the applicant's repeated and major violations. (Source: DTSC Final
Permit Decision letter from Jose Kou, DTSC, to Mr. Daniel J. McCabe, Environmental
Enterprises, Inc., dated May 1, 1998)

14

CADO009452657

ROMIC - EAST PALO ALTO

Alfred Wong

East Palo Alto

Forced Closure

5/30/2007

Facility was closed due to Enforcement Order charging the applicant with state violations such
as unsafe operations that resulted in a June 2006 release and reckless disregard for the risk of
serious injury to an employee in March 2006. The order also alleges that Romic violated a civil
judgment brought by DTSC and filed in April 2005. (Source: DTSC Press Release and Factsheet,
dated May 30, 2007)

15

CAD004771168*

H & H SHIP SERVICE CO.

Alfred Wong

San Francisco

Forced Closure

8/23/1990

Facility agreed to close due numerous safety violations which resulted in the death of two
employees. (Source: Interview with project manager (Alfred Wong) at time of incidents and
closure)
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Permit Denial and Revocation History 1985 - Present

EPA ID

Facility

Existing staff most
knowledagble

Location

DTSC Action

Date

Summary or Basis

16

CAD983650490

PURE-ETCH

James Pappas

Salinas

Forced Closure

10/1997

Facility agreed to close due to settlement agreement with DTSC for multiple violations of State
hazardous waste laws and regulations and a series of hazardous waste safety violations. The
settlement allowed Pure-Etch to find a buyer in 6 months from the settlement date or close.
No buyer was found. (Source: DTSC Factsheets, dated April 1997 and October 1997)

17

CADS81397417

AAD DISTRIBUTION & DRY CLEANING

Yolanda Garza

Vernon

Revocation

11/13/2000

Permit was revoked due to DTSC finding that a condition of Imminent and Substantial
Endangerment exist at the site because of the applicant's failiure to comply with State
hazardous waste laws and regulations. (Source: DTSC Revocation of Permit letter from Jose
Kou, DTSC, to Mr. Harry Pourat, AAD Distribution and Dry Cleaning Services Inc., dated
November 13, 2000)

18

CADS81424732

QUICKSILVER - BRISBANE

N/A

Brisbane

Revocation

5/9/1996

Permit was revoked due to the felony convictions of the owner and operator for illegal storage
and treatment of hazardous waste. (Source: DTSC Public Notice, dated May 16, 1996)

19

CAD008247629

LUBRICATION COMPANY OF AMERICA

N/A

Los Angeles

Denial

11/22/1991

Permit was denied due to DTSC's finding that a condition of Imminent and Substantial
Endangerment exist at the site because of the applicant's failure to comply with State
hazardous waste laws and regulations. DTSC also found that LCA did not have the financial
ability necessary to fund characterization and remediation activities at the LCA Site. (Source:
DTSC and EPA Final Permit Decision letter from Jeffrey Zelikson, U.S. EPA, and Dennis
Dickerson, DTSC, to Mr. Grant lvey, Lubrication Company of America, dated Sept 27, 1991.
Order Denying Petition for Review of Permit Decision, signed by Dennis Dickerson, DTSC, dated
November 22, 1991)

20

CAD009466392

ECOLOGY CONTROL INDUSTRIES

Gary Hammond

Richmond

Denial

2/9/2018

Permit was denied due to applicant's failure to pay DTSC's cost for processing ECl's permit
application. (Source: DTSC Denial of Hazardous Waste Facility Permit Application from Wayne
Lorentzen, DTSC, to Mr. Shon Spence, Ecology Control Industries, dated February 9, 2018)
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Permit Denial and Revocation History 1985 - Present

- Existing staff most . . .
# EPAID Facility & Location DTSC Action Date Summary or Basis
knowledagble

Applicant withdrew permit application due to Enforcement Order citing number violations of

21 CAD097854541 EXIDE TECHNOLOGIES Wayne Lorentzen Vernon Forced Withdrawal 4/7/2015 State hazardous waste laws and regulations. (Source: Letter from Mr. Thomas Strang, Exide
Technologies, to Ms. Barbara Lee and Mr. Rizgar Ghazi, DTSC, dated April 7, 2015
Permit is tentatively denied due to the applicant's misrepresentation or omission of significant
or relevant facts or information in information subsequently reported to DTSC, during the

22 CAD981427669 AMERICAN OIL COMPANY Paulette Penton Van Nuys Denial Pending permit issuance process, or at any time. (Source: Intent to Deny Hazardous Waste Facility
Permit Application letter from Nelline Kowbel, DTSC. to Mr. Bill Gomelsky, dated March 14,
2019)

Term Description
Denial (D) = DTSC issued Notice of Intent to deny and completed the denial process by issuing a final decision document to deny to the permit.

Revocation (R) =

DTSC revoked the permit pursuant to CCR, Title 22

, section 66270.43

Forced Closure (FC) =

DTSC issued Notice of Intent to Deny and/or Enforcement Orders and the Faciity, rather to contest the denial or comply with the Enforcement Orders, instead chooses to close to facility.

Forced Withdrawal (FW) =

For new facilties, DTSC informs facility or issues Notice of Intent to Deny the permit and the Applicant chooses to withdraw the application.
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ENVIRONMENT
& HEALTH
MEMORANDUM

To: Daniel P. Brunton, Esq.
Latham & Watkins LLP

From: Eric Lu and Emily Weissinger
Ramboll
Subject: POTENTIAL ENVIRONMENTAL IMPACTS OF PROPOSED

DEPARTMENT OF TOXIC SUBSTANCES CONTROL PERMIT
DENIAL FOR STERICYCLE ENVIRONMENTAL SOLUTIONS
(USEPA ID CAD980884183)

EXECUTIVE SUMMARY

In this analysis, Ramboll evaluated the potential environmental impacts in the event
that Stericycle Environmental Solutions in Rancho Cordova (“Stericycle RC” or
“Facility”) is shutdown. We understand that the Facility is a treatment, storage, and
disposal facility (TSDF) for hazardous and non-hazardous wastes operating under

Date October 23, 2019

United States Environmental Protection Agency (USEPA) ID CAD980884183. Between Eapfff!,aza

2015 and 2017, the Facility processed an average of approximately 12,500 tons of Suite 500
hazardous waste annually.! The Facility processes a wide variety of wastes including, L’“S”A”e' CA 92614
organic and inorganic materials, household waste, alkaline solutions, and detergent

and soap. The Facility serves a wide variety of customers, including household T +1 949 261 5151
hazardous waste (HHW) programs, cities, counties, retail stores, and hospitals. F +1949 261 6202

Operations at the Facility were curtailed in 2018 due to the “Final Judgment on Consent www.ramboll.com

and Permanent Injunction” issued by the Superior Court of the State of California
(*2018 Judgment”).2

The Facility was established in the early 1980s and has had multiple owners since that
time. It is currently permitted under a Department of Toxic Substances Control (DTSC)
Hazardous Waste Facility Permit. Stericycle RC has owned and operated the Facility
since 2014 and operates a laboratory and five waste management units.

Facility operations currently include packaging and repackaging of waste, bulking of
liquid wastes in tanks and containers, container crushing, and equipment flushing.

! Department of Toxic Substances Control (DTSC). 2019. California and Non-California Manifest
Tonnage Total Report. Available at:
https://hwts.dtsc.ca.gov/hwts_Reports/ReportPages/Report03.aspx?epaid=CAD980884183.
Accessed: September 2019.

2 Superior Court of the State of California, County of Sacramento. 2018. Final Judgment on
Consent and Permanent Injunction. Available at:
https://www.envirostor.dtsc.ca.gov/public/eerppublicdocs/1781781852/GEM_CEI2011_Judgmnt_
101918.pdf. Accessed: September 2019.

R:\058093_Stericycle\0003_The_Anderson_Case\Data\Shared_Data\~Permit_renewal\Opposition to DTSC Tentative Denial\Ramboll Report_Stericycle
Research Summary_FINAL.docx
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After temporary storage, bulk liquid and containerized wastes are transferred off-site to an end user (i.e.,
recycler) or an off-site permitted disposal facility.

The Facility provides a waste disposal and recycling service to cities, counties, and institutional,
commercial, and private industry in the region by packaging and repackaging waste for ultimate recycling
or disposal. Currently, approximately 60% of the materials processed by the Facility are recycled through
fuels blending or other activities.

Ramboll evaluated the potential environmental impacts that could result from the proposed shutdown of
the Facility due to a DTSC permit denial. The findings from our evaluation include:

e Criteria pollutant and greenhouse gas emissions could increase as a result of having to ship waste
to facilities located further from existing customers.

¢ An unintended consequence of closing a permitted facility could be an increase in illegal
dumping/disposal or improper storage, which may lead to impacts on air and water quality, plant
and animal life, and human health and safety.

e Stericycle RC is one of the most highly regulated facilities in California. Waste no longer handled
by the Stericycle RC facility could be sent to out-of-state facilities where requirements are less
stringent (e.g., Nevada) and recycling targets are lower.

e Stericycle RC works with over 20 California communities to recycle household hazardous waste. If
the facility is denied a permit to operate, household hazardous waste may not have a process to
be collected and recycled.

e Stericycle RC participates in California’s Paint Stewardship Program by collecting, transporting,
and processing used paint. If the Facility is denied a permit to operate and municipalities are not
able to find an alternative provider, the waste will not be recycled.
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RESEARCH FINDINGS

I. Many of Stericycle RC’s customers are regionally based. If this Facility closed, there is the
potential that those waste streams would travel long distances (and possibly out of state)
to be processed. This could lead to an increase in transportation-related emissions and
hazards.

Profile of Stericycle RC customers

The Stericycle RC facility serves a wide variety of customers, including HHW programs, cities,
counties, hardware stores, hospitals, wholesale and big box stores, and other waste service
companies. The Facility is also a key participant in California’s Paint Stewardship Program. The
waste shipped to the Facility comes from five western states and over 500 cities across California,
including as far south as San Diego. According to Stericycle RC, in 2018, approximately 85% of
this waste originated from within 180 miles of the Facility. Waste shipped to the Facility consists
of paint, adhesives, asbestos containing wastes, contaminated soils from site clean-ups,
halogenated and hydrocarbon solvents, household waste, laboratory chemicals, liquids containing
cyanides, lead, or mercury, metal dust and machining waste, pesticides, pharmaceutical waste,
oil-containing wastes, and other unspecified types of waste.3

Increases in transportation-related emissions and hazards could result from increased
travel distances for waste streams.

If the Stericycle RC facility closes, transportation-related emissions and hazards could increase if
existing waste streams need to transported to facilities that are farther away. For instance, the
closest Stericycle facility of comparable size and with comparable services is located in Fernley,
Nevada (more than 160 miles away). Rerouting all waste streams to other TSDFs, including the
Stericycle Fernley facility, is likely to result in a net increase in vehicle miles traveled (VMT). The
increase in transportation VMT increases the chances of transportation-related accidents and
emissions of criteria pollutants, toxic air contaminants, and greenhouse gases.

To estimate the potential emissions that could result from an increase in VMT, Ramboll reviewed
data for all waste shipped to the Stericycle RC facility over a one-year period (August 2018 to July
2019). From that data, Ramboll identified the top ten cities that shipped the highest tonnage of
waste (approximately 35% of the total waste shipped) and calculated the change in emissions
were the waste from those customers to be shipped to the Stericycle Fernley facility upon closure
of the Stericycle RC facility. For those calculations, Ramboll used the California Air Resources
Board (CARB) EMission FACtors (EMFAC2017 v.1.0.2) model for vehicle emission factors. Detailed
emissions calculations are presented in Appendix A. Table 1 presents the criteria pollutant
emissions totals associated with the rerouted waste streams from these ten cities.

3DTSC. 2019. Total Yearly Tonnage by Waste Code by EPA ID Report. EPA ID CAD980884183. Available at:
https://hwts.dtsc.ca.gov/hwts_Reports/ReportPages/Report08.aspx?epaid=CAD980884183&NbrRecs=All&sort=CODE_
VALUE_DESC&year=2017&entity=TSDF&wasteCode=All. Accessed: September 2019.
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II. There are limited locations where hazardous waste can be legally disposed of in California.
Reducing access to legal means of hazardous waste disposal can have unintended

Table 1: Estimated Criteria Pollutant Emissions Resulting from Increased VMT

Criteria Air Pollutant Emissions (lbs/year)

VOC

CO

NOx

PMio

PM3 s

SOx

29.9

107.5

800.9

80.6

32.3

2.4

Acronyms and Abbreviations:
CO - carbon monoxide

Ibs - pounds

NOx - oxides of nitrogen

PM1o — particulate matter less than 10 microns in diameter
PM.s - particulate matter less than 2.5 microns in diameter
SOx - sulfur oxides
VOC - volatile organic compound

Greenhouse Gas Emissions (MT/year)

N2O

CO:

CH4

COze

0.02

116.8

6.3E-04

122.3

Acronyms and Abbreviations:

CHs - methane

CO: - carbon dioxide
CO2ze - carbon dioxide equivalents
MT - metric tons

N20 - nitrous oxide

environmental consequences.

Table 2 presents greenhouse gas emission totals associated with the same rerouted
waste streams.

Table 2: Estimated Greenhouse Gas Emissions Resulting from Increased VMT

Environmental impacts could occur if there is an increase in illegal dumping, improper
storage, or improper disposal as a result of the proposed closure of the Stericycle RC
facility.

As of October 2019, only 17 other facilities were similarly categorized in the sub-group of
“treatment” facilities in DTSC’s listing of commercial offsite hazardous waste permitted facilities.*
Reducing the number of TSDFs and legal waste drop-off locations could have unintended
environmental consequences. For example, illegal dumping rates may increase due to limited

4 DTSC. 2019. Commercial Offsite Hazardous Waste Permitted Facilities. Available at:

https://www.envirostor.dtsc.ca.gov/public/commercial_offsite. Accessed: October 2019. DTSC's full list of commercial
offsite hazardous waste permitted facilities features 54 unique facilities, some of which may perform similar activities

as the Stericycle RC facility.
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access to free or low-cost disposal points. Per the “Area-Wide Illegal Dumping Analysis for the City
of Sacramento and County of Sacramento Recommendation Report”, illegal dumping is increasing.
Despite a 40% increase in preventative measures, the number of reported illegal dumping
incidences has risen by 32% since 2015.°

The environmental impacts that can result from illegal dumping are unique to each type of waste.
Chemical hazards at illegal dump sites can come from multiple sources, including asbestos, oil,
medical waste, and commercial cleaning compounds, all of which are processed by Stericycle RC.
Improperly handled asbestos fibers can disperse into air and, if inhaled, pose a threat to human
health.® Improperly handled oil, medical waste, and commercial cleaning compounds can
contaminate surface and ground waters, and could find their way into drinking water.” Improperly
handled waste could release toxics that could leach into the surrounding environment,
contaminating food sources and causing the death of animals and plants.

In order to remediate illegally dumped materials, state, counties, cities, and private property
owners spend tens of millions of dollars every year.® The City and County of Sacramento spent
nearly $1.4m to clean up illegally dumped waste in 2017, with an additional $600k spent on
enforcement.® Reducing access to facilities such as Stericycle RC may lead to an increase in illegal
dumping, negatively impacting the environment and human health and safety, and resulting in
considerable cost.

b. Environmental impacts could occur if there is waste storage times and accumulation of
waste increases as a result of the proposed closure of the Stericycle RC facility.

If the Stericycle RC facility closes, some of its customers may be forced to stockpile waste
materials for longer time periods while they identify and set up contracts with a new provider, and
thus, they may be unable to comply with the Resource Conservation and Recovery Act (RCRA).

Extended storage times and the resultant accumulation of waste can have environmental
consequences. Containers could be damaged or toppled and large numbers of stacked containers
can be difficult to inspect for spills and leaks.° In these circumstances, there can be an increased
likelihood of environment contamination.

5 Eunomia Research & Consulting, Inc. 2018. Area-Wide Illegal Dumping Analysis for City of Sacramento and County of
Sacramento. Available at: https://www.calrecycle.ca.gov/docs/cr/illegaldump/saccitycountyidrecommendationrpt.pdf.
Accessed: September 2019.

6 North Carolina Environmental Quality. Illegal Dumping. Available at: https://deq.nc.gov/about/divisions/waste-
management/waste-management-permit-guidance/solid-waste-section/illegal-dumping. Accessed: September 2019.

7 World Health Organization. Health-care Waste. Available at: https://www.who.int/news-room/fact-
sheets/detail/health-care-waste. Accessed: September 2019.

8 CalRecycle. 2018. Illegal Dumping Resources. Available at: https://www.calrecycle.ca.gov/illegaldump. Accessed:

September 2019.

° Eunomia Research & Consulting, Inc. 2018. Area-Wide Illegal Dumping Analysis for City of Sacramento and County of
Sacramento. Available at: https://www.calrecycle.ca.gov/docs/cr/illegaldump/saccitycountyidrecommendationrpt.pdf.
Accessed: September 2019.

10 Muralikrishna, I1.V. and Manickam, V. 2017. Hazardous Waste Management. Excerpt. Available at:
https://www.sciencedirect.com/topics/earth-and-planetary-sciences/hazardous-waste-management. Accessed:
September 2019.
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III. Hazardous waste management is a complicated and regulatory-intensive process. Waste
no longer handled by the Stericycle RC facility could be routed to less experienced handlers,
or out-of-state facilities where requirements could be less stringent, all of which could
result in unintended environmental consequences.

Extensive requirements are placed on hazardous waste facilities in California and the
Stericycle RC facility is one of the most regulated and monitored TSDFs in California.

RCRA was enacted in 1976 and gives the USEPA the authority to control hazardous waste from
“cradle-to-grave,” including generation, transportation, treatment, storage, and disposal. USEPA
has developed regulations that ensure the safe management and clean-up of solid and hazardous
waste. Hazardous waste is regulated under Subtitle C of RCRA. Under Subtitle C, USEPA may
authorize states to implement key provisions of hazardous waste requirements in lieu of the
Federal Government. The USEPA requires authorized state hazardous waste regulations to be at
least as stringent as those established at the federal level.

In California, the Hazardous Waste Control Law (HWCL) was enacted in 1972, four years prior to
the enactment of RCRA. California has unique regulations that include, and substantially exceed
the requirements of RCRA. For example: 1!

e California has added hazardous waste characteristics beyond those defined by federal
regulation, including:
o Wastes with total hazardous constituent levels exceeding specified Total Threshold
Limit Concentration values
0 Wastes with an acute aquatic 96-hr LC50 <500 milligrams per liter
o Wastes with more than 0.001% of certain specified constituents
o Wastes that have been shown through experience or testing to pose a hazard due
to carcinogenicity, acute toxicity, chronic toxicity, bioaccumulative potential, or
persistence in the environment
o Wastes with potential to corrode
e California requires that Conditionally Exempt Small Quantity Generators (CESQG) and
Small Quantity Commercial Sources to comply with the same requirements as Small
Quantity Generators (SQG) with a few exceptions

In addition to the substantial requirements of the HWCL, in October 2018 the 2018 Judgment was
placed on Stericycle RC requiring them to abide by additional provisions not required by state law,
including: 12

e The Facility may not store, manage, treat, bulk, or consolidate reactive waste
e The Facility must perform daily inspections of the loading and unloading area for cracks
and storage of incompatible waste

1 Retail Compliance Center. 2017. Hazardous Waste Variations by State. Available at:
http://www.retailcrc.org/RegGuidance/rcracompliance/Pages/default.aspx. Accessed: September 2019.

12 Superior Court of the State of California, County of Sacramento. 2018. Final Judgment on Consent and Permanent
Injunction. Available at:
https://www.envirostor.dtsc.ca.gov/public/eerppublicdocs/1781781852/GEM_CEI2011_Judgmnt_101918.pdf.
Accessed: September 2019.
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e The Facility must retain audio and video footage to monitor Areas A, B, C, and D, and the
loading and unloading areas and make the footage available to DTSC upon request

e The Facility must ensure that training is completed as follows:

o All Stericycle RC employees must complete a program of classroom instruction
that teaches them to perform their duties at the Facility

o All Stericycle RC employees who handle hazardous waste must complete training
modules from the California Compliance School

o Eight hours of training must be provided every six months to Stericycle RC
employees on identifying, storing, and separating incompatible waste, and
explaining the dangers of storing incompatible materials together. Testing must be
performed, and a score of 90% must be achieved.

o Four hours of Universal Waste Training must be provided every six months on the
handling and management of universal waste

o Stericycle RC must provide training on Area C and Area D Standard Operating
Procedures, specifically compatibility training for bulking and consolidation of lab
packs, loose packs, and solid waste in roll off bins

e The Facility is required to employ for a period of five years a third-party contractor
knowledgeable in the California environmental laws applicable to the Facility. This
“Environmental Compliance Assurance Officer” will manage the Facility’s compliance with
the 2018 Judgment.

e The Facility is required to submit annual reports which include the efforts to comply with
the 2018 Judgment, reportable events, actions taken in response to reportable events,
penalties incurred in association with notice of violations and summary of violations.

e The Facility is required to retain the services of an independent 3™ party auditor who is
qualified to conduct hazardous waste audits. This auditor must be a Registered
Environmental Assessor or Professional Engineer licensed in California. The auditor must
conduct three hazardous waste compliance audits at intervals of 18-months each.

Due to the regulations imposed by California law, and the additional requirements imposed by the
2018 Judgment, Stericycle RC is one of the most heavily regulated TSDFs in California. If waste is
no longer handled by the Facility, it could be sent to less experienced handlers, or out-of-state
where waste handling is less heavily regulated.

b. Rerouted waste streams could be sent out of state where waste regulations are less
stringent.

As discussed in Section I, if the Stericycle RC facility closed, customers may be forced to send
their waste out of state where hazardous waste regulations may be less stringent. One option
would be to send the waste to Nevada. The Nevada Division of Environmental Protection is
responsible for enforcing state hazardous waste statues and regulations. Staff are authorized to
enforce federal hazardous waste regulations in lieu of the USEPA.!3 Nevada has adopted by

13 Nevada Division of Environmental Protection (NDEP). Hazardous Waste. Available at:
https://ndep.nv.gov/land/waste/hazardous-waste-management. Accessed: September 2019.
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reference, the federal hazardous waste regulations, including hazardous waste characteristics,
thresholds for generator categories, requirements for wastes generated by Very Small Quantity
Generators (VSQG) and CESQG, and the Universal Waste Rule.* As discussed above, there are
fundamental differences between the federal hazardous waste laws and those of California,
making the hazardous waste treatment, storage, and disposal requirements in Nevada less
stringent than those of California.

IV. The Stericycle RC facility is a key partner for many regional HHW collection programs.
Closure of the Stericycle RC facility could have unintended environmental consequences.

The Stericycle RC facility plays a vital role in California’s Paint Stewardship Program.

California’s Paint Stewardship Program encourages the reuse of paint, recycling of materials back
into paint or other products, and proper management of leftover paint. The Stericycle RC facility
has been participating in this program for seven years and plays a key role. Specifically, Stericycle
is one of the two main companies that provides collection and hauling services for program. Under
the program, Stericycle RC schedules pick-up appointments both by request and on a set
schedule. Stericycle RC also provides empty paint collection bins and program supplies, and picks
up full bins from drop-off sites.

The following paint reuse, repurpose, and recycling services are offered by Stericycle:

e Reclamation of paint to recover usable components;

e Direct use or reuse of latex paint as an ingredient in a product or substitute product. More
specifically, latex paint can be mixed with ash to make cement mix for concrete;

e Recovery and/or purification of spent solvents, petroleum and used oils: recycling
initiatives for paint thinner, engine oil, etc.!®

If the Stericycle RC facility closes, there will be less capacity for the handling and processing of
used paint. For instance, from August 2018 through July 2019 Stericycle RC processed more than
1,450 tons of used paint under the program.

Environmental impacts can result from the improper handling and treatment of HHW.

Proper use, storage, and disposal of household products containing hazardous substances such as
paints, cleaners and solvents, and used oils is crucial in preventing risks associated with
household hazardous wastes. Improper disposal of these wastes can pollute the environment,
such as through contaminating soil and seeping into groundwater.® In addition, certain HHWs if
poured down drains or toilets can potentially contaminate septic tanks and wastewater treatment

4 Retail Compliance Center - Hazardous Waste Variations by State. Available at:
http://www.retailcrc.org/RegGuidance/rcracompliance/Pages/default.aspx. Accessed September 2019.

15 Stericycle’s Industrial Waste Services. Available at: https://www.stericycleenvironmental.com/service/industrial-
waste-services/. Accessed: September 2019.

6 | os Angeles Sanitation & Environment (LASAN). Hazardous Waste. Available at:
https://www.lacitysan.org/san/faces/home/portal/s-Ish-wwd/s-Ish-wwd-s/s-Ish-wwd-s-c/s-Ish-wwd-s-c-
hw?_afrLoop=9852235216675879&_afrWindowMode=0&_afrWindowld=ap0jp10cm&_adf.ctrl-state=ufoald3lx_397.
Accessed: September 2019.
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systems or cause physical injury to sanitation workers. HHWs can also pose hazards to children
and pets if left open in the house.!”

Stericycle RC currently works with 20 different California communities to collect and process HHW.
If the Stericycle RC facility closes, these communities may not be able to continue HHW collection
if cost-effective alternative providers cannot be readily identified.

V. Waste not handled by the Stericycle RC facility could be sent elsewhere (i.e., out of state)
where there may be less recycling.

The benefits of recycling and recycling activities at the Stericycle RC facility.

Recycling reduces reliance on natural resources.!® For instance, when recycled materials are used
it reduces the energy needed to extract, transport, and process raw materials and manufacture
products, thereby lowering emissions of criteria pollutants and greenhouse gases. In addition,
recycling of hazardous material reduces the volume of waste materials that must be treated and
disposed of—processes which in themselves can result in emissions (e.g., waste incineration).
Overall, recycling reduces water, air, and soil pollution.

Stericycle RC plays an important role in the recycling of hazardous waste in California.
Approximately 60% of the waste entering the Stericycle RC facility is recycled through fuels
blending and reuse.

Rerouted waste streams could be sent out of state where recycling is less of a priority.

In 2011, the California legislature adopted Assembly Bill 341 (AB 341), which established a new
statewide goal of 75% recycling through source reduction, recycling, and composting by 2020.1°
The purpose of the bill is to reduce greenhouse gas emissions by diverting commercial solid waste
to recycling efforts, and expand the opportunity for additional recycling services and recycling
manufacturing facilities in California. AB 341 establishes commercial recycling requirements for
businesses that generate four cubic yards or more of commercial solid waste per week, or is a
multifamily residential dwelling of five units or more. It also requires local governments to
implement a commercial solid waste recycling program consisting of education, outreach, and
monitoring of businesses. Table 3 lists historic recycling rates for California.2°

Table 3: California Historic Recycling Rates

Year Recycling Rate

2010 49%

17 Environmental Protection Agency (USEPA). Household Hazardous Waste. Available at:
https://www.epa.gov/hw/household-hazardous-waste-hhw. Accessed: September 2019.

8 USEPA. Hazardous Waste Recycling Benefits. Available at:
https://archive.epa.gov/epawaste/hazard/web/html/benefits.html. Accessed: September 2019.

19 California Assembly Bill No. 341. 2011. Available at:
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtmI?bill_id=201120120AB341. Accessed: September 2019.
20 CalRecycle. California Statewide Recycling Rate. Available at:
https://www.calrecycle.ca.gov/75percent/RecycleRate/. Accessed: September 2019.
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2011 49%
2012 50%
2013 50%
2014 50%
2015 47%
2016 44%

Nevada, the closest state to the Facility, has less ambitious recycling goals than California. In
1991, Nevada adopted Assembly Bill 320 (AB 320) which established a recycling goal of 25% of
municipal waste generated in Nevada.?! This goal was established to meet the demands of waste
reduction and to extend the life of landfills in the state. Nevada Department of Conservation and
Natural Resources Bureau of Sustainable Materials Management (Nevada Recycles) publishes an
annual Recycling and Waste Reduction Report. Table 4 lists historic recycling rates for Nevada.?2

Table 4: Nevada Historic Recycling Rates

Year Recycling Rate
2010 20.3%
2011 20.6%
2012 25.3%
2013 28.8%
2014 25.1%
2015 23.4%
2016 20.8%
2017 20.7%

Closure of the Stericycle RC facility may lead to rerouted waste streams to Nevada, which has
only a 25% recycling goal. As a result, hazardous waste that was once intended for recycling
could potentially end up in a landfill or be incinerated.

21 Nevada Assembly Bill No. 320. 1991. Available at:
https://www.leg.state.nv.us/statutes/66th/Stats199108.html#Stats199108_CH525. Accessed: September 2019.
22 NDEP. Nevada Recycles 2019 Recycling and Waste Reduction Report. Available at:
https://ndep.nv.gov/uploads/documents/19-recyc-rpt-final.pdf. Accessed: September 2019.
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c. Potential environmental consequences when hazardous waste materials are not
recycled.

Hazardous wastes can include paints, solvents, oils, cleaning agents, and many other recyclable

materials. The reduced recycling capacity resulting from the closure of Stericycle RC means that

more waste is simply disposed, and this disposal could lead to more air pollution and more water
and soil contamination.
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FACILITY NAME CITY
1 WORLD OIL - SAN JOAQUIN LLC PARLIER
2 SAFETY-KLEEN OF CALIFORNIA INC - FRESNO FRESNO
3 BAYSIDE OIL Il INC SANTA CRUZ
4 GLENCORE RECYCLING LLC SAN JOSE
5 WIT SALES AND REFINING SAN JOSE
6 CLEAN HARBORS SAN JOSE LLC SAN JOSE
7 J&B REFINING DBA J&B ENTERPRISES SANTA CLARA
CLEAN HARBORS ENVIRONMENTAL SERVICES INC PORT OF
8 REDWOOD CITY REDWOOD CITY
9 SAFETY-KLEEN OF CALIFORNIA INC NEWARK
10 ASBURY ENVIRONMENTAL SERVICES - CERES DBA WORLD CERES
OIL ENVIRONMENTAL SERV
11 AERC RECYCLING SOLUTIONS HAYWARD
12 CALIFORNIA OIL TRANSFER LLC RIVERBANK
13 VEOLIA ES TECHNICAL SOLUTIONS LLC RICHMOND RICHMOND
14 D K DIXON DIXON
15 SAFETY-KLEEN SYSTEMS,INC. SACRAMENTO
16 RAMOS ENVIRONMENTAL SERVICES WEST SACRAMENTO
17 SAFETY-KLEEN OF CALIFORNIA INC - DAVIS DAVIS
18 ASBURY ENVIRONMENTAL SERVICES-CHICO Il LLC CHICO
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EXECUTIVE SUMMARY

Civil & Environmental Consultants, Inc. (CEC) in conjunction with Sweetser & Associates, Inc.
(Larry Sweetser) have provided Environmental Compliance Assurance Contractor (ECAC)
services on the property located at 11855 White Rock Road, Rancho Cordova, California (Subject
Property). The Subject Property is used as a hazardous waste treatment and storage facility owned,
operated, and managed by Stericycle.

This Annual Status Report describes the results of the ECAC services and inspection of
Stericycle’s hazardous waste facility. CEC and Larry Sweetser (collectively the ECAC) conducted
a two-day inspection of the Subject Property on September 9 and 10, 2019. This report is intended
to meet the requirements of the Stipulation for Entry of Order and Final Judgement on Consent,
Section 9.31 Environmental Compliance Assurance Contractor and Section 9.32 Annual Reports.

The Annual Status Report is required to describe:

e The efforts by GEM and Stericycle (Stericycle) to comply with the terms of the Stipulation
and Final Judgement;

e The occurrence of a reportable event or reportable events as defined in Health and Safety
Code section 25508.1, NOVs or SOVs issued;

e Any actions taken by the facility in response to a reportable event and NOVs/SOVs; and

e Any penalties paid by Stericycle with respect to such NOVs/SOVs.

As described further in the body of the report below, the efforts by Stericycle to comply with the
terms of the Stipulation and Final Judgement are the following:

e Stericycle is maintaining and complying with required permits with a few exceptions
(which have been or plan to be corrected) as indicated in this report. The Subject Property
is generally compliant with applicable laws and regulations related to hazardous waste.

e At the time of the site operation walk-through, the Subject Property appeared to be in good
standing.

e Regarding the Industrial General Permit (IGP), several required documents or records have
not been submitted to Storm Water Multiple Application and Report Tracking System
(SMARTS) due to delay in the State Water Resources Control Board (SWRCB) issuing a
new Waste Discharge Identification (WDID). The required monthly visual stormwater
observations were performed.

e All employees were current on their required training. Initially, the training material and
status of employees were not in a user-friendly format to provide quick determination of
compliance. Stericycle has resolved this with replacement of the tracking system with a
system that is more user friendly for Stericycle, the regulatory agency, and ECAC review.

e Upon federal e-Manifest system review, Stericycle accepted reactive hazardous waste
carrying the D003 waste code on seven (7) occasions. Stericycle was able to verify that
from the eleven (11) manifests reported in the Stipulation, three (3) were incorrectly
reported and the shipments were not accepted at the Subject Property; and one manifest
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shipment was received prior to the date of the Stipulation. Stericycle has incorporated
changes to their system to ensure that the acceptance of D003 does not occur in the future.

e Daily inspections reviewed appeared to be within compliance and performed on a daily
basis with any observed items reported as corrected.

e The Subject Property has not received any NOV or SOVs during the reporting year.
Additionally, no penalties and/or fines have occurred during the reporting year.

e No reportable events have occurred at the Subject Property during the reporting year.

e Stericycle has made significant changes to the Subject Property to achieve improvements
in compliance and incorporate best management practices, such as:

o0 Management changes including a new Chief Executive Office, Executive Vice
President of North American Operations, Senior Vice President of Environmental
Health and Safety, and Facility Manager.

o Voluntarily ceasing certain higher risk operations, such as bulking and liquids
management, until a full assessment could be completed.

0 New record keeping systems for waste manifests and employee training including
more oversight.

o Improved training for Stericycle employees. A Certificate of Training program for
all future hires to verify completion of the required training prior to beginning work
at the treatment, storage, and disposal facility (TSDF). Stericycle also created a
training certificate for the Commingled Compatibility Certification.

o Implementation of visual aids for employees as a reminder that reactive wastes are
not permitted.

e Stericycle also implemented several practices above and beyond regulatory requirements
that assisted operation compliance.

e Stericycle has represented that it is committed to achieving and maintaining compliance
with applicable laws and regulations and intends to implement all recommended best
practices. The company’s actions are consistent with this representation, and it has already
begun to implement many of the recommended best practices.
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1.0 INTRODUCTION

Civil & Environmental Consultants, Inc. (CEC) in conjunction with Sweetser & Associates, Inc.
(Larry Sweetser) have provided Environmental Compliance Assurance Contractor (ECAC)
services on the property located at 11855 White Rock Road, Rancho Cordova, California (Subject
Property).

1.1 PROJECT BACKGROUND

On October 26, 2017 California Department of Toxic Substances Control (DTSC) filed an
enforcement action against GEM / Stericycle Environmental Solutions, Inc. (Stericycle) for
Permanent Injunction and Civil Penalties (Complaint) under the California Hazardous Waste
Control Law (HWCL) and its implementing regulations, California Code of Regulations, title 22,
division 4.5, section 66260.1 et seq. (“Title 22”) in connection with the Stericycle Hazardous
Waste Treatment and Storage Facility.

DTSC and Stericycle entered into a Stipulation and Final Judgement as a final and binding
resolution and settlement of the HWCL and Title 22 violations specifically alleged by DTSC
against Stericycle in the Complaint, signed and dated as October 19, 2018. A copy of the Final
Judgement is attached in Appendix A.

1.2  SITE DESCRIPTION

The Subject Property is located in Sacramento, California, approximately 1.77 miles south of US
Interstate 50 and immediately north of White Rock Road, between Sunrise Boulevard and Grant
Line Road. The parcel is a 0.81 acre portion of the larger parent parcel identified as Assessor
parcel number 072-0530-007-0000, which is owned by Stericycle. This parcel has been zoned by
the County of Sacramento as special planning area-industrial.

The land is currently used as a hazardous waste treatment and storage facility; owned, operated,
and managed by a subsidiary of Stericycle. Adjacent to the treatment and storage facility is a ten-
day transfer station that is not included in this review.
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1.3 PURPOSE

The purpose of this Annual Status Report is to identify, to the extent feasible pursuant to the
process prescribed herein, good faith efforts to assess Stericycle’s compliance with applicable laws
and regulations; advise Stericycle employees on compliance with all applicable laws and
regulations; and to correct any noted deficiencies or violations.

Based on the Final Judgement, Stericycle agreed to employ and maintain the services of an
independent third-party contractor knowledgeable in the California environmental laws that are
the subject of the Final Judgement, as an ECAC for a period of five (5) years. The ECAC’s
responsibility is to manage Stericycle’s compliance with the injunction terms in the Final
Judgement. Stericycle remains responsible for the actions of ECAC and is not otherwise relieved
of any requirements set forth in the Permit or the Final Judgement.

1.4  SCOPE OF SERVICES

CEC and their subcontractor, Sweetser & Associates, Inc. (Larry Sweetser) performed the
following ECAC scope of services in order to manage the responsibilities of the ECAC and meet
the purpose of this Annual Status Report:

e Records review;
e Site Inspections; and
e Annual Status Report.

1.4.1 Records Review

The purpose of the records review is to identify, obtain, and review reasonably ascertainable
records that will help identify compliance with applicable laws and regulations in connection with
the Subject Property. The records review consisted of the following:

e Regulatory agency inspections and responses;

e Subject Property permits and operation procedures;
e Training records;

e Waste system process;

e Subject Property Inspection Checklists;
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e Summary of Violations (SOV) and Notice of Violations (NOV);
¢ Reportable Events and Agency Reports; and
e Other Regulatory Compliance Requirements.

1.4.2 Site Inspections

An on-site environmental compliance inspection of the Subject Property was performed to assess
Stericycle’s compliance with applicable laws and regulations; to identify and advise on any
compliance; and correct any noted deficiencies or violations. The compliance inspection consisted
of a visit to observe the entire facility and operations and evaluate its current environmental
compliance status.

1.4.3 Annual Status Report

The Annual Status Report, continuing for five (5) years, will be submitted to DTSC by Stericycle’s
ECAC and CEC detailing the following:

» Efforts by Stericycle to comply with the terms of the Stipulation and Final Judgement;

» The occurrence of a reportable event or reportable events as defined in Health and Safety
Code 25508.1,;

* NOVs or SOVs issued to Stericycle for the facility, and actions taken by the facility in
response to a reportable event and NOVs/SOVs; and

» Penalties paid by Stericycle with respect to such NOVs/SOVs.

After completion of the above tasks, CEC and their subcontractor, Sweetser & Associates, Inc. as
the ECAC, prepared this Annual Status Report describing the scope of services performed, the
identification of non-compliance findings, and recommendations for the Subject Property.
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2.0 SUMMARY OF FINDINGS

On September 9 and 10, 2019, Curt Fujii, Diana Quinn, and Larry Sweetser performed an on-site
environmental compliance inspection of the Subject Property to assess Stericycle’s compliance
with applicable permits, laws and regulations and to identify and advise for non-compliance
findings. The following subsections identify the methodology used when performing ECAC
services and the environmental compliance inspection of the Subject Property.

21 SITE OPERATION WALK-THROUGH

The Hazardous Waste Generator Inspection Report Checklist was used as a guide during the
inspection to verify Stericycle is meeting the requirements of the Hazardous Waste Control Law
(HWCL), Permit, Stipulation, and the Final Judgement. The generator checklist is attached in
Appendix B. At the time of the site operation walk-through, the Subject Property appeared to be
in good standing. Operational Areas A, B, C, and D were observed when performing the walk-
through. Observations focused on facility signage, aisle space between containers, compatibility
of wastes to designated area, accumulation dates, container labeling, container stacking, container
integrity, and waste tracking. Photographs of the site operation walk-through are found in
Appendix C. Based on the inspection at the Subject Property, the following findings were
identified:

No incompatible wastes were identified in the A, B, C, or D storage areas;

* Incompatible wastes in storage A (e.g. oxidizers) were placed on containment pallets as
required;

» No exceedance of storage limits was identified;

» Proper aisle space was observed as designated for each area;

» Department of Transportation lithium battery labels were out-of-date. The labels need to
be replaced with the new hazardous waste labels for lithium batteries. Stericycle provided
documentation that the new labels were applied on the containers on September 13, 2019
and that new permanent drum labels were ordered:;

Civil & Environmental Consultants, Inc. -4- 194-875 Annual Status Report, Stericycle
Ranch Cordova, CA
October 10, 2019



» Abox of broken florescent tubes by the generator was labeled with both a hazardous waste
and universal waste sticker. Since the disposition of the broken lamps is a hazardous waste,
the universal waste label needs to be crossed-out or removed to avoid confusion. This label
item was corrected during the walk-through;

* One (1) drum, from Metz Road Incident, CAD 982 522 666, was noted with two (2)
“Hazardous Waste” labels with different dates (3/27/19 and 4/26/19). Stericycle plans to
perform quality assurance and quality checks during their daily inspections to flag any label
errors;

» Several small boxes were observed, shrink wrapped on a pallet. DTSC has indicated that
individual small boxes count as a container for double stacking purposes. Section VIII-E
1.b. allows that containers may be double stacked only. The Department of Transportation
(DOT) considers smaller containers, shrink wrapped to a pallet, to be a single container or
type of over pack (Code of Federal Regulations, Title 49, Section 173.25). Multiple items
placed on a pallet and shrink wrapped, such as auto batteries and large computer monitors,
is a standard method of packaging these items for shipment. California Code of
Regulations, Title 22, Section 66260.10 states the following as a definition of a container:

“Container”” means any device that is open or closed, and portable in which
a material can be stored, handled, treated, transported, recycled or
disposed of.

This review will utilize the interpretation that a shrink-wrapped pallet of smaller containers
is considered a single container for storage purposes until more clear guidance is provided
by DTSC. Based on interpretation by the DOT, the stacking of containers is in compliance.

* Area D had two (2) non-hazardous waste trash receptacles that were not labeled. It is
suggested to label the receptacle on all sides to clearly identify the container for non-
hazardous waste only; and

» Area B, Bay 6 signs identify explosives storage. Area B, Bay 5 signs identify Water
Reactives. These waste classifications are not currently allowed to be accepted. As a
reminder not to accept explosives or reactives, at the Subject Property, it is suggested to
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cross-out this portion of the sign until these items can be accepted again. Stericycle is
working to cover this portion of the sign as an added reminder for staff of the prohibition
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2.2 REGULATORY AGENCY INSPECTION REPORTS AND RESPONSES

A review of the regulatory agency inspection reports and responses during the reporting year was
performed. There were no inspections from any agency during the reporting year. The following
subsections describe the current exchanges and standing with DTSC.

2.2.1 October 2018 Case Status

On October 19, 2018, a Final Judgement on Consent and Permanent Injunction was entered in
Sacramento County Superior Court resolving all violations from March 2011 through October
2017. Stericycle agreed to pay DTSC a penalty of $1.4 million and to enhanced oversight and
reduced operations. Stericycle also agreed not to accept reactive hazardous waste as defined in
California Code of Regulations, Title 22, Section 66261.23 (including federal regulated hazardous
wastes with a D003 code) at the Subject Property per the Final Judgement Section 9.12.

2.2.2 DTSC Issues of Concern

On April 19, 2019, Stericycle submitted documents to DTSC pertaining to the training verification
and certification requirements of the Final Judgement Section 9.28 and 9.29. DTSC asserts that
the documents failed to demonstrate that employees were properly trained, in accordance with the
Final Judgement, to safely operate on the Subject Property.

DTSC visited the Subject Property on May 15, 2019 for a pre-permit inspection. According to
DTSC, during the visit, it observed activities that were not in compliance with the regulations and
the Permit.

e Containers were observed stacked more than two containers high in Area B and Area C.

e A review of records on the federal e-Manifest system showed that on 11 occasions, since
the entry of the Final Judgement, Stericycle accepted reactive hazardous waste carrying the
D003 waste code in direct violation of Section 9.12 of the Final Judgement.

While this information was noted in the Statement of Basis for DTSC Denial for Permit Renewal,
an official inspection report was not provided to Stericycle for the May 15, 2019 pre-permit
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inspection nor was there any final correspondence from DTSC enforcement that the training
materials submitted in April were compliant.

2.2.3 DTSC Denial for Permit Renewal

DTSC made a tentative decision to deny the hazardous waste facility permit renewal application
for Stericycle. DTSC took this action because of the Subject Property’s failure to comply with the
California hazardous waste laws.

2.3 FACILITY PERMITS AND COMPLIANCE RECORDS

Upon record review of the Subject Property, Stericycle is required to maintain and comply with
the following permits and records:

e Temporary Wastewater Discharge Permits issued annually, by the Sacramento Regional
County Sanitation District (Regional San), for discharge of potentially contaminated
stormwater at a Regional San septage disposal site by a Regional San-permitted hauler.
Stericycle collects and discharges all stormwater from the Subject Property to a Regional
San septage disposal site.

e Resource Conservation and Recovery Act (RCRA) Hazardous Waste Part B Permit.

e State Water Resources Control Board Order 2014-0057-DWQ as amended by Order 2015-
0122-DWQ, also known as Order NPDES No. CAS000001, or the Industrial General
Permit (IGP).

e Hazardous Materials Business Plan (CERS ID 10166331).

The only IGP-required activity at the Subject Property includes monthly visual stormwater
observations and submitting an Annual Report to SMARTS. Stericycle collects all stormwater
runoff from the Subject Property and discharges it to a Regional San septage disposal site under
the annually issued Temporary Wastewater Discharge Permit

Stericycle terminated previous coverage on July 19, 2018, based on a Notice of Termination
submitted to SMARTS. A Notice of Intent (NOI) was submitted into SMARTS along with a
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Permit Application fee paid to SWRCB to obtain coverage and a new Waste Discharge
Identification (WDID) number. On September 11, 2019, a WDID number (5S341028336) and
Application 1D (507848) were obtained. Currently, several required documents or records have
not been submitted to SMARTS due to delay in SWRCB issuing a new WDID. Now that the
WDID number has been issued, Stericycle’s Stormwater Consultant, Frog Environmental, Inc.
(FROG), will follow up on submitting the reports.

All Subject Property Permits are active and in compliance.

24  TRAINING RECORDS

CEC reviewed the readily available training records to evaluate Stericycle’s compliance with
applicable laws and regulations and to correct any noted deficiencies or violations.

2.4.1 Required Training Topics and Refresher Frequency

The following table summarizes Exhibit 2 from the Final Judgement and identifies the required
training topics and refresher frequency requirements for Stericycle to abide by:

Training Topic Training Frequency Requirement
40-Hour HAZWOPER Initial
8-Hour Supervisor Initial / As Required by the Stipulation
8-Hour Refresher Annual
PP Initial
|Iglr(r;r?rgency Response Procedures / Contingency Initial / Annual
Confined Space Initial / Annual as required
First Aid / CPR Initial / Annual as required

DOT Hazardous Materials Regulations and DOT

Security Plan Initial / Every 3 Years

Physicals Initial / Annual
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Training Topic Training Frequency Requirement

Permit Part B Training for all roles not involving

consolidation and/or bulking Initial / Annual
Permit Part B Training for all roles involving .

e ) Initial / Annual
consolidation and/or bulking
RCRA Hazardous Waste Generator Training Initial / Annual
(66264.16)
8 Hours Chemical Compatibility and Storage, Initial / As Required by the Stipulation
Chemical Identification and Classification, / Every 6 Months
Contingency Plan Outline / Overview Initial / Annual
Respiratory Protection Program Initial / Annual
Respirator Fit Testing Initial / Annual as required

Initial

Laboratory Chemical Hygiene Plan (Chemist and Laboratory Technicians)

Three Days of CA Compliance School Modules 1-5 | Initial / As Required by the Stipulation

Initial / As Required by the Stipulation
/ Every 6 Months

Initial / As Required by the Stipulation
/ Every 6 Months

4 Hours of Universal Waste Training

Area C and Area D SOP Training

Upon initial review, CEC did not find verification that the employees were up-to-date on training.
However, after a multi-day detailed review of training documents and interviews with Stericycle
staff it was confirmed that all employees, working in the TSDF, were up-to-date on their training.
The training material and status of employees were not in a user-friendly format to provide quick
determination of compliance.

Based on CEC’s experience determining compliance, it is believed the non-user-friendly format
caused DTSC to state that Stericycle documents failed to demonstrate that employees were
properly trained. Therefore on September 12, 2019, Stericycle provided an updated user-friendly
employee training tracking system that will make training easier to track for the company and for
regulators. A copy of the Stericycle training tracker is attached in Appendix D.

Also identified during the inspection, Stericycle cross-trained their environmental technicians to
conduct the activities of the Chemist. After a discussion with Stericycle, it was determined that
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going forward they will provide comingled compatibility certificates to applicable employees
giving individuals the ability to do the job designated as chemist. On September 12, 2019,
Stericycle provided the Commingled Compatibility Certification program they plan to use for all
future training. A copy of the Commingled Compatibility Certification can be found in Appendix
E.

2.4.2 New Hire Employee Requirements

Per Section 9.26 of the Final Judgement, new employees are required to complete all training prior
to commencing work at the TSDF. Three Days of California Compliance School Modules 1-5
training are to be completed within six (6) months of their hire date.

Final Judgement compliance for new employee training, prior to commencement of work on the
TSDF, was difficult to determine because Stericycle used the employee hire date in their training
tracker rather than the date the employee began work at the TSDF. Due to this, some of the
documentation of training could incorrectly be interpreted as showing that new employees began
work before they received the necessary training. Stericycle assured CEC that all employees
completed their necessary training prior to working in the TSDF.

Stericycle was advised to create a Certificate of Training program for employees prior to beginning
work at the TSDF and to add the new date into the training tracker. On September 12, 2019,
Stericycle provided a TSDF Training Certification program that they plan to use for all future
hires. A copy of the TSDF Training Certification can be found in Appendix E.

2.4.3 All Employee Requirements

Per Section 9.26 of the Final Judgement, all employees are required to complete the Three Days
of California Compliance School Modules 1-5 training within six (6) months of the Final
Judgement and the following training within 30 days of the Final Judgement:

e Eight (8) Hours Chemical Compatibility and Storage, Chemical Identification and
Classification, Segregation and Basic Chemistry Training;

e Four (4) Hours Universal Waste Training; and

e Area C and D SOP Training.
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Upon review, all employees working in the TSDF were trained within the 30 day and six (6)
months per the Final Judgement requirements.

2.4.4 Employee Test Score Requirements

Per Section 9.26.3 of the Final Judgement, all attendees of the eight (8)-hours of Incompatibility
Training were required to be tested. Scores of at least 90 percent are considered passing.
Employees receiving a score of between 70 and 90 percent must retake the test until a minimum
score of 90 percent is obtained. Employees receiving a score of less than 70 percent must retake
the training and the test.

Upon review, all attendees of the eight (8)-hours of Incompatibility Training were tested. Going
forward, the company has also committed to implementing the best practice of marking test scores
at the top of employee tests and recording test results in the training matrix--including any repeated
tests or trainings as needed.

25 WASTE SYSTEM PROCESS

DTSC performed a review of records on the federal e-Manifest system and stated that on 11
occasions, since the entry of the Final Judgement, Stericycle accepted reactive hazardous waste
carrying the D003 waste code.

CEC reviewed the 11 occasions and determined the following:

e One (1) was accepted prior to the entry of the Final Judgment;

e Three (3) were manifest discrepancies, never accepted at the Subject Property but rather
accepted at the Birmingham or Providence locations; and

e Seven (7) were accepted at the Subject Property.

A blank form of the Stericycle Waste Manifest is attached in Appendix F. The following table
summarizes the manifests in question:
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Manifest Number | Received Date Resolution

011430027FLE 9/4/18 Received prior to the date of the Final Order
012414196FLE 10/31/18 Received by GEM/Stericycle
011431260FLE 11/17/18 Received by GEM/Stericycle
011464000FLE 11/18/18 Received by GEM/Stericycle
011464202FLE 11/27/18 Received by GEM/Stericycle
012414325FLE 11/29/18 Received by GEM/Stericycle
012433156FLE 11/29/18 Received by GEM/Stericycle
The paper “Designated Facility to EPA’s e-Manifest
013005293FLE 12/20/18 System” indicates the actual Designated Facility was

Allworth in Alabama. The electronic manifest
indicates GEM Rancho Cordova.
The paper “Designated Facility to EPA’s e-Manifest
012048902FLE 12/6/18 System” in_dicates the actual Designated I_:acility was
Allworth in Alabama. The electronic manifest
indicates GEM Rancho Cordova.

000228213DAT 01/14/19 Received by GEM/Stericycle
The paper “Designated Facility to EPA’s e-Manifest
013006890FLE 1/24/19 System” indicates the actual Designated Facility was

Allworth in Alabama. The electronic manifest
indicates GEM Rancho Cordova.

As indicated in the table above, three manifests were incorrectly documented as received D003.
The discrepancy was due to inconsistencies between the paper manifest and the Environmental
Protection Agency (EPA) electronic manifest system. On the three occasions, the paper manifests
were corrected to indicate a different receiving facility but the change was not corrected in the
electronic manifest.

Accepting D003 or other reactive waste is a violation of Section 9.12 of the Final Judgement.
However, changes have been incorporated to verify that the acceptance of D003 does not occur in
the future. Stericycle has made changes to their electronic system to block any manifest with D003
codes from being generated for use of clients and from acceptable waste profiles and process codes.
Stericycle indicated that they will continue working with their information systems to increase
flagging potential reactive wastes.
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In addition, Stericycle will be revising the visual aids in the storage areas for the employees to
have signs that remind them that these wastes are not permitted.

Office employees will be trained to perform quality assurance and quality checks to flag manifests
with the D003 code or other reactive wastes. Incoming manifests will be reviewed for D003 and
other reactive shipping names and hazard class numbers.

No D003 or other reactive wastes were observed at the time of the audit.

2.6 FACILITY INSPECTION CHECKLISTS

Stericycle daily inspection documents were reviewed during the environmental compliance
evaluation. Stericycle performs a daily inspection, with Supervisory sign-off, every morning
before the commencement of work. A copy of the GEM Interim Daily Inspection Form TSDF can
be found in Appendix G. Daily inspections reviewed appeared to be within compliance and
performed on a daily basis. Items needing attention were promptly addressed. A standard practice
is for daily inspections to also be reviewed by the Facility Manager.

2.7  NOVS AND SOVS

The Subject Property has not received any NOV or SOVs during the reporting year. Additionally,
no penalties and/or fines have occurred during the reporting year.

2.8 REPORTABLE EVENTS AND AGENCY REPORTS

No reportable events have occurred at the Subject Property during the reporting year.

29 OTHER REGULATORY COMPLIANCE REQUIREMENTS

Stericycle appears to have submitted all required information into the California Environmental
Reporting System (CERS). The following documents have been uploaded into CERS:

e Annotated Site Map;

e Business Owner Operator Report;

e Emergency Response Contingency Plan;

e Emergency Response Contingency Plan Site Specific;
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e Employee Training Plans;
e GEM Hazardous Material Inventory; and
e Business Activities Report.

Additionally, the Sacramento Air Quality Management District has determined that equipment at
the Subject Property, with the potential to impact air quality, is exempt from permitting
requirements.
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3.0 SUMMARY OF STERICYCLE EFFORTS

Stericycle has incorporated significant changes to the facility to verify improvement in compliance
and incorporate best management practices since DTSC and Stericycle entered into a Stipulation
and Final Judgement on October 26, 2017. The following subsections identify the efforts
Stericycle has performed to ensure environmental compliance and improve best practices.

3.1 MANAGEMENT CHANGES

Since the Final Judgement, Stericycle has hired key management personnel as a proactive
resolution of the previous HWCL and Title 22 violations specifically alleged by DTSC against
Stericycle in the Complaint. Personnel changes have allowed for additional oversight on
environmental compliance and an improved management structure.

Stericycle hired a new highly experienced Facility Manager for the proper management of the
Subject Property. Stericycle appointed a new Chief Executive Officer (May 2019) and Executive
Vice President of North American Operations. Both of these individuals are following a 30-year
career with UPS and have a keen focus on safety, compliance and environmental sustainability. A
new Senior Vice President of Environmental Health and Safety (EHS) was added to the Stericycle
team and given the responsibility to create a global, best-in-class EHS organization. This
individual has restructured the EHS program to develop specialists in both safety and regulatory
management as well as expand the use of an environmental management system.

3.2 VOLUNTARY CURTAILMENT OF CERTAIN OPERATIONS

As part of the local management changes, the new Facility Manager was required to complete a
full evaluation of the Subject Property. Based on this evaluation, it was determined that the Subject
Property would voluntarily refrain from certain higher risk operations (i.e., bulking and liquids
management) until a full assessment could be completed. This provided an opportunity to evaluate
the training needs for the current employees, establish the training regime for new hire employees,
and fully vet the training requirements in the Stipulation to ensure compliance.

During this time, systems were evaluated to ensure compliance; a flooring contractor was hired to
fill cracks on the floor and install the proper coating per the permit; air handling units were
disassembled and rebuilt to ensure proper functioning. CEC did not evaluate air handling units as
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they were not in use; however, Stericycle reassured that once complete they would be fully
functional and tested prior to use.

Additionally, the Subject Property is functioning in a self-imposed limited capacity. Certain
permitted functions are not being conducted (such as liquid bulking) and were not observed; thus,
not referenced in this report.

3.3 NEW RECORD KEEPING SYSTEMS

Stericycle has revised their electronic waste record keeping system to block manifests with D003
codes from being generated by staff. Waste profiles and process codes were changed in the system
to remove D003 codes. While it was not observed during the inspection, as part of their ongoing
improvement process Stericycle indicated that they are working further with their information
technology team to identify additional options for identifying reactive wastes in the system beyond
D003 denotation on profiles.

Additionally, Stericycle staff will be trained to perform quality assurance and quality checks to
flag incoming and outgoing manifests with the D003 code or other reactive wastes, reactive
shipping names, and hazard class numbers. When reactive wastes are flagged, Stericycle
management will redirect the shipment. This updated system will verify that the acceptance of
D003 does not occur in the future. Stericycle also plans to revise the visual aids in the storage
areas as a reminder that these wastes are not permitted.

Stericycle incorporated the Safety and Environmental Management System (SEMS) to manage
their environmental documentation. While not observed to its full capacity during the inspection,
Stericycle confirmed SEMS has the ability to provide recordkeeping and identify report
requirements, incident tracking and corrective action plans for any incidents, and store training
documentation for employees. SEMS is intended to be the comprehensive system of
recordkeeping for the company.

Additionally, Stericycle provided an updated user-friendly employee training tracking system that
will make training easier to track and to demonstrate compliance for regulators.
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3.4 IMPROVED TRAINING

Since the Final Judgement, Stericycle has incorporated a more stringent hiring structure for TSDF
employees. The new structure includes:

e Aninitial, temporary employee hiring period through the 10-day facility;

e Evaluation of that potential employee and fully vetting their ability to conduct the TSDF
function; and

e A training process to ensure all training is complete for a potential TSDF employee, prior
to being placed in the TSDF operations area.

Stericycle has proactively created a Certificate of Training for employees who have completed this
process and also created a training certificate for the Commingled Compatibility Certification
which is the primary activity of the Chemist.
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4.0 RECOMMENDATIONS

Stericycle is maintaining and complying with required permits and is generally within compliance
with applicable laws and regulations related to hazardous waste, with a few exceptions (which
have been or plan to be corrected) as indicated in this report. Based on the Annual Status Report
findings, CEC offers the following recommendations to perform best practices and maintain
compliance with applicable laws and regulations at the Subject Property:

* A new user-friendly tracking system for training that is more user friendly for both the
regulatory agency and ECAC review.

0 On September 12, 2019, Stericycle provided an updated user-friendly employee
training tracking system.

» Upon completion of all training, employees should receive a notification letter that they
are permitted to work in the TSDF.

0 On September 12, 2019 Stericycle provided a TSDF Training Certification letter to
use when employees complete all their required training.

» Fill out grade scores on the training tests to verify the employee passed with at least a 90
percent. Stericycle indicated they will commence this requirement on all future tests.
Stericycle has added this condition to their revised training tracking tool.

* Indicate an expanded outline of the training material covered on the employee sign-in
sheet. This will ease agency and ECAC compliance review for training topics covered.

* Incorporate RCRA training, specific to California regulations, on an annual basis.

» Identify the start date on the training tracker spreadsheet that the employee commended
work in the TSDF.

0 On September 12, 2019, Stericycle provided an updated user friendly employee
training tracking system to include this information.
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» Continue performing quality checks in all Areas to identify waste having conflicting labels;
such as hazardous waste and universal waste.

» The facility that actually received the three shipments of D003 waste, which were attributed
to GEM Rancho Cordova, should file corrections with EPA and DTSC.

» Asareminder not to accept explosives or reactives at the Subject Property, it is suggested
to cross-out this section on the sign in Area B Bay 6.

* Conduct the Hazardous Waste Generator Inspection Report Checklist (found in Appendix
G) at least monthly, in addition to the daily inspections. This will verify that Stericycle is
meeting the requirements of the HWCL, Permit, the Stipulation, and the Final Judgement.

* Replace all lithium battery labels with the proper labels.

0 On September 12, 2019 Stericycle provided photographic evidence that the labels
were updated.

Label trash only, non-hazardous on all four sides of the receptacle in Area D.

Stericycle has represented that is committed to achieving and maintaining compliance with
applicable laws and regulations and that it intends to implement all recommended best practices.
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verification.” In addition, based on information submitted in an Annual Status Report,
dated October 10, 2019 {Annual Status Report), which was prepared by GEM and
Stericycle’s Environmental Compliance Assurance Contractor pursuant to Paragraph
9.32, GEM and Stericycle have also failed to comply with other provisions of the Final
Judgment as explained below.

+ Pursuant to Paragraph 6, the Final Judgment applies to and is binding on GEM and

Stericycle and their officers, directors, managers, employees, agents, contractors,

representatives, and any successors and assigns in their official capacity. Therefore, .
GEM and Stericycle are legally required to comply with the Final Judgment.

FINAL JUDGMENT COMPLIANCE ISSUES WITH TRAINING REQUIREMENTS AND
VERIFICATION ' . : :
‘GEM and Stericycle are required to ensure GEM and Stericycle employees “...who
STORE, MANAGE, TREAT, BULK, and CONSOLIDATE HAZARDOUS WASTE...”
complete all the trainings identified in Paragraph 9.26(b) and Exhibit 2 of the Final

- Judgment. Paragraph9.26(b) and Exhibit 2 of the Final Judgment identify the specific
required trainings and the frequency at which trainings shall be provided to GEM and
Stericycle employees. Pursuant to Paragraph 9.28(b), GEM and Stericycle are required
to submit a training table and associated documents? to DTSC every six (6) months
from entry of the Final Judgment demonstrating and verifying all the training
requirements set forth in the Final Judgment were met. ' '

After re‘viewi'ng all the training tables and associated documents submitted by GEM and
Stericycle, DTSC has determined that GEM and Stericycle have failed to comply with .
Paragraphs 9.26 and 9.28(b), as detailed below and in the attached table. -

Noncompliance with Submittal Timelines for Tra@ninq Table and Associatéd Documents

Entry of the Final Judgment occurred on October 19, 2018. Therefore, the first required
- submittal of the training table and associated documents were due on April 19, 2019;
and the second required submittal was due on October 21, 2019.3 Subsequent
submittals will be due on April 20, 2020,* October 19, 2020 and so forth.

' Note that all references to “Paragraphs” in this letter are to the Paragraphs that are included in Exhibit A
of the Final Judgment. i

2 Assoclated documents include as outlined in Paragraph 9.28(b)(1)-(3): (1) supporting documentation, ,
-Including certificates and/or training sign-up sheets, (2) the syllabus used for the eight (8) hours of
Incompatibility Training, and (3) course outlines that describe (1) RCRA HAZARDOUS WASTE Generator
Training, (b) Four {4} Hours of Universal WASTE Training, (c) Emergency Response Procedures and
Contingency Plan Training, (d) PERMIT Training, and (e) Area C and D SOP Training.

® Note that the 6-month due date was on October 19, 2019 but because that date was on a Saturday, a
due date of October 21, 2019 (i.e., the néxt business day) was used instead..

* Note that the 6-month due date is April 19, 2020 but because that date is on a Sunday, a due date of
April 20, 2020 (i.e., the next business day) is being used instead, '
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On April 19, 2019, Mr. Modesto Granados submitted, on behalf of GEM and Stencycle

a training table and associated documents to DTSC. However, on May 9; 2019, DTSC
notified Mr. Granados that the April 19, 2019 submittal was deficient. On June 6 2019,

~ Mr. Matthew Clutter, on behalf of GEM and Stericycle, requested a 30-day extenswn to
submit the missing training information to DTSC. On June 7, 2019, DTSC granted an
extension until June 10, 2019, to submit the missing training mformatlon On June 10,
2019, Mr. Clutter submltted a revised training table and associated documents to DTSC.'

DTSC also received training tables and assomated documents for newly hired GEM and
Stencycle employees5 on September 3, 2019, October 8, 2019, and October 30, 2019.

- On November 7, 2019 Mr. Granados sent an email to DTSC with two attachments as
follows: (1) a letter to DTSC dated November 6, 2019, and (2) another training table (for
the next six (6) month period) and associated documents '

The training table and assoclated documents submltted on November 7, 2019, were
submitted to DTSC seventeen (17) days-late based on an October 21 2019 due date.

Noncompliance with Training Requwements

The attached table ldentlfles the GEM and Stericycle employees that are subject to
training, the specific trainings that are required, and the frequency of the required
trainings pursuant to the Final Judgment. The dates identified in the table represent

- when the training was given to GEM and Stericycle employees based on GEM and
Stericycle’s submittals to DTSC. Any date highlighted in red is a training date DTSC
has.determined to be late because it was given to GEM and Stericycle employees after
the specific training was supposed to be completed. As was stated previously, the
frequency at which training is to be provided to GEM and Stericycle employees is
specified in Paragraph 9.26(b) and Exhibit 2 of the Final Judgment. Any date W|th an
asterisk (or asterisks)-is meant to highlight other noncompliance issues DTSC identified
with GEM and Stericycle’s submittals, including, but not limited to missing
documentation. Paragraph 9.28(b) requires GEM and Stericycle to provide supporting
documentation to DTSC with each training table submitted including all certificates,
training sign-up sheets, syllabi, and outlines. The specific issue(s) related to any given
asterisk is/are ldentlfled in the comment section of the table. Note that the asterisks are
row specific.

GEM and Stericycle must immediately come into compliance with the Final Judgment
concerning training and verification. By February 21, 2020, GEM and Stericycle must

" provide to the people identified in Paragraph 11.1 a re\nsed training table, that identifies

all GEM and Stencycle employees subject to the training requirements, |nclud|ng Mr.

% For the purposes of this letter, newly hired GENI and Stericycle employees are those employees hlred
on or after the effective date of the Final Judgment which was October 19, 2018.
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Granados as the Facullty Manager,® and all the associated documents required by
Paragraph 9.28(b)(1)-(3) that were not previously submitted as identified in the attached
table. For trainings and tables that did not meet applicable time frames, as identified in -
-the attached table or above, GEM and Stericycle shall include, with the revised table
and associated documents, a written response that explains Why GEM and Stericycle
failed to provide timely training and describe the actions and measures GEM and
Stericycle will take to ensure compliance with training and verification due dates in the
Final Judgment in the future. Where dates and/or timeframes are questioned as
identified in the attached table (e.g., in some instances training dates appear to have
occurred prior to the hiring of a GEM and Stericycle employee or after an employee was

“terminated), GEM.and Stericycle shall also include a detailed explanation clarifying
those issues and describe the actions and measures it will take to ensure such issues
do not occur in the future.

FINAL JUDGMENT COMPLIANCE ISSUES IDENTIFIED IN THE ANNUAL STATUS
REPORT '

On October 10, 2019, DTSC received the Annual Status Report pursuant to Para'graph
9.32. The Annual Status Report indicates that GEM and Stericycle have falled to fully
comply with the Final Judgement as follows:

¢ Section 2.5 of the Annual Status Report states that GEM and Stericycle
“‘accepted reactive hazardous waste carrying the D003 [hazardous] waste code”.
Pursuant to Paragraph 9.12 (Prohibitions Regarding Reactive WASTE), “GEM
and Stericycle shall not STORE, MANAGE, TREAT, BULK, or CONSOLIDATE

- reactive WASTE as defined in California Code of Regulations, title 22, section

66261.23, at the FACILITY.” California Code of Regulations, title 22, section
66261.23(b) states “a waste that exhibits a characteristic of reactivity has the
EPA Hazardous Waste Number of D003.” DTSC notes the steps GEM and
Stericycle stated they will take to prevent receipt of D003 hazardous waste at the
Facility, which are described on pages 13-14 of the Annual Status Report.

» Section 2.1 of the Annual Status Report identified issues concerning the mis-
labeling of containers of hazardous waste. DTSC has cited violations against
GEM and Stericycle for mis-labeling hazardous waste containers in the past.
Therefore, GEM and Stericycle must address these findings to ensure
compliance with the Hazardous Waste Control Law and condltions of |ts
hazardous waste permit.”

s Section 2.4.1 of the Annual Status Report states “Stericycle cross-trained their
environmental technicians to conduct the activities of the Chemist. It was

& See Paragraph 3.6 which deﬂnes “GEM AND STERICYCLE EMPLOYEES’ to include the FACIL!TY
MANAGER.

" The Faciiity's current hazardous waste permlt was |ssued by DTSC on April 25, 2007 and was  *
subsequently modified (Permit}.
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cc: . Via U.S. mail:

Ms. Diana Quinn ,
Assistant Project Manager
Civil & Environmental Consultants, Inc
11811 N. Tatum Blvd., Suite 3057 '
FPhoenix, Arlzona 85028




DTSC Training Verification

Employee information Paragraph 9.26(b) training of the stij ion - Date = 10/19/2018 Exihibit 2 training 6/10/19 and 11/06/19
8 hrs. Chemical
Compatibility and
Storage,
N . Chemical . . Laboratory Comments
Callfo.rnla Identification and UEBEETE fO.I' 8_ 4-hrs Universal asa C/D Sl 8hrs Emifiticd ,F"St . Permit Part B -Training | Permit Part B -Training . . N Chemical
Compliance U hrs. Incompatibility L Training 8hrs Emergency/C Space: Aid/CPR: | DOT Training . - B ) C Plan p y p y Fit . .
Employee Date of Hire Job Title School Classlflc.atlon, Training W.a.ste Training (Initial 30 days) i H.a.zwoper Hazw?per Refresher | IIPP (Initial) | ontingency Initial Initial (Refresher GBI f°f o roles_r.mt . forall rol.es_lrfvolvmg oy Outline Review | Protection Plan | Testing (Annual gyeehelintial
(Initial w/in Segfegatloniand (Initial 30 days) / (LEEIEDCES)/) / (Every 6 (nital) SupSIvoY (Annual) (Annual) (Annual as | (Annualas | Every 3 yrs) (Sontal) o ) or (Sontal) (Annual) (Annual) as required) N on!y o
6 months) Basic Chsmlstry (Every 6 months) (Every 6 months) months)* (Annual) i) i) or bulking (Annual) bulking (Annual) chemist/lab
Traniing techs.)
(Initial 30 days)
/(Every 6
months)
* Failed to provide 40 hour HAZWOPER, 8 Hr. HAZWOPER Refresher and
6/13/2017 (late 6/13/2017 (late physical certifications with 6/10/19 and 11/6/19 submittals.
6/13/2017 . 12/16/2016 * 6/13/2017 (late based based on hire based on hire date) 6/13/2017 (late **The DOT training sign-up sheet submitted on 4/19/19 v'vas dated 4/18/19
w1s/2018 oo L2018 | e/14/2018 syaeyaony | 93017 | erszony | 850 | Saaan | o SR I I LIS Rl WG 710/, T 315717 waning caracns was ot sl with e /105
Anthony Jones 12/5/2016 Env. Tech 11/17/2018 4/18/2019 100% 4/17/2019 11/15/2018 10/25/2016* N/A 8/24/2018 6/13/2018 6/13/2018 8/15/19 11/11/2018 | 3/15/2017 6/13/2018 4/17/19 11/15/18 11/15/18 11/15/18 6/13/2018 11/5/19 (late) N/A submitta‘l.
10/24/19 (late) 95% 10/23/19 (late) 4/18/1? 9/6/19 (late) | 1122/10 4/18/19 (late) 9/5/19 10/3/18 10/24/19 4/17/19 4/17/19 4/17/19 4/18/19 an ***Respiratory Fit test dates on GEM/Stericycle's 6/10/19 table do not
10/24/19 (late) 10/24/19 11/5/19(late) 10/24/19 10/24/19 10/24/19 8/15/19 (late) match the dates on the submitted sign-up sheets.
****Respiratory Fit tests were not performed annually based on dates on
table submitted by GEM/Stericycle on 6/10/19.
*Failed to provide 40 hour HAZWOPER, 8 Hr. HAZWOPER Refresher and
physical certifications with 6/10/19 and 11/6/19 submittals.
3/4/2016 12/16/2016 . 12/27/2016 3/23/2016 3/23/2016 **Thg DOT training sign-up sheet submit.ted on 4/19/19 wa.s dated 4/18/19
6/13/2017 * No trainiing 8/26/2016 8/24/2016 6/13/2017 6/13/2017 (late) 1/9/2016 6/13/2017 3/28/2016 and did not match the date on GEM/Stericycle's table submitted on
11/15/2018 100% 11/7/2018 6/14/2018 8/26/2016 | 12/16/2016 for 2017+** 6/13/2017 3/15/2017%* | 2017 missing 11/15/18 6/14/2018 6/14/2018 (late) 6/13/2017 (late) (Iate) 3/31/2017%%** 6/10/19. The 3/15/17 training certificate submitted 11/19/18 was not
Jonathan Pickett | 6/15/2015 Env. Tech 11/17/2018 4/18/2019 100% 4/17/2019 11/15/18 8/26/2014* N/A 8/26/2017 6/13/2018 6/13/2018 | 7/12/2018 4/17/19 6/13/2018 N/A included with the 6/10/19 submittal.
6/13/2018 9/5/19 6/13/2018 11/15/18 11/15/18 6/13/2018 10/05/2018**** . N . N
10/24/19 (late) 100% 10/23/19 (late) 4/18/19 8/24/2018 7/22/19 4/18/19 8/15/19 10/3/18 10/24/19 4/17/19 4/17/19 4/18/19 8/15/19 (63 11/6/19%4%* ***There is no signature on sign-up sheet for completing 2017 Emergency
10/24/19 (late) 9/6/19 (late) 10/24/19 (late) 11/6/19 (late) 9/24/19 9/24/19 10/24/19 days late) Response Procedures training.
Frxk ****Respiratory Fit tests were not performed annually based on dates on
the table submitted by GEM/Stericycle on 6/10/19.
*Failed to provide 40 hour HAZWOPER, 8 Hr. HAZWOPER Refresher and
physical certifications with 6/10/19 and 11/6/19 submittals.
Missing **The 3/15/17 training certificate submitted 11/19/18 was not included
11/15/18 date with the 6/10/19 submittal.
3/4/16, ***Respiratory Fit tests were not performed annually based on the dates
* x N .
Mathew Rundle | Terminated Env. Tech 11/17/2018 4/17/2019 No Test Results 4/17/2019 ek 10/8/2010* Not Provided 6/13/2017 6/13/2017 | 6/13/2017 | 10/26/2018 | 3/15/2017** N/A 6/13/2017 (late) 6/13/2017 (late) 6/13/2017 (late) 3/31/2017*** N/A . N -
on1/25/19 . . * No 8/26/2017 €/13/2018 6/13/2018 | 6/13/2018 6/13/2017 6/14/2018 (late) 6/14/2018 (late) 6/13/2018 (late) 10/13/2018%** subn’fl%ted on 6/10/.19, t.o venlfyvthat training was completed 30 days after
training by 8/24/2018 6/13/2018 6/13/2018 the filling date. The initial training was completed on 11/15/18 based on the
4/19/19 (within GEM/Stericycle's 11/19/18 submittal. Subsequent six month training should
180 days of have been completed on 4/19/19.
initial training) **k%* GEM/Stericycle's table submitted on 6/10/19 indicates that Mr.
Matthew Rundle was terminated on 1/25/19. Why did he receive training
on 4/17/19. GEM/Stericycle must provide an explanation.
*Failed to provide 40 hour HAZWOPER, 8 Hr. HAZWOPER Refresher and
3/4/16, 3/23/2016 hysical certifications with 6/10/19 submittal.
6/{3;17, 12/16/2016 12/16/2016 ) 12/27/2016 6/13//20/17 (late) 1/9/23115 3/23/2016 E:*‘¥he DOT training sign-up iheit submitted on 4/19/19 was dated 4/18/19
11/15/2018 100% 11/7/2018, 6/14/2018, 1122//296//22001167 * Not :ﬁzﬁgi; 6/13/2017 Zﬁ:ggg 3/15/2017%* zﬁgggis 11/15/18 6/13/2017 6/14/2018 6/15//53?/120(1;8) 6/13/2017 3/33/02/82/;1071&* and did not match the date on GEM/Stericycle's table submitted on
Cory Yamashiro 6/21/2004 |Shift Supervisor 11/17/2018 4/17/2019 100% 4/17/2019 11/15/18, 2/2/2002* 8/24/2018 provided 7/22/19 6/13/2018 8/15/19 7/12/2018 9/5/19 6/13/2018* 4/17/19 6/14/2018 (late) (late) 4/18/19 (late) 10/08/2018*** N/A 6/10/19. The 3/15/17 training certificate submitted 11/19/18 was not
10/24/19 (late) 95% 10/23/19 (late) 4/16/19, 9/6/19 (late) 4/18/19 (late) 10/18/19 9/24/19 11/15/18 11/15/18 10/24/19 6/13/2018 11/4/19 (late) included with the 6/10/19 submittal.
10/24/19 10/24/19 11/4/19 4/17/19 4/17/19 8/15/19 (late) ***Respiratory Fit tests were not performed annually based on the dates
(late)**** 9/24/19 on table submitted by GEM/Stericycle on 6/10/19.
*No training information provided. Paragraph 9.28 and Exhibit 2 of the Final
Modesto Granados* N(_jt Facilty Manager| Not Provided Not Provided Not Provided Not Provided Not Provided Not Provided Not Provided |Not Provided | Not Provided | Not Provided N‘_)t Not Provided | Not Provided | Not Provided Not Provided Not Provided Not provided Not Provided Not Provided Not Provided N/A Judgement r.equlres GEM/Sterlcycl.e prowde_docum.er?tatlon d.ern.onstratlng
Provided Provided all GEM/Stericycle employees received required trainings, which includes
the facility manager (see paragraph 3.6).
*Failed to provide IIPP certification or sign-up sheet on 6/10/19 and
11/6/19.
**For Permit Part B Training for All Roles Involving Consolidation and
Bulking, the date 11/15/18 on the table submitted 6/10/19 does not match
the 1/28/19 date on the certificate.
S N ***There was no certificate or sign-up sheet with GEM/Stericycle's 6/10/19
. 11/15/2018%*** 100% **%%11/7/2018 *12/4/2018 1/28/2019 *%11/15/2018%*** 1/28/2018 submittal to compare with GEM/Stericycle's Respiratory Fit test date
Richard Gonzalez |12/17/2018 E"'VOT'"Tma' 11/17/2018**** | 4/17/2019 100% 4/17/2019 uillsézfgls' *4/17/2016 N/A 2‘{221;2;’;8 107/ 2252/ 210918 12121();2;)918 1?;?3;9 1273172018 | ¥ :95/ 210917 No physical for 4/18/19 4/18/19 {1/1/7/19 12/20/2018 1/24/2019 | 12/4/2018%** N/A (12/4/18) marked on the table submitted.
Fxxk ec 10/24/19 (late) 93% 10/23/19 (late) 10/21/12 (late) 9//6//19 122/ 10//24//19 /15/ /5/ 2019 *¥xxk 10/24/19 10/24/19 9/24/19 **** According to GEM/Stericycle's records, Mr. Gonzales was hired
12/17/18. However, the dates on the spreadsheet for Permit training ,
Compliance School Training, 8 Hour Chemical Compatibility training, Area C
and D training, and 4 hour Universal Waste training are before his hire date.
GEM/Stericycle must provide an explanation as to how employee took the
trainings prior to the date hired.
*¥*** No physical for 2019.




New employee information Paragraph 9.26(b) training of - Effective date = 10/19/2018 New employee training 9/3/2019
8 Hour Chemical
Compatibility and
Storage, . . Laboratory
Confined First
Californi: Chemical Test S for 8-h Permit Part B -Traini Permit Part B -Traini Chemical
2 o.rma N .eml.ca est Score .m.'. " 4-hr L Area C/D SOP 8hr Hazwoper| 8hr Emergency/C Space: Aid/CPR: |DOT Training . - ermit ba raining | Permit ba N ralr.ung Conti Plan p y il y Fit .em|ca. .
N . C and o . 40hr Hazwoper N - B .. " Physicals Initial for all roles not for all roles involving Generator . . N . Hygeine (Initial
Employee Date of Hire Job Title e L Waste Training Training L. Supervisory | Refresher | IIPP (Initial) | ontingency Initial Initial (Refresher . . . . Outline Review | Protection Plan | Testing (Annual Comments
e Casicatiol. Ul (30 days) (30 days) (il (Annual) (Annual) (Annual) (Annual as | (Annualas | Every 3 yrs) (Sontal) or (Sontal) (Annual) (Annual) as required) o
(6 months) Segregation and (30 days) ¥: L ) ) e or bulking (Annual) bulking (Annual) gl Chemist/lab
. N required) required)
Basic Chemistry techs.)
Training
(30 days)
* The training table submitted by GEM/Stericycle on 9/3/19 identified IIPP
training provided on 7/22/2019, Hazardous Waste Generator training
oy
11/15/18 100% ** 4/18/19 (6/24/2019 (6/20/2019 date is (6/20/2019 is . .
4/18/2019*** 4/17/19* 4/18/2019 date ked 6/13/19 4/18/201! 13/2019. Th h h -
Emseelvey  |3/4/2019**| Env.Tech. 4/25/2019 /18/. 4/17/19 100%*** 17/ 10/24/19 3/12/2019 N/A 9/6/2019 | date marked | /18 6/20/2019 | 7/18/2019 | %€ MA€C | g/29/2019 /13/ marked on the sign-up | marked on the /18/2019 6/20/2019 6/26/2019 N/A 6/13/2019. These dates are not the same dates provided on the sign-up
10/24/19 (late) 10/23/19 (late) N 10/24/19 on the sign- 10/24/19 . 10/24/19 sheets.
10/24/19 90% (late) on the sign-up sheet). sign-up sheet). . . . .
sheet) up sheet). 10/24/19 9/24/19 **Date of test score is before date of hire. GEM/Stericycle must provide an
9/5/19 explanation as to how the employee took the test prior to the date hired.
***Date of test score is before class was given. GEM/Stericycle must
provide an explanation for this discrepancy.
*The training table submitted by GEM/Stericycle on 9/3/19, Identified IIPP
training provided on 7/22/2019, Hazardous Waste Generator training
221 (afre/2019 e/13/10° /819" DT g rovited on /512013 and perit ot 8 eaing v
11/15/18 100% ** (6/24/2019 (6/20/2019 date is (6/20/2019 was . .
3/11/2019 4/18/2019 *** 4/17/19* 4/18/19 date marked 3/8/2019 6/13/19 N 4/18/2019 6/13/2019. These dates are not the same dates provided on the sign-up
ph Al Env. Tech 4/25/201! 4/17/19 1l Hrx 22/201! N/A 201! ki 4/18/201! 20/201 7/18/201 N ki h - ki h 20/201! 26/201 N/A
Jose) exander o nv. Tecl /25/2019 10/24/19 (late) /17/19 100% 10/23/19 (late) | 10/24/19 (late) 3/22/2019 /) 9/6/2019 | date m'ar ed /18/2019 | 6/20/2019 /18/2019 on the sign- 6/26/19 10/24/19 marked on the sign-up @ar ed on the 10/24/19 6/20/2019 6/26/2019 /) sheets.
10/24/19 90% on the sign-up sheet). sign-up sheet). o . . . .
sheet) up sheet). 10/24/19 9/24/19 Date of test score is before date of hire. GEM/Stericycle must provide an
9/5/19 explanation as to how the employee took the test prior to the date hired.
***Date of test score is before class was given. GEM/Stericycle must
provide an explanation for this discrepancy.
*The training table submitted by GEM/Stericycle on 9/3/19 Identified IIPP
8/29/19* 7/8/19* training provided on 7/22/2019, Hazardous Waste Generator training given
7/22/19* 7/8/19* The date 6/13/19* (The date on 7/08/2019, Universal Waste Training provided on 4/17/19, DOT training
11/15/18 100% ** (6/24/2019 (4/18/2019 4/3/2019 is (6/20/2019 date is 6/20/2019 is provided on 7/8/2019, Physical provided on 8/29/2019, and Permit Part B
. . 4/18/2019 *** 4/17/19* 4/18/19 4/18/2019 date marked | marked on the 6/13/19 N marked on the training provided on 6/13/2019. These dates are not the same dates
Ei 4/8/2019** Env. Tech 201 4/17/19 100% *** 4/15/201! 201 -
noch Taimatuia /8/2019 nv. Tecl 5/3/2019 10/24/19 (late) /17/19 100% 10/23/19 (late) | 10/24/19 (late) /15/2019 N/A 9/6/2019 | date m_arked 10/24/19 6/20/2019 | 7/18/2019 on the sign- | sign-up sheet, 10/24/19 marked on the sign-up sign-up sheet and 4/18/2019 6/20/2019 6/26/2019 N/A provided on the sign-up sheets.
10/24/19 93% on the sign-up X sheet). . . . .
sheet) up sheet) |but It is marked 10/24/19 7/8/19 on the **Date of test score is before date of hire. GEM/Stericycle must provide an
9/5/19 8/29/19 on the table) explanation as to how the employee took the test prior to the date hired.
table. 9/24/19 ***Date of test score is before class was provided. GEM/Stericycle must
provide an explanation for this discrepancy.
New employee information Paragraph 9.26(b) training of - Effective date = 10/19/2018 New employee training d 10/8/19
* There was no annual 8 Hour HAZWOPER Refresher Training certification
. 4/18/2019 100% 4/17/2019 4/18/2019 4/18/2019 4/18/19 4/18/2019 4/18/2019 4/18/2019 . .
Alfredo R 4/8/2019 Env. Tech 4/25/2019 12/14/2018 N/A 9/6/19 * 6/24/2019 8/15/2019 | 10/1/2019 4/2/2019 9/24/2019 8/15/2019 10/2/2019 ** N/A dat the GEM/St le's tabl. bmitted 10/8/19.
Alfredo Ramirez | 4/8/ nv. Tec /25/ 10/24/19 (late) 90% 10/23/19 (late) |10/24/19 (late) /14 / /6/ /24 10/24/19 | &/ 7/ 9/5/19 /2 10/24/19 10/24/19 /24 10/24/19 /15/ 72/ 4 or date on the GEM)/Stericycle's table submitted on 10/8/
There is no verification or sign-up sheet for the fit testing.
New employee information Paragraph 9.26(b) training of - Effective date = 10/19/2018 New employee training 10/30/19
*There i ificati ign- heet for the Conti Plan Outli
Arron McGee | 4/8/2019 |  Env.Tech 11/17/2019 10/24/2019 95% 10/23/2019 | 10/24/2019 6/22/2017 N/A 9/27/2019 | 6/24/2019 | 5/30/2019 | 8/15/2019 | 10/1/2019 | 10/7/2019 | 4/5/2019 10/24/2019 10/24/2019 9/24/2019 *10/24/2019 8/15/2019 10/25/2019 N/A Ovef:fea:?arn?;'g'ca fon or sign-up sheet for the Contingency Flan Outiine
*There i ificati ign-up sheet for the Conti Plan Outli
Dalton Davey | 3/6/2013 | Env.Tech 11/17/2019 10/24/2019 95% 10/23/2019 | 10/24/2019 6/17/2011 N/A 10/8/2019 | 6/24/2019 | 5/30/2019 | 8/15/2019 | 10/1/2018 | 10/7/2019 | 5/8/2019 10/24/2019 10/24/2019 9/24/2019 *10/24/2019 8/15/2019 6/13/2019 Ove:iee‘;"}‘:a;’nei:g'ca on or sign-up sheet for the Contingency Flan Sutiine
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